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zrature of crlmtB^Page 22. 

71a. The sessions court, unassisted by a Mahomedkn law-officer, is incompetent to declare that 
to be a crime which is not so declared by the regulations. The law professedly administered is 
the Mahomedan law, amended and modified by the regulations. Wlicn the amendments are 
applicable, there can be no difficulty in disposing of trials; but, in the contrary event, an 
exposition of the Mahomedan law is necessary to pronounce whether the act of the prisoner 
is punishable or otherwise, C. O, No. f>5 of vol. 3. 

PerBons capable of committing crimes*— 30. 

Insane Persons«|pPa/ye 095. 

99a. No person, who does an act which, if done by a person of sound mind, is an oflence, is 
to be acquitted of such offence for unsoundness of mind, unless the court or jury, as the case 
may be, in which, according to the constitution of the court, the power of conviction or acquittal 
18 vested, finds that, by reason of unsoundness of mind, not wilfully caused by himself, he was 
unconscious, and incapable of knowing, at the time of doing the said act, that he was doinsr an 
act forbidden by the law of the land. Act 1 V. 1849, sect. 1. 

99^. Whenever a person charged with any ofienre is acquitted, because he is within the ex- 
ception made by the foregoing Section, the court or jury is to gi\< id1 jiidgi[ir*in( oi vcniict, 
that he did the act charged against Jam, being then of unsound mind, so as U 
according to law. Act IV. 1849, sect. 2. 

99r. Whenever such special judgment or verdict, as aforesaid, ]]i4itf been given against any 
person, the court, before which the trial was had, is to order him to be kept in striot custody for 
such time and in such manner as to the government seems fit. Act IV. 1849, sect. 3. 

99d. In all cases in which, before the passing of this Act, any person has been ae((uitted of 
any offence on the ground of insanity, lunacy, idiocy, or unsoimdncss of mind, such person mav 
be kept in the same strict custody, in which persons may be kept, who shaSI be hereaficr acquitted 
for unsoundness of mind. Act IV. 1849, sect. 4. 

99e. No person, against whom any such special judgment or verdict has been given, is to 
be entitled to be discharged out of custody on being restored to soundness of mind, unless by order 
and at the discretion of government. Act IV, 1849, sect. 5. 

99/1 Whenever it appears to the government that any person, imprisoned by the sentence of 
any court, is of unsound mind, the government by a warrant, which is to set forth the grounds of 
belief that such prisoner is of unsound mind, may order the removal of such prisoner to a lunatic 
asylum, or other fit place of safe custody, there to be kept and treated as the government shall 
order; and, when it appears to government that such prisoner has become of sound mind, the 
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gorerament by a warrant directed to the person having charge of him is to remand such prisoner 
to the prison from which he was removedi if then still liable to be kept in custody, or, if not, is to 
order him to be discharged out of custody. Act IV. 1849, sect. 6. 

99^. The word government in this Act is to be taken to mean the governor, or governor in Meaning of the 
council, or other person or persons administering the government of the presidency or place where ^government ” 
the trial is had. Act lY. 1849, sect. 7. 

lOlo. The nizamut adawlut upon the report of the session judge, cancelled the sentence Precedent, 
passed by the latter upon a prisoner, whose insanity at the time of committing the offence, of 
which he was convicted, was established subsequently to conviction. N. A. R. vol. 6, page 80. 

3^29a. Applications for the liberation of persons convicted of having committed penal acts Applications for 

while laboring under insanity, and directed to be kept in confinement until their restoration to release of reco- 
, vered insanes, are to 

reason, are invariably to be accompanied by a medical history of the prisoner’s case from its be accompanied by 

coming under the notice of the local medical authority, of its peculiar features, together with an liistory ofthe 

account of the patient’s mental variations, his improvements, relapses, and final recovery, and a 

specification of the period during which he may have remained free from any return of the 

midadyt of symptoms denoting its approach. Unless this history be in every respect satisfactory 

and conclusive as to the restoration of the prisoner to a state of sanity likely to be permanent, the 

application must, for the sake of public safety, be disallowed. Magistrates should require the civil gm-geon to 

surgeon, or other medical officer having charge of the prison or the lunatic asylum, in case of his ® 

removal, to put on record a professional history of the nature described respecting each prisoner 

laboring under mental derangement, in order that thiR>bject proposed by this order may not be 

frustrated by mutations of incumbency in the situation of civil surgeon. C. O. No. 221 of vol. 3. 

34296. The permission of government must be obtained for the removal to the insane 
hospital of a prisoner, who has become insane while under sentence. N. A. R. vol. 6, page 80. 

VersoiiB capable of committing crimeos Busband and wife.— 33. 

118a. A husband and wife should not be indicted jointly as receivers of stolen propeJ^ found iMtUU n ito 

in their house, unless it be in evidence that the latter acted independently, and not under tfee 
influence of her husband. N. A. R. voL 1, page 353 $ and vol. 6, page 92. 

Mncipala and acceaaarlM.— 37. 

182a. The act which constitutes what is ca4ed privity” in this country corresponds with Explanation of pri^ 

misprision of felony” in English law, viz. the concealment or the procuring the concealment of ' bSf 
a felony which a man knows but never assented to, or the observing silently the commission of a privy, and being ar- 
felony without using any endeavours to apprehend the offender; it is therefore strictly an offence to a cnme. 

of a negative kind consisting in the concealment of something that ought to be revealed. Acces- 
saryship, on the other hand, is an offence of a positive kind, and of a higher degree of criminality, 
implying an active participation, either by procuring, counselling, commanding, or abetting another 
to commit a felony, or, with a knowledge that a felony has been committed by another, by 
receiving, relieving, comforting, or assisting the felon. The distinction between the two offences 
is marked : the one is a misdemeanor in English law, the othm* is a fidony : the one is in its kind 
negatire, requiring nothing but silent passive acquiescence in the commission of a felony to 
constitute it; the other is a positive participation in the commission of a felony, either by counsel 
and command before the fact, or by relief and assistance given to the felon after the fact. In 
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selecting the following corresponding terms in the vemacnlar for these offences^ the court have 
had regard to the fact that^ as either the constructive or actual pres^ce of the accused at the time 
when the crime is committed is necessary to constitute complicity on his part, so the absence of 
the accused is essential to the charge of being an accessary or, in other words, he who 
is present aiding and abetting in the commission of a felony may be an accomplice or a principal, 
but he cannot in the legal sense of the words be either accessary or privy to its commission. 

Accomplice, Tenna to be used 

^ ^ m the vernacular. 

Accessary before the fact,. . ^ 

Accessary after the fact ^ 

Privity, ... ... 

Aiding and abetting, ... ... 

C. O. No. 8 of vol. 4. 

Jurisdiction— foreign te^fitoriesr— P<^e 42. 

Notd.— ’Paras. 1^ to 171, 173 and 174 are rescinded, and the following provisions substituted by 
Act 1. 1849 

165. All subjects of the British government^ and also all persons in the civil or military What elassesof per- 

service of the said government, while actually in such service, and for 6 months afterwards; and *J^*j*^ 
also all persons who have dwelt for 6 months within the British territories under the government comnutM in foreign 
of the East India Company, subject to the laws of the said ferritories, who shall be spfnekended *®’*”*®**'^‘ 
within the said territories, or delivered info the custody of a magistrate within th< said terri^^iiMl 
wherever apprehended ; are to be amenable to the law for all offences committed by them withm 
the territory of any foreign prince or state ; and may be bailed or comniitte<l for trial, ag hereafter 
provided, on the like evidence as would warrant their being held to bail or committed for 
the same offence, if it had been committed within the British territories. Act L 1849, sect. 2. 

166a. The committing magistrate immediately, and before the tri^, is to report every such case Every such esae to 

to the government, and is to obey the orders which he shall receive thereon. Act 1, 1840, sect. 8* 

1656. The government may order the trial to be had before one of the established courts of Govemutent may 

criminal judicature, which would be competent to try the person charged for the offence, if it had 
been committed within the British territories. Act 1. 1849, sect. 4. established courts 

165p. When the offence is charged to have been committed in the territory of any foreign if in suehtenitoxy 
prince or state, administered by officers acting under the authority of the East India Company, in “ inSStered 
which territory a court competent to try the person charged for the offence is established under the Comfy’s 
by authority of the governor-general of India in council, the government may order such person ferwmt^may oiler 
to be conveyed in custody out of the Britisli territories for the purpose of delivering him up for 
tijal before such court. Act 1. 1849, sect. 5. court. 

165d. When the peraon charged is committed, the form of warrant is to specify the com- Forms of wanant 

mitment to be until the orders of government can be received and acted on; when he is bailed, 

the form of the bail-bond is to tie, in the first instance, to appear before the magistrate on a certain gsrding the orders of 
day assigned, allowing reasonable tfane for receipt of the orders of government, and on such 

A 
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gabsequent days as the magistrate from time to time shall require; and if government orders the 
person charged to be tried within that presidency^ the magistrate may cause the bail-bond to 
be renewed in the usual form to appear and take his trial at the court appointed for the 
purpose. Act I. 1840; sect. 6. 

165e. In either case the special order of government is to be deemed full authority, either for 
the trial and punishment of the person charged within the British territories; or for conveying him 
in custody out of the British territories as aforesaid. Act I. 1849, sect. 7. 

16^. The word '^government'* as used in the third and following sections of this Act, 
means the governor or governor in council; or other person or persons having supreme executive 
authority in the presidency or place to which the committing magistrate belongs. Act I. 1849; 
sect. 8. 


The special order 
of ^vemment is 
sufficient authority 
for the trial. 

Meaning of the 
term ** gOYemment 


165^. The authority hereinbefore ^ven to the government may be also exercised by any 
commissioner or other person acting in the civil servic^f the East India Company, to whom the 
governor general in council shall have delegated authority to receive reports and give orders in 
cases within this Act. Act 1. 1849, sect 9. 

163a. The rule that the proceedings on a trial for an offence committed in a foreign territory 
must be quashed unless the permission of government to bring the accused to trial has been 
obtained, is applicable to the extra-regulation provinces. N. A. R. voL 6, page 79. 


Complaints* — Page 53. 


TOYomment may be 
delcffated to a com- 
misuoner. 


A trial cannot be 
held in the extra-re- 



mitted in a foreira 
state without the 
sanction of gOYcm- 
ment. 


235a. The provisions of sect 4, Reg. IX. 1807 expressly authorize the issue of a warrant Warrant mav be 
to apprehend persons charged with serious offences upon credible information without a written 
complaint or depositions on oath. N. A. R. vol. 1, page 277. — For form of warrant to be used 
in such cases, see Appendix A. 22J. C. O. No. 5, April 7, 1849. 


Witnesses*— 


341a. In modification of cl. 1, sect 2, Reg. III. 1812; it is enacted that it is lawful for Magistrate may 
the magistrates to regulate the amount of diet-money required for witnes5e% in cimcs, ^I|^j!„J^noy*to**be 
with reference to the probable period such witnesses may have to be in attendance ; and in deposited before tak- 
the event of prolonged detention of witnesses to direct the deposit of any further sum which ^ prooem. 
to the said magistrates may seem requisite. Act VII. 1846. 


Oaths*— Pa^c 72. 

367a. The words, in sect. 4, Act V. 1840, " Her Majesty's courts of justice” are not to 

be deemed to mean or extend to the courts of the justices of the peace. Act II. 1847. oaths according to 

Act V. 1840. 


livldence*~Pa^e 75. 


: 386a. Witnesses for the defence, like other witnesses, should be examined on the points Examination of 
to which they are summoned to testify, and cross-examined regarding statements made by them 
in .answer to the prisoner's questions, if their statements appear to require it ; and their personal 
knowledge of the circumstances which they are cited to prove should be closely scrutinized. 

C. O. No. 2 of vol. 4. 
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387a. A witness accused of having given a ftfae depontion on oath cannot be examined 
on oath as to the troth of snch accusation, and then committed for giving fUse and contradictory 
statements ; his defence should be taken without oath on a charge of peijuiy. N. A. R. vol. 6, 
page 91. 


ConfMSloiuk— Po^s 80. 

457a. Police officers bringing in witnesses or defendants should not be allowed to remain 
in attendance at the cutcherry, until the examinations of such persons have been taken, as their 
object is frequently to see that the witnesses tell the story put mto their mouths in the mofussil. 
C. O. Sup. Pol. L. P., No. 10 of 1846. 

Kaglfttrate.— lUablUty.— Pops 101 . 

526a. On the institution of any action against an officer of government for acts done 
in the discharge of his public doty, he is to communicate the fact through the usual official 
channel, reporting all circumstances which may be necessary to enable the government to arrive 
at a decision on the real merits of the case. If, on full examination into the case, and on a 
fair and reasonable inteipretation of his proceedings, the officer appears to have acted rightly, 
he will be directed to take the necessary steps to defend himself, governmmit advancing the 
fends necessary for that purpose, to be refunded after the issue of the action is known in case 
the circumstances then brought to light should prove the officer to have acted improperly. 
If, on the other hand, upon examination of his case by the government his conduct appears to 
have been clearly wrong, he will be informed that the government will not interfere, and that 
he must defend himself at his own charge. C. O. S. D. A., No. 11, May 12, 1848. G. O. 
Sup. Pol. L. P., No. 5 of 1848. 

Assistant to the ICaglstrater->Pape 109. 

568a. Applications made to session judges by magistrates with a view to their assistants 
being invested with special powers or the powers of a joint>magistrate are to be sulmaitted by 
the sesrion judges to the government direct. C. 0. No. 11 of vol. 4. 

Deputy BKaglstrate*— P<9e 112. 

.590a. Depnty^ magistrates in charge of sulMliviBions are allowed a travelling allowance of 
three rupees per diem whilst moving about their jurisdiction. Those residing at sadder stations, 
and drawing an aUowance of 200 rupees per mensem, are allowed five rupees a day when 
deputed to the interior on duty. C. O. Sup. Pol., No. 7 of 1847. 

d90b. Deputy magistrates, located upon ftdl salaries in the mofussil, are expected to pay the 
expenses of cart-hire for conv^^ing their tents, records, Ac. out of their own allowances. Govt. 
Bengal to Sup. PoL L. P., No. 1184, June 3, 1846. 

8uli-dlTlaiiMi9a---P«ye 117. 

609o. The words " and dispose of aD cases oocurrii^ in their jurisdiction and within their 
competence to decide”~were insoted in rule 19 without due advortenoe to the wording of d. 
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3, sect 2, Reg. III. 1821, under which aegistaiits exercising the powers there described are 
competent to decide only cases referred to them. Govt. Bengal, No. 379, February 24, 1847. 

Cominltmentsa— 123. 


643u. A commitment must contain a charge of a substantive offence : a person cannot be 
committed on a charge of bad character. N. A. R. voL 6, page 76. 

647u. The magistrate cannot punish the accessary and commit the principal; in all 
possible cases they should be tried together, if it be only lest the accessary be punished, and 
the principal acquitted. N. A. R. vol. 2, page 220. 

6475. When a prisoner is committed, because the commitment of another prisoner impli- 
cated in the same offence is requisite under the regulations, the circumstance necessitating 
commitment must be noted in the roobakaree of commitment ; and the session judge should 
be careful that it is so recorded, because, when but for the commitment of his accomplices the 
magistrate would have sentenced a prisoner, the judge should refrain from awarding to him 
a greater measure of punishment than the magistrate has authority to impose for offences of 
the kind. The judge also must himself show in his remarks under what circumstances the 
sentence recorded has been adjudged. G. O. No. 234 of vol. 3. 

6d4a. A prisoner under commitment on a charge of wilful murder effected his escape. 
His commitment (on re-apprehension) on an additional charge of escaping from jail whilst 
awaiting his trial at the sessions, which was an act not arising out of the same circumstances as 
the original count, and one in which commitment was not necessary, was annulled. N. A. R. 
vol. 6, page 75. 

661u. The separate paper containing the charges in English and the vernacular, prescribed 
by para. 16, C. O. No. 54 of vol. 2, is to be drawn up and signed by the civil judge, when he 
makes a commitment for peijury brought to light in the course of any civil proceeding. C. O. 
No. 4 of vol. 4. 


Commitment mu^t 
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667a. As a knowledge of the grounds which iiave led to the apprehension of the prisoners, ^^immitances 
is m many cases essential to enable the court to come to a correct conclusion as to die guilt ^ 
or innocence of the accused, magistrates and other committing officers are to state tn the calendar prhmers^^are^ to^ be 
the circumstances which first induced suspicion to attach to the prisoners, and ultimately caused 
their apprehension on the charge of committing the offence for which they have been put on 
their trial. C. O. No. 2, June 9, 1848. 

693a. The authority of session judges to annul commitments is not affected by Act XXXI. Uow furthe»f4d«tou 
1841. As regards the question under what circumstances the power may be exercised, ihe court ooroimtm^tBl 
refers to Const. Nos. 782* and 1122+, the former of which declares that the commitment may be end to cans® the 

charges to be altered 

cancelled in a case of which the magistrate has power to dispose; and the latter rales that a and etron rectified, 
oommitment cannot be cancelled merdy on the ground of the evidence shown in the calendar * . jxtra. 697 
appearing inaiiflBniant for conviction. In cases in which the magistrate u at liberty to exercise t 

his discretion in bringing the accused to trial in the sessions courts the session judge cannot 

the oommitment because he differs in regard to the tribunal before which the case should para- 6S0j, 
be biou^t ; but the special reasons inducing conunitment should be assigned by the magutrate, 
otherwise it will be liable to annulment With regard to the aheration of charges by session 
judges, the court direct than to abstain from having them modified mmly because the case 
involves a higher offence or a different one from that charged. Ifi die trial of a case a session 
judge exeroisee only judirial functions, and has nothing to do with the fiaming of the charges on 
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which the prisoners are committed. If the evidence will not sastam the particular charge of 
which a prisoner is accused, it is his obvious duty to acquit him ; and it will rest with the magis- 
trate to re-commit him on an altered charge; which he is not debarred from doing, if in 
consequence only of the erroneous framing of the original one a prisoner be acquitted, since the 
offences in the two indictments cannot be said to be the same. There are various circular orders* * C. 0. No, 54 of 
which prescribe rules for the proper framing of charges, due attention to which on the part ijjaa/llsrv.pofa#! 
of the magisterial authorities should prevent the occurrence of errors. Some of these circulars 
contain instructions for the form in which charges are to be drawn up ; while others direct the vol, 2 (v para#. 65^ 
adoption of a particular course according to the character of the offence ; and session judges q . 

are directed by some of them, and generally by para. 2, C. O. No. 135 of vol. 2,f to cause the vol. 2 fo, paras 67^ 
magbtrates to rectify errors or to supply omissions, the existence of which may be apparent No. 200 ^ 

on taking up a trial. Such portions of the above circular orders, however, as permit the 
session judges to have the charges altered, must be considered as now inapplicable, when such No 20 j. 

alterations may lead to a change in the character of the offence. Thus, e. g. whei'e a prisoner is 4 

only accused of culpable homicide, when the charge of murder might be substantiated against 
him ; or by neglect of the rule to insert the second count prescribed by C. O. No. 08 of vol. 2, 
is likely to escape altogether from a conviction not ensuing on a charge of burglary or theft; 
the session judge is no longer competent to have the error repmred; he must proceed with 
the trial and pronounce upon the prisoner’s guilt or innocence of the particular crime of which 
he has been arraigned. But it is not forbidden him to cause the rectifying of any mere irre- 
gularity in respect of a commitment, e. g* in any instance of a disregard of the rule of C. O. 

No. 10 of vol. 4, for the framing of charges of perjury, or of neglect of a prescribed form, 
observance of it may still be required at the commencement of the proceedings. C. O. No. 4, 

.July 7, 1848. 

604n. Where a judge cancelled a commitment, because it appeared that the inagit^trate Judge cannot an- 
and police acted illegally in taking up the case, the nizamut adawlut directed him to withdraw his 
order of annulment ; to proceed to try the commitment in due course ; and, on the conclusion mugkcmtc 

of the trial, to refer the case for the orders of the court on any point of law in regard to which he ^ 

might be in doubt. N. A. R. vol. 6 , page 85. 


t V para. €87, 
and App I>,Judqe*$ 
rales No. € 


SaBslon Judge.— 187. 

733a. The operation of Const. No. 959, which declares that the general power of a session 
judge to fine is unlimited, is confined to the Lower Provinces. C. O. No. 227 of vol. 3. 

749a. It is competent to session judges to try persons committed by themselves as civil ^Judge^maj^^^^a 
judges for peijury or subornation of perjuiy. Act 1. 1848, sect. 4. 


Sesglonsi— Po^e 148. 


808a. On a charge of theft and knowingly retaining in his possession stolen property, ^Commitmen^ on 
the prisoner was convicted of embezzlement. N. A. R. vol. 4, p^e 152. On a charge of yi^tion on snotfaer. 
conspiracy to defiraud by falsifying documents, the prisoner was convicted of forgery. N. A. R. 


Toi 1 , page 365. 

8086. A prisoner discharged without punishment on account of the erroneous framing of Prisoner aequitted 
the charge, is not exempted from punishment thereby ; he is still liable to be tried for the offence duuge may be re- 
of which he appears to have been guilty* N. A. B. voL % page 60. 
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Sesstons trials held without law offloerr— Pa^« ISO. 

• 

822a, Session judges who try^ a case without the aid of a Jaw office or assessors^ are 
required in the lonfer provinces, to denote on the face of the record the R^ulation or Act under 
which the trial is held. C. O. No. 216 of vol. S. 

Sentences by session Judge and referrible trials.— Pe^e 157. 

868a. A session judge, concurring with the assessors in a verdict of justifiable homicide, 
reared the trial to the nizamut adawlut, because the prisoner had concealed the body of the 
deceased. This, besides that it had formed no portion of the charge, was deemed an insufiicient 
ground of reference. N. A. R. vol. 6, page 78. 

Sentences by session judge; discretionary punishment.— P^e 162. 

888a. Under cl. 7, sect. 2, Reg. LTII. 1808, the session judge may award a pecuniary 
fine commutable to imprisonment. N. A. R. vol. 3, page 130. 

Corporal punishment.— Pa^e 166. 

Note,^Th 0 foUowing paragraphs are in supersession of para. 909. 

909a. All offences which are opposed to the maintenance of good order and discipline in the 
public jails (as those enumerated in sect. 5, Reg. XIY. 1816) are punishable with stripes under 
sect. 6, R$g. IL 1834, when established against convicts sentenced to labor in irons. But it 
must be borne in mind, that the corporal punishment should be moderate, and that it should 
be inflicted only when it is thought to be unavoidable for the maintenance of the disdpiini, of 
the jail.'* C. O. No. 236 of vol. 3. 

9095. Prisoners punished by the magistrate for breach of jail discipline caimot afterwardf^ 
be tried for the same offence, as any further punishment would be cumulative and therefore 
illegal. N. A. R. vol. 6, page 58. 


FtneSn — Page 167. 

915a. The operation of Const. No. 959, which declares that the general power of a session 
judge to fine is unlimited, is confined to the lower provinces. C. O. No. 227 of vol. 3. 

l^abor and irons.— P^e 170. 

982a. Accessaries before and after the &ct being felons in consideration of law, the 
privilege of commuting labor to a fine should not be extended to them, as to those convicted 
of privity which is a misdemeanor only. C. O. No. 8 of vol. 4. 

Tushear.— Po^e 172. 

a 

e 

944a. It is not lawful for any court or magistrate, within the territories under the govern- 
ment of the East India Company, to sentence any offender to be publicly exposed by tusheer, 
or to any other degrading exposure. Act JI. 1840, sect. 2. 

Note. — This provision canceb paras. 944 to 947. 
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Trials raftered and called tm^Page 174 

064a. In all references of trials of murder^ the report made to the magistrate of the inquest 
held on the body of the deceased is invariably to be transmitted with the proceedings. If no 
inquest has been held, the cause of omission is to be noted in the letter accompanying the 
trial, the magistrate being called upon if necessaiy for an explanation. C. 0. No. 17 of 
vol. 1. 

962a. The names of those prisoners only, in regard to whom the reference is made, are 
to be inserted in the marginal note of the letter of reference ; the inclusion of others, who have 
died or escaped prior to the termination of the trial, or have been acquitted or sentenced by the 
session judge, being calculated to create confusion and to mislead. And no papers are to be 
submitted with the record, which relate exclusively to prisoners regarding whom the reference is 
not made,-— as e. g. the defence of such prisoners, or the depositions of witnesses called in their 
behalf. 0. O. No. 228 of vol. 3. 

jKinmfit AdawliiU— 180. 

986a. The nizamut adawlut are empowered to prescribe the forms and conduct to be 
observed by the sessions courts, and the magistrates, in all cases provided for by the regulations 
agreeably to their construction thereof. Beng. and Ben. Reg. X. 1796, sect, 3. Ced. Prov. 
Reg. XXn. 1803, sect. 3. 


Power to revise triaU.^Page 183. 

998a. The nizamut adawlut in any case in which it appears to them, upon a review of the 
abstract statements or calendars of prisoners punished without reference, that the senteucp passed 
IS one which cannot lawfully be passed on a person convicted of the offence as stated in the 
abstract statement or calendar, are to annul the sendee, and to certify to tlm subordinate court 
the sentence or sentences which may lawfully be passed for such offence: and thereupon the 
subordinate court is to pass a new sentence according to law, and is to amend the record in 
accordance therewith. Act XIX. 1848, sect 2. 

9985. In any case in which it appears to the nizamut adawlut, upon a review of the abstract 
statements or calendars of prisoners punished without reference, that the verdict or judgment 
pronounced on any prisoner was not warranted by the evidence or t^at his sentence was too 
sevmo, it may, if it thinks fit, require the judge of the court in which the conviction was had 
to certify under his hand all the evidence taken in the case affecting such prisoners, with any 
observations which the judge may be desirous of making in explanation of the verdict, judgment, 
and sentence; and thereupon the nizamut adawlut may annul such verdict, judgment^ and 
sentence if the verdict or judgment appears to it not warranted by the evidence, or mitigate the 
sentence if it appears too severe ; and in either case is to certify its proceedings to the court in 
which the conviction was had, which is thereupon to nmke such orders as are conformable to the 
decision of the nizamut adawlut, and if necessary to amend the record in accordance therewith. 
Act XIX. 1848, sect. 3. 

' 998c. Instead of proceeding under this Act, the nizamut adawlut may, whenever it thinks 
fit, call for the whole record of any criminal trial in any subordinate court, and pass thereon such 
ordm as it thinks fit, but not so as to enhance the punishment awarded, or to punish any person 
acquitted in the subordinate court. Act XIX. 1848, sect. 4. 

/ 
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Bistralat and 218. 

1200a. The practice of retaming a number of peons at the thanai for the ostensible purpose Muskoom peons 
of aiding in the distraint fX property under the rules of sect 27, Reg. XX. 1817, is irregular ; ^,£1? t 
and leads to much extortion and oppression by their constant illegal employm^t in police merely to be employ- 
matters, and the consequent demand of tuUubana in such cases. Magistrates are to leave with ^ 

each darogah only sufficient budges for him to use as he may have occasion. C. O. Sup. Pol. 

L. P., No. 10 of 1844. 


Aiveal8>~Pa^e 234. 


1289a. Under the orders of government, deputy magistrates, as well as uncovenanted 
judges exercising magisterial powers, are not to exercise appellate authority ; and petitions of 
appeal whether from covenanted or uncovenanted subordinates are not to be referred to them 
for decision. G. O. No. 3, March 7, 1849. 

1294a. The judge is also to note in the margm of the letter (transmitting to the nizamut 
adawlttt an appeal against his own order) the names of all the prisoners in the case from the 
sentence in which one or more prisoners may have appealed, distinguishing the prisoners who 
have appealed from the others. If the petition be duly presented within the prescribed 
period of three months, the session judge is to transmit the records of commitment and trial in 
original, without taking copies of them* C. O. No. 8, July 20, 1849. 


Appeals do not lie, 
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Aules of office— Correopondenoor—Pt^e 242. 


1350a. The bulk of public correspondenoe should be reduced as much as possible $ instead Bcdkof eorntpoB- 
of a number of enclosures, refereuces should be made by a single letter or endorsement. C. 

Sup. Pol. L. P., No. 7 of 1848. 

1353a. Official communications in the native luignages between Europeait coTcnontad ffod. ef eomBnin- 
officers and uncovoianted judges should be made by roobakaree. The fidlowing fiaras of 
address am to be used in official communication with such offiem : aanted jndgos. 

Principal Sudder Ameen. 


Christian, Sbr, • • • • 

Mahomedan, . . , CtitiiLl ••• 

Hindoo, .. .. ,••• ••• •• *** • ** 


. . Esquire. 

... 

... 4/1; 


Sudder Ameen. 


Christian, Sir, 

Mahomedan, 3 

Hindoi^ .. .. ••• 


Esqniis. 

. • • • • • 

••• ••• 


JlfOONSjy. 

; Christian, Sir, Mr. 

MahonsedAn, .. ••• ••• »•» •»» ciut J , 

♦ ^ 

‘Hindoo, .Ud^t ••• ••• ••• ••• 

C. O. Nos. 122 and 128 of voL 2. 
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Roles of oflloe---MlsoellaiieoDSii--i’a9« 246. 

1383a. An indent if to be submitted, in the following fom, to the register of the nizamnt Didtot ftr litbo- 
adawlut, on the Ist October of ea<di year for such forms of statement^ warrants, &o., usually Irt 

supplied to the local authorities from that office, as will be required for the ensuing year. October 


Indent for lithographed forme for the year 1848. 

DeBcription of form. 

1 

No. last applied for. 

No. in store on 1st 
October 1847. 

No. now indented 
for. 






C. O No. 2^ July 9, 1847. 


Stamps*— Pope 247. 


1393a. Security-bonds taken by police officers are to be drawn out on plain paper. 
No. 710. 


Const. Security-bond* 
taken by police offi- 
cer*. 


Acconnts— J'ailo— P<^e 2S7. 

1431a. The jail darogah’s commission on the proceeds of jail manufactures, when charged Mode of aopport- 
tn the cash account, is to be supported by memoranda particularizing the amount payable, which 
are to be prepared and furnished to the magistrate annually by the accountant, forwarding the eonnui«ioii 
mud documents to the accountant duly receipted by the darogah with the cash accounts in 
which said charges ^ipear. Copies of these docummits are to be retained by the magistrates (a 
reference. C. O. Acc. No. 100, January 13, 1847. 

Volice oflteers— catokeedSTo— Pays 295. 

1630a. All private servants employed as guards, watchmen, Ac. come within the rulec listatobefumuh- 
of sect. 21, Reg. XII. 1807. The magistrates are carefully to enforce the provisions of that 
law, taking care that the hsts required are regularly given in to themselves, as well as to the gaardi, &c. 
assistants or deputy magistrates in charge of sub-divisions. C. O. Sup. Pol, L. P., No. 3 
of 1847. 

4 

RoUoe Butlw.— CnuurgM oognlsableir-Pqys 310. 

1724a. The proceedings on a trial of simple burglary were declared void oh initio, in con- jn cmm of bur- 

sequence of the investigation halting been conducted in contravention of Beg. 11. 1832; as 
no petition had been presented by the prosecutor, nor had any instructions to investigate the or the order 

cafo Wn issned by the magistrate; and the prisoners were therefore acquitted. N. A. R. vid. " *™*s> 

6, page 86. 

• 17245. In some districto the provisions of Reg. II. 1882, are almoet entirely set aside, and 
in others no cases are investigated but those in whkdi the parties apply to the court. Both these t««ardiiig the oxer 

m 
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modes of cttttjiag the law into effect are 1 think equally erroneous. The mi^istrates diould of Ae dberetioii 

in oases coming under this hr exercise the discretion vested in them with great care, and only 

direet inTestigation where the offence is of a serious or aggravated character^ or where the 

occarrence of numerous crimes, in particular divisions of the district, renders their interference 

necessary for the repression of the offence and greater securi^ of property. Police Report for 

the Irt six months of 1840, pam, 863. 

1736a. Magistrates are to be particularly careful that these rules for abridging the pro- Magistrates and 
ceedings of police officers are not neglected, and should call to account such officers as persist rales" ^ 

in not conforming to them. The session judges should avail themselves of every opportunity abridging police pro- 
to point out to the magistrates any instances of neglect of these rulesi which they may observe lected 
in proceedings before them. C. O. No. 4, April 7, 1849. 


Police Buties— Inquests*— 316. 

1763a. The practice of probing wounds on the bodies of wounded or deceased persons, in Wounds not to be 
order to ascertain their length, breadth, and depth, is prohibited; police officers are expected 
to report these particulars merely from inspection. C. O. No. 9 of vol. 4. 


Persons wearing armsm—Page 326. 

1816a. A general order of a magistrate forbidding people to carry arms is illegal: and Magistrate cannot 
individuals should not be deprived of their weapons except in cases where there is reasonable of^nns, unle^"th^ 
ground to apprehend danger of a breach of the peace from their being carried about. N. A. »» of a breach of 
R. vol, 3, page 196. * *****’ 

X^mdlioldars— Bnties.— 338. 

1868a. Where a prisoner, the proprietor of an indigo ffictory, was committed hj the magia 
trate on two separate counts; the first, for aiding and abetting in the dacoity; and the second^ a^coits. 

for harbouring dacoits ; and the session judge acquitted him on the first count, and referred back 
the second count to the magistrate to be disposed of by him under the provisions of 6, Reg, 

VI. 1840; and the magistrate then recorded his opinion of the guilt of the accused, and refenred 
the proceedings on which the original commitment had been made for the final orders of tlie 
nizamut adawlut, — it was held that the proceedings were not sufficiently complete to authorize 
the magistrate to pass the orders submitted for confirmation, and he was instructed to permit 
the accused to file any further defence be might wish to offer, and to send for and examine any 
other evidence he might indicate. N. A. R. vol. 5, page 163. 

Jail— Oflienoes*— 360. 

2108a. The prisoners, convicts, were convicted of riot and insurrection in jwl, and sentenced 
the lead er to imprisonment with labor and irons in tiransportation for life, and the others to jail, 
imprisonment with labor and iromii in banishment for 14 years. N. A. R. vd. 6, page 61. 

• 2118a. Within the territories subject to the government of thb East India Company, except 
within the local Kmlfe of the jurisdiction of the supreme court, and except within the setflements know- 

of the Straits of Malacca, any convict sentenced to imprisonment for life, or to transportation for to^uw Sc 
life, who does any act, with the intention of thereby causing, or with the knowledge that he or she is 
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likely thereby to oaiise, the death of any person, is, upon conviction thereof before the sessions 
court, subject to confirmation by the sudder court, to be punished with death or with transporta- 
tion for life, or with corporal punishment not exceeding 89 stripes, whether such convict does 
or does not by such act cause the death of any person. Act XVIII. 1845, sect. 1. 

2113h. Any such convict as aforesaid, who commits any offence whatever, other than the Such convicts gail< 
offences mentioned in the preceding section, or who is guilty of violent or disorderly conduct, after 
having been punished by the order of the superintendent of the jail in which he or she is confined, punishable, 
is, upon conviction thereof before the sessions court, subject if the sentence be for transportation for 
life, to confirmation by the sudder court, to be punished with transportation for life, or with 
corporal punishment not exceeding 89 stripes. Act XVIII. 1845, sect. 2. 

Jail— Sscapec— 384. 

2183a. A prisoner effecting his escape while under commitment cannot, on his re-apprehen- A second count for 

sion, be committed on the original charge and on a second count for the escape. A second count can?ot ^be sSded^To 

should charge some act arising out of the same circumstances as the original or first count, 

N. A. R. vol. 6, page 75. noth acts charged 

arose ont of the same 
circumstancoH 

Jail— 'Bzecatlon of aeatenee.— 388. 

2228a. The body of a person sentenced to death is invariably to be allowed to remain ^ jpwmh 

suspended for one hour at least ; and it is not even then to be removed until death be ascertained fwMi'hvsr* 

to have taken place. C. O. No. 6, November 27, 1848. 

2231a. It is not lawful for any court or magistrate, within the territories under tbf^ govrrr ((odnaabolUiedi. 
mont of the East India Company, to order that any brand or indelible mark, of any kind, 
be made or renewed on any part of the person ‘of any eonvioted offender. Act II. 1840, sent 2. 

ThU provmon rudnd* those quoted in paras, 2231 to 2237. 

2248. The provisions of this and the three succeeding paragraphs have been rescinded by 
Act 1. 1848. See above Jubupictiok. 

JftU— SUleaMr— Po^. 410. 

2284a. The permission of the government dioold be obtained for the removal to the insane Bsmovst to tb« in 
hospital of a prisoner who has become insane while under sentence. N. A. R. vol. 6, page 80. 

I’enry Fond CommitteMw-Pope 

The following amended rales, in supersession of those passed on the 8fb November 
1841, have by" by the government of Bengal for the appropriation of the surplns ferry 

oolleotimiB: j?wfr 1. Committees shall be formed in each district for the management of the Objects of appoint- 

anrplns ftny funds coUected under Reg. VI. 1818, and applicable under oL 2, sect 7 of that 
eniotment for the promotion of the oonvenianoe and safety of travellers, and the ftcUity of 
eommmvial interoourse. Mule 2. Bach district committee shall conrist of not more than nine Forastion of oom- 

penoos. The magistrate of the district and the executive olBcer of the division are to bo 
woffido membeis of the oommittse. The remainder shall in the first instance be appointed by 

fl 
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government upon the recommendation of the superintendent of police, and shall consist as well of 
persons out of the service, natives and Europeans, as of those who are connected with it. Future 
vacancies to be filled up by the superintendent of police, subject to the approbation of government 
Rule 3. The superintendent of police shall be a member of the local committees, and preside at 
the meetings whenever he is present He shall also have a casting vote, whether absent or 
present, when opmions are divided. Rule 4. The magistrate will from time to time convene 
meetings of the committee for the transaction of business, giving due notice to the members. 
Rule 3* No meeting of the committee shall be held in the absence of the magistrate; but 
the magistrate and one other member, or the magistrate singly, may transact the business of the 
committee, if other members after due notice fail to attend. Ride 6. The magistrate may at his 
discretion undertake any business, which may be of such a nature as not to bear the delay 
of a reference to a meeting of the committee; he will on all such occasions report his proceedings 
at the next meeting. Rule 7. The whole country is divided into unions ; the surplus feriy 
funds in these are to be thrown together and divided between the several districts which compose 
them. Rule 8. The unions shall ha as follows: let Unum^ Sarun, Chumparun, Tirhoot. 
Und llnion^ Shahabad, Patna, fiehar. ^rd Union, Monghyr, Bhaugulpore, Purneah, Mal- 
dali. 4th Union, Dinagepore, Rajshahye, Pubnah, Rungpore, Bograh. 5th Union, My- 
mensing, Sylhet, Dacca. i\th Union, Chittagong, Tipperah, Noacolly. 1th Union, Furreed- 
pore, Backergunj, Jessorc. 8t/e Union, Nuddea, Moorshedabad, 24-Pcrgunnah<4, Baraset. 

Union, Beerbhoom, Burdw'an, Bancooi'ah, Miduapore, Hooghly, Howrah. Rule 9. At 
the close of each official year, the accountant will ascertain what is the amount of the surplus 
ferry fundi in each union during the preceding year, and distnbute the total equally amongst 
the several districts comprised in it ; the government reserving to itself the power of making 
a difiercnt allotment of the funds, should such alteration hereafter appear expedient. Rule 10. 
Each committee will keep a book in which will be entered minutes of all its procoeilings uT>d 
resolutions. The proceedmgs of each meeting shall bo attested by the members present 
Rule 11. Each committee will apply the funds assigned to it to the complotioii new and 
the repair of old public works, in such josanner as it may think fit, reporting at the close of 
each year the manner in which its funds have been applied, and stating the works to which 
Its attention will be directed in the year ensuing. Rtde 12. Provided that no 7fem work, 
estimated at more than rupees 1000, shall be commenced without the sanction of government, 
obtained through the superintendent of police, who is empowered, when he may see fit, to 
authorize the commencement of any proposed work in anticipation of the government orders. 
Rule 13. Provided also that no part of the funds shall be expended on station roa<(s <ir 
station improvements without the sanction of government. Rule 14. Each committee is 
authorized to entertain executive establishments for carrying on public works; but not to 
a greater extent than one-fifth of its annual assignment of funds, without the sanction of the 
superintendent of police. Rule 15. These rules relate exclusively to surplus funds accruing 
after the 30th April 1840. No surplus, which may have accrued in any district before that 
date, can be expended without the express sanction of government. C. O. Sup. Pol. L. P., 
No. 2 of 1848. 

2860b. A memorandum of the funds at the credit of the committee is invariably to ac- 
company applications to the superintendent of police for sanction to outlays on works, &c. 
contemplated by the committee. C. 0. Sup. Pol. Jj* P.| No. 8 of 1848. 
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Abkaree lawB^Page 458. 

2588a. If any person wilfully and maliciously gives false information in respect to there 
being an illicit still or illicit stills^ or fermented or spirituous liquors, or intoxicating drugs, ing fiaso infoiw^on 
or materiab prepared for the manu&cture of spirituous liquors and drugs, in any premises, and punihS^^^ 

so procures that such premises are searched to the injury and vexation of the owners thereof, 
or of any other person or persons whatsoever, such false informer is, besides being subject 
to any other penalties or damages to which he would be subject under the general law, liable 
to imprisonment with or without labor for a term not exceeding two years, and to fine not 
exceeding 500 rupees, commutable to a further term of imprisonment for six months if not paid. 

Act XXV. 1840, sect. 7. 

2538b. Persons guil^ of such ofience are liable to the punishment provided in the above on eonTiction before 
rule, on conviction thereof before any magistrate. Act XXUI. 1848. This rescinds note 
2438n. 


Oambling.— 478. 


2628a. All agreements, whether made in speaking, writing, or otherwise, by way of gaming All wagers are 
or wagering, are to be null and void: and no suit is to be allowed in any court of law or arenottobeonfoieea 
equity for recovering aiiy sum of money or valuable thing allied to bo won on any wager *“ rourts. 
or entrusted to any person to abide the event of any game, or on which any wager is made. 

Act XXI, 1848, sect. 1. 


Security for good behaviour*— Poji^e 482. 


2645a. A commitment cannot be made on a charge of being a ba<i character. N. A, R. 
vol. 6, page 76. 

2646a. When a magistrate has sentenced a person to imprisonment in de&ult of security, 
without providing that the case should be submitted to the session judge tor sanction to his 
fletention beyond one year, it is not competent to the judge to enhance the original scatence 
on the subsequent proposition of the magistrate. N. A. H. vol. 6, page 70, 

2657a. As a general rule previous convictions should not be considered in judging of a 
person’s character. C. O. Sup. Pol. L. P., No. 5 of 1847. 

2063a. All mochulkas and security«bondb, which by force of any Act or Regulation may 
be taken by criminal courts of the East India Company, or by magistrates or joint-magistrates, 
for keeping the peace or for good behaviour, may be enforced in the manner prescribed by 
sections 8 and 9 of this Act (See paras, 27996 and 2799c beloni). Act V. 1848, sect. 11. 


CottunilmeRt 
ft tiki 
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AiBrays.— BfXl. 

Tlie priBonera, ooBvietB, convicted of riot and insurrection in jail, attended with Preoedent ^ riot 
sexcera wounding of the jail darogah, and oauring the anthoritjr of the magistrate and the sesBion 
judge to • ym* in the jail for six days, were s enten c ed, the leader to imprisonment with labor 
an4 irons in transportation for lifo; and the others to imprisonment with labor and irons 
in banishment for 14 years. N. A. R. vol. Q, page 61. 
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BS0Chllll£a8r--Ptf^6 -512. 


279S. Sect. 4, Reg. IV. 1825 is repealed. Act V. 1848, sect. 1. 

279Sa. In the territories subject to the presidency of Bengal, it is lawfiil for the magistrates 
and joint^magistrates to take mochulkas or penal recognizances in the form annexed to this Act, 
as well from British subjects as from other persons, in all cases wherein it may appear just and 
necessary to require the same for the maintenance of the peace in their respective jurisdictions, 
although the party to be bound in such recognizances may not have been convicted of any specific 
offence, provided that the amount of the recognizance in all such cases shall be proportionate 
to the condition in life of the said party and to the circumstances of the case. Act Y. 1848, 
sect. 2. 

2795^. In cases of an aggravated nature wherein it appears necessary to require security 
for keeping the peace in addition to the recognizance of the party, it is lawful for such 
magistrates to direct the same and to fix a reasonable amount for the security-^bond to be 
executed in the form annexed to this Act by the surety or sureties. Act V. 1848, sect. 3. 

2795r. Whenever it appears to the magistrate that the period for which the party should 
be bound to keep tlic peace with or without additional security, need not exceed one year, 
It is lawful for him, without reference to superior authority, to give directions accordingly, and 
in default of such recognizance or additional security to commit the party to prison in the civil 
jail until he shall do what has been required of him. Act V. 1848, sect. 4. 

2795d. Whenever it appears to the magistrate that the period for which the party should be 
bound to keep the peace with or without additional security ought to exceed the period of one 
year, the magistrate is to record his opinion to that effect with an order specifying the amount 
of recognizance and security as well os the number of sureties which should in his judgnu^ot 
be required, and the penod for which the recognizance and security should be required, which 
however is in no case to exceed three years* If the fiarty does not furnish tht ^ ognizance 
and security so required, the proceedings arc to he laid before the session judge, who, after 
examining them and calling for any furtlier information which he may tliink necessary, is to pass 
orders on the case confirming, modifying, or annulling the orders of the magistiah ; and if 
the orders so passed by the session judge confirm to any extent the requisition for recogtaz&iuj* 
or securities, the session judge is to direct the magistrate to commit the party to prison in the 
civil jail until he shall do what has been required of him. Act V. 1848, sect. 5. 

271^. Provided always that no party is to be kept in prison under the foregoing provisions 
of this Act for a longer period than that for which tlic recognizance and securities have been 
required from him. Act V. 1848, sect 6. 

279Ba. All sentences and orders passed under this Act are appealable subject to the general 
provisions which regulate appeals. Act V . 1848, sect. 10. 

2709ei. The provisions contained in sects. 6, 6, and 7, Reg. VIII. 1818 are applicable to all 
persons confined under the foregoing provisions of this Act, and to all sureties who have given 
security under this Act Act V. 1848, sect 7. 

2799b. Whenever it is proved before the magistrate that any such recognizance has been 
forfeited, he is to proceed to enforce the penally of such recognizance in the mode prescribed for 
the satisfaction of decrees of the civil court. Act V , 1848, sect 8. 
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2799c. Whenever it is proved before the magistrate that any such recognizance has been 
forfeited, if a security*bond has been taken and the magistrate tiunka that proceedings should 
be had upon such bond, he is to give notice to that surety or sureties to pay the pcnafty, or 
to show cause why it should not be paid ; and if no suffident cause be shown, the magistrate is to 
proceed to recover the penalty from such surety or sureties by the attachment and sale of any of 
his or their property in the mode prescribed for the attachment and sale of property in satisfaction 
of decrees of the civil court; and if the penalQr be not pud and cannot be recovered by such 
attachment and sale, such surety or sureties shall be liable to confinement by order of the 
magistrate in the civil jail of the station during a period not exceeding six months. Act V. 
1648, sect. 9. ThU cancelt para, 2801. 

2799d. All mochulkas and security-bonds which force of any Act or Regulation may be 
taken by criminal courts of the East India Company, or by magistrates or joint-magistrates, 
for keeping the peace or for good behaviour, may be enforced in the manner prescribed by sects. 
8 and 9 of this Act. Act V. 1848, sect. 11. 

279lfe. Form of mochtUka. Whereas T inhabitant of , have been called 

upon to enter into a mochulka to keep the peace for the term of , I hereby bind 

myself not to commit any act that can occasion a breach of the peace during the said term ; and 
in case of my making default therein I bind myself to forfeit to government the sum of 
rupees. Dated the day of 

Form of xecurUy, Whereas inhabitant of , has been called upon 

to give security to keep the peace for the term of , I hereby declare myself surety 

for the sud that he shall not commit any act that can occasion a breach of the peace 

during the said term; and in case of his making default therein I hereby bind myself to forfeit to 
government the sum of rupees. Dated the day of . Act V. 1848. 

BonUdde and Miirder«— 530. 

2868(1. Where a session judge, concurring with the assessors in a verdict ol justifiable 
homicide, referred the trial to the nizatnnt adawlut, because he was in doubt whether the 
subsequent conduct of the prisoner, in making away with the body and denying tliat he had done 
so in the sessions court, did not render him amenable to justice for the concealment of the 
homicide ;->it was held that this, besides that it had formed no portion of the charge, was not a 
sufficient ground for reference; and the case was returned to the judge to pass his own order on 
it. N. A. R. vol. 6, page 76. 


Shuggeer— Puye 564. 

29f^. The word thug” when used in any Act heretofore passed by the council of India, 
is to be to have meant and to mean a person, who is, or has at any time been habitually 
tisith any other or others for the purpose of committing, by means intended by such 
person or knoma l>y snob person to be likely to cause the death of any person, the offence of 
child-stealing, or the offimoe of robbery not amounting to dacoity. And the word thuggee” 
when used in such Acts is to be taken to have meant and to mean the ofiimoe of committing 
or iirtwptlng any such child-stealing or robbery by a thug. And the expression << murder by 
thuggee,” whoa used in such Acts, is to be taken to have meant end to mean murdmr when 
empbyed as the means of committing such child-stealing or such robbery by a thug. Act III. 
1848. 
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Baeolty*— 598. 

3040a. Whereas it has been considered necessary to adopt more stringent meosures for the Persons bolongiuff 
conviction of professional dacoits^ who belong to certain tribes systematically employed in 
canying on their lawless pursuits in different parts of the country, and for this purpose to 
extend the provisions of Acts XXX. 1836, XVIU. 1837, and XVIII. 1839, for the prevention 
of thuggee, to persons concerned in the perpetration of dacoity, it is enacted, that whosoever 
18 proved to have belonged, either before or after the passing of this Act, to any gang of dacoits, 
cither within or without the territories of the East India Company, is to bo punished with 
transportation for life, or with imprisonment for any less term, with hard labor. Act XXIV. 

1843, sect. 1. 


Thefto — Page 607. 

3101a. Attempts to commit theft do not fall under the provisions of Act III. 1844. C. O. 
No 3 of vol. 4. 

3109a. Whoever is proved to have belonged, either before or after the passing of this Act, 
to any wandering gang of persons associated for the purposes of theft or robbery, not being 
a gang of thugs or dacoits, is to be punished with imprisonment with hard labor for any term 
not exceeding seven years. Act XI. 1848, sect. 1. 

31096. Any person accusf^d of the offence of belonging to any such gang as aforesaid, 
or of the offence of unlawfully and knowingly receiving or buying property stolen or plundered 
by any such gang, may be committed by any magistrate withid the territories of the East India 
Company, and may be tried by any court which would have been competent to try him if 
ins offence had been committed within the zillah whore that court sits. Act XI. 1848, sect. 2. 

3109r. No court is, on the trial of any offence under this Act, to require uii> /iittUi from 
any law officer. Act XI. 1848, sect, 3. 
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AecelTing stolen propertym^Page 629. 

3178a. A husband and wife should not be indicted jointly as receivers of stolen property Husbiad and ntfv 
found in their house, unless it be in evidence that the wife acted independently and not under jSatly as^i^!^ 
the influence of her husband. N. A. R. vol. 1, page 353 ; and vol. 0, page 92, 


Arson*— 631. 

3187a. The wilfully and maliciously setting fire to any village, town, house, or other 
building, constitutes the crime of arson, which is punishable only by the sessions court. This 
definition includes the malicious and wilful burning of a boat laden with men or merchandise, or 
of a tent, or other place used for the time being as a dwelling. Acts of incendiarism other than 
the above do not foil within the definition of arson found in the regulations ; and the criminality 
of such acts varies veiy much according to the presumed^motives of the incendiaiy, the effect of 
his act either actual or probable, and generally the circomstances which distinguish it. But there 
is mothing in the regulations which precludes a magistrate from disposing finally of such cases, 
provided he considers the punishment, which he is competent to award under sect. 19, Reg. IX. 
1807, adequate to the offence proved. The magistrates are to act according to this view of the 
law, bearing in mind that, if by any act of incendiarism, not coming within the above definition 
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of anon, Utsb aie eodangenMi or valuable property destrojed, or if the act is aecompanied by 
other aggmvBtioa, thty up at liberty to exeroue their discretion m committing tlte accused to the 
sesnons oourt. In socli casesi however, the magistrates arc required to state specially in the 
calendar or roobakaree of commitment their reasons for making over the prisoners to the sessions 
court, in preference to passing sentence themselves ; and any commitment of this kind, for which 
such special reason is not assigned, is liable to be cancelled. Those cases, in which the sentence 
sanctioned by cL 7, ‘sect. 2, Reg. Ltll. 1803 is considered insufficient, are to bo referred by the 
session judges for the final orders of the nizamut adawlut under sect 6, Act XXXI. 1841. 
C. O. No. 3, June 5, 1848. 
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Peijupy.— 654. 

3271a* Where a witnessp accused of having given evidence under a iklse name, was ex- 
amined on oath as to the truth of the accusation^ instead of his defence being taken without oath 
on that point, and was then committed for having given false and contradictory statements, he 
was acquitted. N. A. R. vol. 6, page 91. 

3277a. The powers vested by cl. 2, sect. 14, Reg. XVII. 1817 in zillah and city judges of 
committing persons chargeable with peijury or subornation of perjury in^ cases pending be- 
fore such judges, are vested in principal sudder ameens in civil cases pending before them ; 
and the principal sudder ameens and the magistrates are authorized and required to pro- 
ceed in the manner in which the said judges and magistrates are authorized and required to 
proceed by the said clause. Act 1. 1848, sect. 3. 

d28la. It is competent to the session judges to try persons committed by thenaselves as civil 
judges under the provisions of cl. 2, sect. 14, Reg. XVII. 1817 for perjury or subomatiou of 
perjury, any law to the contrary notwithstanding. Act I. 1848, sect. 4. Thh canrph the con 
eluding part of para, 3281. 

321^ to 92S7, tender the provisions of Act 1. 1848 these paragraphs should lie expunged. 

3303. Such parts of this paragraph as authorize a sentence of tusheer have been 
by Act II. 1840. See para. 944a. 
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Porgery.— 867. 

3319. The rules for the commitment of cases of forgery, brought to light in the course of 
proceedings in the civil or other courts, have been altered, as follows. The penalties remain the 


3319a. WitUn the territories subject to the presidency of Fort William in Bengal except 
the local Umiter of the coorts established by Her Majesty's Charter, the magistrates are not to 
receive any charges of forgery, or of procuring or causing forgery, or of fiwudulently issuing 
and publishing as true or otherwise fraudulently giving efiect to or attempting to give effect to 
fitlse and fabricated deeds and papers, knowing the same to be folse and fiforicated, which may be 
preforred by parties to civil or criminal oases in respect>to deeds and papers offered in evidence, 
in each oasee against the advetM paities to snoh oases, or other persons, except as provided in tlie 
next following section. Act 1. 1848^ sect. 1. 

8319h. In oases pending before any Civil onr orimiaal ooart (except the court of the magis- 
tratey or of any officer exenaring fiie committing powws of a maj^trate) in which there appefurs 
to the oouit euffioient groonds for aeading tar investigafion to the magistrate a charge of any of 
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the oflfences specified in section 1 of this Act, the court is to send the party or parties accused in 
custody to the magistrate, together with the evidence and documents relevant to the charge, and 
is to take a recognizance from each of the witnesses who have given such evidence to appear 
before the magistrate, who is thereupon to receive such charge and to proceed with it in the 
usual course. Provided always that nothing herein contained is to be construed to affect the 
powers vested in session judges in cases of forgery by sec{^ 6, Reg, IL 1807 (paras. 3292 to 
329S). Act 1. 1848, sect. 2. 

3319c. For the purposes of this Act, the expression civil couils is to be held to include all 
revenue officers acting judicially. Act 1. 1848, sect. 5. 

3823. Such parts of this paragraph as authorize a sentence of tusheer have been rescinded 
by Act II. 1849. See para, 944a. 


Mods of procedure 
in such eases. 


The same rule ap 
plies to tho courts of 
reyenue officer*) 
in^udicially 
Tusheer aboJislu <1 


Appendix A. TtOm ZZ^.—Page 713. 


(\ O. No, 0, April 7, 1849. 

To Mahomed Buksh, Nazir of the foujdaree court of ziUah Booghly, 

Whereas Abdoolah Oareewan, inhabitant of Taltullah bazar, stands charged upon the report Warrant u;>ou tlu 

of a police officer [or upon credible information, cls the case may he] with the crime of murder, m* 

you are hereby directed under sect. 4, Reg. IX. 1807, to apprehend the said Abdoolah Oareewan, formation 
and produce him before the magistrate of the said court 

Bated the day of January fl64Q, A. B., 

L. S. Magistrate, 
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Col.1. 

Col. 2. 

Col. 3 

Col. 4. 

Col. S. 

1 

10 

0 

0 

16 

2 

7 

6 

J 

14 

3 

11 

1 

0 

12 

Total,.. 

28 

13 

1 

42 


The particalars of each caNe should be eeparately 
entered, aa m the margin. Bui 


if the number of oases be too numerous to be conTeniently entered in the lithographed form, 

the total number of cases of each month, and the 
total number of days occupied by them, may be 
entered as in the margin. The period between the 
date of commitment and the date of commencement 
of trial shonld be giren in every case, without re* 
fetence to the cause whidi has occasioned delay m 
taking up a commitment^ any needful explanation 
being entered under the column of remarks. C. O. No. ^14 of vol. 8. 


Col. 1 

Col. 2. 

Col. 3. 

del. 4, 

Col. 5 

January, 7 casoB. 

70 

60 

24 

154 

Fcjhraary, 8 eases. 

105 

34 

74 

213 

Total, 15 eases. 
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MAGISTRATE’S STATEMENT No. 2, Part 6. 

Prisoners in custody in de&ult of security or penal recognizance to keep the peace under 
sect. 2, Reg. IV. 1826 ^ and Act V. 1848 . 


Names. 

Amount of se- 
ouxity requir- 
ed. 

Term of impri- 
sonment in de- 
fsult. 

Dato of 
and by 
passed. 

order 

whom 

Causes of requisition of securi 
ty and other remarks. 







C. O. August 11^ 1848. 
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MACUSTRATE S STATEMENT No. 4. 


Monthly and Annual. 


Abstract statement of summary suits for forcible dispossession under Act IV. 1840, de-* 


cided suid^ending. 



This form has been substituted for dial formerly in use by C. O. No. 7, June 1, 1840. 
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L. P , NoTember 27, 
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3. 
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4, 
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L. P., April 7, 



1736s. 

(> 
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L. P., July 20, 
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No 

Date. 

Paragraph. 

No. 

Date. 

Paragraph 


1847. 



1848. 


•ri 1 

1 May 2,9, ... 

1630s 

2 

January 26, 

2386a 


*lune?J), . .. 

26570. 

3. 

February 12, .... 

App. P 9 

7 1 

1 Septeniber 22, 

690a 

6. 

April 20, 

526a. 




7. 

O^ber 18, . . .... 

1360a. 

1 

1 

1 


8. 
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BOOK!. 

OF THE COUETS» THEIR POWflUS* RULES OF PRACTICE, 
AND MODES OF CONfOUCTING BUSINESS. 


CHAPTER I. 

OF THE CONSTITUTION JND GENERAL JURISDICTION OF THE 

CRIMINAL COURTS. 

SECTION I. 

If 

OF THE RISE, PROGRESS, AND GRADUAL IMPROVEMENT OF THE 

PENAL SYSTEM. 

1. In sketchitid' the history of the system of Penal Lav, established by the British 
Government in India, it seems necessary to recount, in the first place, as concisely as pos- 
sible, the Acts of Parliament, by which the servants of the East India Company were entrusted 
with a legislative power in their territorial acquisitions ; for it is laid down by Biackstrae, 
that ** in conquered or ceded countries, that have already laws of their own, the King 
may indeed alter or change those laws ; but till he does actually change them, the ancient 
laws of the country remain, unless such as are against the law of God, as in the case 
of an infidel country 

2. The administration of criminal justice in Bengal, at the period of the Ssst India Com* 
pany’s acquisition of the Dewanny, ha^ been guided for more thar two centuries^ by the 
penal system of the Mahomedans, by whom it had been forced upon the Hindoos by vigbi 
of conquest. The Hindoo criminal code, so long exploded, was indeed but ELadapted to 
the actual state of society ; and the Hindoos, as well as Mahomedava, bad become accus- 
tomed to, and acquainted with the ordinances of Mahomed, however defective and 
irrational, and however much opposed to those principles of law, which respect, alike, the 
rights of the individual, and the interests of the community. Of this system we shall 
presently speak more in detail, though in a treatise of this nature it must necessarily ooeupy 
but a small space. 

3. By the Statute of the 13th Oeoi^ III. Chapter 68, Section 7, it was enacted, “that the 

whole civil and miUtary government of the presidency of Port William, and alio the ordering, Hi 

management, and government, of all the territorial acquiritions and revenues in the kingdoms Gktf. ss. 
of Bengal, Bahiw, and OrisBa, shall, during auch time aa the territorial acquiBitioi|ip and 
revenues shall remain in the possession of the United Company, be veated in the Govenor 

« (ff) Xa* awtensli of UtM ikoteb km Imu utkoo tms HubiiUw'o ASolriii; tti* Saari*ai*at to tlSolobnoko*! Di|«ot 
of tbo Bogalatiom; tho Fifth Bapoit of (ho SalMl OoBoSUtaeof tba E#a<» Sf CMowu ; Milt'i Huiorjr of Mm, an! fMMt 
woriHi 1« fona (l« iMaa Ika laagai|a af tkaia aadiott4aa kaa baatt MoftM. aol withoat Iba aaoal ookatvIadgnMaf' da* 
pUatl by isnnad aosMSW; m it aaonild katwr to aoalll* ^j| ptsdu tv stwwtioaalkdn eflaial 4oeiii«ania, arMsk tro 
aaoaaNnly flr«|uast. % * . ' 

H 
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2]>t Oco. III. 
Ch^p. 70. 


37iliGeo 111. 
Chap. 142 


General and Council in like manner, to all intents and purposes, whataoever, as the same 
now are, or at any time heretofore might have been, exercised by the President and Council, 
or Select Committee, in the said kingdoms.” And by Section 36, of the same Act, it was 
declared lawful for the Governor General and Council, from time to time, to make and 
issue such rules, ordinances, and teguli^ions, for the good order and civil government of the 
settlement of Fort WilUam, &c. as shall be deemed just and reasonable ; such rules, ordi- 
nances, and regulations, not being repugnant to the laws of the realm,” subject only to 
registry and publication in the Supreme Court of judicature (then first established) ** with 
the consent and approbation of the said Court.^’ 

4, By the Act of the 21st George III. Chapter 70, the express purpose of which was to 
explain and amend the Act, from which the above passages are quoted, it was provided in 
Section 23, ** that the Governor General and Council shall have power and authority, from 
time to time, to frame regulations for the provincial courts and councils,” under the re- 
strictipn, that copies should be transmitted to the Court of Directors and to the Secretary 
of State, and that they should not be disallowed by His Majesty in Council, within two years. 

5. In 1797 , the Regulations, which had been already passed under the powers conferred 
on the Governor General and Council, by die above-mentioned Statutes, were expressly 
acknowledged by the eighth Section of the Act 37th, George III. Chapter 142, in the follow- 
ing terms—” And whereas certain regulations for the better administration of justice among 
the native inhabitants and others, being within the provinces of Bengal, Bahar, and Orissa, 
have been, from time to time, framed by the Governor General in Council in Bengal ; and 
among other r^ulations, it has been established and declared, as essential to the future pros- 
perity of the British territories in Bengal, that all regulations jtassod by Government, affect- 
ing tbfflrighte, properties, or persons of the subjects, should be formed into a regular code, 
and printed, with translations, in the country languages ; and that the grounds of every re- 
gulation be prefixed to it ; and that the courts of justice within the provinces he bound to 
regulate their decisions by the rules and ordinances which such regulations may contain, 
whereby the native iqjjpibitaRts may be made acquainted with the privileges and immunities 
granted to them by the British Government, and the mode of obtaining speedy redress for 
any infiringement of the same : and whereas it is essential that so wise and salutary a pro- 
vision should be strictly observed, and that it should not be in the ppwer of the Governor 
General in Counril to neglect or to dispense with the same i be it therefore enacted, that 
all regulations which shall be issued and foamed by the Governor^ General in Council at 
Fort William in JBengsl, affecting the rights, persons, or ^perty of the natives or <d any 
other individuals Who may be amenable to the provincial courts of justice, shall be rej^ 
tered in the judicial department, and formed into a regular code, and printed, with trans- 
lations, in the country languages, and thail tite gronoda of each regulation shall be pre- 
fixed to It, and all the provincial courts of judkatoto shall bs, and they are hereby directed 
to be hound by and to regulate their dei^kfoni by snck roles and ordinances as shall be 
contained in the said r^ulations $ and the laid OoVipniof General in Council shall annually 
transmit to^the Court of Directors of the Dsil |n^ Company ton copies of such reguls- 
tioni as msy be passed in each pear, Snd ti*e fsnte fWiller to the Board of Commissioners 
for the affiritt of India." 
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6. The regulation of the Indian Qovevnfnent, to which reference is made in the above 
Section, is Reg. XLI. 1793, the very words of which have been for the most part adopted ; 
and, as Mr. Harington justly observes, supported upob this firm basis, it may be deemed 
the corner-stone of the system of regulation and polity, for the internal government of 
these provinces, which was instituted in the year 1793 by Marquis Cornwallis.” Such 
adoption of the language and principles of the Indian Government may at least be taken to 
imply, on the part of the British Parliament, a confirmation of the local power of legislation, 
and an approval of the manner in which that power had been exercised. 

7. On the renewal of the Company's Charter in 1813, the regulations were again 
acknowledged by Section 66 of the 53rd George III. Chapter 155, which enacts that the 
Court of Directors should annually lay before both houses of Parliament one copy of all the 
regulations made by their several Governments in India.” 

8. Lastly, under the present Charter fSrd and 4th Wm. IV. Chapter 85,] the Gk)vernor 
General of India in Council has power to make laws and regulations for repealing, amending 
or altering, any laws or regulations whatever now in force, or hereafter to be in force, in the 
territories of India or any part thereof, and to make laws and regulations for all persons, 
whether British or native, foreigners or others, and for all courts of justice, whether establish- 
ed by His Majesty’s Charters or otherwise, and the jurisdictions thereof, and for all places 
and things whatsoever within and throughout the whole and every part of the said territories, 
and for all servants of the said Company within the dominions of princes and states in 
alliance with the said Company except as to matters affecting the prerogative of the 
crown, or the authority of Parliament, or the constitution or right of the Company $ and 
subject to the disallowance of any such laws and regulations by the Court of Director*. All 
such laws and regulations are of the same force as an Act of Parliament; and H is 
not necessary to register or publisk them in any court of justice. P is also provided, that 
a full, complete, and constantly existing right and power is reserved to Parliament to istpiiMid 
and alter at any time, any such law or regulation ; and that all the laws and regulations are 
to be lud before Parliament. 

9. Such are the legislative powers which have been at various times committed by Par- 
liament to tite Indian Government. We proceed now to trace the steps, by which the penal 
system now in force has advanced. 

10. On the Company’s first acquisition of the Dewauny, it was deemed advisable to in- 
terfere but little with the existing system. Instead of abrogating the Mahomedan criminal 
lav, substituting a new code founded on European experience, and providing new courts 
with progressive degrees of power, in which the fear of detection stimulates inertness add 
overawes injustice ; instead of immediately subverting the existing system, and destroying 
the old eatablishments, because they vbre not based on the principles familiar to the con- 
querors, or because th^ functiopa were ill discharged; it was wisely determined to intro- 
duce improvements with caution and due circumspection. The administration of criminal 
justice was therefore left to the tribunals previoudly instituted. Those entrusted with the 
duties, which are now within Che cogniunee of our judicial autiioritieS) are thus enumerated 
in the report of the committee of circuit :-**"The Nazim, as supreme magistrate, pretidea 


53rd Geo. lit. 
Chape 155. 


Srd and 4th Woie 
IV. Chap 85. 


i filial 

Mitm Govem* 
meift, riite, pm* 

{ fresi, and irradual 
mprovemf’nu ol* 


1765. 



4 


CONATITVTION Of CAIMINA1< COURTS. 


personally in the trial of capital offenders the deputy of the Nazim takes cognizance of quar- 
rels, frayS} and abusire names the foujdar is the officer of police^ the judge of all crimes 
not capital ; the proofs of these last are taken before him, and reported to the Nazim for 
his judgment and sentence upon them the mohtesib has cognizance of drunkenness and of 
the vending of spirituous liquors and intoxicating drugs, and the examination of false 
weights and measures and the cotwal is the peace>officer of the night, dependent on the 
foujdaree.’* 

1 1« But it would appear that the officers here enumerated were confined to the capital ; 
for, beyond its precincts, the zemindar, who was originally the chief fiscal officer of a district, 
exercised both a civil and a criminal jurisdiction almost supreme within the territory over 
which he was appointed to preside. The minor offences he visited with fines, imprisonment, 
or corporal punishment, according to his individual pleasure or sense of justice | and even in 
capital cases he was under no further restraint than of reporting the citcumstances to the 
Nazim before proceeding to execution. The government, but rarely interfered with his 
decisions. Thus it ever is with despotic governments ; they do not interpose between their 
officers and their subjects; they do not understand the right of the individual as opposed 
to the general order oi the state ; their agents are entrusted with unlimited powers, and in 
the exercise of them they are left unrestrained. The difference between a despotic and a 
just government lies in this, that the one revenges, the other punishes ; the one asserts its 
power with passion, the other caimly vindicates its authority ; the former, unembarassed with 
scruples, is content to believe that the real offender is among those who suffer ; the latter 
is ever filled with a tender apprehension lest the safety of the innocent should be endangered, 
and lest the powers appointed to protect the people, should be perverted to oppress them. 

12. But even if the institutions of the native government had been in themselves excel- 
lent, it would yet be no cause for wonder that the administration of justice ceased at a time, 
when the government of the country underwent a total change, when the Nazim was left with- 
out power to maintmn the authority of his tribunals. The best instruments may be applied 
to the vilest purposes ; and as an establishment, however good the principles on which it 
is founded, must fail to the grctaid, if the check of supervision Is neglected in practice, so 
institutions, which have been perverted to accomplish only eril, may be capable of producing 
much good, if the conduct of the ministerial officers is attentively and fitly inspected. 

13. The British Government therefore commenced by providing means for superintend- 
1769. iog the native tribunals. In August 1769, cestaiu servants of the Company, under the title 

of supervisors, were stationed in appropriate districts throughout the country with this in- 
tent i and in the next year two councils, with authority over the supervisors, were stationed 
1779. one at Moorsfaedabad, and another at Patna. In 1772 additional experience allowed 
the government to create new courts, and to fitmish them udth certidu rules, which were 
drawn up by the committee of ciretdt, and adopted by the President and Council on the 
31st August of that year. In the report which ao’companied these regulatioos, the 
committee observed-*'^ we have confined ourselvee, with a senipulous exactness/ to 
the constitutional forma of judicature already estabUshed In this province, which are not 
only such as we think in themselves hei«H!llguh|fted for expediting the coarse of justice, 
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but such as are best adapted to the understanding of the people ; where we shall appear to 
have deviated, in any respect, from the known forms, our intention has been to recur to the 
original principles, and to give them that efficacy, of which they were deprived by venal and 
arbitrary innovations, by partial immunities granted as a relief against the general and 
allowed abuse of authority, or by some radical defect in the constitution of the courts in 
being.^^ By this scheme a court of criminal judicature was established in each district 
under the denomination of fuujdaree adawiut, in which a kazee and mooftee, with the 
assistance of two moulavies, as expounders of the law, were appointed to hold all trials of 
murder, robbery, and theft, and all other felonies ; forgery, perjury, and all sorts of frauds 
and misdemeanors, assaults, frays, quarrels, adultery, and every other breach of the peace, 
or violent invasion of property ‘j* and it was also declared to be the duty of the collector of 
the district (he being a covenanted servant of the Company) “ to attend to the proceedings 
of this court so far as to see that all necessary evidences are summoned and examined | that 
due weight is allowed to their testimony ; and that the decision passed is fair and impartial 
according to the proof exhibited in the course of trial ; and that no causes be heard or deter> 
mined but in the open court regularly asgembled.^* A separate and superior court of crimi- 
nal jurisdiction was at the same time established at Moorshedabad, under the designa- 
tion of Nizamut Sudder Adawiut, in which was to preside, by the title of daroga, a chief 
officer, appointed on the part of the Nazim, assisted by the chief kazee, the chief mooftee, 
and three capable moulavies ; whose duty it was declared to be to revise all the proceed- 
ings of the foujdaree adawiut; and in capital cases, by signifying their approbation or 
disapprobation thereof, with their reasons at large, to prepare the sentence fur the warrant 
of the Nazim.^* A control over the proceedings of this court, similar to that which the 
collectors of revenue were empowered to exercise over the provincial couKs, was vxsted in the 
committee of revenue at Moorshedabad, and the object of such control was stated to be 
** that the Company’s administration, in character of King’s Dewan, may bt satiadt H that 
the decrees of justice, on which the welfare and safety of the country so materially depind, 
are not injured or perverted by the effects of partiality or corruption.” 

14. Certiun rules were supplied for the guidance of these courts ; the collector was di- 
rected to keep a box, under his own key, at the door of the cutcherry for the reception of peti- 
tions ; complete records were to be kept by the foujdaree adawluts, and transmitted to the 
superior courts twice every month ; the collector also was to keep an abstract n>gister of all 
the proceedings of that court, to be transmitted in like manner ; the authority of the fouj- 
daree adawiut was to extend to corporal punishment, imprisonment, sentencing to the roads 
and ffiies, but not to the life of the criminal $ in capital cases the trial was to be forward- 
ed to the Nizamut Adawiut, and ultimately to be laid before the Nazim ; persons guilty of 
misdemeanors, whose rank, caste, or station in life was thought to exempt them from corporal 
punishment, were made liable to fines ; but such fines if above one hundred rupees were 
not to be enforced by the inferior courts ; forfeiture and confiscation of the property of felons 
W9S to depend on the Nizamut Adawiut. Stringent penalties were enacted against dacoits ; 
and threats of ffismission or fines and promises of rewards were held forth to the tbannadata 
and pikes. 


o 



6 


CON’BTITUTION 07 OBIMINAL COURTS. 


1773. 


177'5, 


t'olice, 1774. 


15. By these arrangements, it will be observed, the judicial administration was alone 
affected ; the law itself remained the same, with the exception of an additional and more 
severe provision respecting dacoity ; and with the system of police no interference was 
attempted. 

16. In the following year we find it a matter of consideration with the President and 
Council, whether the decree of the Nizamut Adawlut, after having received the confirmation 
of the Nazim, should be carried into execution precisely in the terms of his warrant ; or whe- 
ther the government should interfere in adding to, or commuting, the punishment, in cases 
wherein it appeared inadequate to the crime or ineffectual as a check. And the result was 
the appointment of the daroga of the Nizamut Adawlut, which court had previously been 
removed to Calcutta, ** to affix the seal of the Nazim, and the signature on bis behalf 
to warrants issued for the execution of sentences approved by the court,*^ and a power 
vested in the President to superintend him in the exercise of this office, as well in revising 
sentences of the Adawlut, as in passing the warrants and affixing the seal.^* However 
beneficial the control over the administration of criminal justice thus entrusted to the Presi- 
dent, a short experience proved that it imposed a labor and involved a responsibility, which 
it was inconvenient to him to sustain ; and consequently in October 1775, the Nizamut 
Adawlut was removed back to Moorshedabad, and the uncontrolled administration of 
criminal justice was confided to the Naib Nazim, by whom foujdars, assisted by persons 
versed in the Mahomedan law, were appointed to superintend the criminal courts in the 
several districts, and to apprehend and bring to trial offenders against the public peace. 

17. In the meanwhile, April 177^:, the police establishment had been remodelled by Mr. 
Hastings with the concurrence of bis Council. The collectors and aumils had been acting as 
magistrates, but the want of an efficient police had thus early shown itself in the ** increas- 
ed confidence of the dacoits,” and in the difficulty with which government obhuned “ intel- 
ligence of such events as related to the peace of the country.” These evils were ascribed 
by Mr. Hastings to the abolition of the foujdary jurisdiction of the zemindars ; to tiie 
resumption of the chakeran land, and the employment by the farmers of the servants, 
allowed to tiiem by government solely for the business of their collections; and to the 
farming system, which removed the claim on the zemindars formerly possessed by the 
public from immemorial usage to the restitution of all damages and losses sustained fiwm 
robbers. The remedies adopted for the removal of these disorders were that thannadars 
were appointed to the fourteen districts, into which Bengal was divided, for the va- 
rious purposes of police ; that the landholders and officers of the collections were en- 
joined to afford them all possible asristance in the discharge of their duties ; that the 
land servants allowed for their respective districts were placed under the absolute command 
of the foujdars ; that the chakeran lands were agiun applied to tiieir original design ; that 
the foujdars were enjoined to asrist each other in tiieir respective jurisdictions; that an 
office for the superiiitendence of the foujdars was established under the control of the Presi- 
dent; that the landholders were made responsible for losses siutained by their neglect 40 
assist the foujdars ; and that all persons convicted of abetting or conniving at the practices 
of robbers were to be adjudged equally criminal with them, and to be punished by death.* 
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18. On the 6th April 1781, it was declared that this system had by experience been 
found not to produce the good effects intended by the institution j the general eBtablisli> 
ments therefore both of the foujdars and thannadars were abolished by a resolution of the 
Governor General and Council ; and the English judges of the several civil courts, being 
Company's covenanted servants, were invested with the power, as magistrates, of appre* 
bending dacoits and persons charged with the commission of any crimes cn- acta of violence, 
within their respective jurisdictions.*^ 

19. They were not however empowered to try or punish such persons ; nor to detmn 
them in confinement ; but ** were to send them immediately to the daroga of the nearest 
foujdarry court with a charge In writing, setting forth the grounds on which they had been 
apprehended.** Provision was at the same time made for cases where, by especial permis- 
sion of the Governor General and Council, certain zemindars might be invested with such 
part of the police jurisdiction as they formerly exercised under the ancient Mogul govern- 
ment.** 

20. In such cases, the judge of the Dewanny Adawlut, the daroga of the foujdary 
court, and the zemindar, were to exercise a concurrent authority for the apprehension of 
robbers and all disturbers of the public peace. The better to enable the government to ob- 
serve the effects of the regulations thus introduced, and to watch over the general adminis- 
tration of criminal justice throughout the provinces, a separate department was established 
at the presidency, under the immediate control of the Governor General, to receive monthly 
returns and reports from the judges, zemindars, and the Nazim ; to arrange which, and to 
maintain “ an effectual check on all persons employed in the administration of justice, as 
well as for such other purposes as his experience might suggest,** nn officer wa« appointed 
to act under the Governor General, with the title of Remembrancer of the Criminal Courts. 

21 . These provisions proved inadequate j they contained one capiud defi et ; the p'lwcr of 
the English magistrates over the zemindars and other landholders was not only ineflw.aet'«w 
in general, and the course of justice therefore weak and uncertain, but the regulation which 
vested the apprehension of all offenders in the magistrates without permitting them to 
interfere in any respect in the trials, gave rise to a new evil. The magistrates being obliged 
to deliver over to the darogas of the foujdary courts, and to that officer*s prison, all 
parties charged with a breach of the peace however trivial, and a considerable time often 
elapsing before they were brought to trial, many of the lowest and most indigent classes of 
people were frequently detained for a long period in confinement, where the length of their 
sufferings very often more than equalled their demerits.** 

22. In June 1787, therefore, a new regulation ** for the administration of justice in the 
criminal courts in Bengal, Bahar, and Orissa,*' was passed by the Governor General in 
Council ; and at the same time the offices of judge, collector, and magistrate, (except in the 
cities of Dacca, Moorshedabad, and Patna) were united in the same person, but under distinct 
rules for his guidance in each capacity. By this regulation it was made the duty of the 
ma^strate « to apprehend all murderers, robbers, thieves, house-breakers, or other disturbers 
of the peace, and to send them to take their trial, accompanied with a written charge in the 
Persian language, to the nearest foujdary court.** He was further « invested with power to 
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hear and determine without any reference to the foujdary courtSj all complaints or prosecu- 
tions brought before him for petty offences, such as abusive language or calumny, inconsi- 
derable assaults or affrays, and to punish the same when proved by corporal punishment 
not exceeding 15 ratans, or imprisonment not exceeding the term of Id days; but in all 
cases affecting either the life or limbs of the party accused, or subjecting them to a greater 
punishment than that above specified, the cose was to be remitted, as above prescribed, to 
the nearest criminal court* In the case of groundless and vexatious complaints, the magistrate 
was authorized to inflict a fine not exceeding 50 or 200 rupees, according to the supposed 
wealth of the offender, the distinctions being the same as those since preserved in Section 8, 
Regulation IX. 1703. The daroga of the foujdary adawlut was declared to be totally 
independent of the magistrate, as far as related to the trial of causes, but subject in every 
respect to the Naib Nazim. Various rules for the gmdance of the magistrates and the 
foujdary courts were at the same time enacted ; — all complaints with the orders upon them 
were to be recorded in the magistrate’s ofSce, both in English and Persian, copies of which with 
the result of each case detailed in a given form were to be sent monthly to the remembrancer 
of the criminal courts ; — ^the magistrate was not to detain in confinement beyond 2 days 
any person accused of an offence not within his competency to try ;^he was to inspect the 
jails, which were under the care of the daroga, and to report thereon to the Governor 
General, that the necessary representations might be made to the Naib Nazim — a report 
was to be made to government of any landholder committed for trial ; and European British 
subjects were to be committed under certain rules to the Supreme Court. It was declared 
at the same time that ** all Europeans, not British subjects, were equally amenable with the 
natives to the authority of the magistrate within his own district, and to the foujdary 
court to which they might be committed.” The darogas* were directed to transmit to 
the Naib Nazim copies of their proceedings at large, and to furnish him with various returns 
regarding the jail and the maalk-hana ; and they were to deliver to the magistrate, for sub- 
mission to the Governor General, monthly statements of the cases decided by them, and 
of the disposal of prisoners committed to them for trial. The officers of the foujdary 
courts were to be Appointed by the Naib Nazim, and were required to hold courts at 
least three times a week throughout the year. Other provisions were added regarding the 
establishments allowed for the various courts, and the manner in which the bills for all 
expcnces were to be drawn. 

23. The power thus vested in the magistrates to take cognizance of petty offences, ob- 
viated in some degree the hardship and inconvenience, which had before been experienced 
from the necessity of dehvering over for trial to the darogah of the foujdary court all par- 
ties charged with a breach of the peace however slight, or any other criminal act however 
trivial in its nature and consequences. But as all crimes of consequence were still exclusively 
cognizable by the Naib Nazim and bis subordinate officers ; as the sentences of the Nissi- 
mut Adawlut were final and not notified to the Governor General until they had been 
carried into execution ; as the judges and officers of the inferior criminal courts were ap- 
'pointed by the Naib Natim; and as he possessed an almost exclusive control over th os e 
courts and their proceedings ; many defects in tiie ,Mahomedan law, and abuses in the ad- 
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miniatration of it, VYere left unremedied, and placed beyond the control and auieliorating 
influence of thoae who were alone willing to auppreas them. The Court of Directois had 
desired in their primary instructions to Iiord Cornwallis in 1786, that the trial and 
punishment of offenders against the public peace should be left with the established officers 
of the Mahomedan jurisdiction, who were not to be interfered with beyond what the influ- 
ence of tbe British Oovcriiment might effect through occasional recommendations of for- 
bearance to inflict any punishment of a cruel nature.** But his Lordship found himself 
compelled very early to bear testimony to the inefficacy of such measures to prevent, on 
one hand, the cruel punishments of mutilation, which are frequently inflicted by the Maho- 
medan law, and on the other to restrain the spirit of corruption, which so generally prevails 
in native courts, and by which wealthy offenders are generally enabled to purchase impunity 
for the most atrocious crimes.’* In conformity with this opinion, the Governor General in 
Council determined in December 17iM), to introduce an entirely new system, and to take 
into his own bauds the superintendence of the administration of criminal justice throughout 
the provinces. 


24 . But before detailing the provisious which introduced this very important change, RiRbt ol U'lvprn- 
it seems useful to note the argument from which he deduced, that government held 
a right legally sanctioned to alter the Maliomedan law : it is clearly stated in a minute by 
Lord Cornwallis dated December ist l7iX), and it is worthy of remark that the framers 
of the celebrated “ Fifth Report,*' sanctioned by the House of Commons in 1812, have 
adopted his Lordship’s opinions, and eveh the words in which they were expressed. He writes : 

** Witli a view to ascertain more particularly the nature and causes of the defects (in the 
administration of criminal justice), and to collect the necessary information lemedymg 
them, I directed some queries to be stated to the magistrates of the several districts, from 
their answers to which it will appear -that the evils complained of prci.vul f^om two obvious i 
causes : first, the gross defects in the Mahomedan law ; and secondly, the defei'ts in tNi 
constitution of the courts established for the trial of offenders. A provision against the 
first of these defects cannot otherwise be made than by our eorrerling sueh parts of the 
Mahomedan law as are most evidently contrary to natural jusUce and the good of society. 

That this government is competent to such an amendment of that law, as may appeal 
thus essMVl^ally necessary, cannot, I think, admit of a doubt ; since being entrusted with the 


goverfl 

object 


' rtfm Hit of the country, we must be allowed to exercise the means nerossary to the 
t atm end of our appointment ; besides that we appear to possess a sufficient legal 


recognition of the right in question from this, that the alterations made in the established 
Mahomedan law of tbe country by the first co^ of judicial regulations of 1772, and more 


parUcularly that entire alteration, and new and very severe provision therein contained, for 


the punishment of dacoits, together with the superintendence and control over all the new 
criminal courts, which the said regulations vested in the Company’s covenanted servants, 
stand both fully submitted to parliament in the sixth report of the committee of secrecy, 
alFeady quoted, as a discretional Act of legislation by the President and Council in the 
year 1772 ; and yet so far was the parliament from disapproving thereof, or limiting in any 
respect the authority of our government in India, that with this information before it, and 
having these reports as the ground work of the law then passed, the Act of the 13th George 


If 
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111. Chapter 63, Section 7» vests the ordering, management, and government, of all the 
territorial acquisitions and revenues in the kingdoms of Bengal, Behar, and Orissa, in the 
Governor General and Council, for such time as the territorial acquisitions and revenue 
shall remain in the possession of the said Company, in like manner (as the said Act recites,) 
to all intents and purposes whatever, as the same now are, or at any time heretofore might 
have been, exercised by the President and Council, or select committee, in the said kingdom. 
And as it was then before the legislature that the President and Council had interposed, 
and altered the criminal law of the country, such alterations, and all future necessary 
amendments thereof, appear, by the above clause, to be legally sanctioned and authorized.** 

125. It is necessary only to add to this that all subsequent Acta of Parliament, which 
have entrusted to the Government of India renewed or increased powers of enacting laws, 
have in no way restricted them in amending the Mahomedan criminal law. In the conclusion 
of the minute quoted above. Lord Cornwallis proposed to introduce four modifications of 
that law by a formal enactment ; first, that the apparent intention of a murderer, and 
not the manner or instrument of perpetration, should constitute the rule for determining bis 
punishment ; secondly, that in all cases of murder the relations of the deceased should be 
debarred from pardoning the offender, and that the law should be left to take its course 
without any reference to their wishes upon all persons convicted thereof ; — thirdly, that 
other punishments should be substituted for mutilation ; and fourthly, that heinous offen. 
ders should be admitted to become witnesses against each other in the manner of King’s 
evidence in England. Three out of the points which be thus brought forward, as those 
most repugnant to the principles, or inadequate to the ends, of justice, were the same as 
those, which Mr. Hastings had advanced in 1773, as reason^ for that system of interference 
with the decrees of the Nazim, which be instituted and superintended ; — but as they had 
never been formally abrogated, the Naib Nazim had doubtless considered as of no effect 
such innovations in practice on the prescribed rules of the Mahomedan law. 

SH) 26. It seems unnecessary to follow Lord Cornwallis in the observations which he recorded 

on the second defect above mentioned, viz., the imperfect constitution of the criminal courts, 
because they must be generally obvious to all, who consider the facilities to a dishonest 
tampering with justice, and the unavoidable delay between the primary investigation by the 
police-magistrate and the final sentence by the Naib Nazim, which such a syitisisi neces- 
sarily produced. The correctness of his conclusion, that “ the future control of ab;lik|K>rtant 
a branch of Government ought not to be left to the sole discretion of any native, or indeed of 
Miy single person whomsoever,** is sufficiently apparent. As such control must necessa- 
rily be exercised by the Government itself, and as it is ** essential for the prevention of 
crimes, not only that offenders should be deprived of the means of eluding the pursuit of 
the officers of justice, but that they si|;iould be speedily and impartially tried when appre- 
hended,** it was determined to create a new machinery. Judges of circuit were appointed 
to the duties hitherto performed by the foujdaree darogas, and the place of the Naib Na- 
zim was supplied by the Governor General and Council. ' 

27. By the regulations passed on the Srd December 1790, the court of Nizamut Adawlut 
was again removed from Moorshedabad to Ca|)Nttla, the duties of the court being under- 
taken by the (governor General and the membera of the Supreme Council, assisted by the 
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local cauzy of Bengal, Behar and Orissa, and ttro mufties ; and a register was appointed for 
the conduct of the executive business of the court, the office of the remembrancer being 
merged therein. The powers of the court were declared to be those ** lately vested in the 
Nidb Nazim and their decisions were in all cases to be regulated by the Mahomedan 
law, except as far as the restrictions passed in accordance with Lord Cornwallis^s two first 
propositions, noted above ; but the applicability of the law to the circumstances of the case 
was to be determined by the cazee-ool coozat and the mooftees. 

28. Four courts of circuit, superintended respectively by two covenanted civil servants 
of the Company, and eacb having a cazee and mooftee to assist the judges and to expound 
the law, as well as an executive officer called the register, were at the same time established 
for the trial of offences not punishable by the magistrate ; and they were directed to hold two 
general jail deliveries annually at the stations of the several magistrates within their divi- 
sions. In cases of acquittal, and of punishment less than death, or imprisonment for life, 
in which the judges of the court of circuit might approve of the futwa of their law officers, 
they were empowered to pass a final sentence; but in cases of death or perpetual imprison- 
ment, as well as in all cases where the judges might *'see cause to disapprove either on the 
ground of the trial or the futwa,’* they were required to transmit their proceedings for the 
filial sentence of the Nizamut Adawlut. Rules of practice were at the same time enacted 
for the various functionaries ; in which all the provisions of the preceding regulation of 17B7, 
applicable to the new system, were re-enacted; and further, a regular system of investigation 
was prescribed to the magistrate and the superior courts in all complaints ; the whole of the 
proceedings being committed to writing. Murder, robbery, theft, and house-breaking wera 
at the same time declared to be unbailable offences ; and French subjects were placed on the 
same footing as European British subjects. 

29. The regulation thus enacted Continued in force, with a few alterdlions and aiti.‘'*‘Ana 
until 1793. But as the whole was embodied iu the regulations published in that year, and 
still forms a part of the existing code of laws, it is unnecessary to detail here the various 
improvements which time and experience produced. 

30. In December 1792, the police system was entirely remodelled ; it was found, timt Police, 17W 
** the clause in the engagements of the landholders, by which they were bound to keep the 

peace and, in the event of any robbery being committed in their respective estates, to 
produce both the robbers and the property plundered, had become not only nugatory, but in 
numerous instances had proved the means of multiplying robberies and other disorders, from 
the collusion which subsisted between the perpetrators of them, and the police entertained 
by the landholders.” All powers were therefore taken away from the landholders; the 
country was divided into jurisdictions of about ten coss square ; and a darogah with an 
establishment of officers was appointed to each. The regulation, which introduced this 
system, was republished, with some slight modifications, in the foUowing year, as part of 
the permanent code of Bengal, Reg. XXII, 1793 ; and it is therefore needless to advert 
further to its prorisions in this place. 

• 31. The system of internal administration, thus adopted in 1793, referred only to Ben- 
gal, Behar and Orissa. We must therefore briefly advert to the other provinces and portions 
of territory over which the British rule now eittcnds. 
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BenArM. 


» 


Ceded provinces* 


32. In the province of Benares, which was ceded to the Company in May 177 ^ » the ad* 
ministration of justice was committed, subject to the control of the zemindar, to the aumils 
or native collectors of the revenue, who were guided, in the exercise of this trust, chiefly by 
unwritten custom. In October 1731, the British Government first interfered in the interior 
administration of the province, and appointed a chief magistrate to the superintendence 
of a civil and criminal court, and a cutwalee, or office of police, in the city of Benares. 
He was authorized to frame rules of practice for these courts, subject to the approbation 
of the Government at Calcutta, to whose authority alone he was subject. In 1738, courts of 
judicature were established, under the superintendence of native magistrates, in the towns 
of Ghazeepore, Juanpore, and Mirzapore $ and a moolkee (or country) foujdarec adawlut 
was erected with a criminal jurisdiction over the whole province of Benares, with the excep- 
tion of the city and the three towns above-mentioned. In all these courts (with the excep- 
tion of cases which had relation to caste or marriage amongst the Hindoos) the futwas were 
directed to be delivered in conformity to the Mahomedan law, and the resident at Benares 
was vested by the Governor General in Council with authority to superintend, revise, and 
sanction their proceedings, except in the case of sentences of a capital nature or inflicting 
any severe punishment. The resident was liken ise authorized to exercise the powers of 
magistrate throughout the province, with authority to apprehend offenders, and to commit 
them to the criminal courts for trial. It being deemed objectionable to condemn brah- 
mins to capital punishment within the province, a rule was passed in 1720, declaring all 
persons of that caste, condemned to death under the Mahomedan law, liable to transporta- 
tion beyond sea. Certain other special rules regarding brahmins were promulgated ; as 
well as the same amendments of the Mahomedan law as hsd already been introduced into 
the lower provinces. These minor reforms had been effected with the consent of the 
Rajah, who still retained a nominally sovereign authority ; but on the 27tb October 1724, 
an agreement was made with him, by virtue of which it was settled that the Governor 
General in Council should ** introduce the same system and rules for the administration of 
jnstice, and for the concerns of the revenue, as were, in 1723, established within the pro- 
vinces of Bengal, Behar, and> Orissa and accordingly the same code of criminal law was 
extended, with little alteration, to the whole province of Benares ; courts were constituted on 
similar principles, and a similar system of police was introduced, by the regulations passed 
on the 27th March 1725. 

33. In November 1801, the Nawab Vizeer ceded to the Company by treaty certain dis- 
tricts in Oude, which have since been divided into the following zillahs ; Moradabad, Ba- 
reilly, Etawah, Furruckabad, Gawnpore, Allahabad, and Goruckpore. At first (says the fifth 
report) “ these districts were placed under the superintendence of a Lieutenant Governor and 
Board of Commissioners, to whom were confided the settlement of the revenue and the 
formation of a temporary scheme of internal administration, which was intended to eon- 
tinne, till sufficient information should be acquired of the circumstances of the country, to 
warrant the establishment of a more permanent system. Under this temporary provision, 
the European civil servants of the Company, acting noder the orders of the Ideutenant Go- 
vernor, and stationed in the districts into whl<^ ffim acquired territory was divided, pos- 
sessed individually the entire civil uthority, liffisiating as collectors of the revenue and 
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judges End msgUtrates within their respeetive liknits.*' The commissioners were required 
to assist the Government in the formation of regulations ; and also ** to superintend the ad- 
ministration of the laws over a great extent of country, and over a race of people, unaccus- 
tomed to any regular system of order or law, and habituated to commit the utmost exces- 
ses of violence and oppression.*’ The administration thus formed continued however for 
little more than a year ; when, as the objects which the Government had had in view appear- 
ed to have been fulfilled, the commission was dissolved ; and the Bengal regulqj^ons were in- 
troduced into the ceded provinces, being republished with such modifications, as the condi- 
tion of the natives rendered advisable, under date the 24th March 1803. 

34. The district of Bundlecund was ceded to the Company by the Peshwah on the 16th 
December 1803 ; and on the 30th of the same month, Dowlut Rao Scindiah ceded certain 
territories, forming part of the Dooab, or country situated between the rivers Ganges and 
Jumna, and on the right bank of the Jumna.” These were divided into the Zillahs of 
Bundlecund, Panniput, Seluumnpore, \llyghur, and Agra, by Section 3, Regulation IX. 
1804 j but Zillah Panniput, which included the city of Delhi, and the territory situated on 
the right bank of the river Jumna, was afterwards (by Section 4, Regulation VIII. 1805) 
assigned to his Majesty Shah Alum, and declared not subject to any of the general laws 
or regulations of the British Government. During the continuance of the Mahratta war, 
these provinces were placed under the control of the Commander-in-Chief, Lord Lake, 
whose orders the civil servants entrusted with the immediate charge of them were direct- 
ed to obey ; but by Regulation IX. 1804, (passed on the 14th December,) the government 
extended to these provinces the criminal regulations, which had recently been introduced 
into the ceded districts of Oude and the vicinity, and of which the similar habits of the 
people rendered little modification necessary. 

35. The peigunnahs of Sonk, Sonsa, and Sahar, in rillab Agra, parts of the conquered 
, provinces, (as those ceded by the Peshwah and Scindiah were officially deaiguatuU,, v*‘re 

subsequently given up to the Rajah of Bhurtpoor ; but were afterwards resumed, ami 
finally annexed to the Company’s territories by treaty, dated the IJth \prll 1805. They 
were Joined to aiUah Agra, and the criminal laws extende^to them by Regulation XII. 
1806. , In the same manner, the pergunnah of Goberdbun, also part of the conquered 
provinces, was granted to Koour Luchmun Singh, a son of the same Rajah ; but was after- 
wards resumed, and annexed to the district of Agra on the 25th January 1820, by Regulu- 
tion V. of that year. 

36. On the 17th Decembt^lSOS, the province of Cuttack, ” including Balasure, and 
the other dependencies of the sfud prorince,” were ceded to the Company by the Rajah of 
Berar, Baghoojee Bhoonsla; and by Regulation IV. 1804, (passed on the 3rd May) ”the 
regtllstioi^ for the administration of justice in criminal cases, and for the guidance of magis- 
trates in the provinces of Bengal and Behir, and in the part of the province of Orissa here- 
tofbre subject to the dominion of the British Government” were extended thereto. Certain 
apeeial rnles for the administration of the police were passed at the same time, and also in 

XIIL 1805 } and in the operation of these were included the pergunuahs of 
Butteapore, Kummardiohour, and Bograe, in the aillah of Midnapore. 

B 


Conquered provin* 

cest 


SuiieU rti. ' 

Mibor 


Gobenihun. 


Cuttack. 
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D^bra Doon 


Kuuiaoon, &c. 


Han(J>ti 


Kbnndeht 


Mabomedun cri- 
iiiinul law. 


37 . The tract of country, called Dehra Doon, was surrendered to the Company by the 
Rajah of Nepaul on the 15tii May 1815; and annexed to the district of Saharunpore by 
Regulation IV. 1817, passed on the 28th February ; by which also it was made subject to 
the same laws and regulations as the ceded and conquered provinces. But the administra- 
tion of certain portions of territory, which were ceded by the same treaty, including the 
province of Kumaoon, Jounsar, Bawur, Puondur, and Sundokh, and other small tracts situ- 
ated betweenjthe rivers Jumna and Sutlege, was entrusted to British officers acting under 
the immediate instructions of the Governor General in Council ; and special rules were en- 
acted in Regulation X. 1817 for the administration of justice, and for the appointment 
by the Governor General in Council of a special commissioner for the trial of persons 
charged with the commission of heinous offences therein. In 1825 it was declared, that 
"local circumstances rendered it expedient to transfer the Dehra Doon to the jurisdiction of 
the commissioner in Kumaoon, and also to place under the same authority the pergunnah of 
Chandnee,'* which was then attached partly to Moradabad and partly to Saharunpore; 
and by Regulation XXL of that year, the provisions of Regulation X. 1817 were declared 
applicable thereto. By Regulation V. 1829, however, the Dehra Doon was again separated 
from the jurisdiction of the commissioner in Kumaoon, and the provisions of Regulation X. 
1817 were declared no longer applicable to it: such parts of the latter regulation also as 
provided for the appointment of a special commissioner were rescinded : and it was enacted 
that " the administration of criminal justice in tiie Dehra Doon,'%nd in the reserved tracts 
between the Jumna and Sutlege, should thereafter be conducted under such rules and in- 
structions as the Governor General in Council might please to issue for the guidance of the 
officers to whom it might be entrusted.** Finally, by Act X. 1838, the remaining part of 
Regulation X. 1817, was repealed; and the functionaries of the province of Kumaoon were 
placed under the control and superintendence in ciiminal cases of the Nizamut Adawiut, 
who were to exercise it in conformity with the instructions of Government. 

38. The pergunnah of Handya was ceded to the Company by the Nawab Vizeer on the 
1st May 1816; and by Regulation XVIII. of that year, passed on the 16th August, it waS 
annexed to the Zillah of Allahabad, and declared subject to the laws and regulations establish- 
ed fur the internal administratt^u of that district. 

39. On the 1st November 1817, the elakab of Khundeh, appeitaining to the pergunnah 

of Mahoba, together with ceitaiu villages belonging to the pergunnah of Choorkee, on the 
right bank of the Jumna, were ceded to the Company by Nana Govind Row, and were in 
like manner annexed to the district of Bundlecuiid by R^ulation 11. 4818, passed on the 
31st March. » 

40. Tliere renaains only to explain the nature of the Mahomedan criminal law, by the 
principles of which, except in so far as they have been expressly rejected or amended by the 
regulations of Government, the criminal courts established by the Company are required to 
regulate their decisions. The elements of this law are taken from the Koran ; but there are 
BO few passages therein which are applicable to ordinary cases, that the administratora of 
the law are obliged to have recourse to numerous commentators, as well as to the sopnnut, 
or rules of conduct^ deduced from traditions of the firal precepts, actioifs, and decitions of 
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the prophet.rb> The tvro great aects of Mahomedani, the Shya and SoonicSy frequently 
differ both in interpreting the Koran, and in admitting or rejecting the traditiuna ; but the 
authoritatire writings of Aboo Huneefah, and his two disciples, Aboo Toosuf and Imam 
Mahommed, who were Soonies, govern all judicial decisions in India. If a difference of 
opinion exists between these authorities, judgment is to be given according to the 
decision in which the master and one of his disciples agree | or if both tlie disciples dissent 
from their master, according to that which appears most consonant to reason, or the 
practice of modern days, or founded on the best authority. In judicial decrees however the 
doctrine of Aboo Yoosuf is considered more sound than that of his fellow disciple. When 
no precedent can be found, the Mahomedan judge is directed to a|j|ide by the decisions 
of subsequent lawyers ; but if these also fail to afford a direct solution of any legal ques* 
tion, it is deemed not improper to resort to judgment, analogy, and reason.^ The principles 
of penal justice comprised in the Mahomedan code are classed under three heads, viz. 1st, 

Kisas, or retaliation, including diyut or the price of blood j 2nd, Hoodood, or prescribed 
penalties} 3rd, Tazeer and Seasut, or discretionary correction and punishment. Under the 
first head are included offences against the person (called jinayat) as wounding, homicide, 
and murder. Under the second are ranged robbery (surika-i-kobra), theft (surika-i* 
sogbra,) drinking wine (shoorb), adultery (zina), and slander of the same (kuzuf). And 
the third head comprises ^crimes not expressly falling within the laws of Kisas and 
Hud, as well as such as, though comprehended within the general provisions of those laws, 
are specially excepted from the operation of them by some doubt, or legal defect (shoobah.) 

The offences, which fall under the heads of Kisas and Hoodood will be noticed hereafter in 
their proper places ; but tbe principles of Tazeer and Seasut are of a more general nature, 
and it is more convenient to note here their general provisions. 

41. Tazeer, in its primitive sense ipeans prohibition or restriction, at'd is fegslly defined ' iml 
to be an infliction (akoobut), undetermined by law, on account of the right orQod, as 
as fur the rights of individuals ; or, in other words, for tbe ends of public, as well as private 
justice; and it is declared to be incurred by any offence, wliethcr of uord or deed, not 
subject to a specific legal penalty. Seasut, literally protection, less word used to express (he 
exemplary punishment, extending even to death which may be considered necessary to pro* 
tect tbe community from atrocious and irreclaimable offenders. These terms include both 
objects proposed to be effected by punishment, correction and discipline ; individuals ere 
punished and reformed j others are deterred from committing the like offence, and the well* 
being of the community is improved. 

fhj Fmn tba AtlintiB to (Im Uaniei, tbr Korin it icknowlrdKrd is Iho fundinentil code, notonlyof ihsology.butof 
CI«|( wd cnauntl juriiprodmeo j and tb« lam, wbiob ragnlate tbe actions old tbo property of mankind, ore gnuded by 
tbe isfbtUbla and immutable sanction of the will ot God. This religioos Hrritude is attended with some practical ditod* 
vantage t tbe lUlMmtc legitUtor bod been often misled by inf own prejudices and tbota of his country ; end Ike institutions 
of the ArnbiOB deetn may bo ill adapted to the wealth fend niimben of Ispahsto and Constantinople On tbeso ooeesions, 
tbe Cfedbi respectfully plfecel on bis hood the holy volume, und substitutes fe deiterous loterpretfetion more upposiM to tbe 
prinoiplei of winlty, luld tbo mfenners tad poUep of tbo timoe.— WMow'e Dtelme and fitll—Chap. 80. 

(ej It irottld bo Airoigti to the ofetuto of tbit sVotch to notici the various orient^ works on jonspradonco, which »ro 
otteamed byUio iRwyori, tad which govern judici»ldecieion»io India ; but the readev, desirous of obtuioinginfovmauon 
reganiiiig tbutb, is reforred to Hwington't Analysis , to whidi I ta indebted for tbe wholo of this account of Mahomedan 
law. 
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42. Id the case of oShoco against the community, the enifence of the prosecutor is 
admissible, or the offender may be brought to trial and punishment without any complaint 
from the party injured ; but the judge alone is capable of remitting the punishment incurred. 
But in the case of offences against individuals, the plaintiff must himself or by deputy conduct 
the prosecution ; and, though incompetent to bear testimony in his own cause. Is at liberty 
to forgbe the offence. |n cases of the latter description, absent witnesses may appoint per- 
sons to give evidence for them ; or, in defect of proof, the accused party may be put upon 
bis oath. TaSeer, though allowed as a private right, cannot be inflicted without a judicial 
sentence ; and tiiougb, for the full legal conviction of a Mahomedan, the evidence of witnesses 
of any other religioug persuasion is not strictly admissible ; nor of women, if the prosecu- 
tion be pf a public nature ; yet Tazeer and Seasut may in all cases be inflicted upon strong 
preipitiption, whether arising from the credible testimony of men, or women, of whatever 
relij^on, or from circumstances which warrant a violent presumption of guilt, as well as 
upon the confession of the accused. And it is expressly declared that a conviction for 

' Tazeer may be founded upon the depositions of the prosecutor and one credible male 
witness, in public cases ; or in those of a private nature, upon the testimony of two men, or 
one nun end two women. The punishments, which may be awarded upon a conviction for 
Tazeer, include private and public reprimands, and exposure (tusheer); a temporary 
sequestratfon of property, stripes, imprisonment, and even cag||^ punishment, according to 
the rank and situation of the offender, or the nature of the offence. 

43. The general doctrine of discretionary punishment has been clearly set forth in the 
preamble to Regulation LIII. 1803 ; and it will be fit to cite the passage at length. ** The 
Mahomedan law vests in the sovereign and his delegates, the power of sentencing criminals 
to suffer discretionary punishment (under the legal denominations of Tazeer, Acoobut, 
and Seasut) three cases. First, in the case of offences for which no specific penalty, of 
Hud or Kisas, has been provided >by the law ; being, for the most part, offences not of a 
heinous nature, the punishment of which is left discretionary, below the measure of the 
specific penalties, for the correction abd amendment of the offender. Secondly, for crimes 
within the specific provisions of .Hud and Kisas j when the proof of the eomnrission of 
au(^ crimes may not be such as the law requires for a judgment of the specific penalries, 
though sufficient to establish a strong presumption of girilt ; or although the proof be such 
hs is required for a sentence of Hud or Kisas, when such sentence is barred by 
a remission of the claim to retaliations in cases of Kisas; or by any of the special 
excepdons and scrupulous distinctions, which (under the general denomination of shoobSh) 
are considered by the prevdent authorities of Mahomedan law to barajudgrpentfor the 
specific penalties of that law. Thirdly, for heinous crimes in a high degree ipjurions to 
society; and particularly for repeated ofifencea of this description; which, for ^ ends of 
public justice (as expressed by the term Seasut) may appear to require exemplary pun- 
iriiment beyond the prescribed penalties ; and with respect to crimes of this description, an 
nolimited dieSiietiqn, extending to capital punishment, ie admitted to have been left bf the 
Mriiomcdmi law to the sovereign authority of every country in which that law piwvaU% ta 
well aa to its judiciary del^tea.*' Such being ope Of the leading principles of the law, the 
admluistrarion of it necessarily became arbltrliy itsd uneertaiii, when committed to ineffi- 
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eieni ofiicen. The smoont of ii^nry suffered doubdess dif^s ooiuddershly in oases, which 
fisU under the same denomination; and therrfore it is impossible acedratoly to define eaob 
phrdcular oflfeBce, and to appoint a specific punishment for every Orime; but there are few 
individuals, and rardy to be /ound, to whom so wide a latitude in meting punishment can 
be entrusted, as is given by the Mahomedan law ; and still smaller must be the number of 
those, whose minds are able to contract to the pointiess intricacies and uncertain provisions 
of that code, and at the same time to expand to the noble duties of the judge and the great 
ends of criminal justice. And hence it was observed " in the adjudication of punishments 
under the discretion thus allowed, that the futwas of the Mahomedan law oncers of the 
criminal courts were often governed by a consideration of the degree of proof against the 
party accused, rather than the degree of guilt, and criminality of the act, established 
against him ; and the penalties awarded by them, in such cases, were either adjudged' 
on insnificient proof of goult, or were inadequate to the heinousness of the ofibneo of which 
the prisoner was convicted.” The law was amended in these points by the regulation from 
whk^ these passages are quoted. 

44. In the remaining pages of this work are detailed the provisions of the law now ex- 
tant. To detail the various alterations and improvements, which experience has gi‘adcuiUy 
introduced since the first figtototion of a code of law in 1793, would swell the bulk of ibis 
volume to an inconvenient V, and the •advantages to the student would not, pdrhaps, 
compensate the practical man for the impediments, which such a course would raise to thsf 
fimility fin: reference so much to be desiderated. 


SECTION IL 

. OF THE RBGUEATIONS. 

45. ** It is essential,” says the preamble to Regulation XLL 1793, ** to the fhture pros- 
perity of tiie British territories in India, that all regulations which maybe passed afieeting in 
any respects the rights, persons, or property of their subjects, should be formed into a regu- 
lar code, and printed with transIationB in the country languages; that the grounds on wtwidi 
each ngulation may be enacted, should be prefixed to it; and that the eoorti of jusfiiMS 
Shft ^Vl be bound to regulate their decisions by the rules and ordinances which tnole regula- 
W ff y A code of regulations fimmed upon the above principles will enable in- 

dividuals t» render themselves acquainted with the laws upon which the security of the 
taady privileges and immunities granted to them by Jtho British govemment 

diUlpitf. md the mode of obtaining speedy redress against every infringement of them; the 
oourti j^miuo will be able to apply tiw zsqsnlations according to their time in]|«nt and im- 
pQltl frttwe afintiniiliwtieos will haw tie means of jud^ng how for regidations have been 
pvoiimtiw of ilw dmired efM, and, when aeeossary, to modify or alter thml as fimm nape- 
rldtioe nMty W advisable; new reguforiens will not be made, nor those which may 
rephaled, without doe deliberation; aiQ4 causes of, the ftiture deriine or prespo* 
tlfyofAesapiwtlnoeswiBalwsgrshettntosaWeintlWflodetot^se^’' In ftmthetoUea 
ilksse oertoiit roles wSTO pemud# in awordance with Which the regulations «f 
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goveniifient are frwned aivd tniulated ; it would howctrer be irapertinoMi to give them a 
ftlaoe in a work, whidi regarda the administration rather than the enactment cf laws. 

46. The ohdl and criminal courts of jusdce are to be guided in their {Mrodeedinge and 
dedsions by the regulations framed and transmitted to them by government, as direeted in 
this regulation, and by no other.fe) Btng. Reg. XLI. 1793. sect. 13. Ben. Reg. L 1798. 
sect 4. Ced. iVoo. Reg. L 1803. sect. 13. 

47. One part of a regulation is to be construed by another, so that the whole may 
8tand.(S) Bm 0 , Reg. XLL 1793. sect. 19. Ben. Reg. L 1798. sect 4. Ced. Jhr&v. Reg. 1. 
1808. sect 19. 

48. If a regulation is passed difllering from a former regulation, dther wholly or par^ 
daily, the new regulation is to be considered as a virtual repeal of the old one, as far as it 
Wy diffisP irom the latter, provided that the new regnladon be cotiched in negative terms, 
01 by its matter necessarily imply a negative. Ber^. Reg. XLT. 1793. sect 20. Ben. Reg. 
I. 1798. sect 4. Ced. Prov. Reg. I. 1803. sect 20. 

49. If a regulation that rescinds another regulation, is itself afterwards resdnded, 
the original regulation is to be considered as revived without any formal declaration to 
that purpose. Bmg. Reg. XLI. 1793. sect 21. Ben. R^. J. 1798. sect 4. Ced. Prov. 
Reg. 1. 1803. sect 21. 

80. A regttlatidi is to be considered as promulgated from the date of the receipt of the 
English copy. 0. O. 137 of voL 2.. 

61. The date on which a regulation is received in an office should invariably be record* 
ed thereon, the note being attested by the official signature of the presiding officer. Const 
No. 566. 

52. Tho production of a government gazette, containing an Act purporting to have 
been passed by the Gktvemor General in Council, is to be held in all courts sufficient proof 
that such Act has been so passed. Act X. 1835. 

83. On receipt of translations of the regnlations in the country languages, jndges and 
magistrates are to cause them to be publicly road in their cutcherries ; and to require the 
native pleaders of their respective courts to take copies of the translations of any regulations, 
which relate^ directly or indirectly, to the administration of civil justice. CM iVoe. Reg. 
VIIL 1805. sect 31. Bet^. and Ben, Reg. XL 1806. sect 12. 

84. No regulation is considered to extend* either wholly or in pari* to th4 provinee of 
Bknares, unless the title to the regulation, or the n^latioo itself or sente otiier regulataosi, 
decUres the whole or a part of it to extend to that province. Reg. L 1798. sect 4. 

(a) Jeage tittca setoSlby tb Ms wa 

dberaAmiwh' > 1W«MM sttiMiy sdiMn to tho i«u«r etiiuloA 
iMfl.l»Nimr«ri«isolsMaJ^tott^ wSisM aettobs 

priteaMtoMBbFtoOftftlMfleiMSproTfdodfiwbyniSbF' Tto«tft«lwtaHtyariwfoa»t|MiBfili^ 

b on otU, wlibh « now kw iBsy ioitentl; itop.-4iM set Iqr the Ssgtbh Isos tom oaeddoed as 

snffktoOtotopnifsoompiilionttiihttoa^inrofi^^ dMH#stotfflW4» wUihtoalstMti^ 
okSt^afttwiaaMAsa].’’ JkJlolmt. 

M oUi M Miitit YilWilL iMllMtt IMMMIL i A. 



BOOK t.‘-*<saAgmn ii;t—iKoi7X.ATioin. 


19 


95, 1b « oMw of irt»|wwinfao t i««u% «ft<» tlM» eoramimrioa of mailer by ibo ininner 
wliilo aanot tho Bonrt 4id «k 4 thiidc fit to Apply tbe note eonUtiftod in Bog. IV. 1829, which 
wonht htivo been ^iiifi^witflgeout to the pmoner, w iho c^Ptnce wm oommitted long prior to 
that onsctnnnt. K. A> ft. voL 2, page 89. 

56. The oonrt wOuU not apply the proviaiona of Reg. IV. 1822 (nnfavorable to the 
prisoner) to an offence committed snbseqnently to the date of its being in Ibree^ but prior to 
the probable date of its receipt at the place where the ofifonee was oomnuttod. N* A. R. 
voL 9, page 288, 

57. Rteld that the nde contained in Section 7, Reg. XII. 1825, — ^whicli declared that the 
inadequacy of a prescribed sentence was not a legitimate ground for referring the case to 
the highmr court, and was so far in favour of a prisoner, — ^was applicable to the case of a 
prisoner arhose offence was committed prior to the promulgation of that enactment N. A. R. 
Toi 8^ page 107. 

58. An inferior court may decide a ease, which by the enactments in force at the time of 
the apprehension of the prisoner is within his competency, although, under the laws existing 
at the time of the commission of the offence, it must have referred the case to a superior 
court, — provided the new enactment does not enhance the punishment Const. Nos. 594 and 
298. N. A. R. vol. 3, paK^ 107. 

59. The sentences of the courts are to be regulated by the Mahomedan law, exerting 
in cases in which a deviation from it is expressly directed by any regulation. Reg. IX, 1798, 
sect 54 and 74, 

60. But any perscm, not professing the Mahomedan faith, when brought to trial on a 
commitment fer an offimce cognisable under the genend regulations, may claim to be as* 
empted firom trial under the provisions of the Mahomedan criminal codu In smfe care the 
prisoner is to be tried with tto assistance of a punchaet, assessors, or a jury, and the fiutwa 
of the law-officer is to be dispensed with. Reg. Vt 1832. sect 5.* 

61. In cases where a stated penalty is prescribed fisr an offence, as well by the regu- 
lations as by the Mahomedan law, the provisions of the latteif are superseded. N. A. R. 
yoL 1, page 262. 

62. If in any ease not provided fer by the regnlations, the Mahomedan law appuini 
repugnant to justice, the Court is notwithstanding to adhere thereto, if in favor of the pti- 
aoner, in the case before them ; or, if against the prisoner, to mitigate the punishment or 
lueAtomMkd a pardon ; and at tiie same time to propose a new regulation to provide against 
2 tuMINMiiOb of the case* Netty, taut JBea, Reg, IV, 1797, sect 4. CM, /Vov. R^g, Vltl, 
1808, toot n. 

88, T!ht Cotift M to propose a regulatum to fix and declare the specific punishment 
of any of inagniltode^ which may be found not to have been specifically provided for, 
otfotobff'lhti MlfotowdsB law or by the regulations, and which may appear to call for an 
tofptoto dtowlHiilitib» of ti» penalty to bo iwwawod by committing the same. Reg, LtSL 
1808, seob 7* ^ 

64. MagitoraMti, eeuion^judges, 4hd judges of Ae Nlaamut Adawlut ato Wtyeotively 
empoworod to propose regnlatwas rogtoding Mty mtotors oeming within Aelr oognhtoMe. 
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KATtma or cbimss. 


Thqr are to be draftod to tbe form and agreeaUj to the rtdee prescribed to Reg^ 1723 » 4 , 
and subtmttod through the toterrenmg courts, with (heir remarks thereon, to the Governor 
General in Council, who is to reject, or adopt them, or to pass such other regulation as 
may appear to him proper. Beng. Reg. XX. 1708. JSen. Reg. XXIX 1706. CSriL Prw. 
Reg. IX. 1803. 

66. It is the wish of Government, that whenever European officers percrive any thing 
to the gmieral system of laws, or to their practical appKcation, calculated to injure the public 
interests, th^ should not be restrained firam bringing the subject forward merely by the 
consideration that the case does not fall wiriiin the scope of their immediate funcrions. 0. O. 
S. D. A. April 22nd, 1826. 


CHAPTER II* 

OF THE NATURE OF CRIMES, OF PERSONS CAPABLE OF COMMITTING 
CRIMES, AND OF PRINCIPALS AND ACijjfiSS ARIES. 

66. It IS the custom to praface works on criminal law with remarks on the nature of 
crimes,-~‘on persons capable of committing crime8,'~>and on principals and accessaries. I 
desire to follow tins example; but on these subjects neither the Mahomedan law, nor (be 
regulations, contain any full and precise rules; and 1 have therefore deemed it beat, in 
treating thereof, to supply first the principles of English law as laid down by Blackstone, 
Russell, &C,, secondly the corresponding definitions of Mahomodan law given in the Hedaya, 
and iMtly what is to be found in the regulations. It is not indeed easy to distinguish the 
pt^iples on which the rules of Mahomedan law have been founded, or to reconcile tlie 
difrareHces whioli occur therein. The cause is evident ; the law-giver adapted each ordl- 
nsJDM to tiie peculiar case, which called for its enunciation ; and the law administrators 
habitually deduced general precepts from a casual decision or dictum of the projdiet or 
other acknowl^ged authority; comprehensive laws, regarding the species and genera of 
mrimee, would ill grow from individual oixomnstances ; and commentators and magistrates 
have found ample exerdw for th^ ingenuity and sophistry in applying the isolated pas- 
sages of ihp korun, and in resolving opponent doctrines into rules of general application. 
From this dumgsrd of generic distinctions ensues a defect to clasrificatiop} and without 
accurate claarification definitions can never be framed. 
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SECOTON L 


OF THE KATUBE OF CRIMES. 

67. Tbe geberal definition of a crime is ** an act committed or omitted in violation of a 
poUie laW) Mtiber forbidding or commanding it” In the langnage of the English lav oSbnees 
are^ with Hew exceptions, divided into two classes, fidonies and misdemeanors. Jf^Ubny is defined 
to be on oflbnce which occasions a total forfintnre of either lands or goods, onboth, at the com- 
mon law; and to which capitri or other punishment »M^&esnperadded according to the degree 
of gnilt The word nmdmeanor, in its usual acceptation, is applied to all those crimes and offen- 
ces, for which the law has not provided a particular name ; and the^ may be punished accord- 
ing to the degree of tim offence by fine or imprisonment, or both. A misdemeanor is in truth 
any crinm less than a fidony; and the twm eomprehmds all indictable offences, which do 
not amount to friony ; as peijnry, battery, libels, conspiracies, and public nuisances. So 
long as an act rests in bare intention it is not punishable; but immediately when an act is 
done, the law judges not only of the act done, but of the intent with which it is done ; and 
if acGompuiied with an unlawful and malicions intent^ though the act itself would otherwise 
have been innocenb the intent being criminal, the act becomes criminal and punishable. 
Thus an attempt to conunit a felony is, in many cases, a misdemeanor; and an attempt to 
commit even a misdemeanor has been decided in many cases to be itself a misdemeanon 
And the mere soliciting another to commit a folony is a sufficient act or attempt to con- 
stitute the misdemeanor. All that is necessary is an act charged, and a criminal intentiott 
joined to that act 

% 

60. Mispritton of folony is taken for a concealment of folony, or a procuriing tlfo eon* 
ceafanent thereof; and silentiy to observe the commission of a felony, without Uifogt triy 
endoavonrs to apprehend the tffiSmder, is a misprision, a man being bound to dil0vuit the 
crime of another to a magistrate with all possible expedition. If this offoneo were •coom'* 
pauied with some degree of maintenance given to the felon, the parly committing it might 
he liable aa an acceaSaiy after the fact 


pnglteii 
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OSnenl defiid* 
Uon. 




69. The distinction of pnblio wnmgs from private, of crimes and miademsattovik foom a*, 

civfi ii^nries, aeems principaUy to consist in this : that private wrongs, or ciril iqjtirias, are 
an ifH Wi * gwr“"* w privation of the dvil rij^ta wbidh behmg to individnals, oousldared 
merely aa indlridnals ; pnbUo wrongs, mr crimes and misdemeanors, dre a breach and viola- 
tion rit the pnbUe rights and duties, due to the whole community, oonridered as a commu- 
nis, U iU snoial aggngate espaciS- As if 1 detain a field from another man, to which the 
law has giveu hha a righh tiiis is a eivU iiyuty* eod h here only the right 

pf an individual is eoaeernod, and it is immaterial to the putlio which of ns is in possewon 

of tfol land; hut treason^ murder, and nfobery, a*e ptoperiy tanked among crimes ; since, 
beside the injury done to individuals, they strike at the very being of society, whiili cannot 
posribly subsist whwe aetfoas of this sort aie suffered to escape wi|li impunity. 
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70. The same principles are in a great measure acknowledged hy Mahcmedan law. 
Mr. Mill observes, that **ia the selection of the acts, which shall be accounted offences, there 
is great uniformity all over the globe”; but it seems that the Mahomedan code loses sight of 
the distinctions usually drawn between civil and criminal law, and embraces a range some- 
what wider than the English. It considers offences as divided into two classes, those against 
the law of God, and those against individuals ; and declares that the punishment of the 
former is due to the right of God, of the latter to the rif^t of the individual ; that the one can- 
not be remitted by the act of any individual ; while the other may be absolved by the per- 
son injured. Indeed in all cases it seems that the conviction and punislunent of the offender 
have at least a negative dependence on the prosecutor ; as, for instance, in a case of theft, 
which is an offence against the right of God, the thief cannot be punished even on his own 
confession unless the person robbed comes forward to prosecute. But it necessarily follows 
that the end and purpose of criminal law are forgotten, if a broach and vicdationof the public 
rights and duties, due to the whole community, may be forgiven by the individual on whom 
the injury more immediately falls, or if he alone is permitted to compound the offence which 
has out];pged society in its aggregate capacity. The object of civil law ought to be to 
restore to a party injured his right if possible, or to give him an equivident ; the object of 
criminal law should be the prevention and punishment of public wrongs. Again, the 
Mahomedan law, in assuming to itself tlie indication of the rights of God, observes 
offences, of which an English judge cannot take notice ; for so every crime docs not include 
an injury, since there are violations of the divine law, 'which are neither injurious to the 
public morals, nor prejudicial to an individual 

71. Wo have already adverted to tlte three principles of Mahomedan penal justice, viz. 
retaliation, stated penalties^ and discretionary punishment Under the two first of these 
heads certain offences are in a measure defined, and declared liable to certain penalties ; but 
.under the last, the nature and classification of tlie act impugned, as wdl as the measure of 
punishment proportionate thereto, are left to the discretion of the judge. He must decide 
according to his sense of justice, equity, and good conscience. The British Government, 
while instituting courts for the administration of this code, and making “provisions for 
determining the punishment to be adjudged by those courts in all cases wherein a discretion 
is left by the Mahomedan law,” has thought proper to place them under but little further 
general restrictions : in some few cases offences have beun defined and penalties prescribed. By 
Clause 7, Sec. 2, Reg. LIIL 1803, it is enacted, that— if the crime of which a prisonur 
is convicted, and fur which he is declared liable to discretionary punishment, shall neither 
have been specifically provided for by any regulation, nor by any stated penalty in the 
Mahomedan law ; and the judge, before whom the trial may be held, considers the crime to 
have been establislied against the prisoner, and deserving of punishment,” he may adjudge 
punishment within certain limits. So also the jurisdiction of the magistrate is confined, by 
Section 19, Reg. IX. 1807, only to those “ criminal offences puntshahle under the Maho- 
medan law and the regulations;” and he is to adjudge punishment within certain limits; or^ 
if ho considers such penalty insufficient for the criminality the offisnee, he is to conuiut 
the offenders to the sessions. 
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72. It would seem that any act forbidden hy the regulations, but for which no punish- 
ment is specified, is considered as a misdemeanor, and punishable accordingly at discretion 
under the general regulations. Const No. 1305. 


SECTION IL 

OP PERSONS CAPABLE OF COMMITTING CRIMES. 

73. All the pleas and excuses, which protect the committer of a forbidden act from the 
punishment which is otherwise annexed thereto, must be founded on tho want or defect of 
will ; for without the consent of tho will human actions cannot be considered as culpable. 
To make a complete crime cognizable by human laws, there must be both a will and an act. 
An overt act, or some open evidence of an intended crime, is necessary in order to demon- 
strate the depravity of the will, before the man is liable to punishment : and as a vicious 
will without a vicious act is no civil crime, so on the other hand an unwanantable act 
without a vicious will is no crime at alL So that to constitute a crime against human laws, 
there must be, first, a vicious will ; and secondly, an unlawful act consequent upon such 
vicious will. The cases of want or defect of will seem to be reducible to four heads: Ist, 
infancy ; 2nd, non eompot mentis ; 3rd, subjection to the power of others ; 4th, ignorance, 
chance, and the like. 

74. Infants, under the age of discretion, ought not to be punished by any criminal 
prosecution whatever. But this age of discretion must be regulated as well by the nature 
of each individual case, as by the strength of the delinquent’s understanding and the fiegree 
of cunning shown in the perpetration of the oftence charged. For one lad of eleven years 
old may luivo as much cunning as another of fourteen ; and in such cases the maxim ts Uia. 
malitia sttpplet estatem. Under seven years of age an Infant cannot be guilty of fidony, for 
then a felonious discretion is almost an impossibility in nature. On the attainment of fimiv 
teen years the criminal actions of infimts are subject to the same modes of constructitm As 
tliose of the. rest of society ; — but between fourteen years and seven, though an infant is primA 
fade doU incapax, and presumed to be unacquainted with guilt, yet this presumption will 
.timiniab with the advance of the offender’s years, and will depend upon the particular facts 
«id drcnmstances of his case. The evidence of malice, however, which is to supply age^ 
should be strong and clear beyond all doubt and contradiction; but if it appear that the 
o ff en d er is ddi eapax and can discern between good and evil, he may bo convicted and suffer 
death. 

75. It has bq«i considered that there are four kinds of persons who may be said to be 
non compos. Isti an idiot ; 2d, a lunatic ; 3rd, one made non compos by sickness ; 4tb, one 
that is drank. The difference between the two former lies in this, that an idiot is one who 
has been a fool or mad from his birth, and never has lucid intervals ; while a lunatic has 
occasional intervals of reason. One who is deaf and dumb from birth is m presumption of 
law an idiot, and the rather because he has no possibilily to understand what is forbidden by 
law to be done, or under what penalties ; but if it appear that he has the liseof uadersUndK^ 
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as some of that condiiion discover by signs, then he may be tried and suflfer judgment 
Persons made non compos mentis by sickness, and lunatics, are excused in criminal cases 
from such acts as are committed while wider the influence of the disorder. With respect to 
drunkenness, if it be voluntary, it cannot excuse a man from the commission of any crime, 
but on the contrary must be considered as an aggravation of whatever he does amiss ; — ^yet 
if a person by the unskilfulness of his physician, or the contrivance of his enemies, eat or 
drink such a thing as causes phrensy, he is excused ; — and also if the phrensy has become 
habitual and fixed, though contracted by the vice and will of the party, yet it puts the man in 
the same condition as if it were contracted at first involuntarily. In some cases, however, 
the state of the culprit may be taken into consideration, where premeditation is the principal 
point to be decided. Generally it seems that though if there be a total permanent want of 
reason, or if there be a total temporary want of it when the ofienoe was committed, the 
prisoner will be entitled to an acquittal ; yet if there be a partial degree of reason, and a 
competent use of it sufficient to have restrained those passions which produced the crime ; if 
there be thought and design, a faculty to distinguish the nature of actions, to discern the 
difierence between moral good and evil; then, upon the fact of the offence proved, the 
judgment of the law must take place. 

76. If a man in his sound memory commits a capital ofience, and before arraignment 
for it he becomes mad, he ought not to be arraigned for it ; because he is nut able to plead 
to it with that advice and caution that ho ought And if, after he has pleaded, the prisoner 
becomes mad, he shall not be tried ; as he cannot make his defence. If, after he be tried and 
found guilty, he loses his senses before judgment, judgment shall not be pronounced : and if 
after judgment he becomes of non-sane memory, execution shall be stayed ; for peradven- 
tnre, says the humanity of the English law, had he been of sound memory, be might have 
alleged something in stay of judgment or execution. 

77. Persons are excused ftom those acts which are not done of their own free will, 

hut in subjection to the power of others, and through unavoidable force and compulsion. 
Though a law is contrary to religion and sound morality, yet obedience to it is sufficient 
extenuation of civil guilt before the municipal tribunal. In private relations, the principal 
qf^ie, where constraint of a superior is allowed as an excuse for criminal misconflnet, is with 
regard to the matrimonial subjection of the wife to her husband ; for neither a child nor a 
eervant are excused the commission of any crime, whether capital or not capital, by the 
command or coercion of the parent or master. A wife shall not suffer punishment for com-t 
mitting theft or burglary, or other civil offences against the laws of society, by the coerdon 
of her husband, or in his company, which the law construes a coercion. But she is punish- 
ably if upon the evidence it appears that she vtas not under coercion, or acted voluptwrily. 
So also she is guilty of all crimes which, like murder, are mala in ly and prohibited by the 
law of nature. But wheou the wife is to be considered merely as the servant of the hnsband, 
she will not be answerable fer his breach of duty, however fatal, though she may he privy to 
his conduct In all misdemeantns, and when the wife offiends alone, she is responsible fer hei 
offence. * 

78. Threats and menaces, which iuduoe 1 <}f death or other bodily barm, take awaj 
the guilt of many crimes and offwoes ; hut tllilin sudi fear must be jnet and vell-groonded ; 
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and t]ie exenss is not admitted in natural offences so declared by the law of Qod. If a man 
be violently assaoltedi and has no other means of escaping death bat by killing an innocent 
person, snch fear and force does not acquit him of mntder, for he ought ratlier to die himself 
than escape by the murder of an innocent person ; but in such a case he may kill the assailant. 

79. Another species of necessity is where a person is compelled to choose between two 
evils, and diooses the least pomicious of the two. As where a civil officer wounds or kills 
persons resisting his authority, and preventing him from executing duties which he is bound 
to perform. 

80. The plea or excuse of ignorance applies only to ignorance or mistake of fact, and 
not to any error in point of law. For ignorance of the municipal law of the kingdom is not 
allowed to excuse any ono that is of the age of discretion, and compos mentis, from its penal- 
ties when broken ; on the ground that every such person is bound to know the law, and pre- 
sumed to have that knowledgaCo) If a man, intending to kill a thief or houso-breaker in his 
own house, by mistake kills one of his own family, this is not a criminal action ; fur here the 
deed and tlie will acting separately, there is not that conjunction between them which is 
necessary to form a criminal act 

81. If a man commits an unlawful act by misfortune or chance, and not by design, there 
is a deficiency of will, which exempts from criminality ; for hero the will docs not co-operate 
with the deed. But he is not excused, if the accidental mischief ensues in the performance 
of an unlawful act ; though even in the latter case the law makes a distinction between an 
unlawful act, which is in its original nature wrong and mischievous, malum in se, and one 
which is merely malum prohibitum ; as where any unfortunate accident haiipen" from an 
unqualified person being in pursuit of guToo, he is amenable only to the same oxtoit as a mau 
duly qualified. 

82. The term, mokullHf, includes all persons accountable to the law for their actioiu , 
and refers particularly to the sane and adult, who alone ai’e subject to the penalties of Itudd 
and kissas. 

83. It is not always held necessary by the Mahomedan law, that a vicious will and n 
vicious act should combine in order to make an offence complete ; for a person may be the 
active, though remote, cause of an injury, either unintentionally and by mere accident ; or by 
carelessness, obstinacy, or wilful neglect ;(i) or ho may occasion an injury passively by an 
intermediate cause. Here the will may act separately from the deed, or it may sit neuter, 
neither concurring with the act, nor disagreeing to it ; but the offender is held responsible in 
his property, because it is deemed just that tho person injured should receive compensation, 
and t hat the loss should fall on the cause of the injury rather than on any othe^ person. It 
is however allowed that, if the injury is occasioned by an intermediate cause, the offender is 
l i nb lft to maka compensation only wW be transgressed in the original action.(0 A want or 

Ca) !(gBonaUs Jmis, qaod qdsqae tenetnr K&te, nemiam oxonsat, 

(b) This ifpeam noondlable to the Ed|^ tow in Ngatd to daodnnda. 

(e) The following oiuions nppliostion of this prinoi^ is in «»• Hednyn, vol. 4, page 859 : “ If » wntw- 

qmat, ort from a tomse owr ths paWto road, M upon any pswon and kfil him, an examinatton anut ba 
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16 PBBBOKB OAPABIS OF COMMITTING GRIMES. 

defect of will however is alwajrs considered so &r as to mitigate the natnre and dej^ree of 
punishment In offences against the person it is said, that offence is rendered complete 
by the intention ;(<») and complete punishment (understood by retaliation) is incurred where 
that exists, but otherwise not — as whei*e a person killed a man believing him to be a jackalt 
it was held that the offence was of less magnitude than wilful bloodshed, but was not 
altogether exempt from criminality. The pleas, then, for exemption from punishment are 
confined, first to cases in which there is a defect of understanding, including infancy and non 
compos mentis ;Cc) and secondly, to those in which the action is constrained by some outward 
force and violence, t. e, subjection to the power of others«(<0 

84. But even in regard to infancy and insanity this exemption saves only from hudd 
and kissas, i e. fixed punishment, and retaliation. The disqualifications in question occa- 
sion inhibition with respect to speech, but not with respect to actions ; because acts, upon 
proceeding from the actor, are existent and perceptible, whereas mere words, snch as pur- 
chase, sale, and so forth, are accounted existent only where they are of lawful force aud 
authority, which depends upon the design of them, a thing which, in the case of infants and 
lunatics, is not regarded, because of their want of understanding: but if* the actions are 
of such a nature as to induce an effect liable to prevention from the existence of a doubt, 
such as fixed punishment or retaliation, then infancy and lunacy occasion inhibition ; 
whence it is that in&nts and lunatics are not liable to fixed puuishmont or retaliation, since 
no regard is paid to their deaign.’X<) 

made to diioom wbiob part of the spout it was that hit the person ; and if it appear that he was struck by the 
end next the house from which it had projected, no atonement is due from the person who set it up, because with 
respect to that part he is not a transgressor, since he had placed that in ^his own property , hut if it appear that 
the deceased was struck by the projecting end, the person who set it up is responsible, because with respect to 
that part he is a transgressor, as having caused the spout to project over the road without any necessity, since ha 
might to as good purpose have fixed it up so as not to project over the road at alL If, on the other hand, it appear 
that the deceased was struck by both ends of the spout, the fixer up is responsible for an half of the fine, and the 
other half drops. If it cannot bo discovered w^hich part of the spout struck the deceased, in this ease also an half 
of the fine is due $ for the accident may have happened in either of tufo ways, in one of whtoii the oom^te fine 
IS due, and in the other nothing whatever, and therefore, in oontemplatiun of both circumstances, an hal/* is 
imposed.’* 

(aj The apparent intention is correctly taken into consideration by the Mahomedan lawyers ; but their 
fhUaoious subtleties have adulterated this as others of their wuest pro vixens ; for in ofFeuoes against the person 
it is held that, ** as the intention is a thing concf*aled which we cannot discover but by inferenoe from something 
afibrding an argument of it ( and as the use of the iustniment of homicide affords an argument of it, so the 
intentiOB may be concluded from the instrument usod'*; (HexL Trans, vol 4, page 27i)-->wheooe it follows that 
the wilful murderer and the unlucky person who commits aoddental homicide meet the same punishment It will 
be remembered that the British government early introducsed an amendment of this provisiQB, 

Bee also the EeOtion in another place on accidental homicide. 

("e) Slavery forms a pica for exemption on the same tenns as infoncy and lunacy, but it is aoi thought neeemaiy 
to refor to it here. 

(dj There we many cases in which an ofibnder is exempted firom the ataied pnniahment of hudd ; but ia 
Biudi eaaes he becomes liable to discxetionsry punishment ; for as Mr, Harrington observes, ** the ffxed penalty Ja ao 
fitequendy aeveie and against the foclings of humaaity, that numorons provisions have been made by lef^slator 
for dispensing with or rather evading the law by quhUfieatioua, tesiriot&oas, and oondidons, some one of which ao 
eftoa intervenes as to reuder the actual infiicdutt. of such cavare fuanishiaaot vaiy rare.** 

(t) Hedaya Trans* voL a, page 470. 
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85. “ Jf an infant instigate another infant to kill a inan> and the infant so instigated kills 
tile man accordingly, the fine for the man’s blood is doe from the infuiit's akilat (L e. 
responsible relations); because be has actually killed the man, and the malice or error of 
an infant is one and the same, — that is, a fine is incurred equally in either instance. 
Nothing whatever is incurred by the infant who instigated the commission of the act, as 
he is not liable to be taken to account for his words, nothing being cognizable except 
what is noticed in the law, which pays no regard to the words of such jxirsons. The 
akilas, moreover, having paid the fine, are not at liberty to reimburse themselves from the 
infant, either at present, or after he shall have attained maturity; for his words were un> 
cognizable on account of a defect in his natural competency.”('o) 

86. ** If a lunatic or an in&nt destroy anything, they are liable to make a recom- 
pense, in order tliat the right of the owner may be preserved. The ground of this 
is that destruction occasions responsibility, independent of the intention or design; — as 
whore, fur instance, a man’s property is destroyed, from being fallen upon by a person 
walking in his sleep, or from the falling of an inclined wall, after due warning ; in which 
cases the sleeper or owner of the wall are responsible, although they did not design the 
de8truction.’’(i) In the case of zakat (i. e. alms) which is not incumbent on infants or 
maniacs, the law distinguishes those who haveducid intervakfO 
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87. ** Wilful murder committed by an infant, lunatic, or a person occasionally insane 
(matooa), is accounted the same as homicide by niisadvontnro, and the fine is dne from the pomoiM. 
akilas. Sfutfei, however, says that “ wilful murder by those persons comes under the con- 
struction of wilful, insomuch that the fine for it is due from the property of the perpetrator, 
because tbe act was undoubtedly wilful, as that term applies to any tiling done by intention 

and with design ; and retaliation is remitted in this instance solely bpcatise persons of the 
above description aro not liable to any corporal infliction ; which argnment, however, o.»cv 
not apply to their property, whence it is that expiation is required of them.” But tiiis opinlua 
of Shoiei is denied, because will depends upon knowledge, and know ledge depends upon rea- 
son, which in a lunatic is altogether wanting, and in an in&nt is defective. Neither are they 
required to make expiation, becaose that is performed to cover a crime ; and in the present 
instance there is no crime to be covered, as they are held incapable of committing a vrim«.’’{<0 
Tbe law-officers of tbo Nizamnt hold the latter opinion, and say that in cases of homidde, 
maiming , and wounding, suspicion of temporary derangement is sufficient to bar kissas 
and diynt, but does not preclude the imprisonment of the oflender to prevent dangw to 
society. (*) 

88. “ If a murderer, sentencetl to suffer kissas, become insane before he has been deliver- 
ed over by the kazee to the heir of the slain, he is not to be put to death ; and his property is 
answerable fox the fine of blood. If he beuome insane after he has been condenmed, and 


(a) EML Tnuts. toI. 4, page 400. 

(b) IbU, ml. a, page 471. 

(e) XUd voL 1, page 4. 


(d) Jlrid. voL 4, page 3S1. 
(t) JS. A. R. voL 1, page 397* 
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delivered over by the kazee to the heir of the elain, the latter is at liberty to pnt him to 
death, notwithstanding his insaniiy*”(‘‘) 

69. A person under age is held in law to be incapable of any act by which he may injurs 
himself ; and the same mle applies to Innatics. And it is said in rderence to this (in treating 
of apostacy) that a person intoxicated with liqnor so as to be deprived of his reason is so* 
conntod the same as a lanatlc.”(^> But the reason of this is explained elsewhere as regards 
aposta(^, to be that a person’s belief cannot be ascertained daring dmnkenness.— A man is 
not to be condemned on his confession, made daring intox^tion, of a crime the pnnishment of 
which is purely a right of God ; but he is liable to punuUmnt, if ha so confesses to an offence 
the penalty of which is also a right of the individual, ** bebauso a state of drunkenness is here 
the same as a state of sobriety for the sake of indicting a penalty.*’(«) — But the Mahomedan 
law does not admit drunkenness to be pleaded as an excuse for crimes committed under its 
influence ;(<0 indeed intoxication is itself an offence liable to corporal punishment by hudd. 

90. A person becomes adult on attaining puberty, which is established by the ability 
of the organs of generation to perform their natural functions, which are then first acquired ; 
or ou the completion of his eighteenth year if a buy, or her seventeenth year if a girl.(«) 
This is the opinion of Haneefa ; but the two disciples maintain that upon either a boy or a 
^rl completing the fifteenth year they are toJ>e declared adult. Others say that nineteen 
years are required in the case of a boy. The earliest period of puberty with respect to a boy 
is twelve years, and with respect to a girl nine years. When a boy or girl approaches the 
age of puberty, aud they declare themselves adult, their declaration must be credited, and 
they become subject to all the rules affecting adults ; because the attainment of puberty is a 
matter, which can only be ascertained by their testimony and consequently, when they 
notify it, their notifleation must be credited. ”(/> 

91. The Mahomedan law also lays a civil inhibition on persons who have shown any 
species of mental depravity, not occasioned by a defect of understanding, as the practice of 
extravagance ; and on an insolvent debtor ; — but these form no exemptions in matters within 
the province of criminal law. 

92. *' Compulsion applies to a case where tho compeller has it in his power to execute 
what he threatens. The reason of this is, that compnlsiun implies an act which men exercise 
upon others, and in consequence of which the will of the otlior is set at nought, at the «««« 
time that his power of action still remains. Kow this characteristic does not exist unless the 
penttm compelled be put in fear, and apprehend that if he do not perform what the comp el ler 
desires, the threatened evil will fall upon him ; and this fear and apprehension wmnAt t ok o 
place unless the compoUer be possessed of power to cany his menace into flyanoti on ; and 

Ca) Hsningtoit** snsljvi*, voL I, page S64. 

(6) Bed. Trans. tcL S, page 846. 

(ej Ibid toL S, page S7. 

(dj K. A. B. Tol. 1, page 847, tad rol s page 6. 

(e) The law offirets appear to look lolply to th* iga of tbs psnoa eithont Kgard to bit i^waieil 
ffoBS. 8eee8pocianyN.A.B.TOL8,pago87. . P yww T* oa 

CO Hod. Traai. toL 3, page 488. 
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unless it appear most probable to the person compelled that the compcller will execute what 
he has threatened, so as to force and constrain him to the performance of the act which the 
compeller requires of him. Compulsion, however, is not established by a single blow, or a 
single day’s imprisonment, unless the compelled be a person of rank, to whom such a 
degree of beating or confinement would appear detrimental or disgraceful ; for with respect 
to such a person compulsion is established by this degree of violence, as by it his volition 
is destroy^.’^®) 

93. “If one person compel another to destroy the property of a third person, it is lawful 
for the person so compelled to deatloy that property ; because the property of another is 
made lawful to us in all cases of nboessity, such as in a situation of famineC^.} lor instance. 
In such case compensation will bo due from the compeller. — ^If one person compel another, 
by menacing him with death, to murder a third person, still it is not lawful for the person 
so menaced to commit the murder ; but he mnst rather refuse, even unto deatL* The 
r^itliation, however, is upon the compeller, if the murder be wilful.’Y''^ This latter point 
is stated according to the opinion of llaneefah and Imam Mahomed, who consider the 
compelled person act the instrument rather than the author of the homicide, yet subject to 
discretionary punishment, if the circumstances of the case appear to require it But 
others among the lawyers disagree, and contend that both parties are liable to the penalty 
of murder. Mr. Uarington says, “the principle of justification established by Aboo 

and Imam Mahomed is applicable, a fmtiori, to every ca&o of physical com- 
pulsion, and necessity, in which the homicide may be altogether involuntary on the part 
of the person, who is forcibly made the instrument of committing it But no illegal act 
can be justified under the Mahomedan law by the mere command, or influence, unac- 
companied with force or menaces, of a parent, husband, or master, or of <tuj oiiirt person 
whatover.’’f<'^ — '‘If a person upon compulsion commit zina, he is liable to pnnishmeut, 
according to Haneefa; but the two disciples maintain the contrary.'XO 

94, The exemptions from punishment admitted by the Mahomedan law, are 
acknowledged by the regulations incidentally though not expressly. It is provided in 
Clause 2, Section 3, Reg. LIII. 1803, with regard to daooity, “ that as in all oUier cases 
of criminal conviction and punishment the party convicted must bo adult and of sound 
und mt“"ding. so as to render him a proper object of punishment” 
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(a) Bed. Trm. vol d, p«gu 452,*-A person may lawfully eat or drink a prohibited article upon a oonpulsion 
srikiah threat"®® ^ or limb \ and therefore, if he persist in refusing to eat or drink sadh article until be lose his 
lilh or limb, be is an odbnder, becanse be is then an accessary to his own destruoaon, in the same manner as if be 
were to reftmn ftom eating oomon when dying with huuger. Hod. Trans, vol. 8, page 459* 

m It was for some time disputed among European lawyers, whether a man in oatreme went of food or 
Justify stealing either to teBere his present neoeidties j but the taw of Bd{^ admita turn of 
M Midi axouie. SlmiMmt, book 4, fbap. S- 

* BM. Trsas. TOl- 8. PV 
* fd) Bs»iagl<«*B saatysii voU I, page 849. 

(t) Bed. Ttsas. wL 8, pe«e 468. 
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95. Satisfactoiy proof of insanitj At tJie time of the act being committed, as it wonld 
preclude the imputation of guilt, muat also exempt the insane person from convictum and 
punishment C. 0. No. 307, of vol. 1, para. 6. 

96. The circumstance of supervening insanitj, subsequent to the perpetration of a 
crime at a time when no degree of derangement existed, and prior to tihe conviction of the 
prisoner for such crime, having been declared by the law-oiRcers, in a case of murder, to bar 
all capital or discretionary pmiishment and to subject such person to diyut only,>--in all such 
cases, viz. of a prisoner’s being afflicted with insanity subsequent to the commission of any 
crime, and of his subsequent perfect recovery, the law-officers of the Nizamut Adawlut are to 
be called upon to declare what the futwa would have been, if such derangement bad not 
intervened, and the judges are to pass sentence under the general regulations, and on con- 
sideration of all the circumstances of the case, the same as if no such malady had happened 
to the prisoner. Reg. IV. 1822, sect 4. 

97. Two or more judges of the Nizamut Adawlut are competent to convict and punish 
a prisoner charged with a criminal offence, in opposition to his acquittal by their law-officers, 
in any case in which the futwa declares the legal penalty, or punishment generally, 
barred by reason of a doubt as to the prisoner’s sanity when he committed the act 
charged; provided that the judges, on due consideration of the evidence, are satisfied that 
there is no sufficient ground to believe that the prisoner was insane when he committed the 
act so charged, and that he is a proper object of punishment. Keg. IV. 1822, sect 7. 

98. When a person, brought before a magistrate in a state of alleged insanity, is charg- 
ed with having committed a criminal act of a serious nature, such as, supposing him not to be 
insane, would render him upon conviction liable to punishment, the magistrate is in the first 
instance to make a full inquiry to ascertain tlie fact of his real insanity ; and should cause 
him to be occasionally examined by the surgeon, in such way as to enable him to form an 
opinion of the state of the prisoner’s mind. — If it be proved to his satisfaction that the pri- 
soner is really insane, ho is to close his proceedings with a statement of his opinion to tliat 
effect, and to submit them to the session judge ; and he should have a sufficient number of 
witnesses present besides the surgeon, who mny he able to depose to the prisoner’s pre- 
vious state of mind. — ^If the insanity is not established, he is to proceed as in other cases of 
criminal charges. C. O. Nos. 307, para. 3, and 137 of vol. 1. 

99. The session judge, after inspecting the proceedings, seeing the prisoner, and ex- 
smining the surgeon on oath as to the grounds of his opinion, is to pass such orders as may 
appear proper; and^^if satisfied of the actual insanity, is to instruct the ma^strato to keep 
him in furtlier custody, «r to send him to the insane hospital of the division, until his sanity 
be restored. On being pronounced sane, he should bo again broughf befbre the magistrate, 
by whom the charge against him may be properly cognizable, that he may be regularly put 
upon his trial, and the proceedings on the charge against him bo completed before the proper 
tribunal 0. O. Nos. 307, para. 4, and 137 of vol 1, and Const. No. 822. 

100. A similar course of proceeding would be proper, in the event of the prisoner having 
been committed by the magistrate for trial befinre the eesiions, and fbund iraniie by thet court 
at the time of tiying tlie commitment ; in which case the trial must neceitiarilj be poitponed, 
until the prisoner recover. 0. 0. No. 307 of vol 1, pan. 6 , 
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101. A final acquittal on the ground of insanity should not be pronounced without a 
regular trial. Session judges are empowered to acquit finally all parties proved to have 
committed penal offences while labouring under insanity ; but are to report such cases to the 
Nizamut, for the orders of the court in regard to the future safe custody of the prisoner, 
only when the crime charged is such as, if committed by a responsible agent, would have 
rendered a reference necessary. C. O. Na 307 of voL 1, para. 6, and No. 183 of vol. 3.(«) 

102. In the same manner, in the case of a prisoner standing mute, the magistrate is to 
cause him to be occasionally examined by the surgeon in such a way as to enable him to form 
an opinion, whether ho is mute from obstinacy, from any real impediment of si)ecch, or from an 
aftbetion of the mind. And if the prisoner is committed to the sessions, he is to have wit- 
nesses in attendance besides the surgeon to depose as to the previous existence or otherwise 
of rile dumbness. — If the prisoner’s entire disability to hear or speak bo well established, en- 
quiry should be made among the relations and friends of the prisoner, whether any one has 
been in the habit of communicating with him by signs and tokens ; and such person may be 
employed as an interpreter between the prisoner and the court, if previously sworn to inter- 
pret truly. But if it is impracticable by any means to convey intelligence to him, it is 
incumbent on the judge to enquire for, and take, all the evidence which the circumstances of 
the case may indicate fur the prisoner’s defence; and carefully ascertain and record every 
point which may make in his fovor. — If the prisoner appear to be dumb, but not deaf, and 
apparently in a sane state of mind, the judge will bo generally able from the signs and tokens 
of the prisoner, in answer to questions put to him, to complete the trial in a regular and satis- 
factory manner. C. O. No. 137 of vol. 1. 

103. In the case of a prisoner standing mute, it is not sufficient that the d'qiositioc <'f <he 
surgeon be taken as to his sanity, or otlierwiso ; but he should bo examined Sjiecifically as to 
the cause of his standing mute. N. A.-R. vol. 2, page 416. 

104. A prisoner was committed on the charge of ‘‘mui'dcr while in a statu of insaoity. 
The wording of this was held to be erroneous and absurd, taken us u criminal charge, the 
magistrate not being competent to determine the question of sauity or othawuM. N. A. R. 
vol. 3, page 60. 

105. The following summary of the cases given in the Nizamut Adawlut Reports will 
shew the practice of that court on the trials of persons, who ar^ or appear, or profits to 
be insane. 

106. Prisoner acquitted on proof of present and previous insanity, but detained in ctis- 
tody until the recovery of reason. Vol. 1, pages 19, 270. Vol. 2, pages 68, 383. 

107. Prisoner acquitted on the ground of insanity or mental derangement, notwith- 
staading the want of all proof of previous aberration of intellect, and detained in custody 
until the recovery of reason. Vol. 1, pages 96, 192, 258. VoL 2, page 260. Vol. 3, pages 
239, 243. Vol. 4, pages 264, 267.<'') 
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106. Prisoner acquitted on the ground that the act was committed in a temporary fit of 
derangement produced by sudden irritarion, and on proof of previous insanity ; and detained 
in custody until some relation or friend should undertake the charge of him, so as to prevent 
lut> doing fiiture mischiefi Vol. I, page 127. 

109. Prisoner acquitted on the ground that he committed the act in a sudden paroxysm 
of fever, and discharged. VoL 1, page 300. 

1 10. Prisoner convicted, the plea of insanity not being proved. VoL 1, pages 128, 211. 
VoL 2, page 344. Vol. 3, pages 60, 286. VoL 4, page 176. VoL 5, page 197. 

111. Prisoner convicted, his standing mute being considered obstinacy or artifice. VoL 1, 
page 367. VoL 2, pages 366, 416. Vol. 3, page 168. 

112. Prisoner convicted, the plea of insanity being sot aside, and the act attributed to 
religious phrenzy. Vol. 1, page 384. Vol. 3, page 261. 

113. In the case of the murder of a boy by his uncle without provocation and in the 
presence of witnesses, the court deemed the circumstances so extraordinary, that they return- 
ed the case with directions to ascertain the prisoner’s state of mind previous to the occurrence. 
Vol. 4, page 230.(“) 

114. Prisoner appearing to bo insane at the time of trial, was ordered to be confined, 
with instructions that, on recovery of his reason, the evidence taken against him should be 
explained to him, his defence taken, and the law officer called upon for a fresh futwa. 
Vol. 2, page 12. 

116. Prisonm* was tried while labouring under insanity, and acquitted by the judge on 
that ground. The court quashed the proceedings, and required attention to C. 0. No. 307 
V % 100. of ^(,1. 1. Vol. 6, page 138. 

116. The following synopsis of cases given in the Nizamut Adawlnt Reports will show 
the practice of the court in regard to criminals of immature age. — At the age of 9 a prisoner 
was held not to bo a fit subject for punishmmit ; [voL I, page 152 ;] and beyond that period 
till 18 years of age, the youth of the prisoner has always been more or less considered in 
mitigation of punishment A girl of the age of nine years and a few months, but who showed 
herself abundantly doli capaz, was convicted of wilful murder, and sentenced to imprison- 
mont for life; [vol. 1, page 213;] and in six other cases capital punishment was barred sdoly by 
reason of the noii-age of the prisoner; [vol. 1, page 216; voL 2, pages 2, 146, and 471 ; voL 3, 
page 179 ; and voL 6, page 63 :] in these cases the age of the prisoner was respectively 14, 
12, 16, 14, 13, and 18. Prisoners have been condemned capitally at thh ages of 18 «id 20; 
[vol. 4, page 266 ; and voL 6, page 178.] Other instances are reported, in which the usual 


(a) In some oases the prisoner has been allowed the benefit of a doubt of sanity, whea there eppear* 
ed no n)H)<i«e for the conunission of an act, of wbidi it seemed prm&fme that a man in his ri^^t mind 
would not be guilty (v. voL 3, page 360 and vol. 4, page 267) ; but in another case (voL 3, page 944) such 
consideration is distinctly disallowed, the court aiq[iearing to eoinride with the rircuit jw^ who "o(m« 
■idered it highly deagerons to the peace of so^ety to permit murderers to esospe justioe, merely beeeuse an 
Xnropeaa judge, very imperfeiitly acquainted with the motivw of actioa which pievriL among the natives, 
could not discover the train of reasonh^ which induced tiUM to perpetrite auch diaboUoal acta.” 
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and merited punishment has been mitigated on account of youth ; [voL I, page 148 ; vol. 2, 
pages 20, and 331 ; vol. 3, page 147; and vol 4, page 303.] A youth was punished, 
on conviction of carnally knowing a girl aged eight years, at which ago her consent was 
immaterial, with 13 ratans and 6 months’ imprisonmeni, ; [vol 2, page 432.] A boy only 
ten years old, being convicted by the futwa of rape on a girl only throe years old, the court 
viewed it as an attempt only, and punished it os a misdemeanor with one year’s imprison" 
ment ; [vol 3, page 87.] 

117. As regards intoxication, the Nizamut Adawlnt has held in practice, that although 
it cannot be admitted as a temporary defect of will so as to bar punishment in the same 
manner as infancy and insanity, yet it should be allowed weight in judging of motives and 
intentions. There is a great difference between an offence entered upon with deliberation 
and a criminal intent, and one committed without premeditation and unprovoked by previous 
enmity and malice. Intoxication was couhiderod as a ground of mitigation of punishment 
in the following cases ; [vol I, pages 137 and 247 ; vol 2, pages 24 and 433 ; vol 3, pages 
0 and 33 ; and vol 4, page 8.] But it was not so considered in a case [vol. 3, page 216] in 
which it was shown that the prisoner had wilfully om[)loyed such means to nerve him to 
the commission of the crime ; for there the guilt was premeditated and the malice constant ; 
and “ tlie drunken man, like his sword, was the mere instrument of giving effect to such 
intent” In another case [vol. 1, page 23] the plea of intoxication was invalidated by the 
evidence. 

1 18. Tlie prisoner killed the deceased by order of his m.ister, and under fear of imme- 
diate death in case of refusal. The futwas of both ronrts declared him iiut liable to kisas, 
and that he should be released.* The Court accordingly diix'cted his immediate discharge. 
N. A. R. vol. I, page 101. 

119. The orders of a superior authority cannot be held to justify a gross infraction of 
the peace, or other offence, committed under circumstauces which can leave no doubt on 
the mind of the ofienders of the criminality of the act ; — althongh such consideratiem may be 
allowed weight in allotting the quantum of punishment; [N. A. R. vol 3, page 138.] But 
a person may be jnstified if the criminality of the act is not obvious, and if he considers him* 
self bound to obey the par^ from whom he receives instructions to commit it M. A. R. 
vol 2, page 330. 
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SECTION III. 

^ OF PBINGIPALS AND ACCBSSABIES. 

120. When tnro or more persons are charged with the commission of a felony, they are* 
considered as eithe)>-;/frs/, principals in the first degree ; teeandly, principals in the second 
degree; thirdly ^ accessaries before the fact; or fourthly, accessaries after the fact And in 
either of these characters they are felons in consideration of law; for he who takes any part 
in a felony is in constmction of law a felon, according to the share which he takes in the 
perpetration of the offence. 

121. A principal in the first degree is one who is the actor or actual perpetrator of the 
fact But it is not necessary that he should be actually present when the offence is con- 
summated ; for if one lay poison purjiosoly for another, who takes it and is killed, he who laid 
the poison, though absent when it was taken, is a principal in the first degree. So it is not 
necessary that the act should be perpetrated with his own hands ; for if the offence be com- 
mitted through the medium of an irresponsible or innocent agent, the employer, though absent 
when the act is done, is answerable as a principal in the fiist degree. But if such agent is 
aware of the consequences of his act, he is a principal in the first degree, and the employer, 
if he be absent when the fact is committed, is an accessary before the fact ; or, if he be pre- 
sent, a principal in the second degree. 

122. Principals in the second degree are those who are present aiding and abetting at 
the commission of the fact. — They are called also aiders and abettors, and sometimes accom- 
plices, but the latter appellation will not serve as a definition, because it includes all the participes 
criminis. — ^This presence need not always be an actual immediate standing by, within sight 
or hearing of the fact; but there may be also a constructive presence, as where one commits 
a murder, and another keeps watch or guard at a distance. But he must be sufficiently near 
to give assistance ; and the mere circumstances of a party going towards a placi^ where a 
felony is to be committed, in order to assist to carry off the {nmperty, and assisting in 
carrying it off, will not make lum a principal in tho second degree, unless, at the time of the 
felonious taking, he were within such a distance as to be able to assist in it — If an act is 
committed in pursuance of a previous concerted plan, parties not present, or in such proxi- 
mity, are not principals, but accessaries before the feet But presence during the whole trans- 
action is not necessary, as where several persons combine to forge an instrument, and each 
executes by himself a distinct part of the forgery, and they are not together when the instru- 
ment is completed, th^ toe, nevertheless, all guilty as principals. Tliere must also he a paN 
tidpalion in the act; for merely standing by and not attempting to prevent the felony, or to 
apprehend the felon, does not make a man a prindpaL— But if one encourage another to com- 
mit suidde, and be present abetting him while he does so, such person is guilty of murder as 
a prindpal, and if two persons oicourage each other to self-murder and one kills himself but 
the other feOs in the attempt, he is a {uincipal in the murder of the other.— There must he a 
felonious participation in the design, as well as a partidpation in the act— Aiders and abet- 
tors may be tri^ before the prindpal the first 4iigree has been firaod guilty ; and may 
be convicted, even though he is acquitted. 
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123. An accessary before the fact is he who, being absent at the time of the ofience com- More 

mitted, doth yet procure, counsel, command, or abet another to commit a felony; and ho also 

is so considered, who shows an express liking, approbation, or assent to the felonious int^t 
of another, although he gives no encouragement or hope of any immediate help or assistance. 

But he who barely conceals a felony, which he knows to be intended, is guilty only of mis- 
prision of ^ony, and is not an accessary. The difference between a principal in the second 
degree, and an accessary before the fact, lies in this, that the former must be present aiding 
and abetting. A man may be an accessaiy before the fact by the intervention of a third per- 
son, as he who procures a felony to be done is a felon. — ^Tltere can be no accessaries before 
the fact in those offences, which by judgment of law are sudden and unpremeditated, as man- 
slaughter and the like ; and all persons concerned in crimes under the degree of felony are 
principals. — An accessary cannot be guilty of a higher crime than his principal.— If the prin- 
cipal totally and substantially varUs from the terms of the instigation ; if being solicited to 
oommtt a felony of one kind, he wilfully and knowingly commit a felony of another ; he will 
stand single in that offence, and the person soliciting will not be involved in his guilt ; — but 
it is different, if the principal complies in substance with the instigation of the accessaiy, 

-varying only in circumstance of time or place, or in the manner of execution ; or where the 
principal goes beyond the terms of the solicitation, if in the event the felony committed was 
a probable consequence of what was ordered or advised. — If the principal bp mistake commits 
a different crime from that to which he was solicited by the accessary ; as c. y. if A counsels 
B to kill C and he by mistake kills D ; — ^the accessary Is answerable only when the crime 
committed is the probable consequence in the ordinary course of things of his flagitious advice. 

Accessaries before the fact may be tried whether the principal has or has not been convicted ; 
but, if once tried as accessaries, they are not liable to be again tried for the same oflooco. 

124. An accessary after the fact is one who, luiowing a felony to have been committed a 
by another, receives, relieves, comforts, or assists the felon. Any assistance givon to ku 
known to be a felon, in order to binder his being apprehended, or tried, or suffsving the pun- 
ishment to which he is condemned, is a sufficient receipt to midee a man an accessary of this 
description ; so also to conv^ instrumonts to a felon to enable him to brook gaol, Kit to briho 
the gaoler to let him escape ; also whoever rescues a felon from an arrest for the felony, or 
Toluntarily and intcntionidly snflfers him to escape is an accessary to tbo felony; but not 

if he merely suffers the esciqte by omission : and it has been said, that those are 
in like guilty who oppose the apprehending of a felon. A man may be an 

accessary after the feet, by receiving one who was an accessary before^ as by receiving a 
principal end it has been holden, that a man may make himself an accessary after the fact 
to a larceny of his own goods, or to a robbery on himself, by harbouring or concealing the 

Qg in his escape. The receiver must have had notice, either expressed or im- 

plied, of the felony having been committed, in order to make him an accessary by receiving 
the felon ; and the felony must also be complete at the time of the assistance given. A wife 
la not an accessary by receiving her husband ; but the latter may be an accessary for 
the’receipt of bis wife. Accessaries after the fact cannot be tried before the conviction of 
their principal, unless consent to it; but havii^ been once duly tried they cannot be 
again tried for the same offence. 



86 


PBIVOIPALS AKD ACOBSSABUDg. 


Puaishment. 


Ka]iom«dan 

li*W. 

G^anl pnnoiple- 


AecMMurieg in a 
ASM of murder. 


Jn gAng-rdhb«rT. 


126. The rale of the ancient law was, that accessaries should saflhr the same punish- 
ment as their principals ; bat this is modified now. It seems that principals in the second 
degree wherever mentioned in statutes, are made punishable in the same manner as prinri- 
pals in the first degree ; but when by the construction of any particular statute principals in 
the second degree are not punishable by death (as when the punishment is imposed upon ths 
person committing the oifonce, and not upon the offence by name), and no punishment is 
prescribed by the statute, they may be transported fur seven years, or imprisoned for two. 
Accessaries before the fact are in the same manner generally made liable to the same pun- 
ishment as principals in tlie first degree ; but they are not punishable by death unless it is 
so expressly provided by statute ; and if no penalty is provided, they may be punished equally 
with principals in the second degree, as noted above. Accessaries after the fact are not pun- 
ishable by the common law for receiving, harbouring, or maintaining the principal in offences 
under felony ; but in some few cases a penalty is inflicted by statute, fot in those cases if 
the act of the receiver amount to a rescue, or the like, ho is indictable for a misdemeanor. 
They are also liable to the same punibhment as principals in the second degree, when no 
specific penalty is provided ; but several of the later statutes have established the proportion 
which the guilt of accessaries after the fact bears to that of accessaries before tlie fact, in as 
much as they make the former subject to impnsonment for any period not exceeding two 
years, while the pamshment of the latter extends to three years.(a) 

126. It seems to be the general principle of Mahomedan law, that all partici concerned 
in an offence, whether as principals or accessaries, are equally guilty, and are therefore liable 
to the same punishment This appears from the books ; but in practice the liiW'officers of 
our courts generally adjudge discretionary punishment to the aiders and abettors when the 
principals are declared liable to kisas or hndd. Privity to the commission of a crime, and 
concealment thereof, is also held to be an offonce punisliable by seasut 

127. In a case of a single murder by a number of persons, the whole are liable to suffer 
death, although the principle of retaliation, which necessarily implies equality between tlie 
offence and the punishment, requires the capital punishment of only ona In this instance 
analogy is abandoned for a more approved construction of the law (ittahtan), because mar- 
dor is most fr(>qnently committed by force, and retaliation has been ordained for the purpose 
of determent. Each indiridual is, therefore, as if he alone had committed the act; and con- 
sequently equality is certified, and retaliation incurred, that the lives of mankind may be in 
seenrity.” But according to one authority (quoted by llarington) this doctrine “ is appli- 
cable to those only among the criminals who have given a mortal wound to the slain ; and 
therefore accomplices employed in watching, or even those who assist in holding the and 
foet of tile person murdered, are not liable to kisas; but may bo punishad in any mode of 
exemplary punishment (seasut) at the discretion of the magistrate."^ 

128. So also in gang-robbery, according to analogy, the punitiunmit of aiw j M Uftwti 
should be inflicted on such only among the gang, as hare actually carried out the proper^ 
because the offence is complete as regards them only ; but by uUiktan they an ill punilhed 

(a) Mach of llw tbovg b Wlwn from *• ArahtotfS WiMwlliiir tnd liTtAmA. u, » 

(b) Ucd. Tnuu. yoL 4 , pago 909 . Hwringtoa’i Anolyiju, yoI. 1 , pogo y n. 
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eqnRilj. Some hold that “they are all by constmction equally eonoeraed in the carrying out 
oif the property, as aiding therein by watching or resisting opposition • " and that therefore, 
if these were not liable to amputation the door of punishment would be cloeed.'’(«>> The 
latter opinion, if generally acknowledged, and carried oat, would make the general principle 
of the Mahomedan and the English laws coincident. 

129. ** If any one of a gang of robbers commit murder, the prescribed punishment is 
inflicted upon the whole ; because the punishment in this instance is considered as a penalty 
for the assault of the whole, which is established by each of them being aiding and abetting 
to the other.”(i) 

130. If any one among the gang of robbers is an infant, ^ lunatic, or a relation 
within the prohibited degrees of the person robbed, punishment is remitted, not only with re- 
spect to this person, but also with respect to all the rest of the party.”* This is the opinion of 
Haneefa and Zifier ; but Aboo Yoosuf contends that this rule only obtains when such person 
is the actual perpetrator of the crime ; and he fbiinds his opinion on the argument, that if the 
offence is not complete in regard to the principal, so neither can it bo in regard to the aiders 
and abettors ; but that the completeness of the offence committed by the principal is not afiect- 
ed by a defect in the accomplices. The argtfllaent of Haneefa and Zifier is, that “ the rob- 
bery is a single offence committed by the whole party, and that is the cause of the punish- 
ment ; but where it happens that the act of some of them is not an occasion of punishment^ 
the act of the others is then only a jfart of the cause, and an effect cannot be established by a 
part of a cause.”(®) 

131. The opinion of Aboo Yoosuf appears to be upheld by an argument of Imam Ma- 
homed in another place, in wliich he says, that “ in ana tiie man is the principal, anu lliO 
woman only the accessary ; now the prevention of punishment in respect to the principal oc- 
casions tlie prevention of it in respect to the accessary ; but the prevention of punishment xv 
respect to the accessary does not occasion the prevention of it witli respect to the principaL 
So if a man commit rina with a girl who is an infant or insane^ ho is lialde to punishment, 
but no penalty is inflicted on the woman ; but if a woman admit an idiot to commit sfm 
with her, neither of the parties is puni8hable.C<0 

132. In general the regnlations, in enacting the penalty for any particular offence, make 
the accomplices liable to the same punishment as the principals ; as e. in the case of dacolty 
by Section 4, Rqg. 1803. And we may therefore take such to be the general principle 
of the law, tV qgb in practice a more lenient judgment is almost always considered sufficient 
for th os e not takin g the actual lead in the designing or execution of the offence. 

1^. If the fact of the crime, as murder, be established, there is no reasonable ground 
why » person should not be convicted on his credible and credited confession of having been 
privy, although nnother person charged with the murder be acquitted of it [N. A. R. vol. 8, 
page 97.3 And in general practice it seems in no way necessary to the conviction of an 
aeceMHury tbe t the princh ^al should he first convicted or even known. 

(c) Thuul. toL 2, pffige 134. 

(</) Hod, Tnuiff, roL 2, pago 30, 
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134. A few examples will saflSoe to show the practice of the Nizamut Adawlat in weigh* 
iog tho different degrees of guilt of the various participes criminis ; — in many cases princi* 
pals 'and accessaries liave received the same punishment 

' 135. Fonr prisoners charged with mnrder. Tho principal was sentenced capitally; one 

^iBonvictcd of bring an accessary before the fact and of bringing a false accusation of mnrdSr 
against an innocent person, was sentenced to imprisonment for life ; and the remaining two 
convicted of privity to the crime after the fact, and concealing their knowledge thereof, were 
sentenced to imprisonment for three years. N. A. R. voL 4, page 235. 

136. Four prisoners charged with murder and robbery. One was sentenced as an accom- 
plice to suffer death ; another, convicted of privity after the fact, and receipt of the plunder- 
ed property, to imprisonment for fourteen years ; the third, of privity before the &ct, to four- 
teen years ; and the fourth of privity after the fact to seven years’ imprisonment N. A. R. 
vol. 3, page 355. 

137. Five prisoners charged with murder. One as an accomplice was sentenced to im- 
prisonment for life ; two others, as accessaries after the fact and for receiving part of the 
stolen property, to imprisonment for fourteen years ; and the remaining two, as accessaries 
after the fact and concealing their knowledge thereof, to imioisonment for one year. N. A. 
R. voL 5, page 186. 

138. Two prisoners charged with murder. The one convicted as an accomplice, and tlie 
other as an accessary after the fact were sentenced to imprisonment for life and seven years 
respectively. N. A. R. voL 4, page 5. 

139. Nos. 1 and 2 convicted of concealment of murder, and throwing the body of the 
murdered person into tho river; No. 3 of being an accomplice in the concealment; and No. 4, 
a ohowkeedar, of not giring information after having seen the corpse : — sentence. Nos. 1 and 
2 imprisonment for two yoars ; Nos. 3 and 4 for one year. N. A. R. voL 4, page 2. 

140. Plunder : — ^the leader was sentenced to imprisonment for twelve years ; the two 
principals for ten years ; and the oUier tiiree prisoners, as inforior agents, for seven years. 
N. A. R. voL 5, page 1. 

141. Murder: — ^two as principals were sentenced to death; and another, convicted of 
instigating, ai^ng, and altetting, to imprisonment for life. N. A. R. vol. 2, page 5. 

142. Murder : — ^tiiree as accessaries were sentenced to imprisonment for life ; another, 
convicted of being present and cognisant of the intent, for fourteen yean ; and another, of 
aiding and abetting, for seven years, N. A. R. voL 3, page 282. 

143. Culpable homiddo No. 1 convicted of beating the deceased so as to cause death, 
was sentenced to imprisonment for five years ; and Na 2, of instigating and commanding the 
beating, for three years. N. A. R. voL 4, page 129. 

144. Affiray the prisoner though there was no proof that he was actually present, Was 
convicted of having instigated and directed an affray attended with l|}midde and wounding^ 
and was sentenced to imprisonment in banishment for life. N. A. R. voL 1, page 8. 
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CHAPTER III. 

OF SUBJECTS RELATING TO THE CONDUCT OF CASES. 



SECTION L 
OF JURISDICTION. 

145. It has been shown in a former chapter, that the criminal courts established by tho 
East India Company, superseded and supplied the places of those, which formerly existed 
under the natire government; and it follows therefore that all native subjects of the British 
government (the definition of which term is given presently*), as well as all other persons not 
specially excepted by law, are amenable to those courts for crimes and misdemeanors com- 
mitted by them witliin the limits of the presidency of Fort William, except as regards the 
local jurisdiction of the Supreme Court, and those portions of territory to which, although 
under British rule, the general regulations have not been extended. 

146. The magistrate of the twenty-four purgunnahsCo.) has no jurisdiction or authority 
whatever in the town of Calcutta, or any places adjacent within the limits of tho jurisdiction 
of the supreme court. Reg. IX. 1793. sect 3. 

147. All Europeans, not British subjects, are amenable to the authority of the criminal 
courts within whose jurisdictions they may be apprehended and brought to trial, m oumtM 
with the natives of the country. Benff. Reg. II. 1796. si'ct 2, cl. 1. Ben. Reg. XVI. 1795, 
sect 4, cL 1. Ced. Prov. Reg. VI. 1803, sect 19, cl. 1. 

148. Tim legitimate child of a British father is not amenable to the uiofussil courts * but 
his ille^timatc ofispring is so amenable, beoavuso iUegitiuiate children are considered as of 
the same country as their mother. Constructions, Nos. 978 and 806. 

149. A person bom in wedlock at Madras ; his father being a German, and his mother 
a Scotch woman ; was declared by the advocate general to be a British subject, and amen- 
able only to tho supreme court N. A. R. vol. 2, page 111. 

150. If a person is found residing in the mofussil in such circumstances, as do not almost 
moMMarily designate and prove him to be a British subject, and even then, it is for such person 
to prow his right to decline tho jurisdiction oS the local courts. The practice of the supreme 
court, in requiring its jurisdiction to be proved by the prosecutor, has been introduced in 

of the jurisdiction of that court being expressly confined to particular and spew- 

classes of person^'} but in courts of general jurisdiction, the jurisdiction is to be presumed, 
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SVBJBOTS BBLATING TO THE CONDUCT OF OASEE. 
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and it is incnmbent on tho party declining the jurisdiction to show his exemption. All the 
provincial courts are courts of general jurisdiction ; i e. they are not limited except by 
reason of locality ; and in them therefore the onus probandi as to his birth rests with the 
prisoner. Opinion of the Advocate General in N. A. B. voL 2, page 119.— Const. Na 7d9.(^) 

151. Although the regulations of government contain no specific provision to the eflect, 
it is nevertheless an established principle of law and usagej that persons charged with crimi> 
nal offences shall (save under special ground of exception) be tried for the same in the cri- 
minal courts, within the jurisdiction of which the acts charged may have been committed* 
Preamble to Beg. VIII. Ifi22. 

152. A concurrent jurisdiction is vested in the magistrates of the several zillahs in the 
cases and under the restrictions following: viz. one magistrate may empower his policy 
under his warrant, to pursue persons charged with crimes or misdemeanors into the jurisdic- 
tion of another magistrate ; and the latter, as well as all persons having authority or residing in 
the jurisdiction into which the offenders are pursued, are required to afford every assistance 
in Aeir power to the pursuing officers for the apprehension of the offenders. But this autho- 
rity vested in the magistrate extends only to cases, in which the offence has been committed 
within his own Jurisdiction, or where the offender was actually within his jurisdiction at the 
time when the charge was preferred against him. The magistrate of one zillalx cannot issue 
a warrant for the apprehension of any offender being in another zillah at the time of the 
complaint being preferred, fur any crime not committed within the limits of his jurisdiction. 
In such cases the complainant must apply in the first instance to the magistrate of the zillah 
in which the crime was committed, or in which the offender may reside or be found. Beng. 
Beg. XXII. 1793. sect 16. Ben. Beg. XVIL 1795. sect. 15. Ced. Pron. Beg. XXXV. 
1803. sect 16. 

153. A magistrate cannot apprehend any person charged with an offence committed 
beyond the limits of his pwn district and not actually being or residing therein when the 
complaint was preferred. Const No. 404. 

154. The government may invest a magistrate with a genen^ concurrent authority aa 
joint-magistrato, in any contiguous or otlier jurisdiction or jurisdictions, or ip any part 
thereof. Beg. XVI. 1810. sect 3. 

155. Nothing in the regulations is to be construed to empower a magistrate to tty and 
pass sentence on, or to commit to the sessions, an;> person charged with an offence not perpe- 
trated within the limits of his district, exce{>t under special authority from govenunenti or 
the Nizamut Adawlnt If it should appear, in the course of the investigation of any ease, 
that the act cliarged was not perpetrated within the limits of his district, but in some otiier 
jurisdiction, the magistrate, who commenced the proceedings, or is conducting the investiga- 
tion, is to send ov^ the parties and witnesses, together with all the proceedings he has held 
thereon, to the magistirate of the district within which the crime appears to have been eonr- 
mitted, in ordw that the parties may be there dealt with according to law. If, however, ^ 

(a) FwibetalM MfHcUiigth* amauUUty of Suwpew Briliah aal^eeis to Ois CompaD]r*s eoarti, Ms boA 
daptor 1. 
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immediate adoption of this coune would be attended with great inconvenience to the parties 
and witnesses, or if there are circamstances which make it advisable tliat the trial should be 
brought on or completed at the station, at which the proceedings were instituted, the magis* 
trate may suspend such transfer, and report to the Nizumut Adawlut. Tliis rule does not 
refer to offences committed beyond tho Company’s territories (for which see lleg. V. 1809, and 
sect 6. Reg. I. 1822, paras. 165 ei aeq). Reg. VUL 1822. sect 2.(<') 

166. The government may order the trial of any person charged with a criminal offence 
to be conducted in a different zQlah from that in which the act was perpetrated ; and both 
magistrates shall bo bound, on the receipt of orders for the purpose^ under the official signa- 
ture of a scci'etar}’ to government, to proceed to bring the party to trial at the place fixed 
therein, in the same manner as if the offence charged had been committed within that juris- 
diction. Notice of every such order is to be immediately given to the Nizamut Adawlut, 
and to the sessions court for the district witliin which it is intended that the trial should take 
place; and those courts arc Ijound to jmtcceil, as if tho case ha<l bec*n bi ought on in its proper 
district Reg. VUL 1822. sect 3. cl. 1. 

157. Tho Nizamut Adawlut also may order a trial to be brought on at tho station or 
jail delivery of any magistrate, other than that of the district within which tho crime was 
perpetrated, whenever, either from the magistrate’s representation, or other information, it 
appears to tho court, on substantial grounds to bo recorded on their proceedings, that such 
measures will promote the ends of justice, or tend to the general convenhmee of parties and 
witnesses without hindrance thweto. An order under the official signature of the register of 
the court is sufficient authority for tho same. Reg. VIII. 1822. sect. 3. cl. 2. 

158. When a trial is so removed, or is ordered to bo carried on in the district whero tho 
proceedings were instituted, instead of being transl'oircd to that in wliidi tin* crime was pei- 
petrated, the magistrates are bound to conform to any instructions thei r" ' u'ceive O’om the 
authority issuing tho orders ; and the trial held and sentoiu’o passed in tMTise(|neiice, shah i . 
of the same legal effect, as if the whole had been conducted at the station of the district within 
which the crime was periietratcd. Reg. VIII. 1822. sect. 4. 

159. The court would not sanction the transfer of a trial to a place, to which the regula- 
tions of govemmeut did not extend, and wliich theicforu is not contemplated in the above 
enactment Const No. 474. 

160. In a case of disputed possession, in which the plaintiff and defendant assorted dilfuiv 
ent jurisdictions, it was held that either magistrate might take up the case, and proceed with 
the investigation ; but that if, in the coarse of it it should appear that the lands were situat- 
ed in the other district he should refer the parties to the other magistrate, and certify to that 
officer the proceedings held by him in the case. Const No. 694. 

(«) la ([(ram), all ofieocM mart bo inquired into ns well w tried in the county where the ftet ia eommittod. 
Yet if laioeny be oommitted la one county, and the goods oamrd into another, the oi&uder may be indiotod in either t 
for foe is complete in both. Or he may bo indicted in Knglaad for larceuy in ScoUand, and carrying tho goods 

with him into TEng^Miil, or vieo voraA j or for noeiring in one part of the United Kingdom goods tBat have been 
stelA in another. But for robbery, burglary, and foe like, he esa only be indiotod where foe foot was aetually oom- 
mittad } for though the carrying awny and keeping of foe goods ts a oontinoation of foo original taking, and is there- 
fore laroeny in the aeoond county, yet it ia not a robbery or burglary in that Juiudiotion. Bfocfoftme, book t, cAeptcr 28 . 
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SUBJfiGTS BSLATINQ TO THE CONDUCT OF CASB^ 
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161. An inhabitant of Lahore carried off a child without the knowledge of his parentSi 
inhabitants of the same state, and settled in the British territories, in which be was accused 
by the parents, and proved to have committed tlie crime. Held, that the prisoner could not 
be tried in our courts for child-stealing, but might be committed on the minor charge oi 
retaining in his possession a child knowing him to have been stolon. Const No. 1043. 

162. A person was charged with enticing away a boy from Behar, and robbing and 
attempting to strangle him in Tirhoot Held that the trial should take place in Tirhoot 
N. A. R. vol. 2, page 205. 

163. A person haviif|l^ been convicted of having stolen property, knowing it to be stolen, 
in his possession, within the limits of the jurisdiction of the Supreme Court, the Niaumut 
Adawlut determined that the offence was not cognizable by the Calcutta court of circuit 
N. A. R. vol. 3, page 163. 

164. The appeal from the order of one magistrate, acting on the requisition of another, 
should bo made to the appellate court to whom the former is subordinate. Const No. 625. 

165. Whenever a native subject of the British government is charged with mnrder, 
homicide, rape, robbery, arson, violent affray, or any otlier serious offence* committed in 
any place out of the limits of tlio British provinces ;(<>) either against the subjects of the 
British government, or any otlier pei sons ; and is found in any part of such provinces ; tlie 
magistrate, in whose jurisdiction the accused person is found, on the charge being so 
supported under solemn declaration ns is required by section 4, Reg. IX. 1807, is to issue 
process for apprehending or summoning the person accuseii, under the provisions of that 
regulation; and, after making such inquiry as the circumstances of die case, and the 
evidence attainable, may admit, is to report his proceedings to the Governor-General in 
Council. Reg. V. 1809, sect. 2. cl. 1. 

166. Tlic same rules are applicable, when the native British subject so charged is 
delivered into the custody of a magistrate in any of the British provinces, wheresoever 
such British subject may have been apprehended. Reg. Vlll. 1829, sect. 2. 

167. So also, if a native British subject, accused of a crime committed lieyond tlio 
Company’s territory, make his escape beyond the boundaiy and be delivered up by tho 
independent state, a reference to Government is necessary before he can he tried. Const. 
No. 533, 2d query. 

168. The report of the magistrate, submitting such proceedings, is to contain fhll 
information regarding the odeiice charged; the place where^ and manner in which he 
may have been apprehended, and the person by whom he may have been delivered into 
tlie custody of the magistrate. Reg. VIII. 1829. sect 3. 

169. In such cases the magistrate is to commit the prisoner, or to hold him to accord- 
ing as the nature of the charge in ordinary cases would require ; in cases of commitment tlie 

* 

(a) A tract of farad having been granted at a Jagfaeer to Mehan^ Bi^ Bow Bahadoor, and the operatkm of 
the laws end regulatione being wifended Iberoin, die provinone 4etaUed in thi« chapter were 
oablo to native Britieh ohaiged wlA oimes wd iZwiisiaMnon, eommitted within the of the Jagheer, 

by eection 7, Beg LUta 
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form is to specify, until the orders of government be received ; and in cases of bail, the form 
of the baiUbond is to be in the first instancy to appear before the magistrate on a certain day 
assigned, and on snch subsequent days as the magistrate shall require. Shouhl Government 
in the latter case direct the accused to be brought to trial, the magistrate is to cause tlie 
bail-bond to be renewed in the ordinary form, to appear and take bis trial at the court 
appointed for that purpose. Reg. V. 1809, sect. 2, cl 2. 

170. In cases so referred, as well as in all cases of the like nature, which may in any 

manner come before the Governor-General in Council, if it appear proper that the prisoner 
should be brought to trial, the Governor-General in Council is competent to direct, that the 
prisoner be brought to trial before any of the established criminal courts within the British 
provinces ; and his special order for the purpose is to bo deemed full and sufficient authority 
for the trial, and punishment of such prisoner by the court so appointed ; as well as by the 
Nizamut Adawlut, if the case be referriblc. Reg. V. 1809, sect 3. » 

171. Such prisoner so brought to trial, after the receipt of the sanction of the Govern- 
ment, is to be tried, and punished or acquitted by the magistrate, or to bo committed for 
trial before the sessions, according to the nature and circumstances of the oflence, in the 
same manner as if the ufionce liad been committed within the limits of the British territories. 
Reg. V. 1809, sect. 4. Reg. I. 1822, sect 6. 

172. A copy of the magistrate’s letter applying fur sanction to proceed to trial, and the 
answer of government, are to be filed with the proceedings. C. O. No. 4 of voL 2. 

173. It being necessary that a definition should be given of the terms ** Native subjects 
of the British government,” as used above, — and also that the provisions of the above-quoted 
regulations should be extended to certain other persons not comprehended therein, -—they were 
declared applicable to the following classes of {torsons, and to no other. 

Natural bom subject!, ot the British government in India. 

Natives of India, who may have become subjects of the British govemmmt ia 
India, by the conquest or cession of the places in which they were btsm, fur 
acts done by them subsequently to the period of sucdi conquest or cession. 
Natives of the foreign states of India, in the civil or military service of the 
British government in India, wliiie actually in such service, and during six 
months after they shall have quitted the British territories ; or (supposing 
them to be stationed out of die limits of the British territories) after they 
ptinll have quitted the service ; but this does not authorize any court to take 
cog p jifaiicft of any charge against a sepoy, or other person, for which he 
may have been already tried by a court martial. Reg. VIIL 1813. 

174. la ad d iti on to these classes of persons, the above-quoted provisions are applicable to 
all peiwmi whatsoever, odier thui Britilsh-bom subjects of Her Majesty, who being resident 
within d»e Company’s frontiers, may have purchased any lands or other immovable property, 
or hired tho same for any period exceeding six months, or who may have otherwise fixed or 
may hereafter fix their residence in the Company’s territories with the intention of settling 
therein, or who may in any manner have lived, and reuded therein for a period of not less 
than six months. Beg* 1822, sect. 2. 
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175. A natiT« born viSibn the British territories is epnsidered iduril^ JSritirii snbject 
(under toe second class described aboTOX eltoougb be mej have resided ii^i| IhlrisQ territorji’ 
for any number of years. C^nst No* 703. 

176. If persons, not being native British subjects, oome toom ao independent state into 
the Company’s territories, and, having committed robbery, or other heinout crime, escape be- 
yond toe boundary, su6h persons, if given up by the foreign stat^ can be tried by our comts« 
Const, No. 533, Ist query. 

177. If a person, not a British subject, accused of a crime committed within the 
Company’s territories, b^ seized within those territories, he can be tried witoout reference 
to Government. Const. No. 533, 3d query. 

178. The Company’s courts have no jurisdiction over offences committed by foreigners 

in a foreign territoi 7 . In such cases the Niztunut Adawlut, with the sanction of Govemmont, 
has directed the 'prisoners to be delivered over to the nearest aumil of the foreign territory, 
the magistrate making over to that officer a copy of the proceedings hel^ in the case, taking 
his official receipt for the same, and furnishing the British Resident with a,/tatemetl^of the 
transaction, in ordor that he might adopt the necessary measures to secure the putdshe^eult of 
toe offenders. N. A. R. vul. 3, pages 110 and 220. » 

179. A prisoner being an inhabitant of a foreign territory, and charged with an offence 
committed in Uiat territory, was held not to be amenable to toe Company’s courts on the 
ground of his claiming landed property situated within the British territory, of which proper- 
ty however he never had possession. N. A. R. vol. 3, page 151. 

180. A person, formerly an alien but coming within the provisions of Section 2,«Reg. IX. 
1822, was forcibly carried off from a village in Bareilly by certain foreigners, and taken to a 
village situated within Uie foreign jagheer of Ramporc. Seven native British subjects pro- 
ceeded to toe latter village for the purpose of peaceably obtaining bis release ; but, while 
toere, a dispute arose which terminated in an affray attended with murder. It was detonnia- 
ed toat the foreigners, who forcibly carti^ off toe man from Bareilly, were liable to be tried 
by toe magistrate of that district And that with regard to toe subsequent affoay, the native 
British subjects concerned therrin were alaiti liable to bo tried by our courts, if toe Gorenif 
ment, on a reforence under Reg. V. 1809, should think proper to direct such a measure ; — 
but that the foreigners, engs^ therein, were liable only to bo tried by toe laws of toe state 
in whieh the offsnoe was committed. Const No. 926. 

181. It was decided that toe Boiza Baee and her followm«, when expelled from her own 
Country, were amenable to the laws and regulations of opr Government^ dlvil and crim inal,, 
while they resided witoiu otnr territories! 0, O. No, 195 of voL V. 

183, The ofibnob of dacri^ takfrg place yritliin toe British toiritoiy, and patt of the 
plundered prcpekly bring found in toe louses Of periKMii^nalivel and inhabitants of a Mgn^ 
territory, it was held that thay «tere not amenable^to'thejOtnMpaa eoarA for the effehoe of 
Iteeriving i ii^ttenig.piittotnalde, |he dfflwee <rias contmittod wlune 

toe prdpeny Hites fiMj anAaot where toe dMiy was pripMeih E A.4. voL % pejte 60; 
aieritd 3s^|;e 
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183. Under tiie above regtdations, the trials of native British subjects, accused of ofTcn'- 
ccs committed in a foreign territory, are illegal, if the permission of Government to bring 
them to trial has not been previously obtained. N. A. R. voL 2, pages 10 and 393. 

184. By the Mahomedan law mnogimnins (L e. persons residing in a foreign country) 
are justified in making reprisals, by any means in their power, uu the sovereign of that coun- 
try for sums due by himself or his subjects, if he refuse to give redress on a representation of 
tlie case. By the regulations quoted, such persons, if subjects of the Company, are liable to 
be tried and punished for any act of aggression, in like manner as if the ofi'enee had been 
committed within the Company’s territories. N. A. R. vol. 1, page 360. 

185. Four prisoners convicted of having forcibly carried oft’ property belonging to tlio 
Raja of Cachar. Seittence, imprisonment and hard labour fur seven years. N. A. R. vol. 1, 
page 360. 

186. A prisoner convicted of murder in the Lucknow territory. Sentence^ death. 
N. A. R. vol. 2, page 257. 

187. A magistrate is competent to apprehend the subject of a foreign state, chai'ged 
with murder or robbery, or any crime amounting to felony, who may take I'ofuge in tlie 
British territory. Const No. 929. 

188. Our requisitions for the surrender of refugees, and our compliance with those of 
our neighbours, tum to be confined to the cases of heinous offenders, such as murderers, high- 
way robbers, &c., leaving the privilege of asylum inviolate as regards debtors, defaulters, 
and civil and (vetty ofienders of every kind. And the practice should be strictly reciprocal. 
()rd<rs ^ ffovernmenf in C. O. Na 194 of vol, 2. 

189. Magistrates are competent to give effect to any sentence passed by criminal courts 
established for the administration of criminal justice in torritonus appcr< liniug to the Com- 
jvany'a dominions, but not subject to the operation of the general regulations. Reg. IX, IH ’ > 
sect. 3. cl. 1. 

190. A warrant, under the official seal and signature of the officer ewri <sing criminal 
jurisdiction witliin such torritory, is sufticient authority for holding any prisoner iu coutuie. 
meat, or for transmitfing him for transportation, or fur infiictmg any punishment defined and 
prescribed therein. Beg. IX. 1822. seot. 3. cl. 2. 

191. In cases of doubt as to the legality of any warrant sent to be executed by any 
magistrate, or as to the competency of the officer, whose official seal and signature are affixed 
thereto, to pass the sentence and issue such warrant, a reference of the point is to bo made to 
government, by whose order on the case the magistrate and all other public officers are to be 
guided as to the future disposal of the prisoner : pending such reference the prisoner is to be 
detained in custody in such manner and with such restriotions and modifications as are speci- 
fied in the warrant. Bog. IX. 1822. sect. 3. cl. 3. 

• 192. The regulations and rules in force for the treatment and security of prisoners 
confined in jails, are to apply to^ and to be of equal force ^and effiact in, the case of prisoners 
confined under this aeetioD» SB of ooaribts detsdned under the' general regulatiens. Beg. IX. 
1822. sect 3. cL 4. 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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^SECTION II. 

OF JURISOTCTION IN MILITARY CANTONMENTS, AND OF OFFENCES 
COMMITTED BY PERSONS ATTACHED TO THE ARMY. 

193. By Sections 4 and 5, Re^ifulation III. 1809, it was ordered, that the limits of can 
tonments, including tlie military bazars attached tliereto, at which any division or corps o 
the army, or any considerable detachment of troops not being less than half a battalion, wen 
quartered, should be fixed by the commanding officer in concert with the magistrate. Thii 
rule applied to all cantonments whether situated at the place of residence of the magistrate 
or in any other part of the district. Sections 5 and 6, Regulation XX. 1810, repeated anc 
re-enacted these orders, and required plans of the cantonments and ha/ar*'! to be prepared it 
quadruplicate, and one copy to be depoaited iu the cutcherry of the niagi'itratc, and another 
at the head-quarters of the station. The same regulation also required (vide sections 7, 8, 9 
10, and 26) that the names of persons trading for the supply of the troops in the station bazars, 
and bazars of cerps, should be registered ; but the registry was to be with their own consent 
and no person was liable to be dispossessed bv commanding olhoors of land ov houses, situat 
ed within the bazars, although he should retuse to be registered, or be discharged from tin 
registry. 

194. A magistrate is not competent under the provisions of Regulation XX. 1810, U 
pull down houses in a militar} cantonment, and eject their possehsors, merely on the requisi- 
tion of the officer commanding the station. Const. No. 1119. 

195. The support of the police, and the maintenance of the peace within the limits of tht 
cantonments and military bazars, are vested in the commanding officer ; who are required tc 
adopt measures, hy means of the troops, for preventing the commission of crimes uitliiii such 
limits, and for the apprehension of persons guilty of such acts, Reg, HI. 1809, sect. 2. cl. 1. 

196. The charge of the police, over persons register(*d as attached to bazars of corps, is 
vested in the commanding oflicers of such corps, so long as such persons are bonfl fide carry- 
ing ott the occupation i/i respect of which they arc so registered. Keg. XX, 1810. sect. 21. 

197. All persons serving with any part of the army, and receiving public pay drawn by 
any officer in charge of a public department appertaining to the army, whether luscars, 
magazine men, kalassies attacJicd to magazines, or any other department or establishment, 
native doctors, enters, bhistces, puckalUes, ^yce8, grass-cutters, mahouts, surwans, or other 
subordinate servants attached to public cattle, bildars, artificers, or in any other capacity, are 
(provided they are borne upon the fixed establishment of the department in which they are 
employed, and not otherwise) subject %o be tried by a court martial for all breaches of duty, 
and for all disorders and neglects to the prejudice of good order and of the local regulations 
established by the commanding officer. Reg. XX. 1810. sect. 2. 

198. Menial servants of officers within the precincts of any cantonment, garrison, mili- 
tary station, or military bazar, although not in the receipt of public pay, are subject to the 
local regulations of such cantonment, &c. ; and are liable to be tried by court martial for any 
breach thereof. Reg. XX. 1610. sect 4* 
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199. Persons registered as attached to the station bazar, or the bazar of a corps, are 
subject, while so attached, to the local regulations of such bazar ; and are liable to l*e tried 
by court martial for any breach thereof. Keg. XX.. 1810. sections 8 and 12. 

200. If any retainer of the army, of the description mentioned in section 2 of this regu- 
lation, or any menial servant of an officer, or any person registered as attached to the sudder 
or station bazar, is charged with the commission of an inconsiderable assault or affray, or 
other act immediately tending to a breach of the peace and good order of any garrison, can- 
tonment, or bazar, within the limits thereof, as descriljed in tho plans mentioned above, — ho 
is to be tried by a native court martial. Reg. XX. 1810. sect. 15. 

201. If any such person is charged with having committed a petty theft (i. e. theft 
without violence and outrage, and not exceeding 100 rupeos) within tho limits of the cantonment 
or bazar, such charge is to be tried by a native court martial. Reg. XX. 1810. sect 16. 

202. If any such petty offence is committed within such limits by any person not being 
such retainer of tho army, or the meiiiul servant of an officer, or registen'd a^ fiftarhed to the 
bazar, the commanding officer is to cause the offender, if found within such limits, to be ar- 
rested and sent to the injjgistrate, who is to inquire into the facts, and punish tho offejider, in 
the same manner as in other cases of petty offences cognizable by the magistrate under exist- 
ing regulations. Reg. XX. 1810. sect. 17. 

203. In all cases of crimes committed within the limits of garrisons, cantonments, or 
military’ bazars, which are not cognizable l)eforp a court martial in the 'manner desenited 
above, the offender, whatever be his description, if found within the limits, is to be arrested 
by the comtnauding officer, and delivered over to the magistrate. Reg. XX. 1810. sect. 18. 
lieg. III. 1809. sect. 2, cl. 3. 

204. The same rules apply to nil such petty offences, committed by person* attached 

to the bazars of corj>s : provided that when such oi^uevs ar(‘ lui/.tnittc'l at *' distance ot 
above one coss from tiie stations of thu corps or from its actual jiosition on a at d 

the oilunder is taken in the fact, the magistrate has a concurrent jurisdiction, atut ttu> 
proceinl agsinst the offender as in other cases, or, at his discrutiuii. remit him to the com- 
inaiiding officer to be tried by court martial. Reg. XX 1810. sect. 21. a 

20.> By the above rules the military authority in cantonments extends only to petty 
offences committed within the limits of a oantonment by a person, who is a retainer of the 
army, the servant of an officei, or registered as attached to the bazar , the mure grievo > , 
offences are cognizable by the magistrate exclusively, by whomsoever perpetrated, whoth jr 
witliin or without the limits of the cantonment Const No 392. 

206. A sepoy belonging to a detachment at Buxar, having shot and killed a havildar, 
while mounting guard at the fort gate, held that the case was cognizable by the civil autlio- 
ritios. Const No. 760. 

207, In all places witliin the jurisdiction of any civil judicature, (native) officers and 
soldiers accused of capital crimes, or of violence, or of offences against person or property, 
punishable by such civil judicature^ are to be ddirored over to a magistrate to be proceeded 
against according to law. And all officers and soldiers are required to assist tlie officers of 
justice in apprehending and securing any person so accused. Act XX 1B45. Article 111. 
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SOa- The t^rovisiviM of Ibe reguktiuns which regard gaards gniltf of neglect of duty, 
are Sot applicable to mUitary guards from pro^cisl battalions, or from any regular corps of 
the army. If any seeb guard is guilty of wilful neglect in guarding the prisoners mider his 
charge, or of (jcaoivanco at the escape of a prisoner, or of any other act of a criminal nature 
in ‘the dischivge of his dnty, the magistrate is to deliver him over to his commanding officer 
with* a charj^ in writing, that he may he tried by a court martial, Seng. Ben. Keg. XL 
ISOd. sect, 10. cL 2. Ced. Ptov. Reg. Vlll. 1805. sect 14. cL 5. 

209. The aboVo rule is to be observed, with respect to any other offence involving a 
breach of military duty, and properly cogniaablo by courts martial ;.~but does not ap]>iy to 
any criminal charge against such guards or other sepoys, which doen not involvo a breach of 
militaxy dnty, and the cognizance of which therefore appertains to the civil courta BfUff. 
Ben. Reg. XL 1806. sect 10. cL 3. Ced. Prm>. Reg. VIlI. 1805. sect. 14. cl. 6. 

210. The commanding officer of a military cantonment, when required to make over the 
offonder to the magistrate, is not com}>eteut to take the information of the prosecutor and 
witnesses on oath. Const. No. 1044. 

211. Any person, having a chiu*gc or complaint to prefer against any individual rusi> 
dent in any cantonment or military bazar, who has not been already apprehended by the 
persons entrusted therein with the support of the police, or ii'tlie charge or complaint is of a 
nature not to authorize those officers, under the above rules, to interfere in it, — may prefer 
his complaint directly to the magistrate, who is required to proceed with respect to it under 
the general regulations, in tho same m.inncr as if tho offuncu had been committed in any 
other part of his jurisdiction. Reg. III. 1809. sect. X cL 1. 

212 . Upder the foregoing clause the magistrates are of course cmp)werod to issue their 
warrants and summonses against arty persons residing in tho cantonments and militfiry 
laizars, in the* same manner as if such petNons resided in any other part of their jurisdiction ; 
— and tho commanding officers are rcipiircd to atford every j>rt)toctJon to the otficors of the 
civil authorities in the discharge of tlie iluty entrusted to them, whether any special applica- 
tion has been made to them for such aid or support, or otherwise. Reg. III. 1809. sect. 3. el. 2. 

2 1 3 . In all cases in which it is necessary to execute any process of arrest, criminal or 
civil, within tho limits of h garrison, caatunmen|s, military station, or military bazar, (the 
process of the supreme court only excepted) the officers entrusted with the execution of such 
process of arrost .irc in the first instance to carry it to the commanding officer, or in his ab- 
sence to the senior officer actually present : and such officer, upon such process being pro- 
duced to him, is to back tho same with his signature, and is forthwitli to use his utmost 
endoavoors to cause the person named in such process to be discovered, and if within the 
limits of the garrison, &c. to be arrested and dolivered to the civil officer. But the above docs 
nut prevent the service by the civil officer, in the usual way, of summonses, subjxBnas, 01 
otiier process of more citation without arrest Reg. XX. 1810. sect 19. 

214. Whenever a witness in attendance before a general court martial or other mili&ry 
court (for the trial of European British subjects) dpi/ authorized to administer an oath, 
refuses to be sworn, and the court is of opinion that the testimony of such witness is essential, 
and that there is no sufficient reason to exouipt hun from taking the oath, the judge advocate 
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gen«ral| «r other (riQfser oonduetijag the proeiedibge tX tiie eoi|U$ iaentiMeed to fhrward 
each witness with a writtep MetemeiiHo the tOegfistnite, withia whose juris^etkin the oourt 
is held ;-^tutd the magistrete is to tneke ificht enquiries ielo ^ eese e» PUjr sethify him> that 
the witness ooght «r ought not to he emni|pted fem taking •ao.joath ntiiler the prorinons of 
Reg. I* 1803. In the latter eaae» he ii to {wooeed la the same nnumet as if the ys^osal to give 
evidence on oath had tidton place in his own ooart^j^ia the Ihrmer^ he is to ceMsfy the same 
to the judge advocate generd, or other officer above referred to* and ia not to impose any 
penalty on such witness. Reg. XX* 1825. sect, it 

215. Any person not amenable to the artii^ of war (for the native army), who, hav- 
ing been summoned upon any court martial, refuses or nsgloots to attend, m Who attending 
refetses to be sworn, or to make affirmation, or to answar any lawful question, or j^ves'‘Bnch 
testimony as, if given in a criminal conrtfi wonld rendar hfan guiltjr of peijury, or who in- 
duces any other person so to offend, is to be delivered tea magistrate to be proceeded against 
according to law. Act XX. 184A article 6A 

216. Witnesses omitting to attend (oonrts of requests fer the native tanoy), refusing to 
give evidence, or committing peijury, and persons BUboming witnesses to commit perjury, 
are to be tried and punished, if not amenable to artrclm of war, in tlm nearest of the Com- 
pany’s courts for the administration of crimmal jnstice (Whether such court have ordinarily 
jurisdiction over such person in criminal matters or not), in like manner as if such offence 
had boon committed in regard to any trial bfefere such nearest court Act ^1. 1841, 
sect 6. 

I 

217. Any person using menacing or difrespectfhl words, signs, r>r pt'stures, lu tUe 
presence of a court martial (held oivw native officer or soldier) timn .sitth|g^ or\!autiag my 
disturbance or riot so as to disturb their proooe^ings, — if net ato«.nid)?c to the ar<iic1uj ut War 
(tor the native army), is to be delivered over ton nutgish^ato to he proceeded %«uart vMwid 
ing to law. Act XX 1845, article 63. 

218. Any person, civil or military, European or native, using monjKong words, signs, or 
gestures, or othtsTwlse interrupting (whether being personally present or not) the proceAiingSi 
of any military court of requests (^for the native army^fe punishable, If not amenolde to *ti« 
cles of war, in the nearest of the Compon/s courts for the admljpstration of crimioit juMfk'c, 
(whether such court have ordinarily jurisdiction over such person in cnminal jogj^tters or net/ 
in like manner as if the offence hod been committed in regard to any proceeding of the 

court to which* it is so referred. Act XI> 1841. sect. 7. 

♦ 

219. A magiafra to is competent to give effect to the sentence of a general court 
martial, adjudging imprisonment with labour among the convicts of the civil power, on the 
offender b eing delivered into Ids custody, and the sentence being certified to him for the 
purpose of his giving it effect by the judge advocate general, or his deputy under the 
authority of the commander in chief; and the smiteDce so certified is the ma^atrate’s 
warrant and authority for carrying it into effect according to the terms of it Reg. IV. 
1820, sect 2. 


s 
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220. Whenever, under Act XXIII. 1839,(o) any sentence of a court martial adjudges 
imprisonment, or imprisonmont with labour, for any offence, it is the duty of every judge, 
magistrate, sheriff, or other officer in charge of any gaol, to give effect to sneh sentence on 
the offender being delivered into his custody, and on being ihmished with a copy of the 
sentence by the officer commanding the division, garrison, regiment, or detachment, to which 
the offender belongs. Act II. 1840. 

221. Whenever a court martial adjudges imprisonment with labor, or with solitary 
confinement, or both, or whenever the sentence of such court is commuted to any such 
imprisonment, it is the duty of every judge, magistrate, sheriff, or other officer in charge of 
a jail, to give effect to such sentence, on the offender being delivered into his custody, and 
on being furnished with a copy of the sentence by the officer commanding the division, field 
force, district, or brigade, within which the trial is held. Act XX 1845. article 81. 

222. A person who has been tried for any offence by a court martial, under the autho- 
rity of the articles of war, cannot be tried for tho same in any other court whatever. Act 
XX 1845, article 151. 

223. If an European British subject, apprehended by or brought before a magistrate on 
a charge of murder, rape, robbery, theft, or other criminal offence, is found to liave been, at 
the time when tho offence was committed, a commissioned, or non-commissioned officer, or 
soldier, serving with any body of troops in the service of her Majesty, or of the Company, at 
any place not within the territories subject to the presidency of Fort William, or at any 
place within such territories which is situated above 120 miles from the aforestrid presidency, 
—or to have been, when the ofience was committed, a person attached to such body of troops 
in any of tlie capacities specifiod in sections 45 and 60 of Statute 4 George IV. cap. 81(^), — 
it is tho duty the magistrate, instead of proceeding to bear evidence to tho charge, to 
deliver over such person so charged, together with a statement of the charge, to the com- 
manding officer of the regiment, corps, or detachment, to which such person belongs, or to 
the commanding officer of the nearest military station, for the purpose of his being brought 
to trial before a court martial under the provisions of the said act of parliament. Reg. XX 
1825. sect 2, cl. 1. 

224. It is the duty of the magistrate, on a written application being made to him for tliat 
purple by the commanding officer of any regiment, corps, or detachment, stationed or em- 
ployed as specified in the preceding clause, to use his utmost endeavour for the apprahmtsion 

(<r) Thu Mt ompowon courts martial ui certain rases to sentence snltliersof the nativa anny of the Company to 
imprisonment aith or Mrithunt hanl labour for two yi ar4, it a general court martial, or imc year if a ganisvii or line 
court merlid. or six months if a regimental or detaohinuital court martial. 

(6) The fbllosring are the persons enumerated iu the two settiona quoted ; aU oSoera and persons serving and 
hired to be employed m tht> artillery, and in the several trains of arUHery, and in the department of the engineers, 
and in tho uups oi engineers, and as mUitary surveyors or draftsmen, or in the corps of simpers and minem, or pin* 
neers, and all persons under the ordnance, and all apothecaries, veterinary anrgeons, medual ytoi t h-iy en', b^rp itel 
stewards, and others serving on the modn al twinblishment of the army, Ucenaed antlers end ttJt- w we ; nil 
and persons eomndssiuned or employed iu the (Munmlssariat department, or ne storakeepen, and all civil ofliem 
the ordnance, and all placed under the command of any gvM'nat or other officer. 
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of any British officer, noncommissioned officer, soldier, or other person of the description 
therein alluded to, urho is charged with the crime of murder, rape, robbery, theft, ur other 
criminal offence, and also to give his assistance and that of the officers under his control in 
securing the person so accused. Reg. XX. 1825. sect. 2, cl. 2. 

225. The judge advocate-general, or deputy judge advocate, or other person appointed 
to conduct the proceedings of any court martial, assembled for the trial of offences under the 
said act of parliament, is competent to transmit to the magistrate, within whose jurisdiction 
Iversons whose attendance is required may reside, any warrant, summons, or other process fur 
the attendance of such person ; — and it is the duty of the magistrate to give his assistance 
and that of the officers under him in the execution of such process, and generally to md and 
assist in the execution of all processes issued by such courts martial Keg. XX. 1825. sect 
2, cl 3. 

226. Magistrates are prohibited from receiving, and inquiring into any criminal act of 
the nature described in sect 2 of Statute 4 George IV. cap. 81("), which is preferred to them 
against any British commissiuned or non-commissioned officer, soldier, or other person attach- 
ed to the army, who has been regularly brought to trial under the provisions of the said 
act, and acquitted or convicted by the sentence of a court martial of such offence : provided 
however that when it is ascertained by the magistrate, on due inquiry, that any person 
accused of such offence, and subject to court martial, has not been brought to trial fur such 
offence before a court martial, and that no effectual proceedings have been taken, or ha ve 
been ordered to be taken against him, then it is the duty of the magistrate to report the cir- 
cumstance for tho information and orders of die Governor-Genenil in Council. wh<i m, 
direct the case to bo proceeded upon in the onlinary cuiurse of law ; and thu iuagi!ui<ile, if so 
authorized, is comjjctcnt to proceed against the olieudor under the provisions of tlic 

tions. Reg. XX. 1825. sect. 2, cl 4. 

227. But magistrates are not restricted by the altove mlos, either in their 
capacity of magistrati's, or as justices of the peaces from procucdiuju against all British sub- 
jects charged widi criminal offences who are not attached to the aimy, or subjevt to Iw tried 
for such offences by a court martial Reg. XX. 1825, sect 2, ul 5. 

228. The above rules, as far as they relate to criminal offences commilUHl by p^Tnons 
attached to the army, being British subjects, are not to be held to apply oi t>< be m force, 
wlien such offences are committed by such persons attached to any body ut troops stationed 
in the garrison of Fort William, or at Barrackpore, Midnapore, Dum-Dum, or at any other 
place within the territories under the presidency of Fort William, not situated at a greater 
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(a) Thu criminal acts described in thu suction quoted are,— wUfhl murder, theft, robbery, rape, or any other 
crime which is capital by the laws of Irngkod, or using violence, or committing any ofience against the person or 
property of any subject of his Mi^usty, or any other person entitled to his Majenty^s protection, or to the protection 
of the^respective goremments of the East India Company, or any state in idliance with the said Company, within the 
territories of any foreign state, or in any country under the protection of his Majesty or tho said Company, or at any 
place in the territories under the gOTeomment of the said Company situated above 120 miles from the said presidencies 
respectively. 
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distance than 120 miles fnmi the said presidency. In all such places, the powers and antho- 
rities vested by law in the magistrates and justices of the peace are in fhll &rce and effect 
Reg. XX< 1825. sect 2, ch 6.(o) 
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229. The magistrate should himself hear and decide on every petition, and should pass 
an order on it in the presence of tlie petitioner : he should not make over petitions, when first 
presented, to law^oificers and sudder anieens for report Const No. 627. 

230. All cuuiplidnts, or charges with tho orders thereon, are to bo recorded in the office 
of the magistrate. Beng. Reg. IX. 1793. sect 23. Ced. Prov. Reg. Vl. 1808. sect 22. 

231. Upon a complaint being preferred in writing to a magistrate, against any person 
subject to his jurisdiction, for treason ; murder : robbery ; house-broakiiig ; theft : setting fire 
to a village, house, or other building ; counterfeiting the coin ; or any other crime declar- 
ed not to be bailable ; or tliuugh not so expressly dt'clared involving such dangerous breach 
of the peace, or degree of criminality, as fnim the facts deposed to before the magistrate may 
appear to require the immediate apprehension of the accused, and to render the admission of 
bail unsafe and unproper ; — the magistrate on the truth of the charge being deposed to by 
the complainant (or as is required below in paras. 233 and 234), is to issue a warrant for the 
apprehension of tho accused in prescribed form,* and directed to the nazir of the criminal 
court. Reg. IX. 1807. sect. 3, cL 1 and 2. 


(aj A limit to the jurisdiction of courts martini is distinctly marked in tho rules quoted above, and it would seem 
easy to assip^ to eu( b case its siHciiic class ; but in fact many castes arists xn ^bich it is as difRcult t(» rtistinguish tht 
legal ab tlu.* most expedient jurisdiction. It is doubtless impossible to provide against all contingencies , ufiem^os which 
cannot b(' strictly called military, may fei paitake so much of their nature, that no punishment could be aii;(iudged on 
adeijuatc grounds under the ci\il code. Capt Simmo/ui, in his work on the practice of courts martial, says : The gene* 
ral junsdiction of courts martial extends to the tnsl of the persons and for the ofRmcesi declared uiuler the power of 
the mutiny act, whether they be eommitU'd at home or abroad , and also, in default of a competent court of civil judi* 
« ature, to tho trial of mibtarj persons for all offouces against the municipal law of the land } fbr which civil offences 
they would not otherwise be amenable to courts martial, except indeed officers, in a lunited degree, so far as the hfmor 
or di^iplim* of the army may be aObeted.’* The general principle of the subordination of the military tolAe < ivil 
power 18 thus staitd by Mr. Deioime. ^Ali courts of a military kind are under a constant suburdinarion to (he 
ordinary courts of law. Officers who have abused their private power, though only in regard to their own soldiers, 
may be called to acTount before a court of common hiw, and compelled to make proper satisfaction. Even any flagrant 
abuse of authonty committed by members of courts ninrtiaJ, when sitting tfv Judge their own people, and doterminc 
upon canes enUrcly of a military kind, makes them hable to the aoimadvorvlon of the eivU judge. To the above fkcUi 
concerning the pre-cminvnee of tho civil over the military power at larger it is needlesa to add, that all oflhnosa com- 
mitted )>y persons of the military proffission, in regard to individuals belonging to the other classes of the people, ace 
to be determined upon by the civil judgdj' Atiy use they may make of their force, unless expressly outboriaed 
and directed by the civil magistrate, let the occasion be what It may, makes them liable to be convicted of murder for 
any life that may have been MMe. To allege the duties or onstoms of their profession in extenuation of any ofknci\ 
is a plea which the judge wUl not so much as understand, WheflOfer ebumed by the civil power, they must be deli* 
vered up immediately,’* 
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232. If the magistrate^ in an^ bailahle case of the nature above described* judge it proper 
to authorize the officer, to whom the warrant is committed, to receive bail for appearance 
(with or without security for keeping the peace), it shall be so specified in the warrant, with 
the extent of the bail (and security) required, in prescribed form.* Reg. IX. 1807. sect 3, 
cl. 3. 

233. The attendance and deposition of the complainant is not indispensable in preferring a 
criminal chaj^ when sufficient reason can be assigned for his non-attendance. If the com- 
plainant be unable to attend in person, or if he were not himself present at the commission of 
the act complained of, his written plaint presented by an authorized agent, f and corroborated 
by the deposition on oath or solemn declaration of one or more persons present, or otherwise 
personally informed of the truth of the complaint, shall be sufficient grounds for receiving the 
same, and for issuing process against the party accused, unless the magistrate see reason for 
making the previous inquiry authorized as below. Reg. IX. 1807, sect 4. 

234. But, in ordinary oases, individuals having charges of a criminal nature to profor, are 
to attend in person to institute and conduct the prosecution before the magistrate, and like- 
wise before the sessions court ; and agents are not to be permitted to interfere in the conduct 

I, of such prosecutions, unless substantial reasons be shown (to be recorded on the proceedings of 
the magistrate) why the prosecutor himself should not attend to carry it on in person. The 
Nizamut Adawlut and session judge are to restrain any ill-jndged exercise of the discretion 
vested in the magistrate with respect to this point. Reg. IIL 1812, sect 3. 

235. But no warrant for apprehension is to be issued at the instance of a complainant. 
Unless the truth of the charge is deposed to on oath (or solemn declaration) either bv the 
complainant himself or by some other credible person. This however is not tu restrict a 
magistrate from issuing process to apprehend a person suspected of having Committed a 
heinous crime, or for whose apprehension sufficient cause may appear, upon lit* *s»rt pf a 
police officer, or upon any other credible information. Reg. IX. 1807. sect. 4. 

236. And the magistrate is not to issue any process without previously examining the 
prosecutor os to the specific foots of the case, and satisfying himself that adequate grounds 
exist for proeoedbig Sigainst the accused. Reg. III. 1812. sect 2, cl. 6. 

237. A sesrion judge cannot order a magistrate not to issue procoss to apprehend a 
released convict, or other particular individual. Const No. 1100. 

236. If the magistrate see cause to distrust the truth of the complauit, whether from thv 
nature of Ae charge, as manifestly improhable^ exaggerated, or vexatious ; or from the cir- 
cumstances deposed to before him, considered with tlm known situation and character of the 
person accused ; and if the immediate arrest of the party complained against appear wme- 
oessary and olgecUonahle, — ^the magistrate is authorized to postpone issuing his warrant for 
apprehension, and to cause a previous inquiry to he made^ el^er by means of the local poUce 
officers, or b such other mode as he shall judge most proper the purpose of ascertaining 
ther truth or falsehood of the complaiQant’s allegations. If the nMdt of the inquiry bduco 
the magistrate to believe toe dliarge well founded, and toe (rfbtwel'he of the nature described 
b sectom 8(, he is to issue hil Kumutt for toe apprtoenriou of toe accused, as thtoeln 
directed. But if the accuMtion appear groundless, or though well founded if toe offence bo 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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of a bailable nature, he is, in the former case, to dismiss the complaint, or, in the latter case, 
to direct bail to he taken from the accused for appearance in person, or by vakeel, to answer 
the <diarge. Reg. IX. 1807. sect. 5, 

239. Upon a complaint in writing being preferred to a magistrate, against a person sub- 
ject to his jurisdiction, for any bailable crime or misdemeanour, which does not appear to 
require the immediate apprehension of the accused, the magistrate, upon the party complain- 
ing m^lring oath(or solemu declaration) to the truth of the complaint,— K>r without such oath 
(or declaration), if satisfactory reason be assigned by the complainant for not attending to 

the same, and the truth of the charge be deposed to by some other credible person,— 
is to issue a summons,* specifying the offence charged, and, according to the circumstances 
of the case, rc<iuiring the accused to appear in person or by vakeel to answer the charge on 
or before a certain day. Bail for bis appearance may be required if deemed necessary.f 
Reg. IX. 1807, sect. 6. 

240. If the accused person, on whom a summons has been so served, does not attend in 
person or by vakeel, and give bail (if reqtured) according to the oxigence of the summons 
within the period limited by it, tho magistrate is to issue n warrant under his official seal and 
signature for the apprehension of the accusctl; and if he abscond, is to proceed against* 
him in the manner directed by Sect. 4, Reg. XI. 1796 for Beng. and Ben., and Sect. 4, 
Reg. IIL 1804 for CeJ. Prov. (as modified by Sect 26, Reg. XX. 1817).7 Reg. IX. 1807, 
sect 7. 

241. All complaints or prosecutions for adultery, fornication,* calumny, abusive language, 
slight trespass, or inconsiderable assault, whether preferred in person or by vakeel, aro to be 
preferred in the first inst^rnce at the cntchery of the magistrate, within the limits of the ju- 
risdiction of whoso court the offence has been committed. This does not apply to cases of 
maihom, actual affray, or tumultuary assemblies. Reg. VII. 1811. sect, 3. 

242. Magistrates are strictly prohibited from reforring any such trivial cases to their 
police officers for investigation and report. All investigations for the purpose of ascertaining 
the truth or falsehood of such charges arc invariably to be conducted by thu magistrate in 
person, or his assistant aided so far as is authorized by the existing regulations by the native 
officers attached to his sudder cutcliery. Reg, VIL 1811, sect. 6« 

243. Police officers are not to take cognizance of such eases, and are to refer persons pre- 
ferring such to the magistrate’s court, recording the particulars in tho thana diary. Reg. 
XX. 1817. sect. 12. cl 1 and 2. 

244. Rape is among the offences which the magistrate is prohibited from referring to the 

police by Reg. VIL 1811 ; but it is not mentioned in sect 12. Reg. XX. 1817, among the 

charges not cognizable by them. Such cose may now therefore be legidly referred to them 

for investigation, or may be preferred directly at the thannah. Const Nos. 1174 and 1369. 

« 

249. In such cases, if the c<Hnpl{unt is brought before the magistrate by the proper com* 
plainant in the course of a judicial investigation in a separete case, charge by peUtion is not 
necessary. (This was held in a case ol the murder of wife by her hosbaad in which the 
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prisoner accused the deceased of committing adultery, and the magistrate took up the charge 
of adultery against the paramour on the deposition on oath of the prisoner.) Const. No. 
1199. 

246. In such, as well as in more heinous cases, the magistrates are strictly prohibited 
from issuing any process without previously examining the prosecutor as to the specific facts 
of the case, and satisfying themselves that adequate grounds exist for proceeding against the 
accused party. If the magistrate see grounds to distrust the truth of the charge, previously 
to issuing process against the accused, he is to summon the witnesses named by the prosecu- 
tor, or as many of them as he may judge proper, and examine them as to their knowledge of 
the facts and circumstances ; but inquiries of this nature are on no account to Ite committed 
to the police. On such occasions, the rules* contained in the preceding clauses of this section 
regarding the payment of tlie subsistence of witnesses are to be duly enforced. Reg. III. 
1812. sect. 2. cl. 6. 

247. The practice adopted by a magistrate of summoning only one defendant in the first 
instance, and postponing the summons of the others until he had taken the evidence for the 
prosecution, was condemned as not being strictly conformable to the regulations ; and tlic 
authorities were required to adopt every possible means to prevent the indiscriminate sum- 
mons or apprehension of persons charged with petty offences on groimdless suspicion and 
without sufficient cause. 0. O. Nos. 19 and 33 of vol. 2. 

248. In order to accomplish this, a magistrate required his assistants to embody in a pro- 
ceeding the proof adduced against the accused previous to issuing a summons for theii 
attendance; and he directed the uncovenanted officers to abstain from summoning * 1)0 
accused until they had submitted such proceeding and the ongmal depositions to inmsi'lf 
U. O. No. 63 of vol. 2. 

249. In rases of a trivial nature, such as abusive language, slight trespasses, aa, 
biderable assaults or affrays, in which there may be no reason to apprehend that Uie aicusi‘d 
will abscond, bail for appearance is not to bo required in the first instant. > but may, at any 
time during the investigation of the charge, be called for by tlw magistrate, if cu'uulu^tanccs 
render it necessary. Reg. IX. 1807. sect 8. 

250. On a complaint being preferred in writing to a darogali, or other officer <»f pole »■ 
authorized to receive the same!, against a person subject to his jurisdictioi., for any bailable* 
srime or misdemeanor cognizable by the police, and which does not require the immediate 
spprehension of the accused, the police officer receiving such complaint^ upon the complainant 
maUng oath or declaration to the truth of the complaint,— or without such oath or declara- 
tion, if satisfactory reason be assigned by the comphunant for not attending to make the 

and the truth of the charge be deposed to on oath or solemn declaration by some other 
srediblc person,— is to issue a summonsf. R^g* XX. 1817. sect. 24, cl. 1. 

*251. If the charge is of a serious nature, the police officer may require bail, to be speci- 
fied in the summons ;t but it is in no case to exceed what may be sufficient to prevent the 
parties absconding before the case conies before the magistrate!, who is then to issue such 
further process or order as he may judge proper. Hag. XX. 1817. sect 24. cL3. 
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253. If an accused person, on whom a summons has been served, does not attend in per- 
son or by vakeel, and give bail (if required) according to the exigency of the summons, 
within tho period limited by it, the police officer is to issue a warrant* for his apprehension. 
Keg. XX. 1817. sock 24, cl. 4. 

253. Upon a complaint being preferred in writing to a darogah, or other police officer 
authorized to receive the same, or on the receipt of credible information, whether given by 
confessing prisoners against accomplices, or by other persons*- against any person subject to 
his jurisdiction, for any crime of a heinous nature, — such as murder, robbery, house-break- 
ing,! theft,! maiming, wounding, arson, counterfeiting the current coin, or knowingly utter- 
ing base coin, or any crime involving a dangerous breach of the peace, such as a violent 
affray, or assembling persons to commit an affray, or any similar offence requiring the im- 
mediate apprehmision of the offender,— -and on the complainant, or other credible person 
acquainted with the ease, deposing on oath (or solemn declaration) to the truth of the com- 
plaint,— the darogah is to examine the party deposing regarding the circumstances of the 
case ; and on his being satisfied from the particulars communicated that there are grounds 
to believe the charge well-founded, and that the immediate apprehension of the offender is 
neccesbary to the ends of justice, he is to cause the accused to be apprehended by a warrant,! 
and sent in safe custody to the magistrate within 46 hours after his apprehension, unless any 
special reason appear, why the issue of such process should be stayed, until the charge is 
reported for the orders of the magistrate, in which case such report is to be made without 
delay. Reg. XX. 1817. sect. 25, cl. 1. 

254. Persons charged with murder, robbery, house-breaking, theft, arson, counterfeiting 
tlie coil), maiming or serious wounding where the life of the person wounded is in danger, 
are not to be admitted to bail, if there arc reasonable grounds for believing such iiersons 
guilty ; — but in all other cases, if sufficient bail is tendered for appearance before the magis- 
trate, the police officer is to accept such bail,§ and immediately to release the person appre- 
hended. Keg. XX 1817. sect. 25, cl. 8. 

255. Persons who wound or slay murderers, robbers, or thieves, in their own defence, or 
in defence of their property, are not to be proceeded against or placed in restraint, or required 
to give bail, except under special orders of the magistrate. Police officers violating this rule 
are to be dismissed. Reg. XX 1817 sect 25, cl. 10. 

256. In cases of manifest necessity, when the police officer is apprelicnsive of danger to 
tho public tranquillity by the enlargement of a person, arrested on a charge of a bailable 
offence, without security for his peaceable conduct he may require from him security to keep 
the peace, in addition to bad, the surety (or sureties) executing a recognizance H in an amount 
to be regulated by the circumstances of the case, and the condition of the person 

riie same. Reg. 1817. sect 25, cl. 11. ^ 

257. Tlie magistrates, upon receiving any charge, are to be careful to ascertain from the 
complainant, and to record upon their prooeedingiv on what day of the month, in what year, 
and at what time of the day or night, tho act oompltined of was committed. Beng. Reg. IX. 
1793, sect. 6 . Ced. Prm. Reg. VI, 1803, s««.t 6 . 
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258. Upon ihe prisoner being brought before die magistrate, he is to enquire into the Cemrso in 
circuBistances of the charge, and to examine the prisoner, and the complainant, and also such 

other persons as are stated to havo any knowledge of the crime or misdemeanor alleged 
against the prisoner, and to commit their respective depositions to writing. The compLoinant 
and the witnesses are to be examined on oath, but the prisoner shall not be required to swear 
to the truth of his deposition. Beiuf. Reg. IX. 1793. sect. 5. Ced, Ptov. Reg. VI. 1803. sect. 5. 

259. Magistrates are also, in all cases, to make full inquiry into every circumstance like- 
ly to lead to the ascertainment of the truth, and arc competent to exercise their discretion in 
taking evidence on behalf of the person accused, with a view to afford him an opportunity of 
establishing his innocence, before proceeding to commit liim to take his trial at the sessions. 

Reg. VIII. 1830. sect 2, cl. 1. See also C. O. No. 54 of vol. 2, paras. 13 and 14. 

260. After this inquiry, if it appear to the magistrate that the crime or misdemeanor I’lisnnrr to ij< 
charged against the prisoner was never committed, or that there is no ground to suspect him mlttcu'*’ ^ 
to have been concerned in the committing of it, die magistrate is to cause him to be forthwith 
discharged, recording his reasons fi>r releasing him. On the contrary, if it appear to the 
magistrate that the crime or misdemeanor uas actually committed, and that there are 

grounds fur suspecting die prisoner to have been concerned in the perpetration of it, the 
magistrate is to cause him to be committed to prison, or held to bail (according as the offence 
is bailable or not), to take his trial at the sessions ; and is to bind o\er the complainant to 
appear and carry on die prosecution, and the witnesses to attend and give their evidence. 

Reg. IX. 1793. sect 5. Ced. Prov. Reg. VI. 1803. sect. 5. (a) 

261. Magistrates are competent, of dieir own authority, notwithstanding the cxi«tcnce Bu 'tiiK 
of grounds of suspicion, to release any person chargwl before them with ."y '*nme or mis- pVo'babiUtyotuu. 
demeanor, whenever, from the whole of the evidemi* adduced in suppirt of the charge t»«l '"Bon. 

that adduced in behalf of the patty charged, there does not appt^i ua eu' I '•«)lMihiht> 
of conviction imder a committal for trial before tiio sessions. Reg. VIII. i.. " u A 

262. All bail-bonds for prisoners released upon bad, and the recognisances rciiiured to j,„ 

be taken from prosecutors and witnesses, are to be for a specific Hum, ib amount of wliich nUitst i 

. . . , , , . 1 . , „ , ... npvn nnn *'■ 

is to be determmed by the magistrate, upon a due consideration ot the case and Uio u'cnm- ooipiizancpg of 

stances and situation in life of the parties, and aro to contain a clause dei hiring the amount 

forfeited to government in the event of the condition of it not being |)eriorine<t llu>^ 

Reg. IX. 1793. sect, 5. Ced,Pioo. Reg. VL 1803. sect. 5. 

263. In all coses investigated by the magistrate, no intermediate proceedings of length Written pro* 
aro to be admitted. In the event of its being necessary to require further investigation by 

the police, or the attendance of farther evidence, it will be sufficient to pass an order to that 
effect in as many words, without entering into any detail of the facts of the case. C. 0. 

No. 138, of vol. 3, rule 1st. 

264. In the case of conviction, a short record of the grounds of conviction and a clear On comicuon , 

statement of the charge are to be entered in the final roobakarco, with a list of the witnesses 
examined ; but it is not necessary to insert lengthened details of the &cts (which may ’ 

(a) For the rules to be obsened iwawldiig c<»niiutaicnts to the sesidoni, see subsequent sectiun " Of commit- 
nacntB.'^ 
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be gathered from the record) and abstracts of the reports and proceedings of tlio police. 
C. O. No. 138 of vol. 3, rule 2nd.* * 

265. In cases of acquittal it is enough to record that the charge is not proved, and the 
prisoner consequently acquitted. In heinous cases it may be added that, in the event of 
other evidence being produced against the person discharged, proper orders will be passed. 
0. O. No. 138 of vol. 3, rule 3rd.f 

266. In cases committed to the sessions, all that is necessary to bo recorded is the charge 
preferred, a list of witnesses examined, and the charge on which the prisoner is committed. 
C. O. No. 138 of vol. 3, rule 4th.J 

267. When complaints brought before a magistrate for petty offences, such as abusive 
language, calumny, inconsiderable assaults, or affrays, or petty thefts,* appear to him to be 
litigious, vexatious, or groundless, he is authorized to punish the complainant by imprison^ 
mont not exceeding fifteen days, or fine not exceeding fifty rupees — ^unless the offender is an 
actual proprietor of land paying an annual revenue to government of more than ten thou- 
sand rupees, or a proprietor of ayma land paying a quit revenue to government exceeding 
five hundred rupees per annum, or of lakhiraj laud tho annual produce of which is above one 
thousand rupees, in which cases the oribiuler is Hallo to a fine not exceeding two hundred 
rupees. Ji'uy, Reg. IX. 1793. sect. 10. VftL JPron, Keg. VI. 1803. sect. 10. 

268. Whenever any charge upon investigation proves manifestly malicious, vexatious, 
or unfounded, the magistrate may, in extension of tho above punishment, sentence the person 
by whom the charge has been preferred to such period of imprisonment, not exceeding six 
months, as on consideration of tho apparent motives and tendency of tlie charge appears 
proper. Reg. VII 1811. sect. 5. 

269. The punishment under the latter provision cannot be inflicted in addition to that 
proscribed in the former ; — the maximum would be 6 months’ imprisonment, or a fine of fifty 
rupees (except in the cases of the particular classes noted, in which the fine may be two 
bundled rupees.) Const. No. 459. 

270. The power of the magistrate in cases of this nature is restricted to the cognizance 
and disposal of thobo only that base been primarily instituted before him. He is not com- 
petent therefore to award punishment for a false complaint made b(.‘fure the revenue autliori- 
ticb, no case connected with such complaint having originated in his court. Const No. 
1220. 

271. If, upon inquiry by police oflicors, a complaint appears to be false and malicious, 
the darogah is to report the circumstances to tho mt^istratc, and to require the complainant 
to furnish bail for his appearance before the magistrate ; in the event of his not conforming to 
such requisition, he is to be forwarded under custody to the fonjdaree court Reg. XV- 1817. 
sect 23, cl. 3. 

272. A person preferring a false and malicious complaint before a darogah, but not 
sworn to the truth of it, is not liable to punishment under the above provisions Const No. 
1189. 
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273. The power vested in the magistrate by these provisions should be exercised with 
the greatest discretion. Session judges can receive appeals from the magistrate s decisioub 
and pass such orders therein as they may think just and proper. Const. No. 610. 

274. The commissioner of circuit was informed that he was not competent, in that capa- 
city, to fine a person under section 5, Reg. VIII. 1825, (which provided for the punishment 
of persons bringing false and malicious charges against an European public ofiicer, but is re- 
pealed by Act XXVI. 1839); but that, with regard to the complaint against Uie nazir and peons 
of the magistrate’s office, ho possessed, as superintendent of police, the powers of magistrate 
in the punishment of false and malicious complaints. Const. No. 754. 

275. A session judge is not at liberty, in a case of commitment, to punish the prosecu- 
tor for a groundless and malicious complaint, as tlie very fact of commitment affords suffici- 
ent presumption that the complaint was not of that character;— .though he is competent to 
commit him and his witnesses for pf‘rjur 3 % in the event of his seeing reason to believe that a 
l.iKe accusation has been preferred on oath, and an attempt made to substantiate it by false 
evidence. But in the case of appealed prosecutions brought by private individuals before the 
session judge, ho can exercise the same power as a magistrate in punishing such complaints. 
Const. Nos. 528 and 530. 

276. A merely litigious appeal is not punishable by a magistrate; but if a proseentor, 
vs ho has been dismissed by a subordinate court, persist in bringing before a magistrate a charge 
evidently malicious or greatly exaggerated, it would be competent to that functionary to pun- 
ish him under sect. 5, Reg. VII. 1811. Const No. 1208. 

277. A false deposition on oath containing a delibernte and sjiecific ciiminal 
^^luch the deponent knows to be unfounded, and which also apia*ars to he malui i-* with- 
in the provisions of perjury, notwithstanding the provisions (abovc-ouote»l) for false an ‘ 
licious charges. Const No. 233. 


MagisttaU to 
use dis<T(>tioii 


ir against an 
European public 
oihcir, 


power of super- 
intendent of pOllCi . 


.Tuilge cannot 
punish in a case 
comm j tied to thi 
sessions. 


But ma> in aj) - 
peals. 


A morel} litigi- 
ous iipiHsl not 
piuiishabh 


i h( M » 
sious do not su- 
y>orsode an indn t- 
luiai penury. 


SECTION IV. 

OF INFOBMEES. 


278. The duty of goindahs is to discover the haunts of dacoits ; to watch their move- 
ments; to mix wiUi them occasionally with a view of acquiring accurate intelligence of their 
operations and designs ; to communicate to their employer the result of such enquiries ; and 
hnally to point out to the police officers the persons whom the magistrate may order to be 
apprehended. Magistrates are to be careful in observing the strictest adherence to the pro- 
visions of Reg. IX. 1807 ; and ore not to issue process against any one, on a criminal charge 
or Information from a person known to bo a goindah, without satisfactory evidence of the 
truth of the aoctisation. Magistrates are not to intrust the execution of any criminal process 
to a goindah, nor to allow any autlioriiy whatever to be exercised, directly or indirectly, by 
any person of this description ; and the utmost vigilance is to be observed .o prevent every 
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possible abuse in cases in which a goindah is in any way concerned. Ooindahs should receive 
a small monthly allowance for their immediate subsistence ; and should be rewarded for any 
particular duty according to their activity and Rdelity ; the fixed allowances should be 
charged in contingent bills ; hut rewards will come within the provisions of section 18, Reg. 
XVL 1810. C. O. Nos. 93 and 78 of vol. 1. 

279. The darogahs are prohibited from encouraging or employing, without the know- 
ledge or express sanction of the magistrate, any goindahs who earn a livelihood by the pro- 
fession of an informer ; and they are to apprehend, and to send to the magistrate, any per- 
sons giving ont tliat they are employetl as goindahs by the magistrate or by the superin- 
tendent of police, unless they can show a written authority from such officer. This is not to 
bo construed to preclude police officers from employing persons to trace offenders, who have 
eluded the pursuit of justice ; or from encouraging persons to fnmibh information, by 
which robbers w other known criminals may be discovered and apprehended. On the con- 
trar}’, the darogahs arc to encourage such persons to communicate all the information 
possessed by them ; and are to report to tlio magistrate any instance of meritorious service 
on the part of any such individuals, by which ofibnders are brought to justice, whether such 
individuals have exposed themselves to personal risk and trouble, or have merely supplied 
intelligence. Reg. XX. 1817. sect. 11, cl. 7. 


SECTION V. 


OF CONDITIONAL PARDON. 
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280. In cases of murder, gang-robbery, highway-robbery, murder by thugs, coining, 
and forgery, as well as in cases of burglary and theft attended with circumstances of aggra- 
vation, magistrates aro empowerod, without previous reference to any other authority, to 
tender a pardon to one or more persons (not being principals;, supposed to have been directly 
or indirectly concerned in or privy to the offence, on condition of their making a full, true, 
and fair disclosure of the whole of the circumstances within their knowledge relative to the 
crime committed, and the persons concerned in the perpetration thereof, or of their pointing 
out fin cases of robbery, burglary, and theft) the mode in which the stolen property may have 
been disj>»8od of. Reg. X. 1824. sect. 3, cl. 1. 
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281. Persons to whom pardons arc tendered under the above provisions arc to be 
examined without oath. Reg. X. 1824. sect. 3, cl. 2. 

282. In such case the magistrate i« to record on his proceedings, either in EngHih or 
the vernacular, the considerations which have induced him to deem such a course of pro- 
cedure advisable. Reg. X. 1824. sect 3, cl. 3. 


(a) Omstraction No. I6S, dated April 7, 1811, reiinires evidence to the privity, or criminility, of thapeirion 
prnpoted to be pardoned to be first taken , but this was ruled in eocoidonre with sect. 5. Beg. XIV. 1810, which ii 
repealed by Reg. X. 1824; and as there U no provision to this •IBnI in the latter regHlatio|, the eoiutnietioa most 
be held to be superseded. 
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283. A magistrate may also tender a pardon to any accomplice or accessary, in a crime 
of the descriptions specified above, with a view to obtain his evidence in the trial of the 
other ofibndcrs. In such cases he should examine the individual in (question in the first in- 
stance without putting him on his oath. Reg. X. 1824. sect. 3, cl. 4 and 5, as modified by 
Reg. I. 1829. sect. 1. 

284. A magistrate is not authorized to tender a pardon to persons concerned in any 
other crimes than those specified above so held in regard to a case of affray, and a case of 
torturing and false imprisonment. Const. Nos. 535 and 1026. 

285. A pardon may bo tendered to more than one individual of the number concerned : 
— and 24 hours is considered a proper interval to be granted to persons to urhom pardon has 
been ofiered, before they are called upon to signify their determination to accept it or not 
Const No. 405. 

286. A person concerned in an offence of the nature specified above, giviog information 
to A magistrate through a polu'e officer, winch “•“•y to any of tlie objects for which a ma- 
gistrate is authorized to offer a pardon by the above provisions, is entitled to such par- 
don. Const No 89. («) 

287. Magistrates arc to be cautious not to tender pardons to principal offenders ; and in 
no case to make the offer to accomplices or accessaries without a reasonable prospect of re- 
covering the property plundered tlirough their means,— or of thereby securing the appre- 
hension and conviction of the principal offenders, or of the receivers of the stolen projKjrty. 
In cases, in which there appears no prospect of obtaining other evidence than the deposition 
of an accomplice or accessary, a pardon is nut to bo granted. Reg. X. 1824. sect 4, cl 1 and 
2, as modified by sect. 7. Reg. L 1829. 

288. A magistrate cannot offer a pardon to u person ciiargcd with participating •)> a 
Clime committed in a district in which iio has no juriuliction. Coos>. No. 1 

289. The superintendent of police is to bring t<i the notice of tlie Nizaraut 

all instances which may come to his knowledge of die nijudicious cjr improper exercise of die 
powers vested in die magistrates by this regulation. Reg. X. 1824. sect. i. cl 3. 

290. A magistrate, after committing a prisoner for trial, cannot legally ((tiash hut com- 
mitment, ruloase one or more of the prisoners, and make him or thorn evidence for the pro- 
secution in the same trial. Const. No. 857. 

291. It is competent to tho session judge, or to the Nizamut Adawlut, at the time of 
trial, to instruct the magistrate to tender a pardon to any accomplice or accessary, w'ith a 
view of obtaining his evidence on oath as a witness on the trial Keg. X. 1824. sect 5, cl 2. 

292. But a session judge is not competent to admit a prisoner to give evidence against 
his fellows, after he has been pat upon his trial before the session court In a case in which 
this had been done, the court annulled tho proceedings as regarded that prisoner, and di- 
rected him to be tried on the charge on which he had been committed. N. A. K. vol 4, 
pagd‘S2. 

(a) TliU cMntrnolion ww ruled in tebmetfo wet 9, 1. 18)1, which has been repealed bp Beg. X. 1824; 

but it appears equallp applicable to the latter. 
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293. In a ca(» of murder, however, in which one of the pruoners was convicted by 
the session judge of concealing the murder, the court directed that a free pardon should be 
offered to him on condition of disclosing the circumstances of the case within his knowledge ; 
and on the completion of the trial the pardon was confirmed. N. A. R. voL 4, page 266. 

294. A magistrate is not competent to commit to tho sessions, without reference to tho 
^^onrt, a prisoner to whom a pardon has been tendered by order of the Nizamut Adawlut. 
N. A. R. voL 2, page 289. 

296. It is competent to the session judge at the time of holding the session, or to 
the Niznmut Adawlut, if the final sentence is passed by the latter court, to direct the commit- 
mont of any person to whom a pardon has been offered under the above provisions, if it ap- 
pears in evidence that such person has not conformed to the condition under which the par- 
don was tendered, either by wilfully concealing anything essential, or by giving false evid- 
ence or information with a \iew to the conviction of an innocent person. Reg. X. 1824. sect. 
6, cl. 1. 

290. But tho magistrate is not empowered to recall, of his own authority, a tender of 
pardon duly made and accepted. The proper course i«t to report tho prisoner’s non-fulfilment 
of tho conditions to the session judge, and to be gnided by his instructions. N. A. R. vol. 
6, page 76. 

297. It is competent to the Nizamnt Adawlut to revise the proceedings of the magis- 
trate in any case in which a pardon is tendered to an accomplice or accessary, and to annul 
the onlcrs passed on such proceedings, if it appears that a pardon has been granted on in- 
sufficient grounds. Reg. X. 1824. sect. 6, cL 3. 

298. The statement made by the prisoner on oath before a magistrate on conditional 
offer of pardon cannot bo received as evidence against him, if committed for trial for tho ori- 
ginal offence, on the ground of his having foiled to fulfil the conditions under whicli the par- 
don was tendered to him. Const No. 1041. 

299. An approver having been committed by order of the session judge on the original 
charge, on the ground oi his having failed to fulfil the conditions of the pardon tendered to 
him, and convicted, the court directed his discharge without punishment, not seeing reason to 
suppose that he had suppressed any facts within his knowledge. N. A. R. vol. 3, page 84. 

300. The powers granted by the above provisions to magistrates and joint-magistrates 
are not extended to the assistants to the magistrates. Reg. X. 1824. sect 6. 

301. A prisoner admitted os evidence, should be examined de novo, and not mcady 
sworn to the truth of the statement made by him as defendant. Const. No. 1 137. 

302. The depositions of prisoners, admitted as evidenco, should be in the first 
instance before the magistrate in tho presence of those whom they may affect. Const 
No. 406. 

303. A qualified pardon, extending only to exemption from capital punishment and 
transportation and to indulgence in confinement, may be offered to any thug from whom 
there is reason to expect that useful information may be procured, on condition of fais making 
a full and ingenuous confession. This panhm auijr he offered either to persons convicted, or 
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to those not yet tried ; but in the latter case the proposed approver must invariably be com- 
tnitted for trial on the charge of having been guilty of the oftence made punishable by Art 
XXX. 1636 ; and it is to bo explained to himt that, if he pleads guilty to that minor offence, 
he will not be put on his trial for any capital crime which ho may have committed as a thug. 
Before committal a faithful narrative of his life of crime, entering into as full a detail as pos- 
sible, is to be placed on record, it being explained to him at the time that for any wilful omis- 
sion on his part he will forfeit the qualified pardon. A few thug approvers also should bo 
examined as to his being a real thug. C. O. No. 247 of voL 2. 

304. A similar offer may be made to any dacoit on the condition, 1st, of making a full 
confession of all dacoities in which he has been engaged ; 2nd, of mentioning truly tlie names 
of all his associates in crime, and assisting to the utmost in his power in tlieir arrest and con- 
viction. Such exemption is to be forfeited, if he acts contrary to these conditions ; conceals 
any of the circumstances of the dacoities in which he has been engaged ; screens any of his 
friends or relations ; attempts to oscapu ; or arouses any innocent persons. C. O. No. 30 of 
\ul. 3. 

305. Persons confined in a criminal jail on a requisition of security for good conduct, 
cannot bo removed to anotiier district for the purpose of being induced to give evidence as 
approvers before the authorities appointed fur the suppression of daooity. But if such prisoners 
consent to bo so removed fur the sake of giving evidence, the Nizamut Adavvlut may sanc- 
tion their roniovah Const. No. 1240. 


SECTION VI. 

OF WITNESSES. 

.306. In any criminal trials, or matters cognizable by their resiiective t.iint uinpis- 
trates, the sessions couits, or the court of >Ji>taaiut Ada'nlut, are to issue a summons to ■ 
witnesses whose attendance and evidence is required, sjieuif'i inc at whose teijnest tin 
summons is issued, and re(|airing them to appear in the court on a da) (o le named in tlie 
summons, and there to depose concerning the matter in question.* But all sumnuinsns to 
witnesses in criminal cases are to be served by a chnprassy, peon, or other officer of the 
magistrate, or by a police officer, instead of being delivered to parties to In* served on tie n 
own witnesses. Setiff. and Ben, Keg. L. 1803. sect 2, cl. 1. Ced, Pren-, Ktg. VUL 1808 
sect 25, cL 1. 

307. By section 6, Reg. IV. 1793, if a witness so summoned by the civil court docs 
not attend on the day appointed, or attending, refuses to give evidence, or to subscribe his 
deposition, the judge, in the first case, if it be proved to his satisfaction on oath that the wit- 
ness is material to the cause, is to issue an order to the nazir to seize and bring%e witness 
before the court, end is to impose on such witness not having Attended, or refusing to give 
evidence, a fine not exceeding five hundred rupees, and (o commit him to close custody until 
he Consents to give his evidence and sign his deposition. The power of committing to close 
custody, and fining in asnm not exceeding five hundred rupees, any witness duly snmironed, 
and after receiving the summons, not attending as thereby required, or although attending, 
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SUBJECTS BELATIKG TO THE CONDUCT OF CASES. 
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refusing to give evidence and sign his deposition, is equally vested in the magistrates, and in 
the courts of sessions and Nizamut Adawlut. But witnesses attending and refusing to give 
evidence are, in the first instance, to be committed to custody only ; and are to be called 
upon a second time, after such interval as may by the court be judged snfScient (not being 
]ess than one entire day) ; when, if the witness persists in his refusal to give evidence, he is 
to be fined in proportion to his situation in life (not exceeding the amount limited), and con* 
fined in the jail of the civil court until the fine be discharged, or for such period of imprison- 
ment os may he fixed in lieu of fine under sect 3, Reg. XIV. 1797 ; or, if the cause or 
trial is still depending, until he consents to give his evidence therein ; after which, in such 
case, he is to bo released, and the fine remitted. Beng, and Ben. Reg. L. 1803. sect 2, cl 2. 
Ced. Prov, Reg. VIII. 1803. sect 25, cl. 2. 

308. Proof on oath (not the prosecutor’s oath exclusively) that the evidence of tho wit- 
ness Is material to the cause, is required only in the case of a witness dulj*^ summoned, hut 
not attending. In the case of a witness attending but refusing to give evidence, or refusing to 
sign his deposition, no new proof is to bo called for tiiat his evidence is material. Const. 
No. 159. 

309. A magistrate may proceed as above against any witness, whose evidence he 
requires, although such witness has not been named on oath by the prosecutor or other per- 
son as acquainted with tlio circumstances of the case. Const. No. 78. 

310. When a wituess duly summoned has failed in attendance, and has subsequently 
evaded tho warrant then issued fur tho seizure of his person, a proclamation should be issued 
requiring his attendance within a certain period, and if he does not attend within that ])eriod, 
llie judge or other officer, should im[>ose a fine not exceeding five hundred rupees, and pro- 
ceed to levy the fine by attachment and sale of his property. But unless the summons has 
been actually and personally served on such witness, he cannot be proceeded against either 
by fine, or by the issue of a warrant for his seizure, or by the attachment of his property. 
Const. Nos. 172, 465, 487, and 698. 

311. No limitation is fixed for the confinement which tlie court may award in commuta- 
tion of fines adjudged in such cases. The court must exercise its discretion according to the 
ciicumstanccb of each case. A witness fined for refusing to swear is to be discharged on 
paying the fine, if the uit in which his evidence was retjuired has been decided ; or kept in 
confinement, whether he has paid tho fine or not, if the suit be still pending, until he consent 
to give his evidence on oath as required. Const. No. 110. 

312. All fines imposed by the magistrate under the above rules, whether for the non- 
attendance of witnesses duly summoned, or for refusal to give evidence, are to be reported 
to the session judge ; who, in the event of any representation being made to him relative to 
such fine, • to examine tho magistrate’s proceedings, and report to the Nizamut Adawlut, 
if tho fine appears immcKlorate, or to have been imposed on insufficient grounds. Btng, 
and Ben, Beg. L. 1803. sect 2, cl. 4. Ctd. Prof. Reg. VIIL 1803. sect 25, cl. 4. 

313. Magistrates are carefully to prevent any abuses on the part of the subordinate 
native officers, such as confining witnesses in the htgvtt guard ; and to puiuah such vrlten 
brought to their notice. C. 0. No. 59 of vul 3. para. 3. 
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314. A session judge was instructed that parties should not be placed in confinement 
when they will not tdl all th^ know, in order to bring the facts of a case to light N A. R. 
Tol. 6, page 18. 

315. Although no specific regulation exists on the subject, the courts possess authority 
to require muhajuns to produce their books in evidence, when an inspection of them may be 
necessary for a full understanding of the merits of a case pending before them. When 
therefore the court has just reason to be satisfied that a witness possesses documents mate- 
rial to the elucidation of the merits of a case, if such witness refuse or neglect to produce them, 
and fall to assign satisfactory cause, the court is warranted in proceeding against him as a 
recusant witness in conformity with the spirit of the above rules. Const Nos. 270 and 757. 

316. If the attendance of any witness on the part of the prosecutor or the prisoner, whoso 
evidence the law does not allow to be taken by commission, cannot be procured, or if any 
V itness cannot be found, .the session judge may postpone the trial, provided there appears 
'sufficient cause for so doing. For the same reason the trial may be postponed a second time. 
But if the judge and his law officer are of opinion that the evidence of any witness, uho is 
absent, is not neccssai^', the trial is to be completed without the evidence of such witness. 
Btnff. Reg. IX. 1793. sect 49. Ced. Prm. Reg. VII. 1803. sect. 17. 

317. After the trial has been twice postponed, the prisoners should be acquitted, if the ma- 
gistrate is unable to lay before the judge evidence sufficient for their conviction. Const No. 200. 

318. But it is not necessary that any trial before the session court should bo jtostponed 
for the evidence of a witness confined under the above rules (for refusing to give evidence) ; 
unless the judge thinks it proper to postpone it on this account under the discretion vested in 
him by sect 49. Reg. IX 1793 ; nor is it necessary to postpone the di'CiMon of ..ny case, 
ci\il or criminal, for the evidence of a witness so confine<l, beyond such period as ap)M>iuit 
proper to the court Bmg. and Bm, Reg. L. 180.3. sect 2, cl. 3. €ed. IHr. Keg V . IB03. 
sect 2.5, cl. 3. 

319. In cases committed to the sessions, magistrates are to b<.< car'^ful in taking recog- 
nisances from witnesses required to jpve evidence for the prosecution, that hu<<K is not taken 
from persons who appear to have no knowledge of tlie case, and whose evidence ihetolore 
cannot bo mpiisite on trial. C. O. No. 304 of vol. 1. 

320. When a prisoner is committed, or held to bail, for trial before th'’ sessions, thu mU' 
gistrate is to question him, immediately after passing the order of commitment, whether he wish- 
es to have any witnesses examined in his defence before the sessions court ; and in the event 
of his answering in the affirmative, is to cause a Hst of the witnesses named by the prisoner, 
specifying their designations and places of abode, to be taken down and recorded upon his 
{xrooeedings ; or, In the event of the prisoner’s replying in the negative, is to cause bis reply 
to that efiect to be recorded on his proceedings for the information of the sessions court 

Beg. IX 1796. sect 2. Bm. ditto, sect 5. Ced. Prm. Beg. YL 1803. sect 32. 

321. The magistrate is to issue the customat7 process to cause such witnesses to at- 
tend at the time fixed for tiie trial of the persons in whose behalf they are summoned. 
Sen^, Beg. IX. 1793. sect 12. Ced. Pm. Beg. VI 1803. sect 12. 
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322. Also, in the event of any such person, at any time before the sessions, desiring 
the examination of any witnesses upon his trial, although the same may not have been nam> 
ed by him at the time of his being committed, or held to hail, the magistrate is to be careful 
to cause the attendance of such witnesses, as well as those before named, at the time fixed for 
tho trial. Betig. Reg. IX. 1796. sect. 3. Btn. ditto, sect 5, Ced. Prov. Reg. VI. 1803. 
sect 33. 

323. By section 14, Reg. IX. 1793, (Ced, Prov. sect 14, Reg. VL 1803,) the magis> 
trato is required to submit to the sessions, with the proceedings on each trial, lists of the 
witnesses summoned at the requi&ifion of tho prosecutor or prisoner, specifying those in at* 
tendance, and those absent with the cause of their non-attendance. These lists are to bo ac- 
companied with the original returns made to the magistrate by the nozir, and person deputed 
on his part to serve the summons on any absent witness ; and tlie nazir, and person so de- 
puted, are to bo kept in attendance on the sessions court to answer any interrogatories which 
the judge may put to them. And the judge is expected to make such enquiry as to satisfy 
himself, as well as the Nizamut Adawlut in refcrrible cases, that all due measures have lieen 
taken to cause the attendance of the whole of the witnesses both on the jiort of the prosecu- 
tor and of the prisoner. Beng. Reg. IX. 1796. sect. 4. Boi. ditto, sect 5. Ctd, I^ov. Reg. 
VI. 1803. sect 14. 

.324. In tho event of the absence of witnesses for the defence, it is the duty of the ses- 
sion judge to issue such orders as may appear calculated to secure their appearance, if the 
prisoners are still desirous of having their e\ idence. In a case in which this was not done, 
and the case was closed without further enquiry, the proceediugs were returned that the 
omission might bo buppliud. N. A. R. vul. 5, page 94. 

325. On a trial before the sessions, if the prosecutors or witnesses are Mahomedan or 
Hindoo women of a rank and situation in life, wliich, according to the customs and prejudices 
of the country, would render it improper to comptl them to appear in a coart of justice, and if 
their evidence is deemed necessary, and the case is of such a nature as to admit of its being 
taken by commission, the judge is not to require the attendance of such women, but is to 
depute persons to take their evidence. Bing. Reg. IX. 1793. sect. 48. Ced. Prov, Reg. VII. 
1803. beet. 16. 

326. It is held as a general rnle, that the examination of absent witnesses cannot be 
receded in a criminal trial, and that their personal attendance is necessary. Const. No. 1280. 

327. And the evidence of witnesscb for tlie prosecution in a criminal trial cannot he taken 
except in the presence of tho accused. Const. No. 668. N. A. R. voL 1, page 300. 

328. But the evidence of any person on oath before the magistrate, duly attested and 
proved, would be available as evidence on tho trial in case of the death or unavoidable 
absence of suih person. C. 0. No. 42 of vol. 3. 

329. It is lawful for any court and the several judges thereof, in every civil proceeding 
depending in such court, upon the application of any of the parties to such proceediifg, to 
order the examination, upon interrogatories or otlierwise, before any officer of any such court, 
or other person or persons named in such farito, of any witnesses within the jurisdiction of the 
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court where the proceeding is depending,— or to order a commission to issue to any subor* 
dinate court for the examination of such witnesses upon interrogatories or otherwise,— or to 
order a commission to issue to any other court for such examination of witnesses at any place 
out of such jurisdiction, — and to give such directions for taking such examinations as appear 
reasonable and just, Any court to whom such commission is directed, is to take the exami- 
nation in open court in all cases, whore witnesses are able to attend in court, and arc not 
exempted from attendance by law, absolutely, or at the discretion of the court. Under spe- 
cial circumstances such commissions for taking evidence out of jurisdiction, may be directed 
otherwise than to a court. Act VII. 1841. sect. 2. 

330. When an order is made for the examination of witnesses within the jurisdiction of 
the court, such court or any judge thereof may command the attendance of any person to be 
named in the order, and may direct the attendance of any such person to be at his own place 
of residence or elsewhere, if necessary or convenient, and to produce all necessary documents 
and papers. Wilful disobedience to uny such order is to be deemed a contempt of court, and 
H punishable as in other oases of refusing or neglecting to give testimony. Every person 
whoso attendance is re(]uircd under tliis Act is entitled to tiic like payment for expenses and 
loss of time as upon attendance in court in cases where such expenses are allowed. Act 
VII. 1841. sect 3. 

331. All such examinations are to be taken on oath, or affirmation, where an affirmation 
is admissible or required. And any person wilfully and corruptly giving any false evidence, 
or proem ing such to be given, is to be deemed guilty of perjury, or subornation thereoi. 
Act. VII. 1841. sect. 4. 

332. Before issuing any order or commi-»sion under this Act, the c<iuri or ju is to be 
satislicd that there is good reason for believing that the witness will be unable to attend ‘u 
the usual time for oxamination by reason of absence from the jurisdiction, ' i.csa, or 
other cause allowed by law ; and is to make particular enquiry os to the rosideiioe ot tno " u- 
ness, and as to the court (of the same or of inferior degree) w’hii'h i< nearest to such place ot 
residence; and the commission is ordinarily to bcduectod to suchcouil oi equal or inferior 
degree as may most conveniently execute the same. But, if there is doubt as to the most 
convenient court, the commission may be directed to the judge having jurisdiction in the 
district, within which it is to bo executed ; and such judge may at his diM'ndion oais'ui« the 
commission in his own court, or direct it to any subordinate court in hw district, which is to 
have the effect as if it had in the first instance been so directed. No deiiosition taken 
under this Act^ except as hereinafter mentioned, is to be read in evidence wil^ut the con- 
sent of the party against whom it is offered, unless it is proved that the deponent is beyond 
the jurisdiction of the court,— or dead, — or unable &om sickness or infirmity to attend to be 
personally examined,— or distant without coilusion more than fifty coss, — or exempted by 
law absolutely or at tho discretion of the court from personal appearance^— or unless tho 
court at its discretion dispenses witli the proof of any of the above circumstances,— or autho- 
rizes the deposition of any witness being read in evidence, notwithstanding proof that the 
causes for such deposition have ceased at the time of reading it ; and after the witness 
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has been produced and has delivered his testimony, the court may at its discretion authorize 
the reading of the depodtioa All deposiUons taken under this Act, being duly certified, 
may be read at the discretion of the court without proof of the signature to such certificate. 
Act yiL 1841. sect 5. 

833. Any court, other than one of Her Majesty’s courts, or any jttdge thereof, may 
issue such commissions and orders to be executed within the local limits of the jurisdiction 
of Her Majesty’s court ; and all such commissions or orders, except when directed otherwise 
than to a court, are to bo directed to a court of requests having jurisdiction within such 
limits or any part thereof. Act YII. 1841. sect. 6. 

334. Such commissions and orders may he issued for execution within the territories of 
princes and stdtes in alliance with the Company; and all persons therein, being in the 
service of the Company are required to pay obedience thereto ; and for disobedience thereof, 
on bc'ng found within the jurkliction of the court or judge issuing such commission or 
order, are punishable in like manner as if such offence had been committed within such 
jurisdiction ; and for giving false testimony under the same are punishable by any court of 
justice within the territories of the Company. Act VIL 1841. sect. 7. 

335. When the evidence of an absent witness is required out of the jurisdiction of tho 
court so requiring, and the commission is directed to any court, such court may putii»h the 
wilful disobedience of any such order as aforesaid, notwithstanding it has not itself made 
such qrder, with the same amount of punishment as in other cases of refusing or neglecting 
to give testimony. Act. VII. 1841. sect 8, 

336. When tho evidence of a prisoner confined in another district is indispensable, the 
court requiring it is to request the magistrate of the district in which the prisoner is confined 
to send him to such court, informing the Nizamut of the step thus taken ; and it is compe- 
tent to a magistrate, on such emergent requisition, to forward the prisoner, reporting at the 
same time, for the information of the Nizamut, his compliance with the requisition, and 
eventually the prisoner’s return to liis jail. C. 0. No. 68 of vol. 3. 

337. Tlie magistrates are to pay to all prosecutors and witnesses, who appear to be 
actually ki need of such assistance, a daily allowance of two annas each, during their attend- 
ance on the sessions, and the same allowance for as many days as in their opinion may he 
sufficient for such prosecutors and witnesses to come from, and return to, their respective 
homes. Bet^. Reg. IX. 1793. sect. 28. Ced. Prov, Reg. VI. 1803. sect 28, 

338. This allowance is not to be given indiscriuuDately to all prosecutors and witnesses 
in attendance on the seBsions ; but is to be restricted to such persons, attending the uttings 
of the session judge, fiS are really indigent, especially when they have not been long detain- 
ed from their usual ocenpations. C. 0. No. 91 of voL 1. 

339. The magistrates, in paying the proscribed allowance to indigent prosecuton and 
vdtnesses, are to he careful to ascert^ the actud attendance of the parties on the coiut ; and 
are to establish sneh checks, as appear most efibctnal, to guard against overcharge 1^ the 
native officers. The hills for diet money are to be countersigned 1^ the judge. 0. 0. No. 
76 of vol. 1. 
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340. At the commencement of a trial before the sessions, the jndge is to ascertain vrhat 
witnesses mentioned in the calendar are in attendance, and to make a mark opposite the 
names of the absentees: and, on the termination of the trial, having demanded from the 
magistrate’s nazir a statement of his account for the diet money, he is to have the persons 
stated to have received it brought before him, and to direct whatever may be due to 
them to be paid in his presence. C. 0. No. 125 of vol. 2. 

341. No process is to be issued for the attendance of witnesses on any charge of adultery, 
fornication, calumny, abusive language, slight trespass, or inconsiderable assault, unless 
the person by whom such charge is preferred, deposits in the hands of the nazir a sufficient 
sum for the maintenance of the witnesses who may be summoned on his application (being 
persons residing at a greater distance than five coss from the magistrate’s cntcherry) for their 
support during one month, at such rate as may be fixed by the magistrate in each case, 
nut being however in any instance less than one anna, or more than three annas per day for 
.‘uch witness, lieg. III. 1812. sect 2, cl. 1. 

342. Tliis rule does not require the subsistence money of witnesses to be lodged, until the 
prosecutor is desirous of taking out process to procure their attendance ; — and the witnesses 
bhould not be sununoned, until the magistrate is prepared to take up the case. Const No. 221. 

343. If the detention of the witnesses from their homes is less than one month, they arc 
entitled to subsistence only during the period of their absence in attending at the magistrate’s 
cutchorry, in proceeding thither, and in returning to their homes ; and the surplus of the 
deposit is to be returned to the prosecutor. Reg. III. 1812. sect. 2, cl. 2. 

344. On the other hand, if the detention is for more than a month, the prosecutor is to 
deposit, at the expiration of each month, such further sum as is necessarj'’ for the suhsisttn''!* 
ot the witnesses during the month next ensuing, until the case is disposed ui, or dm witnesses 
discharged. If the prosecutor fails to make the prescribed montlily deposit, tiie complaint is 
to be immediately dismissed. Reg. III. 1812. sect 2, cl. 3. 

345. The foregoing provisions do not apply to cases of nwyhm, actual affrays, or tumul- 
tuary assemblies of the people, requiring the immediate interposition of the police for the main- 
tenance of public tranquillity. In such cases, as well in heinous offences, the subsistence of 
indigent prosecutors and witnesses is to be defoayed by government. If, however, a pros.‘CU- 
tor in any instance, by an exaggerated and perverted representation of the case, procures pro- 
cess to be issued against any person for any such crime or misdemeanor, and it appears on 
inquiry that the case is nothing more than a trifling offence, such prosecutor is to be held 
accountable for whatever stun appears due for the subsistence of his witnesses on the 
principles stated above. Reg. III. 1812. sect. 2, cl. 4. 

346. It is the duty of the nazir to keep an accurate and particular account of all sums 
received and disbursed by him on account of the subsistence of witnesses under these rules, 
which is to be inspected monthly by the magistrate or his assistant. Reg. IIL 1812. sect. 2, 
cl. 5. 
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347. Magistrates are to conform strictly to the foregoing rules; and are to be careful to 
ascertain that indigent witnesses are, on all occasions, supported either by the prosecntor or 
by the states during the time of their detention from their homes whether the case is pending 
before the session judge or otherwise. All criminal charges are to be speedily disposed of, so 
that witnesses may be detained for as short a period as is practicable at the sudder station. 
C. O. Na 59 of voL 3. 
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348. Magistrates are required to prevent the prolonged detention of witnesses, by 
taking care that no unnecessary delay occurs in their examination by the mohurrirs, or 
in the perusal of their depositions and cross-examination by the magistrate. To this 
end all magisterial officers are required to keep a diary, in prescribed form* which is to be 
prepared and filled up according to directions contained therein. C. O. No. 194 of vol. 3. 

349. Subpoenas to prosecutors and witnesses are to be drawn out according to pre- 
dcribed form*, and to be served by a single burkundaz. Darogalis are strictly prohibited 
from delivering summonses to parties or their agents, to be served on their own witnesses. 
Reg. XX. 1817. sect 23, cl. 1. 

350. Prosecutors and witnesses, whose attendance is necessary at the criminal courts, 
are to execute mochulkast before the police officers to appear before tlie magistrate on a 
specific day, which is to be the day whereon the accused is bound to appear, if admitted 
to bail, or expected to arrive at the magistrate’s place of residence, if forwarded under 
custody : — the police officer, in whose presence the mochulka is executed, is to forward it 
with his report to the ma^trate ; and is to deliver to the prosecutor or witness a despatch 
addressed to the magistrate and drawn out in prescribed form,^ which sucli person is to deli- 
ver himself to the magistrate, unaccompanied by any officer of police. Keg. XX. 1817. 
seek 23, cl. 2. 

351. Such mochulkas may be taken on plain paper. Const No. 679. Reg. X. 1829. 
sched. B. art 1. 
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352. Police officers are prohibited from subjecting prosecutors to any degree of res- 
traint except when their complaints appear on inquiry to be false and maliciou8.§ Reg. 
XX. 1817. sect 23, cL 3. 


WttnMWK not 353. Police officers are not to subject witnesses to any restraint or unnecessary incon- 
*** venienco, nor to require them to give security for their appearance, but if a witness refuses 
to attend, or to execute the recognizance directed above, tlie police officer presiding at tiie 
thana mu;^ forward him under custody to the magistrate’s court Reg. XX. 1817. sect 23, 
cl. 4. 
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354. Any species of maltreatment inflicted on a witness by a police officer, laudholder, 
or farmer, or by any other person whatever, with a view to procure information, sulgects the 
oflender to exemplary punishment on conviction before the magistrate or sessions court 
Reg. XX. 1817. sect 19, cl. 2. 

355. Police officers do not possess authority tb compel the appearance before them of 
persons acquunted with the commission of offuaces. Const No. 189. 
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SECTION vn. 

OF OATHS. 

356. The ca«eeHK>l-caaat and mooflees of the Nizamut Adawlut have declared that 

there ie no prohibition against an oatli to the truth being taken by Mossalnuuu in any religions do not 
case ; although it is not required by tiie Mahomedan law to give validity to evidence 
in judicial cases. And from the report of the pundits of the Sudder Dewanny Adaw- 
lut, it appears, "that the Hindoo law not only authorizes, but requires, the oaths of 
witnesses in civil and criminal cases ; and proscribes the form in which oaths may be 
administered to persons of various tribes, regard being had to the importance of the mat- 
ter in dispute : that no person oi whatever nnk is prohibited from taking an oath in 
a court of justice ; nor is there any objection grounded on law or usage against ad- 
ministering the oaths prescribed by law ,* that Brahmins, rigidly observant of the duties of 
the priesthood, are exempted by one andent author (Gotum) from taking an oath, and may 
therefore be heard as witnesses upon thdr simple affirmation j but that the other authorities 
of the law, which do not contain this exemption, prevail over the single text of Gotum, and 
declare no dispensation in favor of any description of persons, and pronounce no form of oath 
sinful, excepting as far as the soodra cast is restricted from handling certain idols ; and that 
the form of swearing by the water of the Ganges, and by copper and toolsy, is virtually 
sanctioned by many shasters; but that other prescribed forms are of equal validity an-* 
that all oaths, made by laying tbo hand on any symbol or image oi the deity, have tlie same 
obligation.” Beng. and Bm, Reg. L. 1803, Preamble. Ced. Prav, Reg. VIII. 1803 swi 
25, cl. 1. 

357. Instead of any oath or declaration formerly authori/.n! or required by law, every 
individual of tiie Hindoo or Mahomedan persuasion is to make affirmation to the following 
effect : — " I solemnly affirm in the presence of Almighty God, that what 1 shall state shall 
be the tiuth, the whole truth, and nothing but the truth.” Act V. 1840. sect 1. 

358. It is not required that the deponent should sign his name to <vny written affirms 
tion ; ho should merely read it out in court, or it should be read out to him and repeated by 
him before giving his deposition ; and at the head of hia written deposition it should be 
stated that he was sworn according to the provisions of Act V. 1840. Translations of the 
affirmation are given in Bengallee and Urdu for Mahomedans and Hindoos ,** if it is neces- 
sary to use the Bengallee form for Mahomedans, the term used to designate the Supreme 
RAiwg , by persons of that persuasion, is to be Bubstituted. C. O. Lower Frovmces, No. 44, 
fVestem Provincett No. 48 of vol. 3. 

359. Police officers are in the same manner to make use of the same form in all casesi PoHco officers to 
wherein they are aatiiorised by the regulations to take a deposition on oath. C. 0. No. 1 17 <>» the suno form, 
of voL 3. 
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360. A polioe mohurrir has no power to administer oaths except in the absence of the 
darogah ; end the latter has no authority to delegate his power of administering oaths when 
present N. A. R. vol 1, page 386. 

361. If any person, making such affirmation, wilfully and falsely states any mat- 
ter or thing, which if sworn to before the passing of this Act would have amounted to 
perjury, — ^he is to be subject in all courts to the same punishment, to which persons con- 
victed of perjury were subject before the passing of this Act. Act V. 1840. sect 2. 

362. Any person causing or procuring another to commit such oflence is to be sub- 
ject in all courts to the same punishment, as persons convicted of subornation of perjury 
before the passing of this Act Act V. 1840. sect 3. 

363. The punishment for poijury is nut incurred by a false deposition on oath, if 
the deponent has been improperly required to take such oath. N. A. R. vol. 1, pages 138 
and 349 ; voL 2, page 180. 

364. So also the offence of peijnry is not complete, if the oath is taken before a 
person not duly authorized to administer it N. A. R. voL I, pages 326 and 386 ; vol. 
2, pages 154 and 202 ; vol. 3, pages 171 and 212. 

365. And so, a deposition taken on oath by the omlah is not complete until certi- 
fied by the magistrate or other officer. N. A. R. voL 5, page 70. 

366. The depositions of all persons examined, however young, are to he taken on 
oath, provided they appear to have a competent discretion, and to entertain a sufficient^ 
sense of the nature and obligation of an oath. But if a person, young in years, appear 
not to have such understanding, he is not to be examined at all in a criminal trial ; and in 
all such cases, the alleged and apparent age of the person, and the queries and answers 
which have led to the conclusion that be is not of capacity to be sworn, arc to be fully and 
exactly recorded upon tho proceedings. This rule does not apply to preliminary 'inqui- 
ries before the police, or to investigations made by magistrates in cases beyond their com- 
petency. On such occasions the examinations of such persons are to be taken without 
oath, and used not as evidence in themselves, but as a clue to evidence. C. O. No. 62 
of vol. 1, and No. 1 of vol 2. N. A. R. voL I, page 271 ; vol. 2, page 85 ; and. vol. 4, pago 
305. 

367. This Act does not extend to any declaration or affirmation made in any of 
Her Majesty’s courts of justice. Act V. 1840. sect 4. 

368. The commanding officer of any military station occupied by troops in the ser- 
vice of tiie Company, is competent to administer, witliin the limits of such station, any 
oath, which a justico of the peace is competent to adminuter within the said territories ; 
and such oath is of tho same effect as if taken before a justice of the peace. Act IX. 1836. 

369. A military court of inquiiy has no power to admiffister an oath. N. A. B. Tol 3, 
page 171. 
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SECTION vm. 

OP EVIDENCE. 

370. Every witness or prisoner examined by a session judge is to be examined exclusively 
and entirely in the presence of that officer; and the same rule is applicable to all native 
judicial officers entrusted with criminal jurisdiction. C. 0. No. 220 of vol. 2, para. 2. 

371. A pressure of pnUic business may occasionally oblige magistrates, joint magis- 
trates, and their assistants, to empower their native officers to record the depositions of 
parties in cases before them ; but such proceedings are to be confined entirdy to matters 
of minor importance. The examinations of prisoners are in all cases to be taken exclusively 
and entirely before the magistrate, or other officer, without any preliminary or partial 
examination before a native ofiicer; and in all instances depositions are to be taken 
trt the pretence of the European officer presiding. C. O. No. 58 of voL 1, and No. 220 
of vol. 2, para. 4. 

372. A deposition taken on oath in a private dwelling is illegal, and a charge of per- 
jury cannot be sustained on such a deposition. Const. No. 627. 

373. All examinations of parties and witnesses are to be taken down in the language 
and character, in which the person examined may desire to have it recorded. Bettff, and 
Bdi Reg. IV. 1797. sect 7, cl. 2. Ced. Prov, Reg. VIL 1803. sect 18, cL 1. 

374. The rule originally prescribed in sect 16. Keg. IX. 1793, that all Examinations 
and depositions are to be written in the language in which tlie deponents are most conver- 
bant i'f superseded by the above provision. Const Na 204. 

375. Out ofiioecs are strictly prohibited from taken down tito examination ol parties or 
witnesses in any other language than that in which it is delivered. C. 0. No. 220 of vol 
para. 7. 

376. The depotition of an European witness must be recorded in English, and a trms< 
lation of it prepared by the court and annexed to it Const No. 1035. 

377. The person examined, whether party or witness, is to be allowed to read tim exa- 
mination when finished; or, if unable to read, it is to be read to him ; after which, if he 
admit the record to be correct, he is to affix his name or mark to it ; and the officer, Iteforo 
whom it is fliken, is to certify the some under his official signature on th*' original record j 
as well as on a translation thereof, to be annexed to the original, if it has not been taken iu 
the vernacukr. Beng, and Ben. Reg. lY. 1797. sect 7, ci. 2. Ced, Prov. Reg. VII. 1803. 
sect 18, cl. 1. 

378. Native judicial officers entrusted with criminal jorisdiction are to certify, at the 
end of each deposition or examination, in the Persian language, in tiie mode indicated in the 
note, («} that the same has been taken in their presence. 0. 0. No. 220 of voL 2, para. 5. 
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379. The same rule is applicable to magistrates and other European officers; but in 
cases of a heinous nature, and in all cases in which a commitment maj be made, the deposi- 
tion or examination is to be certified in the English language, and in tlie following manner ; 
fur a witness or prisoner — “Taken before me (or taken before A. B. serishtadar, and 
duly explained in my presence) this 27th day of January 1837. — C. D. Magistrate.** C. O. 
No. 220 of vol. 2, para. 6 ; and No. 11 of vol. 1. 

380. In the examination of witnesses, leading questions, suggesting an answer, or having 
tendency to such suggestion, are to bo avoided, and the interrogatories to them are to 
be proposed in such general terms as may bring forth all tho information they possess, 
and lead to a discovery of the trutli. With this view the parties are to be allowed 
to cross-examine the witnesses, and the presiding officer should also cross-examine them, when 
necessary. Bengr. and Bm. Reg. IV. 1797. sect. 7, cl. .3. Ced. Prov. Reg. VII. 1803. 
sect. 18, cl. 2. 

381. All examinations of parties and witnesses, besides the name of the person exa- 
mined, arc to specify the name of his or her father, and if a married woman tlio name ot 
her husband, also tho religion, caste, profession, und age ; and the village and pergnnnah 
in which they reside. Beng. and Ben. Reg. IV. 1797. sect. 7, cl. 4. Ced. Prw. Reg. VII. 
1803. sect. 18, cl. 3. 

382. When any stolen property, or instruments of violence, stated to have been 
found upon the prisoners, or in their houses, are produced, the prosecutor and any witnesses 
brought to give evidence thereupon, are to be carefully e.xamlned relative to the identity 
of such property, or instruments recognized by them, and the circumstances of their 
being found. The principle of this rule is to be applied in all instances of circum- 
stantial evidence to which it is applicable. Beng. and Ben. Reg. IV. 1797. sect. 7, cl. 5. 
Ced. Proc. Reg. VII. 1803. sect 18, cl. 4. 

383. The following admonition is to be repeated to witnesses in the language which 
they best understand, immediately after th^ are sworn : — “ In delivering your evidence 
under the oath now administered, you are required to declare the troth, the whole 
truth, and nutliing but the truth I You are carefully to distinguuh what you personally 
know as an e; e-witness or otherwise, from what you have heard from others; and are 
solemnly bound to answer all questions put to you on the trial before the court without any 
regard to the prosecutor or prisoner, to the best of your information and belief” Ba^. and 
Ben. Reg. IV. 1797. sect. 7, cl. 6. Ced. Prow. Reg. VII. 1803. sect. 18, cl. 5. 

384. Judges are to record upon their proceedings that the foregoing admonition has 
been repeated to the witnesses as above directed. They are also to remind witnesses of the 
admonition, whenever in the course of their examination there may appear occasion for it. 
C. 0. No. 1C of vol. 1. 

385. Session judges are to be careful to notice on their proceedings any material dif- 
ference between the depositions of the same witnesses before them and the magistrates ; and 
are to question the witnesses thereupon and to record their answers ; but the depositions 
taken before the magistrates are not, to be read before the sessions court in the presence of 
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the persons who gave the same> until they have been re-examined before the sessions conrt. 
and Bm. Reg*. IV. 1797. sect. 7, cl. 7. Ced. Prov, Reg. VII. 1803. sect 18, cl. 6. 

386. A judge has no authority to decline examining the witnesses of a defendant, of 
whatever nature their evidence may be, though he attaches no weight to their testimony. 
N. A. R. vol. 6, page 12. 

387. The evidence of witnesses for the prosecution, even in proof of the prisoner’s con- 
fession, in a criminal trial cannot be taken in the absence of the accused. Const No. 658. 
N. A. R. vol 1, page 300. 

388. No person, by reason of any conviction fur any offence whatever, is incompetent 
to be a witness in any stage of any cause, civil or criminal, before any court in the territo- 
ries of the East India Company. Act XIX. 1837. 

389. If convicts are required to give evidence they should bo examined on oath. 
N. A. R. vol. 5, page 37. 

390. Hie £sct of a witness being afflicted with leprosy does not b.ir the admission of his 
eiidence. Const. No. 726. 

391. The testimony of a wife against her husband may be received in corroboration of 
other evidence ; [N. A. R. vol. 1, page 144,] but the practice of summoning the wife, or 
other near relation, of a prisoner as a witness for the prosecution, excepting in case of urgent 
necessity, is highly objectionable. N. A. R. vol. 2> page 149 ; and vol. 6, page 27. 

392. The evidence of near relatives of the pnraecutor is admissible in criminal trials. 
N. A. R. vol. 3, page 309. 

393. The wife of the prisoner being brought forward to subst»n*»'ite his cJcVikv 
( grounded on th« murdered person having been detected in the act of adultery with her,) 
her evidence was held to be inadmissible on account of the existing relationship hetweti 
parties. N. A. R. vol. 1, page 182. 

394. Under the provisions of the above Act, the cunvii'tion of a person of a criminul 
offence cannot be considered as a bar to his giving his evidcnci* against or in favor ol 
his supposed accomplices in the same crimoC") ; but it rests of course with tint judge to 
place such reliance on the evidence as it appears to deserve. Const Nos 1117 and 1173. 

395. So, it was considered no sufficient reason for rejecting evidence to the defence, that 
the witnesses named by the prisoner had been accused before the magistrate ofpaiticipattrig 
m the ofience charged, but released by that officer. N. A. R. voL 2, page 413. 

396. If a prisoner objects to examine his own witnesses on the ground of their 
having been tampered with by tlie prosecutor, the session judge ought not to examine them. 
Const. Na 1203. N. A. R. vol. 5, page 115. 

397. The examination of a witness on oath cannot be used as evidence against 
himself. N. A. R v<d. 1, page 373. 

398. In a case of affray attended with murder, the witnesses for the prosecution named 
before the sessions conrt as the actual perpetrator of the murder a particular prisoner, of 

(a) Tbit deoiidon of wnmo rvmws Ow prepsdwt in N. A. B. voL S, pagv U. 
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SUBJECTS BELATIKQ TO TUB CONDUCT OF CASES. 
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whom they had made no mention before the magistrate. Such variation was considered by 
tho law officers, and the court, sufficient to nullify the whole of the evidence. But where 
the witness on trial varied from his evidence, as given in the thana report^ only as to the 
extent of his personal knowledge, the variation was not considered material by the court. 
N. A. R. vol. 1, page 236 ; and vol. 2, page 17.(") 

399. A girl, luiving eloped from the house of her parents, returns some time after, and 
asserts that she is their daughter : the denial of her identity by the parents is not held ron- 
clusive, as they are obviously interested in disclaiming tlie relationship. N. A. R. vol 1, 
page 194. 

400. The evidence of a single witness, if believed, is sufficient for the conviction of a 
prisoner; but the trial must be referred-for the orders of the court, under sect 5, Reg. XVII. 
1817, if the fntwa acquits on the ground of one witness being insufficient under the Muha- 
medan law. Const No. 634. C. O. No. 48 of vol. 2. 

401. It is held as a general rule, that the examination of absent witnesses cannot be 
received in a criminal trial, and that their personal attendance is necessary. But it seems 
that evidence taken on oath before the magistrate, and <ialy attested and proved (as required 
in C. O. No. 54 of vol. 2*), is available on trial before the sessions in tho event of tho 
unavoidable absence of the witness. Const. No. 1280. C. 0. No. 42 of voL 3. 

402. In a case of murder, a principal witness having died before tlio trial came on 
before the session court, it was held that if the judge considers the evidence of sufficient im- 
portance to warrant his so doing, it is incumbent on him to transfer the deposition of the 
deceased person, taken before the magistrate, duly authenticated, to the record, affording to 
it such consideration as it may appear to claim, when weiglung the testimony adduced. 
N. A. R. vol 4, page 335. 

403. In a trial for murder, it was held that tho dying deposition of the decease<l, taken 
by the police officers, should have been brought on tho record of the trial ; and that evidence 
to its accuracy should be taken. N. A. R. vol. 5, page 9. 

404. Tho dying declaration of a murdered person (taken down in writing by a sezawul) 
was considered alone insufficient for conviction. N. A. R. vol 4, page 31. 

405. A magistrato cannot try a case, trans&rred to the foujdaree from the salt depart- 
ment, on evidence taken before himself in his capacity oi salt agent Const No. 817. 

400. So also the evidence recorded in a moousiff’s court was held to be inadmissible, as 
proof of a fact, in a trial before tho sesbions; and the mere recital, in the roobocaree of com- 
mitment in a case of perjury, that the prisoner made oath, was not considered sufficient 
evidence , the court would not presume that he was swoni, because he ought to have been. 
N. A. R. vol. 2, page 64. 

(a) Tho terror of a (tang of robbers, not apprehended, may hometimee deter perione, who have seen them 
commit a robbery, from givug informatun aaaiiut them. But if, when qnostkmed by the local of > b » f tr of 
poh( 0 , immediately after the robbery , they deny haring; recognized any of the robbers, their anbseqnent testimony, 
in qppositton to each denial, must be received with the atnast eircumspectioii i the more eipe^y as it is a 
treqnent practioe, when persons of nototioos or saspirted ohaneter have been apprehended, to edd ii- w iklso 
witnesses for their convicbon oi UMoe spetlHc offbace. it. A. A vol, 1, page 3, note. 
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407. 3ut the admission of the fact by the prisoner may be taken to supply such 
omission in the evidence. N. A. R. vol. 3, page 22. 

408. So, when a priBonmr admitted that the corpse found was that of the murdered 
person, the oonrt did not deem the absence of proof as to its identity sufficient to bar 
a capital sentence. (N. A. R. vol. 2, page 104). Although in a case in which the 
prisoner confossed a muxdmr, and pomted out human bones, which he alleged to be those of 
the person murdered, the court held that as the bones did not admit of identification, there 
was not a sufficient finding of the body to warrant a capital sentence. N. A. R. voL 2, 
page 82. 

409. Copies of judicial or revenue papers are not to be received as evidence in any 
court of justice, or in any public office whatever, unless made on stampt paper, and 
authenticated by the seal and signatnre of the court, collector, or other public officer having 
charge thereof . — {' For ruUt far procuring eepie* of records, see chapter 6 of hook 1.) Reg. 
XXVI. 1814. sect. 16, cL 4. 

410. When a deed has been once filed in court, it becomes a record, and a copy 
may be taken upon the stamp prescribed for copies of records. Const. No. 428. 

411. No deed, insti'ument, or writing, exeented in any place whatsoever on the continent 
of India, and relating to the payment or recript of any sum of money, or to the sale, 
conveyance, assignment, or transfer of any property, real or personal, being within any 
province or place to which this regulation extends, or of any interest in such property, 
or relating to any agreement, contract, obligation, engagement, or settlement intended 
to have effect within any province or place as aforesaid, (such deed, instrument, or writing 
being of a description chargeable vrith stamp duty) shall be pleaded, given, or admiiteu in 
evidence, or otherwise received or filed in any court of judicature or other public office, 
within the provinces subject to the Presideni^ of Fort William, unless the paper, veituiii, ...i 
other material, on which such deed, instrument, or writing may written, siislt U «t«mped 
with the stamp prescribed for such in Schedule A of this regulation, or bear a stamp of an 
amount exceeding that so prescribed, or be stamped as prcticiibed at the date of its 
execution. Reg. X. 1829. sect. 3. 

412. No regulation requiring that account books shall be written on stampt papet, they 
are admissible as evidence^ though written on plain paper.(o) Const. No. £92. 

413. The rriiglous persuasions of witnesses are not to be consideicd as a bar to th • 
conviction and condemnation of a prisoner; but in cases, in which the evidence given on 
trial would be deemed incompetent by the Mahomedan law, solely on the ground of the 
persons giving such evidence not professing the Mahomedan religion, the law officer of the 
sessions oonrt is to declare what Would have been his fiitwa, supposing such witnesses had 
been Mahomedana In such oases the court is not to pass sentence, but is to transmit the 
record of the trial with snob fotwa to the Nizamut Adawln^ which court, provided thqy 
approve of the proceedings held on the trial, is to pass such sentence as they would have 

(a) tt Mow*, tliewfon, dist sU AoomwBts not comifig within the ptovidoiu of tite above ragWstiona, 
an adttiMihle on nailaopc4 papot. 
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SCBJECTS RELATIKO TO THE CONDUCT OF OASES. 
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passed, had the witnesses been of the Mahomedan persuasion. Beng. Rqji. IX. 1793, sect. 58. 
Ced, Btov. Reg. VII. 1803. sect. 25. 

414. If the evidence of a witness on a criminal trial, befbre the sessions, is declared by 
the law officer inadmissible, on the ground of the witness being a police officer, or an officer of 
government of any description ; or on any other ground of exception in the Mahomedan rules 
of evidence, which appears to the judge unreasonable and insufficient ; the examination of the 
witness is to bo taken, and the law officer is to declare in his futwa the sentence to which the 
prisoner would have been liable, if the evidence of the witness had been admissible under the 
provisions of the Mahomedan law. In such cases however, if the conviction of the prisoner 
depends exclusively or principally upon the evidence of such witness, the judge is not to pass 
sentence, but is to refer the trial to the Nizamut Adawlut ; which court, after taken a futwa 
froni its law officers, is empowered to pass such sentence as is deemed just and proper, under 
the preceding section of this regulation, and the general regulations in force. Reg. XVII. 
1817. sect 5. 

415. Thus, the conviction of a prisoner resting principally on the evidence of two 
females, whoso testimony the law officer holds insufficient for conviction, the judge, differing, 
must refer tho trial. Const No. 1045. 

416. No punishment whatevm: is to bo inflicted upon suspicion only, (termed by the 
Mahomedan lawyers wuhm, $huk, or sftoobah zaerfak) when the evidence against the prisoner 
is undeserving of credit; or tho presumption of his guilt, arising from credible testimony, or 
circumstantial evidence, is weak ; and docs not amount to the degree of strong and violent 
presumption, held sufficient for conviction, and recognized as such in the Mahomedan law 
under the denominations of ghahb-oo-zun, tMtaHKhraef, and shoobah-UHUwee, or shoodeed. 
When the judge does not consider a prisoner convicted on such presumptive proof, or on the 
cv idence of credible witnesses, or on his own confession, he is not to sentence the prisoner to 
any punishment, whatever may be the futwa. Reg. LIIL 1803. sect 2, cl. 6. 

417. The evidence required by the Mahomedan law varies in relation to different 
offences, and depends upon the principle of justice within the provisions of which it 
falls. Wc have already briefly adverted (paragraph 42) to the rules of evidence under the 
heads of tazeer and seamt, but a general view of the sulgect appears desirable in this 
place, notwithstanding that the foregoing provisions supply the remedy in oases, where 
the defects of this law are founa to obstruct the free administration of justice. What 
follows is taken from tlie 21st book of the Hedaya, entitled Shahadatt or evidence, in 
xolunio 2 of Hamilton’s translation. 

418. In all cases of crimes punishable by kisat it is incumbent upon every person 
to give his testimony, on being requited to do so by the party concerned ; but « witness is at 
liberty to give or withhold any evidence, which may lead to tiie conviction of a Mussulman 
of any offence liable to hudd or a less severe punisiunent This is held, because the prephet 
said to a person who had home testimony, ** verily it would have been better for yon if you 
had concealed it and again, ** whoever conceals the vices of his brotiier Mussulman shall 
have a veil drawn over his own crimes in the two worlds by God.” But this does 
not mean that it is commendable in a witnes** to commit perjury ; he must tell the truth, but 
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not tho whole truth; a denial of a positive fact would be wrongs but equivocation is 
praiseworthy. 

419. In order to constitute full legal proof, the Maliomedan law requires tho evidence — 

in a case of zina, of ibur men ; — ^in a case punishable by Msag or hudd, of two men ; — and 
in all other cases of two men, or of one man and two womon.(<') Tliese numbers are 
the least required; but it is expressly stated that the strength of a case docs not lie 
in tho number of witnesses adduced to bear testimony. The evidence of women is inadmis- 
sible in all cases inducing latdd or Mtas, the operation of which is barred by a doubt of tho 
truth of the charge, because the testimony of women involves in itself a degree of doubt; and 
it is considered merely as a substitute for evidence, being taken only when that of men 
cannot be had. There is an exception to this rule founded on a traditional saying of the 
prophet, “the evidence of women is valid with respect to such things as it is not fitting 
for man to behold.” „ 

420. It is an essential point in tin' consideration of evidence that the good character 
til the witnesses should be undoubted. In most cases, however, the magistrate may rest 
contented with the apparent probity of a Mussulman, because the probable character of all 
that profess the religion of Islam is an abstinence from every thing prohibited by that 
religion;” but, in cases inducing retaliation or fixed punishment, mere probability is not 
sufficient, and therefore a purgation of the witnesses must be made by a strict investi- 
gation into their character. Such purgation is also necessary, if tho defendant impugns the 
probity of the witnesses for the prosecution ; and it may be made openly or in secret by 
the magistrate. 

421. Evidence on hearsoy is inadmissible except in proof of such matters as admi* 
the privacy of only a few persons: so also evidence which dopemds on recognition of the 
voice is imperfect and is not allowed, for which reason a blind man is uot a oompUmt 
witness : and a man must not swear to his own signature, unless ho reniendn Mir> act 
oi signing. (A) Slaves, convicted slanderers, atrocious criminals, frcc>thiukors, herv'Uiii, amt 
infidels, and generally persons guilty of shameless acts, oi of sm b as are prohibited by law , 
are not admitted to be sufficient n itnesses for want of credit. <’<') Testimony is also inadmissi- 
ble in favor of a father or son, or of a grandfather or grandson, or of a husband or wile, or of 
a master or slave, in consideration of their relative interests ;('0 so also tho testimony of 
interested personsCO and of one partner in favor of another in a matter lelative to their joint 

(а) So, where there are only three witneseee, one male and (wo females, and their evidence is contradictor}*, 
(hll lefpil proof is wanting. N. A. B. voL 1, page 183. In another raae, the evidence of a female, and a minor vi as 
held insutBclent. N. A. B. voL 4, page 261. 

(б) Compariaon of hand-writing it not admitted aa legal evidence. K. A. B. voL 1, page 113, and note. 
Sou also Bed. TlW*. voL 2, page 630. 

(<) The evidence of aecompUees ia inaafldent to prove any criminal charge, though admitted, when corro- 
borated by other evidenoe, to eitahliih violent preatunption. A. B, voL 1, page 304. 

id) N. A. R. vol 1, page 7. 

(e) In eaaoi of oxtortion the law oillcera have held that Aiose, who contributod to the extortlonerie demands, 
could not be adndtted u witnenes, aa they ware, ia point of Sict, plaintlfB in tho oaae . but the eourt over-ruled this 
dootrine. H. A. B. voL 2, page 841 « and veL 4, paga $86. 
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property cannot be received ; but this rule does not apply to evidence in favor of a brother or 
an uncle, because such relations have no power over one another. If the accused person 
be a Mussulmati, it is requisite that the witnesses against him be also of the same religion ;(«■) 
the testimony of zimtwes, or infidel subjects, with respect to each other, is admissible, 
although they be of different religions ; the evidence c£ a Mussulman also is valid against 
a zimmee ; and the testimony of both may be taken against an infidel moostomm, or protected 
stranger. But the evidence of the latter is invahd against any person except one of his own 
countrymen, also a protected alien. 

422. All evidence, with respect to sneh punishments as are purely a right of God, 
is vitiated and rendered void by such great delay in the production of it, as amounts to 
takadim, where the witnesses were not prevented from coming forward. Tlie argument 
is that if the witness withheld his evidence fpr the sake of concealing the infirmity of another, 
it follows that any subsequent evidence could only arise from motives of malice, or of private 
interest, in which case his testimony is invalid; and if, on the other hand, the witness 
delays so long to perform the duty of giving evidence, which in all other cases is incumbent 
upon him, his evidence must then bo held unworthy of attention. Hence, in either case, the 
witnesses are liable to suspicion on account of their falsity or unworthiness. The limitation 
of tahadim is disputed, but it is generally held to be one month.W 

423. The validity of the evidence at the time of passing tho decree constitutes the proof; 
and therefore if a witness loses his competency after having given evidence, and before the 
passing of the decree, by reason of blindness, or dumbness, or insanity, or from becoming 
infamous, the decree cannot issue; but in such cases death or absence docs not destroy 
competency. 

424. It seems that when the evidence of two witnesses do not entirely agree, only so 
much is to he believed as is confirmed by both ; but the entire evidence must be rejected, 
if they differ on points in regard to witich it is improbable that the memory should fail; or 
on points not sujterficially apparent, any knowledge of which therefore bespeaks a more 
minute attention. 

425. A witness may give evidence by proxy, by substituting another person to detail 
certain facts or opinions for him, in case of his inability to give evidence in person. But this 
IS admissible only in cases of necessity, arising from the death of the principal witness, or 
from his having departed to a distance of thtee days’ journey, or from severe s ic k n ess ; and 
is never admitted in cases in which tiie occurrence of a doubt bars judgment 

426. Rules also are given whereby a witneas may retract his evidence before the decree 
is pasaed, and in such case the evidence becomes void. 

427. To thb summary of tin rules of evidence, which is necessarily impsrfoct nwy be 
added the translation of a futwa given by the law officers of the Nizsmut Adawtut in 1799, 
in answi^ to a question regarding punislunent in cases of sAeo^A, which I find qtaoted in 
Harington’s Analysis, voL 1, page 298. There are three degrees of impeirfoet evidence. 
The fiirst produces ihuk or uncertainty whether the charge be true or fal^ The second 

i 


(a) N. A B vd. >, page 81. 


(&) Had. Treoa. rd. S, page 88. 
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establishes xm>, or presnmption that the accnsation is trne. The third excites wuhm, or 
doubt against the truth and probability of the fact alleged. The degree of zm is admitted tu 
be a ground of l^al conviction and sentence, provided the mind receives a strong impression 
and assurance from it ; in which case it is denominated tiUmr-i-raee, and zun-i-ghalib. Tins 
degree of violent presumption amounts nearly to certainty, and is fully described as such 
in the Ashbalio Nnzayir. The sum of the above is, that a penal sentence may be founded 
u]>on imperfect evidence, when, in the judgment of the magistrate, it affords strong ground 
of presumption that the crime charged has been committed by the party accused. In the 
Buhr^-rayik it is related, from the jurist Aboo Bukr Aamash, that when a person accused of 
theft denies the charge, the magistrate may act to the best of his judgment upon the case. 
If he be impressed with a strong conviction that the prisoner has committed the theft, and has 
the stolen property in his possession, he may inflict discretionary punishment. In the Moheet 
it is declared that the shedding of blood upon violent prasumption is authorized. And a 
similar declaration is contained in the Buhr-i-rayik, that it is held lawful to take away life 
upon strong presumptive pruofl Thus if a man enter the house of another with a drawn 
sword, and the owner of the house entertain a firm belief that the otlier is come to kill him, 
he may put the stranger to death. Strong prosumption is sometimes produced by the circum- 
stances of the case, without the testimony of witnesses. It is accordingly noticed by the 
autliur of the Buhr-i-rayik, that in like manner as a charge is proved by witnesses, or by the 
confession of the accused, so it is also «stabli!>hed by convincing circumstances. Thus if a 
man come out of a house with a bloody knife in his hand ; and he ap[iear terrified, and run 
away ; and the people immediately entering the house find a person whose throat has been 
recently cut ; the blood dropping from it ; and there bo no other man in the house ; these cir- 
cumstances warrant a strong presumption that the man described is the murderer. A m.'re 
possibility of the j»cTson In question having out his own throat, or that anotlier may hav« 
cut his throat and escaped over the wall, is too remote from pr b rbib'tv t<» l»o "I'Ueil 
Strong presumption ib likewise, at times, found in the testimony of witnesses, ti\d 
to legal proof; in which case tazeer may be iiifiicted, though huild and kitas are presvnKsL 
Thus Kazec Khan says, “ an imputed murderer, robber, or assaiiaitt, may be imprisoned, 
till he show contrition." Upon which the author of the Buftt-i-rai/ik obsersf'i, that the ini- 
putation (ittUmm) should rest upon the evidence, either of two witnesses of unascertained 
credit, or of one credible witness. Upon such evidence therefore, though lpg.illy defective, 
if it produce a violent presumption that the accused is guilty of the '‘rime allegoil aguiie f 
him, fazeer by imprisonment may be adjudged. But, on the contrary, if only a single 
witness of uncertain credit, or a known reprobate, have given testimony, the ma|^trate is 
not authorized to imprison the accused upon evidence of so doubtful a nature.” 

428. It is hoped that the following epitome of the English law of evidence will bo found 
tisefhl. It is taken from ** Arclibold’s pleading and evidence in criminal cases" (fifth edition) 
and “ Harrison on Evidence.” These works are in themselves epitomies ; but of course even 
th(^ cootam much which is inapplicable to our Indian coda 

429. The best evidrace the nature of the case will admit of must be produced, if it bo 
possible to be had ; but if not possible, then the next best evidence that can be had is allowed. 
The non-production of the best procurable evidence creates a presnmption that, if produced, 
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it would have detected some falsehood which at present is concealed. Therefore, before 
secondary evidence is offered, a foundation fur it must first be laid by proving that better 
evidence cannot be obtained. Thus, for instance, the best evidence of the contents of a deed 
is the deed itself ; secondary evidence, a copy or parol evidence of the contents of the origi* 
nal ; therefore, before the latter can be received, the absence of the first must be satisfactc 
rily accounted for; and without such c\planation, not even the admission of the party 
against whom it is to be used will justify its receipt Records are an exception to this rule, 
as they may be proved by authenticated copies. 

430. Hearsay is no evidence ; and for two reasons : what the other person said was 
not upon oath ; and tlie party, who is to be aflected by it, had no opportunity of cruss-exa* 
mining him. To this rule, however, there are some exceptions, arising from necessity.—* 
1. Hearsay is admissible to prove the death of a person beyond sea. — 2. Hearsay is good 
evidence to prove a prescription or enstom ; and for this pui pose old witnesses are usually 
called to prove what they heard in their youth from old persons upon the subject— 3. What 
a witness has been heard to say at another time may be given in evidence, in order to in- 
validate or confirm tbe testimony he gives in court — 4. When hearsay is introduced, not as 
a medium of proof to establish a distinct fact but as liumg ftart of tbe transaction in question, 
it is admissible. — 5. Upon an indictment fur innrdcr, the dying declarations of the deceased 
are receivable in evidence, if ho would have been an admissible witness while living, and 
if It appear to the satisfaction of the judge that the deee.isud was conscious of his being in a 
dying state at the time he made them; and sensible of his awful situation; even although 
he did not actnally express any apprehension of danger, and his death did not ensue until 
a considerable time after the decl<irations were made. But these declarations are adimssiblo 
only where the death of the deceased is the subject of the charge, and the causes of tlie death 
the subject of the declaration. The dying declarations of an accomplice are holden admis- 
sible in evidence, provided he were at the time such a jiCrson as would be competent as a 
witness. 

431. Nothing is to be given in evidence which docs not directly tend to the proof or 
disproof of the matter in issue; tlius, it is not allowable upon tbe trial to show that the 
prisoner has a general disfiosition to commit tiie same kind of ofibnee, as that for which be 
stands indicted. Where a guilty knowledge upon tlie part of the defendant is to be proved 
tlie prosecutor is allowed to give in evidence other instances of his having committed the 
same offence, for which he is now indicted. As, fur instance, upon an indictment for dis- 
posing of and putting away a forged bank note, knowing it to be forged, the prosecutor may 
give evidence of other forged notes having been uttered by the prisoner at other times, 
before or after the commission of the offence for which he is indicted. And nearly tbe same 
rule applies, where it is requisite for the prosecutor to prove malice upon the part of the 
defendant. As, for instance, upon an indictment for murder, former attempts of the defen- 
dant to assassinate tbe deceased would not only be receivable in evidence, but would be very 
strong presumptive proof of malice prepense. So, fur the same reason, fornier menaces of 
the defendant, or expressions of vindictive feeling te^ards the deceasei], or in fact the exist- 
ence of any motive likely to instigate him to the commission of the ofieuce in question, are 
also in such a case receivable iu evidence, tipon an indictment for rape the defendant may 
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Ijive general evidence of the woman’s character for want of chastity ; or he may prove that 
she had before been criminally connected with him, but not that she had been criminally 
connected with others. The prisoner also is allowed to call witnesses to speak generally as 
to his character, bat not to give evidence of particular actions, unless such evidence tend 
directly to the disproof of some of the &ct8 charged. But evidence to the prisoner’s charac- 
ter can be of avail only in doubtful cases, when the probabilities are nearly C(^ual. 

432. A presumption is, where some facts being proved, another fellows as a natural or 
very probable conclusion from them, so as readily to gain assent from the mere probability 
of its having occurred, without further proof. The fact thus assented to is said to be pre- 
sumed, that is, taken for granted, until tiie contrary be proved by the opposite party ; ifabi- 
tur prasumptioni donee probetur in contrarium. And it is adopted the more readily in pro- 
portion to the difficulty of proving the fact by positive evidence, and to the obvious facility of 
disproving it, or of proving facts inconsistent with it, if it really never occurred. Presump- 
tions are of three kinds : violent, when the facts and ciri’iiinstances proved necessarily attend 
the fact presumed ; — probable, where the facts and circumstances proved usually athsid tlio 
fact presumed ; and liylu or rash, which, however, have no weight or validity at all. If, 
ujion an indictment for murder, it were proved that the deceased was murdered in a house 
out of which tlie defendant immediately afterward was seen running with a bloody sword 
in his bond ; these facts raise a violent presumption that the defendant was the murderer ; 
for the blood, the weapon, and the hasty flight, ai*e all circumstances necessarily attending the 
fact prcsuiuod, namely, the murder. So upon an indictment fur stealing in a dwidling 
house, if tlie defendant were apprehended a few yards from the outer door, vi itli the stolen 
goods in his possession, it would be a violent presumption of his having stolen them ; bat 
they were found in his lodgings some time after the larceny, and ho rtlusi',1 i,, «< "ut for 
!iis possession of them, this, togetlu^r with proof that they were actually stolen, would am-Hud. 
not to a violent, hut to a probable presumption moivly ; bat if the )»u>|«‘iiy >ver * > uind 
recently after the loss, as, for instance, not until sixteen mouths after, it would be out u ugh* 
or rash presumption, and entitled to no w eight 

43,3. In addition to the presumptions which may bo made from circuuist.iiif! ,1 evidence, 
there are also presuniplions in law. Tims, in inui Jer, tlie law presnmes malice from the net 
of killing, until the contrary be proved by the defendant And the law also iidbrs that 
every man must contemplate the necessary conse<]uence of his own act Wlu'n* a iiuin bus 
m possession a large quantity of counterfeit coin unuccountcil fur, it may be inferred that he 
procured it with intent to utter it, if there bo no evidence that be was the maker. So, in 
every case, intention can bo but matter of presumption, arising either from tlie facts stated 
in the indictment, or from extrinsic facts stated in evidence. 

434. It may also be necessary to observe, that the law presumes every man to be 
innocent, until the contraiy be proved. It is also a maxim of law, that omnia pressumunfur 
rite et solemniter esse acta donee probetur in contrarium. Presumptive evidence should be 
admitted cautiously ; and Sir Matthew Hale lays down the two following rules os necessary 
to be observed : first. Never to convict a man for stealing the goods of a person unknown, 
nerely because he will give no account how he came by them, unless an actual felony be 
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eUKTfiCTS BELATlira TO THE COEDI7CT OF CASES. 


proved of such goods , and secondly. Never to convict any person of mordor or manslaugh- 
ter, till at least the body be found. 

WBitrrKcri. 435. In regard to written evidence, it is unnecessary to quote the rules given in the 

English books regarding the admission and proof of public writings, as the practice of our 
courts is regulated by orders specially enacted for their guidance, and quoted above. But it 
will be useful to seeAhe mode of proof necessary for making written instruments of a private 
nature admissible as evidence in the English courts. 
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436. When a deed is to be given in evidence, the general rule is that the deed itself 
must be produced at the trial. To this, however, there are of necessity some exceptions ; as, 
where the deed is in the hands of the opposite party ; or has been lost by time or accident, 
or by any other casualty, as fire, &c. ; the contents of it may bo proved by a copy, or otlier 
secondary evidence. It is the generally understood rule that a person cannot be convicted 
of forgery unless the forged instrument is produced ; but in a case, where it appeared that 
the deed alleged to be forged was in the custody of the defendant, who rofusod to produce it, 
secondary evidence of the deed was received. 

437. As to the proof of the execution of the deed ; —if there have been no subscribing 
witness to it, then proof of tho handwriting of the parties is sufScient, the law in such a case 
presuming a delivery. But if the deed were attested, the execution must be proved by at 
least one of the subscribing witnesses, for the acknowledgment of the party is in this case 
deemed secondary evidence. It does not appear necessary that the subscribing witness 
should swear that the deed was actually executed in bis presence , if he were afterwards 
desired to attest it by tlie party who executed it, or in his presence, and he attested it 
accordingly, tiiis is sufficient, provided that the attestation and execution be done so nearly 
at the same time, as fairly to be deemed parts of the same transaction. On the other hand, 
a person who even sees an instrument executed, but who is not desired by the parties to 
attest it, cannot, by afterwards putting bis name to it, prove it as an attesting witness. To 
this rule of proving the execution by the evidence of an attesting witness, however, there 
are many exceptions. First, where the execution forms one of the admissions in the cause. 
Srrmuily, where the deed is thirty years old and upwards, the court will presume that it has 
been duly executed, and will not require it to be proved, provided possession have followed 
the deed, or that some satisfactory account be given of it, and provided there be no rasure 
ci interlineation in it, and that it do not import fraud ; otherwise it must be proved as in 
ordinary cases, either by the attesting witness, or by evidence of his and the party’s hand- 
writing. Thirdly, where a registered deed is given in evidence, it is not necessary to prove 
the execution of it by the subscribing witness. Fourthly, where one deed is recited in 
another, proof of the second deed is deemed proof of the one recited, as against the parties 
to the second deed, and those daiming under them. Fifthly, if tiie name of a fictitious 
person be put as the only subscribing witness, evidence of the huidwriting of the party alone 
will be sufficient. So, if the subscribing witnesses be since dead, or be out of reach of the 
process of the court, or have become incompetent, or be interested in the event of the suit, 
the deed may be admitted by proving the handwriting of tho witness and party. Sixthfy, 
if the deed appear to be attested by one t: more persons, but in point of fact these persons 
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never saw the deed executed or deliv^d, the attestation may be deemod a nullity, and the 
deed be proved by proving the hand>writing of the party. where tho subscribing 

witness at the trial is unable, or refuses, to disclose the truth, the deed may be proved 
by other witnesses. 

438. Upon an indictment for forging a deed or other written instrument, all tliat is 
incumbent upon the prosecutor to prove is, that the name subscribed to the deed is not tho 
hand-writing of the party whose signature it purports to be, which may be proved by the 
party whose name is forged. 

439. The handwriting of a person may be proved cither by some person who has a 
knowledge of it, from having scon him write,— even his surname ; — or from having been in 
the habit of corresponding with him ; — or acting upon his correspondence with others ; — or it 
may bo proved by his own acknowledgment or admission. But it cannot be proved by 
comparing it with other writings, though confessedly of his hand-writing. 

440. Parol evidence is inferior to written evidence, and as the general rule is that the 
best possible evidence shall be given, it follows of course, that parol evidence can never be 
received where there is written evidence of the same fact. Secondly it is a general rule that 
parol evidence shall not be received of any thing which is not immediately within the know- 
ledge of the witness ; he must speak of facts which happened in his presence, or within his 
hearing. To this, however, there is one exception, namely, that, in a matter of science, a 
person intimately acquainted with it may be called upon to give his opinion as to the proba- 
ble result or consequence, from certain facts already proved. As, for instance, if it were 
required to determine whether a man died of any particular disease, symptoms being provi'd, 
a physician may be called upon to give in evidence his opinion as to the disease of *',1 n 
the party died, as founded upon the symptoms so proved, although he liad never seen the 
deceased. So, upon an indictment for murder, tlie deceased's wonn-h. Ac. being des^7liJ 

a surgeon may be called upon to give in evidence his opinion whether the dct in 

consequence of his wounds or &um natural causes. Upon a question of uisanity, a nitnesa 
of medical skill may be asked whether such and such appearances, p> > \ ed by other witnesses, 
are, in his judgment, symptoms of insanity ; but it is very doubtful whether ho cun be asked, 
if^ from tho testimony given, the act with which the prisoner is charged is, in his opimon an 
act of insanity, which is the very point to be decided by tlie jury. Thirdh/, w «> luive seen 
that hearsay is no evidence, excepting in certain excepted coses before montioiuKl. Hot, tn 
other cases, all facts which cannot be proved by records, or other written evidence, may bo 
proved by parol evidence. 

441. Persons deemed incompetent as witnesses, and who therefore are not to be allowed 
to give evidence upon si! criminal prosecution, may be classed as follows : those who do not 
appear to have sufficient discretion ; those who do not iqipear to have a right sense of tlie 
sanctity and moral obligation of an oath ; those whose crimes have repdered them infa- 
mous ;(«) those who are interested in the eveut of the suit ; those who stand in the relation 

(a) It ii nmHIni to sdrort farther to inoontpetonoy from infamy, which in Ei\gHsh law pmoeoda only from 
a judicial conviotion of some offence, since nnder Act XQL 1837, no witness can be rtjeoted for such imson. 
Seeatew^ 3S8. 
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of husband or wife to the defendant ; and, lastly, the Counsel and solicitors of the defendant 
and prosecutor in some cases. 

442. An idiot shall not bo allowed to give evidence ; nor a lunatic, except during a 
lucid interval ; nor a person of non-sane memory ; nor a person who is deaf, dumb, and 
blind. But a person, who is deaf and dumb merely, is not incompetent ; and he may be 
examined through the medium of a S^orn interpreter, who understands his signs. So, an 
infant of any ago may be a witness, provided he appear sufBciently to understand the nature 
and moral obligation of an oath ; fur his competency depends not upon his age, but his 
understanding. 

443. It is sufficient if a witness believe in a God, the avenger of falsehood, in a fut tre 

state of rewards and punishments, and in the moral obligation of the oath he is about to 
take. But a man, wholly without religion, and having no belief in the moral obligation of 
an oath, shall not be received to give evidence in any case whatever. * 

444. It is a gencrul rule of evidence, not to admit the testimony of a witness who is to be 
a gainer or loser by the event of the cause, whether such advantage be direct and immediate, 
or consequential only. There are some exceptions to this rule in criminal cases. A person 
entitled to a reward upon the conviction of the defendant is not thereby rendered incompe- 
tent to giM* evidence against him. The prosecutor is in all cases a competent witness to 
prove the oftbnee, even though he entitle himself to the restoration of his stolen goods by 
tho conviction, or to costs. An accomplice is a competent witness, although his expectation 
of pardon depend itpon the defendant's conviction. So, an accessary is a competent witness 
against his principal: and the principal against the accessary; as, for instance, upon an 
indictment fur receiving stolen goods, the person who stole the goods is a competent witness. 
But tho fact of the witness being an accomplice, accessary, or principal, detracts very ma- 
terially from his credit; and at least some of tho leading circumstances of his story should be 
confirmed by other evidence. And if, upon an indictment against several, the accomplice 
be confirmed in the testimony he gives against some of the prisoners, but not as to tlie others, 
still tills is holden sufficient confirmation to warrant the conviction of all. So, if an accom- 
plice bo confirmed as to the particulars of the story, he does not require confirmation os to 
the person charged. But where, upon an indictment against principals and accessaries, the 
case against tho princip<il was proved by an accomplice, who was confirmed as to tho acces- 
saries, but not as to the principal, the jury were directed to acquit the prisoners. If a wit- 
ness is equally interested on both sides, so that it is immaterial to him which is successful, 
hu is then admissible for either party. And a remote or contingent interest; or wishes and 
a strong bias; or a belief without any foundation by the witness himjplf that ho is interested; 
are not sufficient to render the evidence inadmissible, however they may affect its credit. 
As it was held no objection to a witness that ho had laid a wager on the subject of the suit; — 
and again a woman, whose husband had been convicted, was allowed to give evidence against 
a prisoner, although she expected that, on his conviction, her husband would be pardoned. 

445. In civil actions neither party is allowed to give evidence for, or obliged to give 
evidence against, himself. In criminal oases the rule is the same; but it is not applicable to 
the prosecutor, fur the indictment is at the *oi<, not of the prosecutor, but of the sovereign; 



BOOK I.— CIHAFTEB III.— SECTION IX.— CONFESSION’S. 


87 


and the prosecutor is accordingly deemed a competent witness in all cases. The defen- 
dant, so far from being obliged to give evidence against himself, is not bound even to 
answer the questions pot to him upon his examination before a magistrate. It souietinif's 
happens however that the prosecutor, in order to exclude the evidence of a material witness 
for the defendant, prefers his indictment against both jointly; if, therefore, in such case, 
no evidence whatever be given to affect the person thus unjustly made a defendant, the judge, 
in his discretion, may direct the jury to acquit him in the first instance, so as to give an op- 
portunity to the other defendant to avail himself of his testimony. So, if a party has been 
made a defendant by mistake. 

446. It is a general rule of evidence that husband and wife cannot be witnesses either 
for or against each other ; nor against any person indicted conjointly svith the husband or 
wife. But if a husband is indicted for a personal injury to his wife, the latter is a competent 
witness fur tlio prosecution ; and vice versA. A father or mother may be a witness for or 
against the child ; a child, for or against the father or mother ; a servant, for or against tlio 
master or mistress ; a master or mistress, for or against the servant. 

447. l^gal advisers are not permitted to give evidence of any matters confided to them 
by their clients in their professional capacity ; but this does not extend to facts known to such 
adviser previously to his retainer ; nor to any other confidential agents beside legal advisers. 


SECTION IX. 

OF CONFESSIONS. 

448. When a prisoner contesses Iwfore a magistrate the crime or misdvuu'u. * "''th 
W'hich ho has been accused, or confirms any former confossiofa, the magistmto is t'* Ik* 
careful to have such confession, or cimfirmation of a former confesbion. witnessed by ns many 
of their officers, or other creditable persons present at tlie time it is made, as the Mahomedan 
law requires to give it validity, and to cause such witnesses to be in attendance* at the 
sessions Bmg. llog. IX. 1793. sect 6. Ced. Proo. Keg. VI. 1803. sect. 6. 

449. Confessions are to be attested generally by four, or at least by thiw ciodital*!. 
and respectable witnesses, who can read and write. C. 0. No. 2.3 of vol. 1. 

450. The pleaders of a civil court may be called upon to attest confessions before the 
magistrate, and are lia|^le to dismissal for refusing to do so. Const No. 101. 

451. Tlie magistrate, in examining the witnesses to a written confession, should be 

careful to ascertain, that they, as well as the party confessing, were fully informed of the 
contents of it C. 0. No. 89 of vol. 1, para. 5. ' 

452. The deposition of a witness to the confession of a prisoner cannot be received in 
evidence against him, unless it be taken in the presence of the prisoner. N. A. R. vol. 1, 
page 300. 
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SUBJECTS relating TO THE CONDUCT OF O^SEB. 
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453. In a case where the session judge objected to a eon&ssion being received as 
evidence against a prisoner, because it had been obtained by cross examination as to a mofus- 
Sil confession, which had not been proved, — the codrt held that the magistrate was quite 
regular in questioning the prisoner as to the fact oi the mofussll confession, to give him an 
opportunity of denying it, or of explaining whether it h»l or had not been obtained by im> 
proper means. N. A. R. vol. 4, page 245. 

454. Bnt the ntagistrates are strictly enjoined to satisfy themselves, that all confessions 
made by prisoners are free and voluntary; and notwithstanding such confessions, they are 
invariably to summon, and to bind over to attend at the sessions, the witnesses to the com- 
mission of the offence alleged against the prisoner, in the same manner as if the prisoner had 
denied the charge. The magistrates aro further required to take special care, that persons 
upon being apprehended, are not made to sufl^ corporal punishment, or otherwise ill-treated 
under the pretence of compelling them to answer truly to questions that may be put to them, 
or under any other pretext whatever. Benff. Reg. IX. IISS, sect 6. Ced. Prov. Reg. VI. 
1803, sect 6. 

455. The examination of all prisoners is to be made in the presence of the magistrate ; 
and he is in no case to certify, or otherwise to anflientioatc, any paper, purporting to be a 
confession, which has not been made on a personal examination by himself. And more 
effectually to provide against the objectionable coarse of allowing the examination of pri- 
soners to be taken in the serUhta in tlio magistrate’s absence, magistrates aro required, in 
all cases of confessions before tliero, to eprtify the saine in the following words ; " I hereby 
“ certify that this confession of was made hy the said — — , and taken down in writing, 
** and attested by the subscribing witncstes, before me, and in my presence, on the — — > 
** between the hours of—— ; that, to the best of my l»elief, the confession was voluntary, and 
“ that no interference, tlirectly or indirectly, on tho part of any person likely to influence or 
*' intimidate the prisonez', svas permitted.” The magistrate is to attest this with his signature 
at lengdi and the specification of his ofHce. 0. 0. No. 54 of vol. 2, ]>ara. 20 ; and No. OO 
of vol. 1. 

456. € t is not sufficient that the magistrate ehoul^ verify the confession of a prisoner, 
written down in his absunce : and confessions so taken were rejected as unworthy of credit. 
N. A. R. vol. 2, page ’0. 

457. When accused persons, who have confessed in the mefussil, are forwarded by the 
police, they should not be allowed to mix with the prisoners ip Hw common jail previous to 
thrir examination by the magistrate, lest they should, bo put Upon their guard by them, and 
consequently decline to mdke any confession or discovery. On the other hand such persons, 
if examined immbdmtoly, and while under a strong impression of rihy improper treatment 
which they may liave experiencoil, in the raofussil, may he induced, before ^ey have had 
time to recollect themselves, to confirm fdbvicated and oxtortod confessiona In order to 
guard against this danger, the magistrate should be mild and patient in his examination ; and 
should exert himself to ascerttiin whether tiie prisoners have been subjected to such improper 
troatment; and to make theiU sensible that they are securo against such practices while 
under his cate; he should be particalarly attentive that alleged mofiissil gpufemsions he nut 
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recorded as confessions made before himself, from boin^ read to prisoners and receiving their 
assent; but should satisfy himself, by makin|^ prisoners tell their own story, that tlieir state- 
ments are deliberate and spontaneous ; and lastly, ho should be watchful, that prisoners are 
not subject in the jail, or other places of confinement, to any continuance of the improper 
means, to which they are liable at the thanas. The police officers, under whose charge pri- 
soners are sent in, should not bo permitted to bo present during their examination; and the 
magistrate should see that the rules, prescribed (in sect 19, Reg. XX. 1817) for the guidance 
of police officers in receiving petitions are carefully enforced. The too easy admission of 
confessions will always operate as a temptation to impose false confessions on the courts ; 
while if they are received with circumspection, and all the additional evidence, which the 
case may admit of, uniformly required and carefully taken, the fear of detection must prove 
a powerful discouragement to the practice.(«) C. 0. Nos. 73 and 78 of vol. 1. 

458. The session judge is carefiilty to examine the suhscribing witnesses to fonjdary con- 
tessions, so as to ascertain that there has been no deviation from the above rules, and that the 
confessions were taken under the immediate inspection of the magistrate, and under circum- 
stances which excluded any improper interference or influence. Ho is to notice in his pro- 
ceedings any irregularities of the police officers, which have escaped the animadversion of the 
magistrate ; and to report any transgressions on the part of the latter to tlie Nizamut Adawlut. 
C. O. No. 73 of voL 1, paras. 10 and 11 ; and Na 54 of vuL 2. para. 22. 

409. The confession of a prisoner is always to bo received with circumspetiun and ten- 
derness. Beng. Reg. IX. 1793, sect 47. Cnl. Prm. Reg. VII. 1803. sect. 15, cl. 1. 

460. Unless the prisoner deny m toftt having made ang, his mofussil or r>ti«;’1nrv conies- 
sion or examination adduced in evidence against him, though not pruvisl by the testmion)' of 
the subscribing witnesses, should be read and explained to him a.k iW time if •kiiit; lus 
dideiu'c, and his admission or denial oi the same entered on the record. It slujiiiu u. 
read and explained to the subscribing uilnusses. it the snbsciihing witnesses are unable to 
prove a confession, the judge may call upon the person bv whom it s written, and the 
police officer, magistrate, or other officer before whom it vvas made, and by a horn it is 
attested, to depose to any circumstances requu'ed to be known connected witli it Const No. 
763. N. A. R. vol. 2, page 351. 

461. It is irregular to cause the mofussil confession of a prisoner to be read over to him 
at the trial, before tho subsenbiqg witnesses to it have been examined. N. A. R. vol. 5, 
page 54. 

462. It is irregular in a session judge to examine a prisoner as to his confesrion, made 

bcfiire the police officers or magistrate after recording his denial of the same. N. A. R. 
voL 2, page 185. * 

463. Though the prisoner plead ** guilty,'’ the trial should proheed in the ordinary 
course. Const No. 650. 

(a) C. 0. No. 18 of vA S, eontaiiu an ostract firoin a minute recorded by Sir Iluaus Monro, wb«a Governor of 
Madras, on tbo suldeot of extorted oonfossions. • 
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464. Tho original confessions of prisoners, taken down in their peculiar dialects^ should 
be accompanied bj translations on all occasions %f reference to the Nizamut Adawlnt.(") 

0. 0. Na 281 of vol. 1. 

465. The confession must be free and voluntary; [». T 454.”]— for if it is obtained by 
improper inllacnce, by promises, intimidation, or threats, it cannot be received in evidence : 
[N. A. R. vol. 1, pages 10 1, 251 ; vol. 2, page 166; vol. 4, page 269.] — ^yet confessions so 
improperly obtained have occasionally been admitted, when corroborated by other evidence, 
[N. A. R. vol. 1, page 81.] — such circumstance being considered in mitigation of punish- 
ment ; [N. A. R. vol. 3, pages 1 56, 325.] — and a confession made in hope of benefit, though 
nowise improperly obtained, was allowed in mitigation. [N. A. R. vol. 1, page 98.] — It is 
not an objection to tho admibsihility of a confession, that it was made by the prisoner after 
being desired by the police ofBcers not to fear to toll the truth ; f N. A. R. vol. 1, page 33.] 

- nor is it an objection, that the, prosecutor promised not to prosecute, if tho confession is 
corroborated ; [N. A. R. vol. 2, page 96 ; vol, 3, page 69.] — nor is a confession invalidated 
by the fact of a former confession having been made to a person not a police officer, under 
]>romisc of release; nor by the non-observanco of tho rule contained in cl. 3, sect. 19, Reg. 
XX. 1817, which requires that whenever a confession is takon at night, or at any other 
place than tho ]H)lice thanu, thu special reason for its being so taken shall be stated in tin' 
dan)gah’s report. [N. A. li. vol. 2, page 291.J— Although a confession, improperly obtained, 
is not admissible, yet any facts, which have been brought to light in consequcuco of such 
confession, may bo properly received in evidence. [N. A. U. vol. 3, page 156.] 

466. It is not regular to convict a prisoner solely on his own confession ; but evidence 
must be takon, to the actual commission of the crime w'ith wliich he is charged, [v. f 454 ami 
463 : N. A. R. vol. 1, page 255; and vol. 4, page 229.] — and the prisoner may bo acquitted in 
spite of his confession, though voluntarily made. [K A. R. vol. 2, page 21 ; vol. 3, pages 
242, 263, 325 ; vol. 5, page 103.] — A thana confession should be borne out by other evidence; 
[N. A. R. vol. 2, page 172.] — and is alone insufficient for conviction ; [N. A. R. vol. 3, 
p.age3 23, 274.] —and even though acknowledged and confirmed by prisoner, it requires cor- 
roboration by other evidence: [N. A. R.»voL 3, page 97.]— but if proved to have been freely 
.ind voluntarily made, and supported by other evidence, it is sufficient. [N. A. R. vol. .3, 
page 345. J— A parole o Jifession made liefore private individuals is not admissible, [N. A. R. 
Vol. 2, page 45.] — however numerous the witnesses to it may be. [N. A. R. vol. 2, page 84.] 
The confession oi a minor is admissible, if he is doli captix. [N A. R. vol. 2, page 2.] 

4G7. If a confession is admitted, the whole of it must bo taken together, iu order to 
show distinctly the full mcauing and sense of tlie prisoner; and duo weight mtist bo allowed 
to all the circumstances which he alleges in his own favor; [K. A. R, voL 1, pages 39, 110, 
130, 156, 240; vol. 2, pages 32, 48, 67, 98, 147, 256, 408, 456 ; vol. 8, pages 25, 154, 207, 
236, 214, 300.] — and the prisoner need not call evidence to prove the assertions he makes 
iu exculpation; [N. A. R. vol. 1, page 192.] — ^but such exculpatory ploas will be rejected, 

( a) But this refer, mm only to eases of pecnlisj dialwts ; C. 0. No. 04 of vol. 8 dispensM with trantlstious of 
all proveeiliDj's in crixninal triah rafi^rrod, with tho oxih piioA of thoso caaesi tiiod ^ith tho aasiatoiioo of the law 
ofheer, lu whi4.h the bi^sbion juds^o recommencU a upnai sentence. 
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if tliey are disproved by credible evidence; [N. A. R. voL ], pages 144, 161 ; vol. 2, page 
18.3.] or if aflcrwards retracted by the prisoner: [N. A. B. vol. 2, page 472] — and tin* 
court will always put its own construction ou the dogreo of the prisoner’s guilt, as shown in 
his own narrative, — whether against him, [N. A. K. vol. 1, page 60; voL 2, page 79; vol. 3, 
pages 43, 238; vol. 4, pages 64, 127 ; vol. 5, page 61.] or in his favor. [N. A. 11. vol. 2, 
page 84.] If the prisoner subsequently retracts his confession, and it is not corroborated by 
other evidence, it may yet be used against him, if proved to have been given \oluntaiily; 

I N. A. R. vol 1, page 381 ; vol. 2, pages 39 and 79.] — but not when there is no jfroof that the 
fact charged has been committed. [N. A. R. vol. 1, page 143.] — Evidence, consisting of two 
confessions made at the thana, one of which contained an evculpatory plea, while the other was 
wholly criminatory, was considered insufficient for con\iction. [N. A. 11. vol. 3, page 201.] 

468. Magistrates ought not to commit for trial, or hold to security, any person solely ou 
( ground of the accusation of confessing prisoners, that such persons were their accom> 

plictb or toiutrmd in the olh iicc ih,irged; but tins is not meant to n'stiict them from making 
such further inquiry as they consider necessary, or from acting according to the result. 
C. O. No. 166 of vol. 1. 

469. In all criminal accusations before a Mahomcd.an court of judicature, the greatest 
weight is given to the confession of the party accusi'd, whether made before the court or 
1 ‘Isewhero, provided it be voluntary; and provided the person confessing be of sane mind 
and mature age, because the declaration of an infant or an idiot is unworthy of any credit ; 
and he is m law incapable of any act which may cause injury to himself It is also a general 
rule, that the whole of what is stated in exphanation must be taken as part of the confesbi m 
iml it seems doubtful how far the prisoner is bound to prove hib exculji ift i j !v. In the 
Ziiodnf of Imam Mahomed it is stated to be a genet ul pimciple that “ whoever «oi»ti ss s" 
act which subjects him to a legal }.»enaltv, and subsequently oilers a pica to v ♦ * luiii- 
self from tlio penalty, mu8*»c8tablish sncli plea by proot; but if he deny th.il wlmlt ou.. mu 
the penalty, his denial is admitted.” This passage is opui to .unbit’uous construction, .iiul, 
from the ease to winch it is appliisl, might be understood to lequire pie <t * i plea of justifi- 
cation in all cases of acknowledged homicide. The author of tlie Uimaihiyali^ wlio ( it s fho 
Zitadaf, however, deduces from the above quotation a ceitain inference, that the rtatemenl 
ol an act under “circumstances, which prevent its being penal, is a virtual denial » f ttu i u 
of ponaltv and this conclusion is undoubtedly just and rational, when tht i. i iv> tvideiicu 
Hgaiust the acknowledger of the act, besides iiis own statement of the case. (aj According 
to the law officers of the Nizamut, there are two opinions ; one, that the fact pleaded m 
justification is inadmissible without proof; this is kiyas, or the apparent construction of the 
law'; the other, founded on istahsan, or the more profound or approved construction, is that 
no proof is required ; the latter opinion is preferrecLf^) — In a case of zma the confession is 
insufficient fur punishment, until it has beecn repeated fonr times, the kazee being directed 
to refuse it on the three first occasions, and even then to suggest to the person confessing the 
mention of circumstances in mitigation or exculpation. In other cases a single confession is 

(a) JlMrington’s Aaolysu, roL I, pago SSO. 

fi) Tbu opinion is stated by Hixiugton to be in the fotws given in N. A. B. vol I, page 151,- -though thii 
port of it u not mentioned in the printed leport. See also N A B. vol. I, 192. 
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SUBJECTS BGLATINO TO THE CONDUCT OF CASES. 

generally considerod sufficient ; though Aboo Yoosuf contends for the necessity of two con* 
fessions in cases of theft, in consideration of the number of witnesses required to make the 
evidence valid, advancing this as the reason why four confessions are required in zina. (°) — 
Retractation of confession is permitted in all cases, the punishment of which is purely a 
divine or in other words a public right ; but in cases of slander and other offences, in punish- 
ing which tlie right of the individual is either wholly or partially concerned, a confession 
once made is irrevocable. Tlie nature of the offence is considered in the same manner when 
the confessidh is made during intoxication ; for whore the right of God only is affected, such 
confession is not sufficient for judgment. And a confession is invalid if any compulsion is 
used to extort it. When a confession as well as evidence is produced in proof of zina, the 
former must be complete in itself ; for, if incomplete, it invalidates instead of strengthening 
the evidence. In confessions, as well as in evidence, much depends upon the expressions 
useu ; as, for instance, it is no proof of theft if a person confess that he took certain property 
without expressly declaring that he stole it There is no difference between zimmees, slaves, 
and free Mussulmans with respect to confessions. (0 

470. (O Confession, to bo admissible, must be free and voluntary. And in the case of 
a confession before a magistrate or other person, if it appear that dm defendant was induced 
to make it by any promise of favor, or by menaces, or undue terror, it shall not be received 
in e\idcnco against him. Thus, if it be said to the defendant that it will be better or worse 
for him if ho do or do not confess ; or even if a confession be procured by a threat to take 
the defendant before a magistrate, if he do nut give a more satisfactory account ; or to send 
for a constable ; or by saying tell me where the things are, and 1 will be favorable to you", 
or “ you had better tell all you know" ; the confession will not be admissible. Where the 
prosecutor asked tlie defendant for the money that he had taken, and before it was produced 
said, “ I only want my money, and if you will give me that, you may go to the devil if you 
please,” upon which the defendant took part of tho money from hia pocket and said, that was 
all he had left ; the evidenco was held inadmissible. And a confession with a view, and 
under a hope of being thereby permitted to turn king’s evidence, has been holden inadmis- 
sible. To exclude a confession made under the influence of a promise or threat, the promise 
or threat must be of a description which may be presumed to have such an effect upon tho 
mind of the defendant, as to induce him to confess : and therefore an exhortation, admonition, 
promise, or threat, proceeding at a prior time from some one who has no concern in the ap- 
prehension, prosecution, or examination of the prisoner, but interferes without any authority, 
will not be safTicicnt to render a confession inadmissible. The inducement must also refer 
to a temfKiral benefit ; for hopes, which are referriblo to a future state merely, are not within 
the prim ipic which excludes confessions obtained by improper influence. But it is no ob- 
jection to the admissibility of a confession, that it was elicited by questions, if no undue 
influonco be used : —or that it was made under a mistaken snpposition that some of the de- 
fendant’s accomplices were in custody, even though it were created by artifice with a view 
to obtmn tho coufession. And a letter given by a defendant to the gaoler to put into the 

f a) Hed. Trans. toL 3, page 86. (k) Qariiighm’f Anslysis, voL 1, sad Had. TVsns. 

(e) The English law hen (dm is taken from " AnUMld'i Flsadiag sad Bvidsiws is criminal eaMM.” 



BOOK I. — CnAPTER III. — SECTION IX. — CONFESSIONS. 


93 


post is evidence against him. If the promise or menace, &c , take place previously to the 
prisoner’s being brought before the magistrate, the court will, in goneraL refuse to aduiit 
the confession to be given in evidence, unless it appear that the prisoner was undeceived 
by the magistrate, and cautioned by him not to expect the favor, or not to regard the 
menaces hold out to him. But, where a defendant, having been told by a constable tlut be 
might do himself some good by confessing, afterwards asked tlie magistrate if it would bene- 
fit him to confess, and the magistrate saying he could not stiy it would, the defendant then 
declined to confess, but afterwards, when going to prison, made a confession to the constable ; 
the confession was admitted, because the answer of the magistrate was sufficient to romos o 
any evpcctatiou which the constable might have caused. If a confession be obtained by 
undue means, any statement made under the influence of that impression cannot be received. 
The only questions in these cases are — was any promise of favor, or any menace or undue ter- 
ror, mado use of, to induce the prisoner to confess ? — and if so, was the prisoner induced by sucli 
1 1 onii^'C or menace, &c , to m ike the i oniession '' II the judge bo of opinion m the ntiirm.itive, 
upon both tliese questions, he will reject the ovidence. It, on the contrary, i*' ajqicur to Inrn, 
from circiunstauces, that, although sueli jiromises or menaces were holden out, thej ilid not 
ojier.ito upon the mind of the prisoner, but tliat his confession was voluut.u‘y notwitlist.inding, 
and he was not bLissed by such impressions in making it, the judge will admit the e^ idence. 

471. Although a confession, for the above or any other reasons, maj not bo rcieii.ible 
in eiidcnce, yet any discovery that t.ikes place in consequence of such eonfession, or any art 
ilone by tlie defendant, if it be confirmed by the finding of the property, will be admitted ; as 
lor instanee, if a man by promise of favor be induced to confess that he knowint'ly ree»r ed 
r*ert.im sloK'n goods, and that they are in siicli a room of his house, and th -khK ’oo fouuu. 
tiiero accimUngly, although the eonfossioii itself lannot in tlial case be giviii ui evuhm , 
yet it may ho proved, that, in eonseqnence of something the witiu 'i u*' boni Ij^< u 
ilant, ho found tlie goods in question in the defendant’s house. 

472. Admissions or confessions to other persons than m igisti itti«i, if in writing, ate 
proved as any other written instrument; if by parol, they aro proval l ' pirol ovidence of 
some person who heard tliem. 

47,3. In all cas^ tho whole of the confession should bo given in pri-lenc<* for it is a 
general rule, that tho whole of tho account whicli a party gives of a tians.iitioii un.'t > 
taken togetlier *, and his admission of a fact disadvantageous to himself sh.iii not oe received, 
without receiving at tho same time his contemporaneous assertion of a hict f,ivor,ible to him, 
not merely as evidence that he mado such assertion, but admissible evidence of the matter 
thus alleged by him in his discharge. It has been said that, if there be no other ov idence in 
the ease, or none which is incompatible with the confession, it must lie t.ikcn as true; but 
tho bolter opinion seems to bo, that, as in the case of all other evidence, the whole should be 
left to the jury, to say whether the facts assorted by tho prisoner in his favour bo true. 

474. Also it may be necessary to observe, that a man’s confession is evidence only 
against himself, and not against his accomplices ; although he charge his accomplice in his 
hearing, and the accomplice do not deny it. So, tho confession of a principal is not evidence 
against an accessary to prove the guilt of the principal, which must be proved aliunde, 
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SECTION X. 

OF THE FUNCTIONS OF THE MAGISTRATE. 


475. By sections 2 and 3, Reg. IX. 1793 for Bengal^ — sects. 2 and 3, Reg. XVI. 1795 
for Benares , — and sects. 2 and 3, Reg. VI. 1803 for the Ceded Provinces,— lihQ civil judges 
were constituted magistrates of the districts under their respective jurisdictions, with a nro- 
vision that their local jurisdictions, as magistrates, sliould be the same as that of the civil 
court. It was however “ found expedient to appoint a distinct officer to execute tlie duty of 
maristrato •/’ and consequently sect 2, Reg. XVI. 1810, the government was empowered 
to make such distinct ap|)ointmcnt, and to dnect whether the judge of the civil court should, 
or should not, exorcise a concurrent autliority as joint magistrate : and by section 6 of tlie 
same regulation it was enacted that the officers so ajjpointod should be guided by the regu- 
lations in force for the discharge of th(‘ duties of tin* magistrates" office. 

476. Pjie\ious to entering upon the execution of the duties of his office, a magistrate is 

to take and subscribe the following oath : “ I, A. B. a|l|||>ointed magistrate of the yillah 

of solemnly swear, that I will to the best of my ability preserve the peace of the zillah, 

over which my authority extends; that I will act with impartiality and integrity, and will 
not exact, (u" receive, nor knowingly allow any other person to exact, or receives directl y or 
indirtclly, anj fee, reward, or eniolumcnt whatsoever, in the execution of, or on ais'ount of 
any matter relating to, the duties of my office, excepting such as the orders of the Governor 
General in (kmncil do or mav expressly authorize; and that I will perform the duties of my 
office, according to the host of my kiiowlcilge, abilities, and judgment, conformahlj to the 
regulations that have been, or may be passed, by the Governor General in Council. So 
ludp me God. Beng, Reg. IX. 1791. sect. 2. Ben. Reg. XIV. 1795. sect. 2. VuL Prov. 
Reg. VI. 1803, sect. 2. Conq. Proc. Reg. IX, 1804. sect. 7. 

477. It is tlio dul" of the magistrate to apprehend murderers, rojSficr., thieves, houso- 
hreakors, »1] disturbers of the peace, and persons chai^^ed before him with crimes or misde- 
moanors. Baiff. Reg. JX. 1793. sect. 4. (Vrf. iVw. Reg. VI. 1803. sect. 4. 

478. The value of a magistrate’s service is more dependent on the skill and judgment with 
which he directs and controls the acts of all subordinate officers than upon tho work he can 
himself perform. The time of any officer exercising civil or crimin.'il jurisdiction ought uot 
to be employed in details, which can be well performed by tho ministerial (jfficers. No 
business ought to be performed by the head of the office, which can be well done by his 
subordinate officers, covenanted or uncovenanted, if his attending to such duties will interfen^ 
sNith his more important duties of directing and controlling every branch of his office, and 
of aiding, instructing, and encouraging each in the proper performance of the particular 
duties assigned to him. C. 0. No. 22!‘ of vol. 2. 
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479. In a dispute for chattels or other moveable property, if the fact of illegal and 
forcible dispossession have been established, the magistrate is competent to interfere with a 
view to restitution; but not otherwise. Const No. 1349. 

480. A civil judge cannot call upon a magistrate to enforce his orders if resisted. 
Const No. 1209. 

481. When the orders of a magistrate are not subsidiary to a civil action (as in the 
case of a summary award of wages under sect 6, Reg. VII. 1819), the civil court has no 
power to issue an injunction to him for the purpose of stopping execution of his order. 
Const No. 1158. 

482. Judicial functionaries have no power to carry into effect the decisions of pun- 
chayuts under Reg. IX. 1833, as that duty lies within the province of the revenue authori- 
ties. Const No. 895. 

483. A niagistrsito not (‘ompot( nt 1 1 fine a colh*o\ui of revenue for refusing, or omit- 
tii»g, to obey liis injunction: the rule ol sect. 30, Reg, XIV. 1793, is restiictcd to the orders 
ol the civil courts. Const Nos. 364 and 414, 

484. A magistriite cannt)t receive a charge of bribery against a inoon^iff, sudder ameon, 
or principal sudder ameen, until tlie civil judge after the requisite preliimnary enquiry shall 
liave given his sanction to tlie {prosecution. But if the charge is preferred ^\itli lli(‘ assent of 
the judge, the magistrate will dispose of it as any other case of misdemeanor. Const. No. 
781. 

485. The magisterial authorities are prohibited from interfering in the election, recog- 
nition, or removal of chowdhrees ol trades and professions. (This rule ^ii] m ' * No. 

810.) C. O. No. 163 of vol. 3. 

486. A magistrate is not coinpeUnt to fine or imprison mubapuiT. ui < nuiv 

be in the habits of demanding illegal batta on Conipaiiy\ rupees. Const. No. 1 1 >t>, 

487. A magistrate has no authority to inlerlcre to r^gulutt^ M f • \ hauge of copper into 
silver. Const. No. 751. 

488. Magistrates arc competent to punisli the offence of using shoit weiglits as a fraud> 
under the general regulations; but tlioy cannot prescribe a current staiuLiid ol vi tight. 
Const No. 1274. 

489. On the death, resignation, or removal of a canoongoe, the records of his office are 
to be made over to his succi'ssor; and the magistrate is enjoined, on the application of the 
collector, to interpose his authority, in all cases in which it is necessary to enforce the sur- 
render of such records. And the refusal or manifest evasion of any person in possession of 
smdi records to deliver them up, on the requisition of the magistrate, subjects him to the 
penalties prescribed by the regulations for resistance to the process of the magistrate. Cerf. 
1^00. and lien, Reg. IV. 1808. sects. 9 and li\ Shahahad, Tirhoot, Sarmi^ and Behar, Reg. 
II. 1816. sects. 9 and 10. Ramghur, Bhaagulpore^ and Parueas Keg. II. 1817. CuUach^ 
Puttaepore^ and the j}eTgunnahs depisndent on Reg. V. 1816. sects. 9 and 10; extended to 
MdnapS^e and Hidgelee by Reg. XIII, 1817. Bengal^ Reg. 1. 1818. sect 2; and Reg. L 
1819. sect 3, cl* 1. 
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490. It is the duty of a magistrate or joint magistrate residing at the same station \\ith 
the collector or deputy collector^ to assume charge of the treasury of the revenue officer, 
during the authorized or unavoidable absence of the latter. All public functionaries are 
required to receive charge of public property when the officer having custody is unable, from 
any circumstances to retain charge of it. 0. O. No. 81 of vol. 3. 

491. Magistrates should observe great caution, in addressing publications of a general 
nature to the inhabitants of the provinces ; and should refrain from such measures withonl 
the sanction of government, when the delay in obtaining such sanction would not cimse 
material public inconvenience, or at least without the knowledge and concurrence of the 
nearest local authority to which they are subject. So also magistrates should be particularly 
cautious in the jiromulgatioii of general or circular orders and instructions connected v\ ith the 
police; and they are enjoined to furnish the superintendent of police with a copy of all such 
orders which they deem it necessary to issue, immediately on their promulgation ; or previously, 
if they are liable to objection. The superintendent of police will direct the magistrates to 
rescind, alter, or modify any such orders ; and session judges will not interfere in any way 
with the exercise of this power. In more important matters such onlors must bo submitted to 
governincrit ; and serious notice will be takwMi of any broach of tlu‘se rules. C. O. Nos. 1 12 
and 264 of vol. 1 ; and No. 7 of vol. 3, para. 2. Const. No. ^2, paras. 4 and 5. ('. 0. 
Sup. Pol. L. \\ No. 3 of 1838; and No. 6 of 1844. 

492. Magistrates arc prohibited from making enquiries into the resources of tlio district, 
its ])opul.ition, mineral productions, &c., by means of the poli(‘o, without tiie sanetiou of the 
superintendent of police. C. 0. Sup. Pol. L. P. No. 7 of 1811. 

493. Jn reply to a question whetlier magistrates can, iinrler anj circumstances, he 
pcnnitt(^d to transact the current business of their offices in their private^ dwellings, tlie court 
deemed it sufficient to observe that, wlien sitting as a criminal judge, the magistrate must 
sit in tlie estabh\^lied court house ; and that they did not consider it iieci ssary to enter iijion 
the general question of the jiowers of a magistrate out of office. Hut it is said tliat the 
jiractice of transacting public business in private residences is objectionable, and it is inter- 
dicted. Const. No. 615. C. O. Nu 21 of vol. 2. 

194. Wlien of two orders passed in any case, one is appealable to the sessions court and 
the other ffuah they are to be kept distinct and separate, and to be recorded in separate 
jirocecdings. C. O, No. 135 of \ol. 3. 

495. The magistrate is to keep up two general register books ; viz. /’/ns/, a general 
register of all applications preferred direct to the magistrate*; Second^ k general register of 
all reports received from the police darogahsf: and six books of subordinate entry; viz. 
Firsts u book of heinous oflenccsj ; Second^ a book of petty ottcnces§ ; Thirds a book of ap- 
peals from subordinate conrt^H ; Fourth, a book of references or proceedings received from 
other districtsU ; Fifth, a book of cases preferred under Act IV, 1840^*; and flixth, a book 
containing all iniscellaneous matters. ff All criminal cases are to be entered in the first in- 
Btanco in either of the general registry books, and then transferred to one of the subordinate 
ones for trial and disposal, excepting of course the biases referred to the subordinate ti’ibunals. 
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When cases are finally decided, they should be sent to the record-keeper, who should keep 
a general register,* in which he should enter all cases thus received, giving the number ot 
the case and other particulars, an abstract of the final order, and a note of the part of the 
office in which he has placed the papers. 0. O. No. 144 of voL 3. 

496. Magistrates ought frequently to visit the Atcrior of their districts, and to make 
themselves more accessible to the people than they can be at the sudder station. C. 0. 
Sup. Pol. L. P. No. 15 of 1839. 

497. Whenever a magistrate has occasion to proceed into the mofussil, he is to report 
to the superintendent of police the date of his departure, and that of his return to the sudder 
station, as well as the cause of his departure. In tlio Western Provinces, where the magis- 
tracy is still united with the collectorship, it seems that an officer must apply to the com- 
missioner for leave to proceed into the interior of his district; but in the Lower Provinces 
this penuission is no longer required, (e. C. O. No. 7 of vol. 3, para. 5.) — C. O. No. 10 of 
V ol .'} , and No. 97 of vol. 5i. 

498. An officer, whose salary and other allowances amount in the aggregate to less 
than the rate of 23,000 rupees a jenr, is entitled to travelling allowance at .'i rupees a daj', 
while actually emjdoyed ^ the interior of his district, or so much within that ullowiuice as 
to make his total receipts amount to that rate. Bills fur this allowance are to I>c counter- 
signed by the superintendent of police. Govt. Orders, Jany. 13, 1840. C. O. Sup. Pol. 
L. P. No. 16 of 1838, and No. 162 A. Peb. 12, 1840. 

499 Government will sanction, .as occasion may bo shown, the purchase of sin.f»le-poled 
tents at the cxjiense of rupees 3.50 each, t<>r the use of magistrates. Gov t. Orders, Sept, 8, 
1840. C. 0. No. 65 of vol. .3. C. O. Sup, PoL L. P. No. 22 of 1840. 

500. 11 an assistant magistnite, appointed to a sHb-ihvi".ion, nsioir"' s lent, a repor' 
.should be made to the superintendent ot police. C. O. Sup, Pol. L. 1*. No. .i of is to 

501. The session judge is to report to the Nizamut Ail.iwlut evuy instance, in whuh 
the magistrate has been guilty of neglect, or misconduct, in the disihni C his diit> j and 
omits or refuses to obey his orders. Ber/y. Reg. IX. 1793. sect. 63. tW. Bn>r. Rig VII 
1803. sect. 30. 0. 0. No. 233 of vol. 2, para. 3. 

502. Upon a report made in pursuance of the foregoing provision, the Nmauint Adawiut, 
after such inquiry as may be judged necessary m proof or explanation of the circuinstanccd 
stated, is to report the case to Government, if it appears to require snch notice, with a copy 
of all proceedings and papers received on the subject of it. And in all cases wherein a 
covenanted servant of the Company employed in any of the criminal courts, or in any office 
of police, appears to the Nizamut Adawiut, to have been guilty of neglert of duty, or of 
other misconduct not expressly provided for by the regulations, that court is either to report 
the same to Government, or to advise and admonish the party, as the case may require. 
Bettff. and Ben. Reg. IL 1801. sect. 14. Ced. Prm, Rog. VIII. 1803. sect 24. 

503. When the charge of the office of magistrate devolves, from death, indisposition, 
or other casualty, to the senior assistant on the spot, without any express provision for the 
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same having been made by government, an immediate report of the circumstances of the case 
is to bo made by such assistant to government ; and, till the receipt of orders, he is to confine 
himself to the discharge of his own duties, and to the exercise of such part of the powers of 
the magistrate as may be indispensably necessary for the immediate execution of processes 
from the sessions court, and the Niza|piit Adawlut ; for preserving the peace of the district, 
or for such other case of emergency, as will not admit of delay. Beng. and Ben. Reg. IV, 
1796. sect. 5. Ced. Prov. Reg. XII. 1803. sect. 15. 

504. A magistrate having left certain roobucarees unsigned, on leaving the station on 
sick certificate, the acting magistrate was directed to sign the roobucarees, the orders of 
which might be recorded in the magistrate’s English note-book in his hand-writing, certifying 
thereon that he had compared them with the note-book. In cases in which no note w'as 
recorded, the acting magistrate was directed to pass such order as might, on inspection of 
the proceedings, appear just and proper, leaving the party dissatisfied with it to appeal in the 
regular course. Const. No. 729. 

505. The magistrates are empowered to hoar and determine, without any reforonco to 
the session courts, all complaints or piosecntions In ought before them for petty oflences, 
such as abusive language, calumny, inconsiderable assaults, or silirajs; and to punish tli** 
oftender wlien consicted, by committing him to prison for a term not exceeding 15 days, or 
by imposing a line upon him ; but the fine is in no case to exceed 50 rupees, unless the offender 
IS a zomiiular, independent talookdar, or other actual proprietor of land, paying an annual 
revenue to Government of more than ten thousand rupees; or a proprietor of ayma land, 
paying a quit ro\enuo to Government exceeding five hundred rujiees per annum; or of 
lakhiraj land, the annual produce of which is above one thousand rupees; in which cases 
such offender is liable to a fine not exceeding 200 rupees. The magistrate is to fix the 
amount of tlie fine upon a due consideration of the nature of the case, and the situation and 
circumstances in life of the offender. Bemj. Reg, IX. 1793. nect. 8. Ced. Pr&v. Reg. VI. 
IH03. sect. 8. 

506. The magistrates are authorized to hear and determine, without any reference to 
the session courts, all coinplainth or prosecutions brought before them for petty thefts, when 
they have not been atUnded with any aggravating circumstances, or committed by persons 
of notorious bad character, and to inrtict upon the offenders corporal punishment not exceed- 
ing 30 ratans, oj commit them to prison for a term not longer than one month, according as 
they think proper, upon coiishleration of the circumstances of the case, Beng. Reg. IX. 
1793. sect. 9. Ved. jPm\ Reg. VI. 1803. sect. 9. 

507. In addition to the above powers, magistrates are further empowered, in all cases 
of conviction before them of any criminal offence punishable under the Mahomedan Jaw and 
the n‘gulations, — for which the above mentioned penalties are insufficient, or to which the 
above rules are not expressly applicable, and for which a more severe punishment than six 
months’ imprisonment, with thirty ratans, or a fine of 200 rupees, has not been specifically 
prescribed, (in wliich case the prisoner, if there appear grounds for it, is to be brought to 
trial before the sessions)— to pass sentence imprisonment not exceeding 6 months^ with 
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corporal panishinent not exceeding; 30 ratans in caies of thefts or in other cases with a fine 
not exceeding 200 rupees, commutable if not paid, to a farther period if imprisonment not 
exceeding 6 moutlis ; so that the entire period of imprisonment, under the sentence of a 
magistrate, in no case exceeds one year. Reg. IX. 1807. sect. 19. 

508. A sentence of imprisonment for one year inr lieu of stripes in addition to a sentence 
oi 6 mouths’ imprisonment passed by a magistrate, is not illegal under tlie wording of cl. 2, 
sort 2, llcg. II. 1834.f“) Const. No. 1183. 

.509. In addition to the sentence which a magistrate is empowered to pass by the above 
provisions, he is competent in certain cusci, to require the prisoner to furnish security to keep 
the peace, or in default to be imprisoned fur that additional period, under Reg. IV. 1825. 
Const. No. 1290. 

{ilO. In cases in which a magistrate may sentence to a term of imprisonment with labor, 
* and also a fine commutable to a further period of imprisonment, the power of awarding labor 
•\* n N equally to tin* latfci period as to the former (leriod; and in both cases the labor is 
< (iinuiutable to a line under cl. 1, sect. 3, Keg. II. 1834. If labor is not awarded for the fiist 
ptMind, It should not of course be awarded in the second. Const. Nos. 972 and 1264. 

.Oil. If a magistrate considers the sentence, which he is competent to pass under the 
aliovc provisions, insufficient for the ofience, he should commit the prisoner to the sessions. 
Const. No. 85. 

512. It rests with a magistrate to determine what is a “))etty offence,’' and the com* 
meiisurato punishment, provided he do not exceed the limitation prescribed as above fur 
siuh cases. Const. No. 1353. 

.51.3. A conviction by a magistrate in a trial, on the result of which lu i < \(»essl 7 
authori/ed by sect. 19, Reg. IX. 1807, to jiass senteiu<‘ to the evlent s|io<‘itj<'d ihercui, tt nm 
lialile to be impeached as “ a conviction without trial,” on the gnunid of lU i, oo g 
“ n gular trial before a judge aided by his law officer. ' Const. No. 259. 

.514. A magistrate is competent to punish as a misdemcuaor, u.iiiir the general powers 
vested in him by sect 19, Reg. IX. 1807, any act which is declared by tin i**, iLitions to be 
an ofience, but for which no ponislmient is spocified. Const No. 1305 

515. A magistrate having passed a sentence which was beyond his uuiqufeao the 

Ni/amnt Adawlut quashed the proceedings, and directed him to commit tli < piisouoi to thu 
sessions. Const No. 684. ® 

516. A magistrate may decide and pass sentence of punishment, without reference to 
the sessions court, provided he does nut exceed his competency under sect 19, Reg. IX. 
1807. Const No. 121. 

517. A prisoner was tried and acquitted by the sessions court on a charge of uttering 
counterfeit coin with intent to defraud ; the magistrate subsequently sentenced the prisoner 
to a fine for having counterfeit coin in his possession, and not showing good and sufficient 
cause for the same. This was held to be irregular, because the latter point must have formed 

Ca ) For tbo rules for tbe snlMdtution of addition*] imprisonment fiir corporal punishment, see subsi^aent 
sp( liott “ ui I urporal puuisbinent.” 
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part of the trial on the charge of which the prisoner was acquitted by the sessions court 
Const No. 362. • 

618. It is competent to the Governor General in Council to authorize a collector of 
revenue, or other officer employed in the management or snpcrintondcnco of any branch of 
the territorial revenues, to exercise the whole or any portion of the powers and duties vested 
by the regulations in the magistrates or joint magistrates, or to employ a magistrate, joint 
magistrate, or assistant to a magistrate, in the collection of the public revenue. Reg. IV. 
1821, sect. 2. 

519. If a collector, or other revenue officer, is so appointed to perform the duties of a 
magistrate, or joint magistrate, he is to take and subscribe the oath prescribed by sect. 2, 
Reg. IX. 1793, and cl. 1, sect. 8, Reg. XIII. 1793, with sncli verbal alterations only, as 
may be consonant to the nature of the apjraintment. He is to he guided in the execution of 
those duties by the regulations which have been, or may be enacted fur the guidance of those 
offici-rs respectively, and by the orders of the superior courts of criminal judicature in all 
matters in wliicli a controlling, or sujwrintending power is vested in those courts. And he 
is also to he careful to preserve the records of bis judicial and revemio offices separate, and 
distinct from each other. Reg. IV. 1821. sects. 3, 4, and 5. 

.'520. The iiingistMte and collector should leave all the business of the office at the 
sudder station to the joint magistrate and deputy collector, with the aid of the assistants ; 
reserving to luuisclf the general control of the police, and a general knowledge of the manner 
in vihich the business is conducted by his subordinates, to enable him to interfere whenever 
he may, for any special cause, deem it necessary. It is important that the native establish- 
ments, as well as the peojde, should see that the chief control is retained in the liands of the 
magistrate and collector, and that he is equally an.xious in regard to every part of his duties. 
To efl’cet this, he must limit himself to matters of real importance, leaving the details, under 
control on his own part, in the bands of his subordinates, and not doing business, which can 
be officicntlv performed by them. Such officers are strictly prohibited from holding cutcherry 
at the same time in the judicial and revenue departments. C. O. No. 151 of vol 2. 

521. The duties of a magistrate vested in a collector cannot be delegated to an assis- 
tant under sect. 8, Reg IV. 1821, (which defines the duties of an assistant to the collector) 
in those eases iti which such delegation would be contrary to the provisions of Reg. IX. 
0607, Keg III. 1821, or Reg. 1. 1822. Const. No. 603. 

» 

522. In case of an officer being rested with magisterial powers, and deputed permanent- 
ly or teiiiporariiy to exercise them witiiin a portion of a district, or of an officer’s being 
placed in charge of a tract of country comprising portions of several jurisdictions, it is com- 
petent to government, at the time of erecting such authority, or at any time subsequently to 
determine and proscribe, by an order under the official signature of a secretaiy to government, 
at what station and in what manner prisoners committed to take their trial before the sessions 
for offences perpetrated within the limits assigned to such officer, are to be brought to trial 
for the saina Notice of such determination is to be given to the Nizamut Aduwlut, which 
court is to take the necessary stopa Reg. V Ul. 1822. sect. 6. 
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523. In order to render the provincial magistrates, as well natives as British subjects, 
more safe in the execution of their office, it is enacted, that no action for wrong or injury shall 
lie in the supreme court against any person whatsoever exercising a judicial odico in tlie country 
courts for any judgment, decree, or order of the said court, nor against any person for any 
act done by or in virtue of the order of the said court 24 George HI. cap. 70. sect 24. 

524. Tlie mofussil courts are protected by tlie above clause from actions for things done 
w ithin their jurisdiction, though erroneously or irregularly done ; but they are liable for things 
done wholly without jurisdiction, provided they had no knowledge or means of knowledge, of 
which they ought to have a\ ailed themselves, of that which constitutes defects of jurisdiction. 
And it is not merely in respect to acts in court, iedetite ciiriA, that the mofussil courts have an 
immunity ; but in respect of all acts of a judicial nature. Judgment of Prioy Comicil, Morton’s 
Reports, page 397. 

525. In case of an information hittiKlod to ho brought or moved for against any such 
officer or niagislrute for any corrupt act or acts, no rule or other process sliall l>o made or 
issued thereon, until notice be given to the said magistrate or officer, or loft at his usual 
place of abode, in writing, signed by the party or his attorney, one month, if the person 
exercising such ofiice shall reside within fifty miles of Calcutta, two months if ho shall a^side 
beyond fifty miles, and three months if ho shall reside beyond one hundred miles Irom 
Calcutta, before* the suing out or serving the same, in which notice the cause ot complaint 
sliall bo fully and explicitly contained; nor shall any verdict ho given against such inagis> 
tratc, until it ho *[iroved on trial that such notice hath been given, and in default of such 
proof a verdict with costs shall he oiven fur the defendant 24 George HI. cap. 7U. sect. 2 > 

)2d. No magistrate shall be liable in any such case to any personal caption or air‘'st 
nor shall he obligeil to put in bail, until he shall hav’O (Iwlinod ♦'> ■ i jM*ar t<- answer ,,1) 
notice given as directed b) this Act, and scr^iee ot the process directing bis .tpp u.* * o 

Jiiiiiself or his attorney. 24 Geo. HI. cup. 70. sect 26. 

327. Magistrates and other officers who wore not liable to proseculi «u m thf* Company’s 
courts for damages, for acts alone in their offieial capacity, pnoi to the enactment, ot Act 
XI. 1336,1"; have not boon rendered liable by that Act Const No, 1051. 

.328. Whenever magistrates require detachments of troops, for tl. ip]>tchtn:«m ot 
public oftenders, or for the maintonanco of the peace in their resficctive disti lets, they arc 
state in writing, as fully and circumstantially as is practicable, the nature of the service 
required to bo performed to the officer commanding the corps or companies, from which the 
detachment is to be furnished ; leaving it to the commanding officer, on consideration of the 
circumstances stated, to judge of the strength of the force which should be employed in the 
execution of the duty in question. Reg. XI. 1806. sect. 14, cl. 1. 

529. The power thus vested in the magistrate, being founded upon the nature and 
exigency of the case, which may frequently require promptitude and decision, and will 

(a) 'r'his Act mtde Europeans liable to the mofussil ci\U courts. 
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seldom admit of a rulerence to (rovernment ; it is the duty of commanding officers immedi- 
ately to furnisli the necessary military aid, whenever applications arc regularly and publicly 
made to them by the magistrates for troops, for the maintenance of the peace, or for the 
support of the general police of the country. By those means the responsibility of calling in 
the aid of the military rests with the civil magistrates ; and the allotment of the force 
depends upon the officers commanding ; who aro not, however, on occasions of this nature, 
to exercise any discretion in granting or withholding the required aid. But as it is, at the 
same time, essential to restrict the employment of military force to cases of absolute necessity, 
the magistrates arc enjoined to confine their requisitions to cases of that description, and to 
report to government, whenever they may apply for military aid under this section ; at the 
same time furnishing government with the necessary information respecting the circum- 
stances upon which the application has been grounded, lieg. XI. 1806. sect. 14, cl. 2. 

5.30. The report thus ordered to bo sent to government is to be full and distinct ; and 
copies of it are to be sent to the superintctidcnt of police, and the session judge ; the latter 
is to forward it to the nizainut adawlnt with his own sentiments on each case, hut is not to 
issue any orders direct to the magistrate. C. 0. No. 6H of vol. 2 ; and No. 7 of vol. 3, 
para. 4. Const No. 40. 

531 'Hie oflict'rs commanding troops, by whom such detachments aro furnished, in pur- 
suance of the applications of the magistrates, arc immediately to transmit the necessary 
reports therof to the commander in chief. Reg. XI. 1806. sect 14, cl. .3. 

532. The magistrates, and oilier public officers authorized to require permanent guards 

for the protection of the juiblic treasuries, stores, or other property, arc to state fully and 
eiicuiiistautiully the nature of the service necessary to be performed, to the officer command- 
ing the corps from wliicli the guards are required. On receipt of such infunnation, the 
commanding offiei'r is to iuriiish guards of such strcngtli as he may deem necessary ; pro- 
vided that no pubbe objection occurs to a compliance with the application, and that he is 
lati&iicd that the civil officer is entitled to make such application by the general rules and 
usages of the service. But the commanding officer is at liberty, in case he deems it necessary 
or proper on any public grounds, to suspend comjilianco with the application, and to refer 
the case to the conunaiider-in-cliief, who is to forward the representation to guvernmont for 
its decision, or to pa«8 such orders as may appear to him to bo proper. Reg. XI. 1806. 
6%ct 15, cl. 1, and sect. 18. • 

533. No .'lugnientation is to be made in the number or strength of permanent guards 
without the express) sanction of government. Reg. XI. 1806. sect 15, cl. 2. 

534. The same rules arc to be observed in applications for temporary escorts, as in 
those foi permanent guards. Reg. XI. 1806. sects. 16 and 18. 

535. Magistrates and otlicr officers in the judicial department are to transmit to govern- 
ment, on the first of each month, a statement of the guards, detachments, and escorts em- 
ployed by them in the preceding month. Kei^. XI. 1806. sect 17. 
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536. Wlienever it appears advisable to a magistrate to depute his assistant, or any 
h-uropcan officer acting under his authority, being a covenanted servant of the company, to 
make a local investigation within the limits of his district, for the purpose of speedily and 
satisfactorily determining a boundary dispute, or other subject of inquiry in the foujdaree 
court, which, from the circumstances of the case appears to require the deputation of a 
European officer, instead of the employment of a local police oflBcor, it is conii)etent to the 
magistrate to order such deputation, and to furnish the officer so deputed with such instruc- 
tions ns appear necessary ; — provided that such instructions are not inconsistent with the 
general regulations in force, lleg. XL 1824. sect 2. 

537. Whenever the deputation of a European officer may bo ordered at the request of a 

party in a suit, or for the purjiose of inquiring into any local question of private right between 
two or more individuals relative to a case depending in the foujdaree court, it is at tho 
Ijscietion of tho magistrate, by whom flie deputation is f»rdered, or who is to determine tho 
» ISC to v\lu(*l» it relates, to declare the whole or any part of the usual deputation allowance 
roeeivabh* by the officer so deputed, as well as every other authorized and iietTssary expense 
uttcMiding the local inijiiiry, to be payable by the party against whom the case is adjudged; 
or proportionally by each of the parties, if this appear just on due consideration of all the 
(‘ircumstances of the case. But if in any instance the magistrate is of ojiinion that it would 
not 1)0 ])roj)cr from indigence or other cause t<) render the parti(*s or either of tlicin, answer- 
able for tho whole or any part of tho deputation allowance, lie is authorized to di^rdiarge the 
same to the usual audit) on tho part of Government lieg. XL 1824, sect 3. 

538. Such deputation charges, if not paid by the parties, arc to lie icaijiu ' ^ ’ amo 

jirocess as costs of suit in civil cases ; and a eomrnissionci of ciicuit is compi lent to c 

the same pouer as the magistrate in or«lering tin* deputation of an assist oit vh ‘ d 

(h e. vested uitli special powers), and to udjtidgo tho pajmont of his deputation 

Const. No. 678. 

539. Such deputations arc to b(' immediately reported to government, v^itli a staf< nu et 
of the (‘iicnmsfances of tho case ; and the return of the officer so deputed is also to be imme- 
diately reported. Ueg. XL 1824. sect. 4. 

540. A report of such deputation is also, in every instance, to be made uiihout delay to 
the session judge, together with a copy of the proceedings: and if the reasons stated for the 
deputation do not appear sufficient, and the judge deems it unnecessary, or inexpedient, he 
IS competent to revoke it, transmitting at the same time copy of his order with the proceed- 
ings and papers connected tlierewith to the Nizamut Adawlut, who will issue such final 
orders as they may deem just and proper. Reg. XL 1824. sect. 5. 

541. Such deputations are not to be made except in cases of urgency, and for a short 
period. The parties are at liberty to attend the local investigation in person, or by any 
autliorized agent Ueg. XL 1824. sect 6« 
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542. The act of 21, George IlL cap. 65 empowered the Goverbor General m Council, 
hy commissions under the seal of the supreme court, tested in the name of the chief justice, 
to appoint covenanted servants of the Company, or other British inhabitants whom he might 
think proporly qualified, to act as justices of the peace ; and accordingly, by an order of 
government dated January 27, 1794, the magistrates throughout Bengal and Benares were 
respectively appomted justices of the peace within their several jurisdictions. But no person 
was capable of acting as a justice of the peace until ho bad taken and subscribed the pre- 
scribed oaths of qualification in the court of oyer and terminer of the presidency, and there- 
fore all magistrates were required to take the oaths within six months from the date of their 
appointment.* Reg. II. 1796, preamble, and section 4.(“) 

543. The supreme court shall and may from time to time, upon the order or warrant 
of tbc executive government, issue separate commissions to any persons not named in the 
gen('ral commission of the peace last issued, who by law are capable of being appointed to 
the office of justice of the peace, and who shall be nominated and appointed by such executive 
government to act as justices of the peace. All such commissions shall be issued in the miinc 
of the Queen’s Majesty, her heirs tuid successors, upder the seal of the supreme court, and 
tested in the name of the ohief justice of the said court, and shall be filed on record in the court 
of oyer and termiiivr, as su})plementary to tlm general cummiasion of the peace last issut'd, 
which shall remain in full force. Act VL 1845. 

544. A new commission of the peace has been issued from the supremo court, compris- 
ing the names uf all the covenanted civil oflicers cinplo} cd under tliis government C. O. 
No. 213 of vol. 3. 

.515. All persons nominated and appointed in any commission of the peace are capable 
of acting as justices of the peace in every respect, according to the tenor of such commission, 
upon taking and subset ibing in any civil or criminal court of justice within tlie places in and 
fer which any such conimission has issued before tlie officer presiding in such court, whether 
such officer ho a justice of the peace or not, the oathsf appointeil to be taken by justices of 
th( peace; and tho subscription of such persons to the said oaths arc to be deposited and 
kept with tho records of the courts of justice in w'hich tlic said oaths have been administer- 
ed. W Act XVI. 1841. sect. 1. 

.54(!. All {lowers whatever in criminal cases, which may be exercised by two justices of 
the peace within and for the province?, districts, and eoujitrios of Bengal, Behar, and Orissa, 
and witliin and tor tho presidency of Fort William in Bengal, and places thereto subordi- 
nate, nuiv be exercised by one such justice. Act XXXII. 1838. sect. 1. 

(a ) Tho wftgi'stratos in the Codid Provinces were required to ijuaJiiy themschos in the same w»y by cl 5, 
sort 19. Ibfr. VL 1803, 

<b) T))) lb in nccDrdanci* viith fi3 Ta »o. TIL cap, 155, sect 112, except tlial it was retimmi therein that tin 
I'hcor prc&idiuf^ in the court shtmhi himself be a justice of the peace. 
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SECTION Xt. 

OF THE FUNCTIONS OF THE JO^NT MAGISTRATE. 

4 

547« Whenever it appears necessary for the despatch of public business, or for any 
purpose of police, or otherwise, to a])point an assistant magistrate (^) in any zilluli or in any 
part thereof, it is competent to Government to make such appointment under the provisions 
contained in this regulation. Keg. XVL 1810. sect 4. 

548. Previously to entering upon the execution of his duties, the joint magistrate is to 
take and subscribe the oath prescribed for the office of magistrate, witli such verbal altera* 
tions only as may be consonant to the nature of the appointment Reg. XVI. 1810. sect S* 

540. The joint magistrate is to bo gfllUod by the general regulations, as far as they nre 
applicable to his duties; and, for the due execution of such duties, lie is invested with the 
same powers, as by the regulations are vested in the magistrate. Keg. XVI. 1810. sect 

550. The special duties to be performed by a joint magistrate are to bo determined by 
Government; but in all matters relating to practice and form, as w'cll as in all points not 
specifically pro\ided for by this, or any other regulation, ho is to be guided by the instructions 
of the Nizamut Adawlut. Reg. XVI* 1810. sect. 7. 

551 All process issued by a joint magistrate is to bo under his official seal and signa* 
ture ; and is to bo executed by the officers employed under himself, or by those of the ma- 
gistrate, as ciremustances may ilirect, and may appear most conducive to the puoll ‘^o. 
The magistrates, their police officers, and all other persoiin arting under them, are mpmel 
to aid and support the joint magistrates, appointed under this regulalKMi) in ui ' 
of any process issued by them under their official icals and signatures ; ami resistance to huy 
process so issued is punishable hi like manner as resistance to the pioceas of a magistrate* 
Reg. XVI. 1810. sect. 8, 

652. A joint magistrate (when not acting as magistrate, in the absence of the latter i 
is to be conbulered subordinate to tho magistrate, in the general discharge of bis official 
duties, as far as is consihtent with the provisions contained in this regulation, (n all < ases 
of a difference of opinion between the magistrate and a joint magistrate, tho latter is to con- 
form to the directions of the former, until a reference can be made to tho superior courts, 
for a determination upon tlie subject But it is not intended that 4iny appeal should lie to 
the magistrate from the sentence of a joint magistrate, whether for punishment or acquittal, 

(a) The reader wUl mark tho dilferenoe botween an assintant ma^trato, and an assistant to the ma^strate ; 
the former is now always called a joint magistrate, whidi term is eNdlusively applied by the regulation, from which 
the above quotation is made, to such magisl ratios as were vested (by section 3) with a ooneurrent authority in a con- 
tiguous Jurisdiotion. To prevent confusion the title of Joint magistrate, as now in use, is substituted throughout the 
text for that of assistant magistrate, which is obsolete. The rules here quoted have, of course, no application to in- 
dependent joint magistrates who are in foot magistrates of subordinate distHcts in which there is no session Judge, 
the sessions being held by the Judge of 4 neighbuonng sUlah* 
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eXTBJfiCTS ABLATING TO THE CONDUCT OB CASES. 
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or from his orders for the commitment of prisonersi or holding them to bail to take their trial 
at the sessions ; the joint magistrate being vested with the full powers of magistrate in all 
such cases, within his jurisdiction, and his proceedings therefore being open to the regular 
control of the superior courts. Reg. XVI. 1810. sect. 9. 

553. When not stationed at the same place with the magistrate, they are authorized, in 
all cases requiring despatch, to correspond directly with government, the Nizamut Adawlut, 
the session judge, or other public authorities. But all monthly and other periodical reports 
or accounts, which may be required from a joint magistrate, and generally all official com- 
munications, which he may have to make to any superior authority, and which may not 
require immediate despatch, without passing through the magistrate, are to be transmitted 
through the channel of the latter, provided he is not absent from his jurisdiction. Reg. XVI. 
1810. sect 10. 

554. The police and other establishments of native officers, employed under a magis- 
trate, and not ordered to bo placed under the imiSddiate authority of a joint magistrate, will 
continue under the usual control of the magistrate. But all native officers so employed are 
directed to furnish any joint magistrate, having authority over them under this regulation,^ 
with every information required from them, as well as generally to obey all orders issued to 
them by him, on pain, in fiaso of neglect or failure, of being fined, suspended, or dismissed 
from office under the authority, or at the representation of such joint magistrate according to 
the regulations in force. Government further retains a discretion of placing any part of the 
})olice, or other public establisliments, under the immediate control of a joint magistrate, 
when it may appear expedient. Keg. XVI. 1810. sect. 1 1. 

555. When the police establishment of the thannas, within the limits of a joint magis- 
trate’s jurisdiction, have not been placed under liis immediate authority by an order of 
government, in conformity with the above provision, the whole of the native officers compos- 
ing those cstablibhments continue under the control of the magistrate of the district. Appli- 
cation for leave by the officers of tlie thanna*^ so situated, should be forwarded to the magis- 
trate tlirough the joint magistrate, to enable the latter to slate any objections which he may 
have to ofier against a compliance. Const. Nos. 210 and 232. 

556. But by an order of government, dated January 6, 1825, it was directed that the 
joint magistrate should always possess exclusive control over the police establisliments maiu- 
taiued in the local jurisdictions assigned to them. C. 0. No. 306 of vol. 1. 

557. Joint magistrates shall ordinarily reside at the sudder station of their principals. 
Government resolution, November Ut, 1831. 

558. Ruh 4. A joint magistrate is in all respects subordinate to the magistrate, 
and is required to obey any orders the latter may see fit to issue. Ruk 6. He is 
competent to exercise the full powers of a magistrate, unless interdicted from the exer- 
cise of suck powers by his superior, who is of course at all times competent to limit, 
or extend, the jurisdiction of his subordinate. h^tU 10. Whenever the joint magistrate 
is acting in subordination to his principal i^ithont any independent authority, all acts done 
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by him are held to be subject to his sole responsibility; but having undergone the 
revision of the magistrate are subject to their joint responsibility, and are appealable to 
the session jndge. Buk 11. In like manner all acts done by the joint magUtrste, when 
acting independently of his principal, rest on his own responsibility, and all appeals from 
such acts lie direct to the session judge. It is at all times competent to the magistrate to 
issue any general instructions, which he may deem necessary to his subordinate ; and the 
subordinate officer, whenever he is officiating as magistrate, is to conform to all orders he 
may receive from him, provided of course that such principal is resident within the limits 
of the district. It is not necessary for the magistrate to make a report to the superintendent 
of police and session judge, for their respective consideration and orders, in cases, where the 
joint magistrate may exercise the full powers of the magistrate, except where he deems it 
necessary or expedient to divest himself altogether, for the time being, of magisterial duties ; 
and in all such cases those officers are to report the circumstance to Government Buk 12. 
It is also to be clearly understood that the magistrate is competent to resume at any time the 
duties, which he m.iy ha\c teinjioninlj ounfided to the joint magistrate. Rule 1,^. In all 
instances in uhich a joint magistrate is officiating as magistrate, and receives generni or 
"specific instructions from his superior, he is to be held exempt from all responsibility which 
may attach to a punctual observaiico of such instructions. Buk 15. The superintendent of 
police is authorized, whenever he may think proper, to interfere with any arrangements in 
regard to matters of police mode by the magistrates for the employment of joint magis- 
trates or other assistants, or the distribution of business to be assigned to those functionaries ; 
and the session judge may exercise the same power in all matters connected with tlie trial 
and decision of cases. Any interference of this nature will of course be exercised on the 
rcsjionslbility of tho officer so interfering, and not without apparent noccssitv ; and ni.a(r!K- 
trates, after obeying the order, are allowed a refcmicc to tho Ni/amut Adaalut ot 
meut, as the ca>o may be. Government resolution, November 1st, 18^1. 

552. As under the above orders, joint magistrates arc competent and roipured t.» i 
cise the full power of magistrate, unless interdicted from the exorcise of such power by tbeir 
superior; they aro empowered to try appeals friim the orders of sudiei iincons in petty 
criminal cases. Const. No. 1231. 

560. A joint magistrate is compotent, under tho 6th rule of tho above rcsoliitioiM, unless 
expressly interdicted by the magistrate, to commit prisoners to the session - an I it is not 
nece^ary for the magistrate to revise his commitmonts ; nor can tho magistrate reverse an 
order of commitment made by a joint magistrate residing at the suddor station without iiidc* 
pendent jurisdiction. Const. Nos. 911 and 906. 

661. Under Act XXXI. 1841, all appeals from a joint magistrate, of whatever powers, 
are appealable exclusively to the session judge. Const No. 1326. 

562. A magistrate may refer to a joint magistrate not holding independent jurisdiction, 
criminal cases for re{>ort ; though, with reference to the respective powers of those officers, 
tlie measure should be resorted to as seldom as possible. Const No. 1234. 
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SECTION XII. 


OF THE FUNCTIONS OF THE ASSISTANT TO THE MAGISTKATE. 


563. Previous to an assistant’s entering upon the exercise of judicial authority, he is to 

take and subscribe before the magistrate the following oath : “ 1, A. B., assistant to the 

magistrate of tho zillah of , solemnly swear, that I will to the best of my ability assist 

the said magistrate in preserving the poaco of the zillah over which his authority extends ' 
that 1 will act with impartiality and integrity, and will not exact or receive, nor knowingly 
allow any other person to exact or receive, directly or indirectly, any fee, emolument, oi 
reward whatsoever, in the execution of any matter relating to tho duties of my office, except- 
ing such as the orders of tJovernment do or may expressly authorize ; and that I will perforns 
the duties of my office according to tho best of my knowledge, abilities, and judgment, con- 
formable to the regulations that have boon nr may be passed by the G^ovemor General Ir 
Council. So help me God.” Benff. and Ben. Reg. XIII. 1797. sect 2. Ced. Frov. Reg, 
XII. 1803. sect 17. 

564. Under the above provisions, an assistant on removal from one district to another 
whether under the orders of government or the commissioner of the division, should take 
the proscribed oath of office before the magistrate of the zillah to which he may have beor 
newly appointe<l : and the magistrate is, in such eases comjxitent, and indeed required by the 
above provisions, to administer it to him without any special orders from government on tlu 
subject. Const No. 850. 

565. An assistant, who has taken and subscribed the foregoing oath, is authorized to 
exercise the judicial powers vested in the magistrate by the established regulations, as far at 
may be necessary to enable liiin to perform the duties committed to him by the magi| tr y.tA. 
Beng. and Ben. Reg. XIIL 1797. sect 3. Ced. Prm. Reg. XIL 1803. sect 18. 

566. Assistants exercising judicial powers under the above provisions, are to be guided 
in every respect by Reg. IX. 1^3, and such other regulations as have been or may be here- 
after enacted for the guidance of magistrates, as far as the same may be applicable to theft 
duties committed to them respecti\ely. Beng. and Ben. Reg. XIII. 1797. sect 4.(a> 


(a) Thore appear* to be no correapnading enactmont for the Ceded Ftoriium. 
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567. But assistants are not, under the above provisions, to exercise the powers vested in 
thcf magistrates by sect 19, Keg. IX. 1807. In the performance of any duties committed to 
them, they are not to exceed the powers vested in them by the regulations heretofore in force, 
except that, in the cases provided for by sect 8, Reg. IX. 1793 {Ced. Prov. sect 8, Reg. VI. 
1803), wherein it may appear proper to impose the fine thereby authorized, in addition to 15 
days’ imprisonment, both the stated fine and tho imprisonment may be adjudged, with an 
eventual commutation of the fine, if not paid, to further confinement for a period of 15 days, 
making the entire term of imprisonment, if the fine be not paid, one month of 30 days. In 
like manner, in charges of petty thefts, provided for by sect. 9, Reg. IX. 1793 {C<d. Prov. 
sect. 9, Reg. VI. 1803), they may, if it appear just and requisite, adjudge the one month's 
imprisonment in addition to the corporal punishment In any case wherein the offence proved 
against the prisoner appears to require a more severe punishment than ho is hereby authorized 
to .idjudge, he is not to pass any sentence, but is to submit his proceedings to tho magistrate, 
v.lin, after hohling anv further proceedings he may deem necessary, if satisfied of tho guilt 
of the prisoner, is to pass sentence on, or to commit or hold him to bail for trial, before tho 
sc«stuns, according to the nature and circumstances of the case. Reg. IX. 1807. sect. 90. 

568. Applications for vesting assistants with special powers are to be sent to the Nizamut 
Adawlut, and not to the superintendent of police. C. 0. Sup. Pol. L. P. No. 29 of 1844. 

.569. When tho Nizamut Adawlut are of opinion, either from a report of the magistrate 
or Iroin other information, that an assistant is duly qnalifiiMl by his experience, industry, and 
abilities, to be entrusted with 6])ecial powers, they are to report to government On the 
receipt of such report, or on other information, tho government may invest such assistant 
with the special powers described below. Reg. IIL 1821. sect 2, cl. I and ' 

570. Assistants may be especially empowered, in all cases referred to them in which stj 
individual may bo c«mvictcd of any criminal offence punishable under the iVtalit. o law 
and tho regulations,- for which tlie penalties authorized above appear insuthcicnt ' 
for which a moro severe punishment than six months’ imi>risonnicnt with thirty ratans, or u 
tine of two hundred rupees, has not been specifically prescribed, — to pas* cn'^nce of im- 
prisonment not exceeding 6 months, with corporal punishment m cases in which uir]-owil 
punishment is authorized by the regulations, or in other cases with a fine not oncocding 
200 rupees, commu table, if not paid, to a further period of imprisonment not (‘sect iiog 
months, so that the entire period oi imprisonment in no instance exceeds one j tar. Reg. 
III. 1821. sect. 2, cL 3. 

571. If the offence proved against tho prisoner appears to require a more severe punish- 
ment than the foregoing, he is not to pass any sentence, but is to submit his proceedings to 
the magistrate, who, after holding any further proceedings he may deem necessary, if satis- 
fied of the guilt of the prisoner, is to pass sentence on, or to commit or hold him to bail for 
trial before the sessions, according to the nature and circunwtances of the case. Reg. IIL 
1821. sect. 2, cl. 4. 

572. An assistant is not competent to pass an order for commitment in cases wherein 
the offence appears to require a more severe punishment, than he is competent to adjudge ; 
but he must submit his proceedings to the magistrate. Const. No. 191. 
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573. An assistant is not compotent to make commitments to the sessions, nnless he has 
been appointed by government to act as magistrate : consequently an assistant directed to 
take charge of the office at the sudder station during the absence of the magistrate in the 
interior cannot exercise that power. Const No. 686. 

574. An assistant is not competent to take cognisance of complaints against European 
British snlgccts to the extent specified in 53d GKh>. III. cap. 155, sect 105. The powers in 
question can be exorcised only by a person possessing the full powers of magistrate. Const 
No. 595. 

575. Upon the death, removal, or resignation of any assistant invested with special 
powers, the person succeeding to the office of assistant is in no case entitled to exercise such 
special powers without the previous sanction of guvornment ; and it is at all times compotent 
to government to revoke the special powers, entrusted to an assistant, for any cause which, 
in the opinion of government, may render the adoption of that measure expedient Keg. III. 
1821. sect 2, cl. 7. 

576. Assistants are to perform all such ministerial acts as may be prescribed to them 
by the magistrates, consistently with the regulations ; but are in no cases to exercise judicial 
powers except in cases in which they are expressly authorized to cxorciso such powers by 
the regulations. lieng. and Ben. Reg. IV. 1796. sect 6. Ced. Prov. Rog. XII. 1803. 
sect 16. 

577. Magistrates are authorized to employ their assistants in the execution of such part 
of their prescribed duties as, from the extent of their general business, or other cause, they 
are unable to give due attention to themselves. Beng. and Ben. Rog. XIIL 1797. sect 2. 
Ced. Frov. Reg. XII. 1803. sect 17. 

578. Whenever a complaint or cliargo of a criminal nature is referred by a magistrate 
to his assistant for examination, under the foregoing provisions, the order of reforence is to be 
recorded on the magistrate’s proceedings with instructions, whether to submit the proceed* 
ings held upon the examination for tlie magistrate's decision, or whether the determination 
upon tlic charge is to be passed by the assistant, if it be such as he is authorized to deter- 
mine, under the regulations. As far as the general duties of the magistrates may admit, 
they are directed to examine the proceedings held by their assistants in such cases.C") Reg. 
IX 1807. sect. 21. 

579. The same rule is applicable to cases referred to assistants vested with special 
powers. Reg. 111. 1821. sect 2, cl. 5. 

580. In cases referred to an assistant for trial and decision, he may acquit or convict 
according to his judgment. But in eases referred merely for report, he has no power to 
release the prisoners, but should submit his opinion in the required report to the magistrate^ 
who will pass the proper order. Const Na 612. 

581. Magistrates arc authorizi^ at all times to recal from their assistants any depend* 
iug cases, which may have been referred to them under the above provisions, and which for 


(a) lur rules rogurdiug the power of jnaguttait>j (u twin the orders of bis as&isUuit, see chapter S of Uiis book.* 
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the more speedy administration of justice, or for any other reason, the magistrates may deem 
it proper to determine themselves in the first instance. Reg. III. 1821. soct 2, cl. 6. 

582. Where head assistants to magistrates are appointed, It is sufficient to declare that 
they are to perform all acts which may be required of them by the magistrate ; and that they 
are in like manner to obey the joint magistrates, when the latter are acting iiidopendontly. 
Government resolution, November 1, 1831, para. 14. 

583. Session judges and magistrates, are enjoined to report to the Nizamut Adawlut, 
whenever the ministerial officers attached to their courts, who are covenanted servants of the 
Company, are guilty of neglect or misconduct (other than corruption or extortion) in the 
discharge of their duty. Bmg. Reg. XIII. 1793. sect 10. Ctd. iVoo. Reg. XII. 1803. 
sect. 13. 

584. In such cases the Nizamut Adawlut is to be guided by the samo rules as in the 
r'ase of magistrates guilty of neglect or misconduct ; see para. 602. 


SECTION XIIL 

OP THE FtJNCTIONS OF TUB DEFUTY MAGISTRATE. 


585. It is competent to the local governments of both divisions of the Ben/yal Presi- 
dency to appoint in any zillah or district one or more uncovenanted df*j)ut^V nUj'bUdv.t > with 
the powers hereinafter specified. Act XV. 1843. sect. 1. 

586. Every person appointed to the office of deputy magistrate under tlu< \ > 

viously to entering upon the execution of the duties of his office, is to make and subsenhe 
before the magistrate of the district to which he is appointed, a dccliiraljon accoiding to Act 
XXL 1837.f«) Act XV. 1843. sect 2. 

587. A deputy magistrate, appointed under this Act, is capable of being employed as 
a judicial officer, or as an officer of police, or both, at the discretion of the local govciamcnl 
As a judicial officer he is to exercise the powers of a covenanted assistant ui> i r Itegidfitiouj 
XIII. 1797, IX. 1807, or III. 1821, or the full powers of a magistrate, according to such orders 
as may from time to time bo issued in that respect by the local government; and in such 
cases he is subject to such authority in regard to appeals from his decisions and judicial orders 
as is provided for the decisions and orders of a covenanted assistant under the above regula- 
tions, or of a magistrate respectively. As an officer of police he is in all respects subordinate 
to the magistrate under whom ho is placed ; he is to exercise such powers as the government, 
or the magistrate with the sanction of government, commits to him ; and is to obey all orde^ 

(a) The purport of Act XKI. 1837, ig to make It lawful for government to substitute a declaration for any oath 
roqiured to be taken by law. The deputy magistrate must bo required to make and subsvribe a declaration to the 
same effect as the oath administered to corenoated ossiftonts. 
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that arc issuedi and perform all duties assigned to him hy that functionaiyi 'who is at all times 
competent, subject to such orders as he receives fin>m the local govemment, to extend, limit, 
or resume the powers committed to such deputy. Act XV. 1843. seek 3. 

688. Officers invested with the full powers of magistrate are competent to make com- 
mitments to the sessions in cases referred to them, which are beyond their competency to 
decide. C. O. No. 173 of vol. 3. 

589. Uncovenanted officers in the revenue and judicial departments may hold at the 
same time with any other office the office of deputy magistrate. Act XV. 1843. seek 4. 

590. A deputy magistrate is not to be dismissed from office for misconduct without the 
sanction of the local governmenk Whenever there is reason to believe that a deputy ma- 
gistrate is disqualified by neglect, incapacity, or corruption, for continuance in office, a report 
is to be submitted by the magistrate for the consideration and orders of government, which is 
competent to suspend him, and order a further enquiry into his conduct, or to direct his 
immediate dismissal, as may appear just and proper. Act XV. 1843. sect. 5. 


SECTION XIV. 

RULES FOR THE GUIDANCE OF DEPUTY MAGISTRATES AND ASSISTANTS 
IN CHARGE OF SUB-DIVISIONS. 


Bf/ Government Ordirs, Fdrrmry 18, 1846. 
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591. Huh 1. After assuming charge of their sub-divisions, deputy magistrates and 
assistants will hear and pass orders on all reports which may be submitted by the police, 
receiving petitions from the inhabitants within their jurisdiction, and deciding, or committing 
all oases brought before them, excepting such as the magistrates may think proper to call 
for and decide themselves. As the deputies and assistants will have been vested with the 
full powers of a magistrate, it is unnecessary to lay down any special rules for their guidance 
as judicial officers It will bo sufficient to enjoin upon them a strict adherence to the 
Govemment regulations and the rules and orders of the court of Sadder NLsamut and of 
the superintendent of police lower provinces. 

59?. Rule 2. As the great object of stationing officers in the interior of districts is to 
relieve the inhabitants within their divisions from thq delays and inconveniences to which 
they aro now subject in thoir applications to station courts ; and 2ndly, to secure a more 
effectual control, than has hitherto been possible, over the police enlployed in distant thamia a, 
the deputies and assistants aro particularly enjoined to avoid all nnnecessaiy detention of 
parties in suits before them, to render themselves freely accessible to people of all classes, to 
listen to their communications with temper aud conrideration, and during the dry weather to 
be as much as possible upon the move, visiting the thannas under them, investi gating serioua 
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ofitences on the spot where they occar, acquiring every possible information from every 
available source, as to the characters of the polico officers and the landholders, or naddlomen, 
of the sub-division, ferreting out receivers of stolen property and such parties as make a 
practice of harbouring robbers, and generally (atW consultation, if necessary, with the 
magistrate) taking such measures as may appear most advisable fur the suppression of crime 
and the maintenance of peace and good order. 

593. Rule 3. On the occurrence of any heinous offence, they will report the circum- 
stances to the magistrate either in English, or in the vernacular, as they may find most 
convenient, and will keep that officer weekly informed of the progress and result of their 
proceedings for the apprehension and conviction of the parties concerned, paying duo regard 
to any instructions which they may receive from him. The magistrate will forward copies 
of these reports to the superintendent of police lower provinces, with as little delay as 
|>ossibIe. 

594. Rule 4. In cases of murder, homicide, or unnatural death, accompanied with 
suspicious circumstances; as also in cases of severe wounding, the corpse, or wounded person, 
will bo forwarded by the police, as soon as the customary soornthal has been recorded, to 
the officer in charge of the sub-division, should his station be in the direct lino between the 
place where the investigation is going on and the sadder station of the magistrate The 
deputy, or assistant, after inspecting the corpse, or wounded jicrson, as the case may be, 
will loose no time in sending the same on to tiiesudder station for examination hy the civil 
surgeon. But, should the deputy or assistant be absent from the subordinate station win n 
the corpse or wounded person arrives there, or should his station be ou< i/ dins-t line, 
the corpse, or wounded person, shall be forwarded on to the sadder station without 

the return of the above officer. The civil surgeon’s report will bo all « m. rt ' %ii la 
charge of the sub-division who, wlieuover such may be necessary, will reque*t tin o., , < 
at the sudder station to lake the deiKisition of the medical officer and furnish liim with a copy 
thereof, in order to enable him to judge as to the propriety of making Imfb.r enquiiios, and 
to assist him in drawing up the calendar of commitment. 

595. Ruk 5. Deputies, subordinate to two or more magistrates, will use fbe{r own 
discretion, as to priority in the execution of orders simultaneously received tioio dilbtiiu 
superiors. 

696. Ruk 6. The deputy magistrates will invariably correspond with the superior 
authorities through the magistrates to whom they are subordinatey except in cases of emer- 
gency, where delay would be mischievous, or highly inconvenient 

597. Ruk 7. The monthly statements of work disposed of and pending must be des- 
patched by the deputy magistrates and assistants on or before the 5th of each month, and the 
yearly statements not later than the 10th of January. On each monthly statement the sub- 
ordinate officers will make a note of the number of times, daring the month, on which they 
have proceeded on duty into the interior and the number of days they have on that account 
been absent from their stations. 
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598. Rule 8. Such parties as the deputies or assistants may sentence to simple impri* 
sonment, not exceeding one month, will be retained in custody in the place set apart for such 
parties at the head quarters of the sub-division. 

599. Rule 9. Prisoners whose sentences may exceed one month, together with all 
prisoners sentenced to hard labor, and prisoners committed to the sessions, should be forward- 
ed to the sudder station under a guard of burkundauzes, as often as may be practicable ; 
but never less seldom than once a week, and care should be taken to transmit along with 
them, their warrants and the calendars of commitment, together with such other papers, as 
may be necessary. The term of imprisonment of prisoners sent to the sudder station will be 
calculated from the date of sentence. 

600. Rule 10. By tlie same opportunity the subordinate officers will remit such sums 
as they may have received on account of fines, deposits, sale of unclaimed property, &c. 
transmitting along with them copies of their weekly cash account, which must give clearly 
the different heads of receipts. Deposits on account of diet money of witnesses need not be 
remitted to the sudder station, the unexpended balances of tlie same being re-payable, accord- 
ing to law, on the decision of each case, to the depositors. 

601. Rule 11. All refunds of fines, deposits, (with the above exception,) &c., will be 
made from the magistrate’s treasury, on receipt of a roobukurce from tlie deputy magistrates, 
or assistants, who are strictly prohibited from making any refunds themselves, or any dis- 
bursements, except such as may have been sanctioned by the magistrate, or the superior 
authorities. 

602. Rule 1 2 . The records of such cases, as may have been finally disposed of, should 
be forwarded to the magistrate’s office on the 1st January of each year, arranged in bundles 
according to the thaua and the nature of the offence, and accompanied by a clearly arranged 
catalogue. 

603. Rule 13. Should the deputy magistrates, or assistants see reason to believe that 
any one of their ainlah, or any danigali, mohurrir, or jemadar, lias been guilty of miscon- 
duct, or is otherwise incapacitated, so as to render necessary his removal from office, 
they will report the circumstances through the magistrate to the superintendent of police^ 
and ‘forward the papers of the case, together witli their opinion for final orders, suspending 
such officer on tlieir own responsibility, should such a measure apjiear advisabIo.OO 

604. Rule 14. The dismissal of burkundauzes, chowkeodars and goraits, as also the 
appointment of burkundauzes, and the confinnation of chowkeedars and goraits nominated by 
the zemindars, rests entirely with the deputy magistrates or assistants, subject, of course, to 
an appeal in the case of the former to the superintendent of police, and in that of the latter 
to the magistrate. The assistants or deputies will, however, furnish the magistrate with a 
monthly statement of burkundauzes, chowkeedars, and goraits dismissed by them, specifying 

(a) In cose of dUmissal the following particulars must be forwarded to the magistrate for report to the superin- 
tendent of police in accordance with his C. O. No. 10 of 1842, ria. 1. Name of dismissed officer ; 2. Name of bis 
fikther, and placi^ of birth ; 8. Office held by him ( 4. OflMO of diimissal j 5. Description of parson, noticing pecuh- 
arities of speech, form, or feature \ 6. Bemarhs. 
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in each instance the nature of the offence. Should bis offence be such as to render the re- 
employment of any burkundauz improper, the deputi^ or assistants will forward the papers 
through the magistrate to the superintendent of police^ for the necessary orders. 

605. Rule 15. A similar statement of police officers punished by fine or suspension 
from office will accompany the above. 

606. Rule 16. The deputy magistrates, or assistants, will be careful to issue no 
dustoor-ul-ummul/’ or circular orders of a general nature to the police, without the appro- 
val of the magistrate and the superintendent of police. 

607. Rule 17. On a vacancy occurring in the ministerial establishment, or in any of 
the higher grades of the police (thanadar, mohurrir, or jemadar) the deputy magistrates, or 
assistants, will nominate the candidate whom they may think most capable, giving the ])re- 
ferenc^ on all occasions to subordinates, who may in any way have distinguished themselves. 
They will then take the deposition of th<'Ir aominoc in open cutcherry, as to his residence, 
former employment, with dales, fact of removal from any appointment, with cause thereof, 
relationsbi[> or connection with any residents in the division, or with any of the amlah in the 
district offices. This statement tlie deputies, or assistants, will forward witli their nomina- 
tion in iiie ordinary form, for the approval of the magistrate and the superintendent of police. 

608. Rule 18. The deputies or assistants will keep in their office at all times ready fur 
tlie magistrate’s inspection, the following books and registers, in English and the vernacular, 
the headings of ^ Inch are to be furnished to tliem from the magistrates office. 

Rrffisier of hajut and had eases pending^ Register of vusccUancous and hurawurda ddh * 
Rtgister of Art IV. of 1840 eases dltto.^ The deputies will take care, that the cases .lu 
entered in tlieso on the day of their institution, and they will write the decision at hn thne of 
its delivery in their own hand. 

Rtgister of fines.^ This tliey will keep 0]>cu on their table, and will entoi jm f 
they pronounce the order. They will take care that all fines are p'^id in their own presi * ^ k 
and will enter the receipt at the moment under the proper headmjj In forwarding to the 
station prisoners, who may be sentenced to imprisonment with fine i*i lieu ui Uf (' , oi in lieu 
of an additional term of imprisonuieut, the deputies will always send with them an ab'»tKi<*l 
from the fine book, in order that tliese fines, which will then be payable at the suddor station, 
may be duly entered in the books of the magistrate’s office. 

Boo/i of police officers^ good conduct f and separate hook of bad conduct.^ In these books 
the deputies will note every occasion on which a police officer may distinguish himself; and 
evory instance in which he may be fined, suspended, or reprimanded. 

Booh of daily receipts and disbursements.’^ This book must never be allowed to fall into 
arrears, and from this will be made out the weekly cash accounts for transmission to the 
magistrate. 

Register of persons who have eluded the pursuit of justice and register of persons who 
have broken jaiV^ These books must bo carefully kept, and measures should be taken by the 
deputies every now and then to ascertain whether the parties have returned to their bouses, 
or to what part of the country they have made their escape. Notice of thf* escape of those 
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parties must always be given to the magistrate of the district, in order that the names of the 
fugitives may be entered in the books of his office. 

Also a book of calendars of commitment 

And the following books and registers in the vernacular. 

1 Booh of perwannahs. 

1 Ditto of summons and dustucksi ^c. 

1 Register of petitions^ 

1 Ditto of thana reports.^ 

1 Copg Imok if rochtikarees. 

4 Record-keeper's registers of eases according to Mr, Robinson's plan.^ 

J Dailg register of parties in attendance according to the orders of Sadder Nizamvt* 

1 Register if subsistence nwneg depostled bg parties to suits,’’ 

1 Register of subsistence moneg paid to witnesses hg Government^ This money the 
deputies or assistants will invariably see paid in their own presence, and will send a detailed 
statement of sums paid to each witness, on account of government, to the magistrate, monthly, 
i. 0 . on the 1st of each month, in order that it may be included in the contingent bills of 
the office. Occasional sums of money, not exceeding 100 rupees at a time, will be sent 
to the <l(‘puties by the magistrates, to enable them to make these disbursements, which, 
however, if tho sudder court’s orders for the prompt disposal of cases are properly acted up to, 
ought to be of rare occurrence. 

Two registers of imelaimed'< and iawaris propertg.’’ In these the deputies or assistants 
will include all projicrty, which may bo forwarded to their court, whether stolen, suspicious, 
unclaimed, or left by jiersons dying intestate. The latter kind of projierty will be forwarded 
weekly tlirough the luagistrato to the civil court. 

A register of rhoickcedars,‘> Tliis register must be very carefully kept up— the removal 
of a chowkeedar and tho name of his successor being noted as soon after the order is given 
as possible. The deputies or assistants will take every opportunity also, on visiting their 
thanas, of assembling tho chowkeedars, and testing its correctness — weeding tho force at the 
same time of all men, who may* appear incapable of tho active jierforuiaiice of their duties, and 
ascertaining that the wtiole have been regularly paid. 

* 

Book of pri'oncrs' rations,*" The rations of tho prisoners and persons under trial in 
“hajut tujveez” will be furnished, whenever practicable, by tlie jail moodcc, who will keep 
an agent st the out-station for this puqiose, and will receive pajnnent from the magistrate’s 
treasury on pniductiou of the deputy’s vouchers, specifying the daily number of prisoners in 
confinement. These vouchers may be in the vernacular, but the deputies will superscribe 
them ill their own handwriting with the number of prisoners, and will attach their initials 
thereto. On the Ist of ouch mouth tliey will forward a list in the vernacular of prisoners in 
conhiiemciit on each day of the mouth, for comparison with the vouchers. 

At the same time, the deputies will furnish the magistrates with a memorandum In the 
vernacular, shewing the number of prisoners jn confinement, or in transit on the last day of 
the preceding month, as also the number of escapes and deaths. These mem mitnda will be 
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entered by the magistrates at the foot of their monthly statements of prisoners and casualties, 
forwarded to government 

609. Rule 19. Officers exercising the above powers at out-stations, will hear and pass 
orders on all reports from the thana under them, and dispose of ail cases occurring in their 
jurisdiction and within their competence to decide. All cases of a heinous nature, such as mur- 
der, dacoity, aggravated burglary, or serious affray, must bo immediately reported to the ma- 
gistrate, but the subordinate officers will at the same time pass such orders, as may bo neces- 
sary, and proceed themselves to the scene of the crime when practicable, for the purpose of 
carrying on the requisite inquiries, without waiting the magistrate’s instructions. On re- 
ceiving these latter, they will of course be guided accordingly. 

610. Rule 20. The subordinate officers will proceed to take evidence in all cases of 
felony, or misdemeanor, which though beyond their competence to decide, may be un.^ttended 
with aggravating circumstances ; such as simple theft of property exceeding 50 rupees in value, 
simple burglary, and the like. Where tlu- 8ubordin.nte officers may consider the chai’ges not 
proved, they will dismiss the parties, with the exception of defendants, whom tliey w ill retain 
on bail, until the receipt of the magistrate’s orders for the discharge of the defendants, oi for 
their transmission to be tried before him. Whore tlio subordinate officers may consider the 
charges proved, they will at once forward the prisoner, togetlicr with the papers, to their 
superiors. The latter arrangement will also apply to prisoners triable under Act III. of 1844, 
and who can only bo sentenced to suffer corporal punishment by an officer exercising the 
powers of a mngistratc.(«) 
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SKOTION XV. 


OF THE FUNCTIONS OF THE LAW OFFdUER AND NA’l'lVL i t'OES 


611. The magistrates are authorized to refer for trial to tlio Hindoo and Msh otiedan 
law officers, all complaints or charges brought before tliem for petty offences, •melt us iiln.si . 
language, calumny, inconsidcrahlo assaults or affrays, and all charges of petty thefts, when 
unattended with any aggravating circumstances, llcg. III. 1821. sect 3, cl* L 

612. Magistrates are competent to refer to the law officers any ciiminal cases, which 
tliey are authorized by former regulations to refer to their assistants; and in the mode of 
making the reference, and in the subsequent stages of the proceeding, the magistrates and 
law officers are to be guided by the provisions hitherto in force relative to such cases. Reg. 
m. 1821. sect 3, cl. 2. 


niu\ 


the same winch 
the^ can refer tt/ 
assistants. 


(a) These rules have boon issued by the gnremment of Bengal, and of bourse apply to assistants and deputies 
only in the lower provinces. But 1 presume that orders of the same nature have been circulated m the western 
provinces ^ 
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613. The law officers^ in the decision of criminal cases so referred to them» arc autho- 
rized to exercise the same powers as those vested in the assistants to the magistrates by sect. 
20^ Reg. IX* 1807, and by the other regulations therein referred to; that is, they are not 
to sentence a person convicted of abusive language, or calumny, or inconsiderable assault 
or affray, to a more severe sentence than 15 days’ imprisonment, and a fine of 50 rupees with 
an eventual commutation, if the fine be not paid, to further confinement for 15 days more, 
making the entire term of imprisonment, if tho fine be not paid, one month of 30 days. Nor 
are they to sentence a person convicted of petty theft to a more severe sentence than corporal 
punishment and imprisonment for a period of one month. Persons sentenced to imprison- 
ment by the law officers are not to be confined in irons or in fetters, except in cases in which 
tlie misconduct of such individual, during his imprisonment appears to the magistiipite to 
render such measure necessary for his safe custody. Reg. III. 1821. sect. 3, cl. 3. 

614. In all cases of petty theft, they may sentence persons convicted before them to 
labor, in addition to the above sentence. Reg. II. 1832* section 3. 

615. The law officers are to forward to tho magistrates, on the fifth day of cacli montli, 
a statement showing tlie manner in which the cases referred to tlicm may have been disposed 
of, in order that the same, after having been carefully inspected by the magistrates, \^ith the 
view of noticing and (‘vontually correcting any irregularities, may be incorporated in the 
]H'nodical reports loquired to bo submitted to the superior courts. Keg. III. 1821. sect. 3, 
<1.4. 

616. The foregoing provisions fire applicable to sudder amcens.t«) Reg. III. 1821. 
.set t. 4. 

617. The above rules are applicable to principal sudder ameens ; and it is competent to 
the magistrate to refer to a sudder amcen, or principal sudder ameen, not being a Mahomo- 
(laii law officer, any criminal case for invebtigation, though such case is not finally cogni/uhle 
hy such sudder am<*en; provided however tliat no commitment be made by tlioso officers? 
and tliut their power of awarding punishment in criminal matters, under the existing regula- 
tions, be not exceeded, Reg. V. 1831. sect, IS, cl. 6. 

618. Ihe ahov(‘ j)rovlbion in no way affects the ruh's of Reg. III. 1821. The Mahome- 
ihin hiw officer lias still the power of trying cases finally cognizable by him, which may be 
lelerred to him, C 0. No. 133 of vul. 2. 

619. Tile powers of the law officers are confined to the trial and decision of trivial cases ; 
and cannot I)c construed as conveying to them authority to investigate and report upon any 
description of case's wliich they are not ultimately competent to decide. Should a case, appa- 
lently trivial, turn out upon investigaliou to bo of a serious nature, it would be necessary for 
tlio law officer, to whom it had been sent for trial and decision, to return it to the magistrate, 
unaccompanied however by any opinion as to the merits of tho case. C. 0. No. 30 of vol 2 ; 
and Const. No. 516. 

(/I) Th< avi»licuti»m of those prn>iaionH w restricted m the text to sadder ameens vested with eertuiii special 
I oweib under stit. r>, Big. II, 18S1 , but all sudder ftiuicns have now greater powers than thoho specified 
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620. An injudicious employment of the Mahomedan law officers in trying criminal cases 
may involve the anomaly of the same individual being required to sit as an assessor, in cases 
in which ho has already conducted the primary inquiry, and has consequently prejudged the 
subject to bo decided. To avoid such incongruity a magistrate should make over to those 
officers such cases only, as may, on a cursory examination, appear to him not likely to be 
ultimately referred to the sessions court. 0. O. No. 236 of vol. 2. 

621. All cases under the provisions of Rog. VII. 1819, are referrible to principal sudder 
amcons for investigation and report Const No. 1265. 

622. In cases referred for investigation and decision to sudder ameens by the magis- 
trate, they have no authority to issue perwanahs to thanadars, darogahs, or other inofussil 
police officers ; when necessity exists they are to represent the matter to the magistrate who 
will issue the necessary orders. Const No. 451. 

623. The processes of suddci aiiuvns, in erinmial cases referred to them. slioulJ be 
issued under their own signatures, but under the seal and through the officer^ the iiiiigis- 
tratc. Const No. 741. 


SECTION XVI. 


OF THE SrFEIUNTKNDENT OF FOUCE IN THE CAMP Ob THE GOVLKNOkt 

(rENKinL 


624. As often as the Governor General of India, or the Coraruander-iii-OiUi.* all the 
forces in India, or the Lieutenant Governor of the North Western Provinces, shall pais 
through any part of the territories of the East India Company attended by a eanip. il ^halI he 
lawful for the Govorn(»r General in Council, or by an order in Council, to appoint \t nipenn 
tendent of police of such camp. Act XXVI. 1836. sect 1. 

625. With respect to all offences committed in any such camp, or on the line of marcli 
between the stations of any such camp, such superintendent shall have concurrent criminal 
jurisdiction witli the magistrate of the zillah or city, within which such offence shall have 
been committed. Act XXVI. 1836. sect. 2. 

626. As often as the said superintendent shall, by virtue of such powers, commit any 
person for triaj before the sessions court, or sentence any person to imprisonment, it shall be 
lawful for him to transmit such person to the magistrate of the zillah or city where the camp 
shall then be, with a copy of the commitment or sentence under ins hand, and the magistrate 
shall give effect to such commitment or sentence. Act XXVI. 1836. sect. 3. 
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627. All officers subordinate to the magistrate of the till, h or city , where such camp 
shall be, are to be assisting to the superintendent in the exercise of the powers conferred on 
him by this Act, in the same manner as they are bound to be assisting to the magistrate. 
Act XXVI. 1836. sect 4. 

628. Appeals from decisions and orders of sneh superintendent are cognizable by a ses- 
sion judge, in tho same manner and under the same restrictions as appeals from the decisions 
and orders of a magistrate, or other officer empowered to try criminal cases, are admissible. 
Const. No. 1370. 


SECTION XVII. 

OF COMMITMENTS. 


629. All officers invested with the full powers of magistrate, are competent to make 
commitments to the sessions in cases referred to them, which may bo beyond their com|)e- 
tency to decide. 0. O. No. 173 of voL 3. 

630. An order for commitment made by a joint magistrate residing at the suddor sta- 
tion without independent authority, is not liable to reversal by tho magistrate of tho district : 
this can only be done by the session judge. Ail joint magistrates without independent 
jurisdiction are competent to make commitments, unless expressly interdictwl by tlic magis- 
trate (under nile 6 of the resolution of government dated November Ist 1831);* and it is 
not necessary for the magistrate to revise tlieir commitments. Const. Nos. 906 and 911. 

631. It was ruled by government on the 7th July 1835 (under Act VII. 183.5), th.st 
all session judges, or other officers exerci^g the powers of session judges, are competent to 
order a magistrate to commit any person or persons (connected with a trial pending before 
them), whom tho magistrate has not thonglit tit, or objects, to bring to trial. [C. O. 
No. 175 of vol. 2, and Const. No. 986. J But after the passing of Act XXXL 1841, it 
became a question how far the sessions judge is competent, under the terms of that law, to 
direct the apprehension, with a view to commitment for trial, of a person, the charge against 
whom has, either with or without the arrest of the party, been investigated and dismissed by 
the magistrate, on the ground of the insufficiency of the proof against him, or from other cause ; 
in cases wliich would, if proceeded with, be respectively within or beyond the magistrate’s 
power to dispose of on trial by a final order. In cases of the former description, viz. those 
which the magistrate can decide of his own authority, it is agreed that the order of that 
officer for dismissal of the charge most bo viewed as a legal acquittal; and cannot, in any 
view, be considered tangible by tho sessions court But as regards cases beyond the magis- 
trate’s competency to tiy, tliere is a diffierence of opinion ; tho Calcutta Court decides that 
the sessions court has no power of intorfermi e , while the Western Court allows such power. 
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but requires the session judges to exorcise it with caution and discretion, and never to 
subject to commitment and trial, without good grounds, a person in such case released by 
the magistrate. C. O. No. 123 of vol. 3. 

632. A magistrate may not commit, for a second trial before tho sessions court, any 
person already tried and acquitted on tho same charge by a competent tribunal, whether the 
court of sessions or Nizamiit Adawlut But this does not preclude the magistrates from 
committing for trial before the sessions, in cases cognizable by that court, persons who have 
been before apprehended and discharged by a magistrate from want of evidence, if farther 
evidence in support of the charge should appear to warrant the measure. C. 0. No. 177 
of vol. 1. 

633. A prisoner tried before the sessions court for one offence and acquitted tliereof, 
may be again committed by order of the court for another crime, of which from the evidence 
] produced before the court he appears to hsve been guilty. Thus a prisoner was acquitted 
of Icing an accomplice in murder, but was directed to be brought to trial for lia\ing received 
part of tho property of which the deceased was robbed. N. A. R. vol. 4, p^ige 32. 

634. It ap])earing from the evidence of certain witnesses in the course of a trial before 

the court of circuit, that they were concerned in the act with which the piisoncra stood 
charged, the court directed tlie judge of circuit to consider the proceedings on the trial held 
before him, and on which his reference was founded, as incomplete ; and ordered a further 
investigation of tlic case at tlio ensuing sessions, the charge being drawn up as well against 
these witnesses as against the prisoners first indicted, to whom leave was given to make a 
supplementary defence. It was also ordered that if no evidence could be found against th^^sr 
fresli prisoners, except that furnished by their own depositions on oath, >oii least 

guilty among them wore to be ofl’ored a free pardon, <»n the con<]itiun of tluur disi i 

tho circumstances of the case, whhdi might have come within theii tvuowlv R. 

vol. 2, page 14. 

635. Whenever a witness, giving ovidemo Ix^foro a sessions court, is considered by tiie 
judge to be guilty of wilful peijury, or whenever a person attending a nj umt is con- 
sidered by the judge to be guilty of subornation of perjury, or of forgery, in any tn 1 i r 
matter depending before the court, and the wdiole of the witnesses required for the j^roof ot 
the charge, and for the defence of the accused, are also in attendance, the jtulgt* h f i t 
to direct the magistrate to commit the person so charged for inunodiate'.“/ Uiid before tho 
sessions court. But this does not authorize the conviction or punishment of any person, 
charged with the crimes specified, until he has been regularly put upon his trial ; or until 
any material evidence which he may have to offer in his defence has been received, and duly 
considered. Reg. 11. 1807. sect 6. 

636. Under the above rule, a session judge is at liberty to direct the magistrate to 
commit the offenders for trial, and immediately to proceed to the trial of the case himself. 
C. 0. No. 169 of vol 2. 

(a) That is, w explained in the original, ** instead of postponing tho coninitinont for trial at the ensuing session 
of the court of circuit." 
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SUBJECTS RELATING TO THE CONDUCT OP CASES. 


In a case of jjer- 
jury in the civil 
court, the civil 
mwft com- 
mit , but caiiiiut 
try. 

* See chapter mi 
perjury in bvok 7. 


Commitment for 
pcriury cannot be 
made by the ma- 
KisUate, except at 
tho inBtaiue of 
court in, which it 
was commiiied , 


without which 
proceedings arc 
illoj^al. 


Judj^e may not 
himself commit a 
moonsiiT chars^ed 
with corruption. 
Ac 


Civil jiidgt* can 
commit only in 
cases of i»eijury 
and fi»rgory. 


Mappstrftle nmy 
not quash his otvu 
( omtiiitmciit. 


Rules for 
making. 

When to e< inmit, 
and when not. 


637. In cases of peijury,* or subornation of perjury, in the civil courts, the commit- 
ment must, according to cl. 2, sect. 14, Keg. XVII. 1817, be made by the judge; who is, at 
the same time to determine whether the persons charged are to be admitted to bail or kept 
in custody; the duty of the magistrate being conBned to causing the attendance of the 
parties or witnesses before the court by whom the case is to be tried. When the civil judge 
has made a commitment, he ciinnot try it in his capacity of session judge. (») G. O. No. 169 
of vol. 2 ; and C. O. No. 4, March 13th 1846, see Bengalee Gazette, page 408. 

638. A prisoner, having admitted before the moulvee (in a criminal case referred to 
him by the magistrate) timt he had perjured himself in the civil court, was sent by the 
moulvco to the magistrate, and was committed by the latter officer to stand his trial for 
perjury. It was held that this proceeding was irregular, and that the commitment should 
have been made at the instance of the court in which the perjury was committed. N. A. li. 
vol, 2, page 208. 

639. A commitment by a magistrate for forgery and perjury in a civil suit without 
reference from the civil court, was declared to be illegal, and the whole of tlie proceedings null 
and void. N. A. R. vol. .3, pages 203, and 290. 

640. In the case of a moonsiff charged with corruption, or other misdemeanor, the 
judge should <!onfiiie himself to a preliminary enquiry, and should then, if he see fit, direct 
the goverament pleader to prefer a charge of corruption against the prisoner before the 
magistrate. N. A. R. vol. 5, page 151. Const. No. 1069. 

641. A civil judge is not competent to commit a person charged with embezzlement, or 
or any other crime than peijury or forgery. In all other cases connected witli the proceed- 
ings of a civil court [such as — a charge of presenting or filing a petition with t!io fraudulent 
intent of obtaining money already paid (Const. No. 925) ——or of fraud (Const. No. 1225)] 
if grounds appear to exist for subjecting the accused to a criminal trial, he should forward 
tho proceedings to the magistrate, directing the government pleader to prosecute the case. 
The magistrate however in committing or releasing the person charged with the ofience, will 
act on his own judgment on a fair consideration of tho evidence adduced. Const Nos. 691, 
and 975. 

642. A magistrate's after he has committed a prisoner for trial, cannot legally quash 
the commitment, release one or more prisoners, and make him or them witnesses for the 
prosecution on the same trial. Const. No. 857. 

643. When tho magistrate, in a case beyond bis competency, has examined the com- 
plainant and witnesses for the prosecution (under sect 5, Reg. IX. 1793), and has taken 
evidence on behalf of the accused (under cL 1, sect 2, Rog. VIIL 1830), with a view of 
affording him an opportunity of establishing his innocence, before committing him, he is to 
discharge the accused, if he considers the accusation groundless ; or to commit him to the 
sessions, if it appears that there are reasonable grounds for suspecting him to have been con- 
cerned in the perpetration of the offence charged. But a commitment should not be made on 

(a) For mlfis in r<>gnn} to tho incompetoncy of the nuiaioii Jui^te to try commitments made by M"— ir in any 
other capacity, see subsequent serlion “ Of the Msvmn ji jtjji.," para 745, et seq. 
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bar© suspicion) where the evidence does not afford probable ground for conviction on trial ; 
for, if conviction appear improbable, the commitment would not only bo useless, and unneccs* 
sarily harassing to the accused and the witnesses, but also objectionable, as precluding con- 
viction and punishment on evidence which might be subsequently obtained. Reg. IX. 1793. 
sect 5. Reg. VIIL 1830. sect 2. C. 0. No. 54 of vol. 2, para. 13. See paras, supra 258 
to 261. 

644. A magistrate is justified in releasing conditionally a prisoner, the evidence against 
whom docs not justify a commitment ; because, in such a case ho can be put on his trial at 
any future period, should further evidence render such a measure expedient ; whereas, if 
committed and acquitted, he could not be tried a second time. N. A. R. vol. 6, pago 43. 

645. The testimony of a single witness, if there be no apparent reason to discredit it, is 
sufficient for commitment But, at the same time, it is incumbent on a magistrate, previous 
to putting a prisoner on trial on solitary testimony of this description, to satisfy his own mind 
as to the credibility of tlie witncis, b^ taking evidence to any points calculated to establish or 
disprove his testimony, by whomsoever such evidence may be indicated. C. O. No. 48 of 
voL 2. Const. No. 634. 

646. It is not requisite in order to authorize a commitment, that a complaint should be 
made by a private prosecutor. N. A. R. voL 1, page 277. 

647. When the commitment of one prisoner is icquisito under the regulations, all the 
other persons implicated in the same offence should likewise be couiiiiitted, although the case 
as regards them is cognizable by the magistrate. Const. Nos. 379, and 622. N. A. R. vol. 
2, page 396. 

648. If the regulation requiring the commitment of a prisoner for a ccitilit -.fT was 
passed antecedently to the extension of the magistrate's [lowers by sect. 19, Reg. IX. i8(iV 
and if the magistrate deems the punishment, which he is thereby miUiviu/scu io i ' ’•e, to 
be adeijuato to the offence ; he is competent to dispose finally of the cuso without cuiiiuiiiiu.,.!' 
Const. No. 206. 

649. In cases of wounding, the commitment should not be maile until ib- i ••‘■ult of the 
wounds has been put beyond doubt, either by the recovery tirom danger, or by the death of 
the wounded person. Const. No. 558. 

650. In cases of assault or affray attended with wounding, neither the mere ctreum 
stance of a bone-fracture, nor the nature of the instrument of offence, necessarily takes the 
case out of the cognizance of the) magistrate, it being loft to him to commit or punish as 
he judges most expedient, with reference to the extent of the injury, the apparent intent of 
the aggressor, and other considerations of a similar natura C. O. Nos. 53, and 102 of 
vol. 3. 

651. In cases of theft, the declaration of the prosecutor on oath as to the value of the 
property taken must be considered sufficient to determine in tlie first instance the tribunal by 
which the case should bo tried; provided there is no reason to impugn the truth of it, on 
which point the magistrate is competent to make such enquiries as he thinks proper, and to 
proceed accordingly. Const. No. 1030. 
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652. It is imperative on the magistrate to commit for burglary (under sect. 2, Reg. XII. 
1818), a person provionsly convicted of cattle stealing; bat he is competent to punish (under 
sect. 3 of that regulation) a prisoner convicted of cattle stealing who has been previously 
convicted of the same offence. Const No. 1273. 

653. It is not necessary to hind over more than two witnesses to a sooruthnl to give evi- 
dence before the sessions ; it being always optional with the jndge to summon tho other indi- 
viduals who may have witnessed it, in the event of his finding that their presence at the trial 
is indispensable. C. O. No. 49 of vol. 2. 

654. Where there is any doubt as to whether tlie accused is guilty of a higher or lower 
grade of an offence of the same character, the commitment should be made for the higher 
grade ; thus, if it be doubtful, from the evidence before a magistrate, whether tho offenco 
amounts to murder, or only to cnlpable homicide, the commitment should be for murder : 
and the reason of this is that a conviction of a minor offence may be had on a commitment for 
a graver offenco of tho same character, and founded on the same facts ; but that tlie converse 
of the proposition docs nut hold good. On the other hand where a doubt exists as to whetiier 
a commitment should be made for knowingly receiving plundered property, or for the actual 
robbery, the prisoner should he committed on both counts ; hocause here the acts are distinct 
and of a separate character. C. O. No. .54 of vol. 2, paras. 16, and 17. N. A. R. vol. 1, 
page 257 ; and vol. 3, page 56. 

655. So also, a prisoner may be convicted as an accessary, when arraigned as a prin- 
cipal for tlio same offenco. But if tho facts or nature of tho crime charged wore different, it 
wouM not bo regular to convict tho prisoner of a charge, against which he had had no 
opportunity of defending himself. N. A. R. vol. 1, page 257. Const. 123 is an extract from 
tho proceedings in this case. 

656. In amendment of tho above order it was afterwards directed, that in all ca$e$ 
wherein stolen or plundered property has been found in the possession of prisoners committed 
for theft or robbery, a second count should he inserted in the commitment, charging them 
also with the ofience of knowingly receiving the plundered or stolen property, as tho case 
may he. C. O. No. 93 of vol. 2. 

657. In a case of theft, attended with murder, tho magistrate committed one of tho 
persons concerned on the simple charge of theft, absolving him from tho charge of participat- 
ing in tho murder ; and in another case of theft, attended with burglary, committed on tho 
same night, in which the same individual was concerned, he made no commitment, but dis- 
charged the prosecutor and witnesses, and appended his proceedings to the former case. The 
cour( deeming these proceedings irregular, quashed them, and directed that the prisoner 
should he committed on the whole of tho first and abo on the second charge. N. A. R. 
vol 2, page 457. 

658. A magistrate is not competent to commit a wife for adnltory, when no such charge 
has been preferred against her by her hoshaud. N. A. R. vol. 3, pages 177, and 298. 
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659. Whenever it is deemed expedient that a prisoner committed at one station shoald 
be brought to trial at another, the authority of government, or the Nizamut Adawlut must 
be obtained in the Brst instance under the provisions of sect 3, Reg. VIIL 1822*; and the 
want of such previous sanction vitiates the whole of the proceedings. Whenever authority 
for deviating from the usual course has been obtained, it is to be certified on the record of 
the proceedings. C. O. Na 323 of vol. 1. 

660. In cases committed to the sessions, all that is necessary to be recorded in the 
roobakaree of the magistrate contiining the order of commitment is, the charge preferred, a 
list of the witnesses examined, and tlie charge on which the prisoner is committed by the 
magistrate. C. 0. No. 138 of vol. 3, rule 4.* 

661. Magistrates are carefully to record in this roobakaree the precise charge on which 
they commit the prisoner ; and such charge is to be entered in English and the vernacular on a 
separate paper annexed to the roobakaree, bearing the magistrate’s official signature at full 
length, and the date of commitment. The magistrate is to take espeidal rare that the proper 
Persian word is used to designate the ofilence charged ; thus, in a charge of murder, the 
term used should be ** kutl-um! and in a charge of manslaughter “ kutUsbihh-umd.'^ (j. O. 
No. 54 of vol. 2, paras 15 and 1C. 

662. If a commitment is made under special instructions of the commissioner of circuit, 
cither of his own authority as in cases of peijnry, or in modification of the original order 
of commitment by the magistrate; or in cases of forgery or peijury by order of a civil judge, 
or other authority empowered to commit in such cases ; the same is to be noted in the pro- 
ceedings. C. O. Na 54 of vol. 2, para. 18. 

663. In cases of theft, burglary, or receipt of stolon property, the majristrate is to make 
a point of recording, in liis roobakaree of commitment, the express circumstance or circum- 
stances of aggravation, which have led hint to commit the case instcail of disuosmg of '* 
himself under Reg. XII. 1818. C. O. No. 239 of vol. 1. 

664. When a magistrate has occation to commit for trial a person, who has been for- 
merly apprehended, he is to attach to his proceedings a report from his principal native 
officer, countersigned by himself, stating concisely the date and ground of the tormer appre- 
hension, and the issue of the case. The adoption of this measure may be attended with bene- 
fit to the prisoner, by showing his former innocence; or it may be useful to the suasion judge, 
in some cases, by enabling him more readily to determine on the propriety or otherwise ol 
requiring from the prisoner security for bis future good behaviour. C. 0. No. 203 of 
vol. 1. 

665. If the magistrate commits any zemindar, independent talookdar, or other actual 
proprietor of land, be is to notify the commitment to the collector, that, if necessary, he may 
take measures to prevent any delay in the payment of the public revenue assessed upon the 
lands of the offender. Bay. Reg. IX. 1793. sect 18. Ced. Prw. Reg. VI. 1803. sect 18. 

666. Magistnttes and session judges are to keep separate, as for as possible, the trials of 
prisoners upon distinct charges, especially where the prosecutors are also distinct 0. O. 
Na 2 of vol. 1. 
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SUBJECTS RELATING TO TNE CONDUCT OF CASES. 
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667. The calendar is to be accompanied with the magistrate's proceedings on each charge, 
which are to contain the following vouchers, or as many of thorn as from the nature and cir- 
cumstances of the case are requisite and procurable, with such other documents as the magis- 
trate may have in his possession, or judge necessary to be obtained for the information of the 
sessions court. 

An attested copy of the complaint or charge. 

An attested copy of the plaintiffs oath to the truth of the charge, in which is 
to be inserted, in cases of robbery and theft, the inventory of the money 
or property stolen or plundered, with the amount or computed value of it. 

Tlie prosecutor’s recognizance to appear and prosecute the charge. 

A copy of the warrant* for the apprehension of the offenders, or, in case the 
charge has been preferred in the first instance to the police, a copy of the 
proceedings of the police. 

The name or names of the person or persons apprehended. 

The examination of the person or persons apprehended. 

The further examination of the prosecutor on oath in cases where any such 
examination has been taken. 

A list of the witnesses summoned by desire of the prosecutor, particularizing 
the names of such as may bo in attendance, and those who are absent, 
with the cause of the non-attendance of the latter. 

The recognizances of the prosecutor’s witnesses. 

The depositions of the witnesses wlio have been in attendance 

The names of the witnesses who have been summoned at the rc(|ui8ition of the 
prisoner, specifying those who arc in attendance, and such as are absent, 
and the cause of the non-attendance of the latter t Beng. Reg. IX. 1793. 
sect 14. Ced, Prov. Reg. VI. 1803. sect. 14. 

668. In cases of forgery, embezzlement, and the like, an accurate list of all the written 
documents produced before the sessions court, as evidence for or against tho prisoner, is to be 
recorded in the calendar of commitment, and submitted to the session judge. C. 0. No. 211 
of vol. 2. 

669. When individuals are brought to trial for offences committed out of the limits of 
tile British provinces, a copy of the letter of the magistrate, applying for the authority of 
government to hold such trial, J as well as the letter of government conveying such authority, 
is to bo filed with the proceedings. 0. O. No, 4 of vol. 2. 

670. Whenever a magistrate commits a prisoner for trial, he is immediately to intimate 
the same to the session judge, that no unnecessary delay may occur, in a prescribed form ; § 
and the judge, in reply, is to intimate, in proscribed form,§ the day on which he may be able 
to take up the case. G. 0. Nos. 109, and 234^ of vol. 2. 

67 1. A roobakaree, containing tho same information, should be written and despatched as 
soou as the commitment has been nude, and should specify tho precise charge on which tiie 
prisoner or prisoners have been committed, and direct the mohafiz-dufter to enter the commit- 
ment under its proper heading, mentioning the number that the offence bears in the state- 
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ment The final roobakaree containing the grounds of the commitment can be drawn out 
afterwards^ though it should be the main object with every magistrate to forward the calendar 
and his proceedings to the session judge as soon as the attendance of the parties and witnesses 
can be procuredi in order that the trial may be proceeded upon with as little delay as possi- 
ble. C. 0. fK P. No. 186, para. 2. and£. P, No. 190, para. 8 of vol. 2. And No. 98 of 
voL 3, para. 22, of magistrates’ rules. 

672. A case is to bo considered pending before the session judge from the date on which 
the parties reach his court, whether such date be that fixed by him, or one posterior. C. 0. 
No. 71 of vol. 3. 
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673. A separate calendar of commitments is to be kept for each month, and the com- 
mitments are to be entered on them in regular order. C. O. No. 109 of vol. 2. 

674. In preparing the calendar (in accordance with the form given in sect. 13, Reg. IX. 
1793 ybr Betiff, and sect. 13. Reg. VI. 1803 /or Ced Prov,) («) the prosecutor’s witnesses are 
to bo classed under three suhordiimte lieads, or as many of them as are applicable in each 
case; viz. Ist, witness to the charge; 2nd, witnesses to confessions; 3rd, «vitnesses to cha- 
racter. So also the witnesses on the part of tho prisoner are to be edassed under two heads; 
viz. 1st, witnesses to the defence; and 2nd, witnesses to character. And ihc^ magistrate slumld 
also adopt any other subordinate head, which appears useful or necessary.^ 0. 0. No. 170 
of vol. 1 ; and appendix to C. 0. No. 54 of vol. 2. 

675. Upon receiving notice from tho judge of the day on which he intends to take up 
the case, the magistrate is to cause* public notice of it to be given by a written publication, 
requiring all persons discharged upon bail, and all prostHmtors and witnesscb who have been 
bound over to appear, to attend on the day fixed, under the jauialty of forfl their recog- 
nizanccs.W Reg. IX. 1793. sect. 11. 

676. Prisoners committed by a magistrate after the arrival of Uic smion ^ fur(*uit 

at his station, are always to be tried at the session then pending, provided that no lu^bienrl 
delay occurs in procuring the atteudance of the witnesses, or in otiier preparations for the 
trial. But in order to prevent the indefinite detention of the judge by tiu trial of such com- 
mitments, magistrates are restricted to one supplementary calendar, including persons coin- 
nutted or held to bail for trial before the sessions court, during the session of the <!ourt, on 
the trial of tho prisoners, named in tho original calendar. C. 0. Nos. 9, 49, and 77 of v(»] 1. 

677. In case of an officer being vested with magisterial powers, anri deputed perma- 
nently or temporarily to exorcise them within a portion of a district, or of an officer’s being 
placed in charge of a tract of country comprising portions of several jurisdictions, it is com- 
petent to government, at the time of creating such an authority, or at any time subsequently 

(^a) Thm 8N*tions, as woll as all parts of regulations presoribing forms of periodical c.tatcmcnts, S^c. have been 
rescinded by sect. 2, Itog Vll. 1829 ; and by clause 1, section 3, the Sudder Court was directed if) presciibe all such 
forms, and to fix the periods of thmr transmission. But it was ordered at the same time that all forms previously 
presenbed by the regulations should remain in force, until tlie Sudder Court should alter or direct the discontiiiuanee 
of them. 

(b) This section was enacted with reference to the penodioal arrival of the court of circuit ; and a copy of the 
above publication was directed to be published in each peigunnah of the district. The provision may still appl> to 
joint-magiitratos, at whose stations quarterly sessions are held. 
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StJBJECTfi REtATIKO TO THE OONDUGT 07 CASES. 
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to dotormine and prescribe by an ordar nnder the official signature of a secretary to goTem> 
ment, at what station and in what manner prisoners comttailtted to talce their trial before the 
court of circuit, for offences perpetrated within the limits assigned to such officer, are to be 
brought to trial for the same. Notice of every such determination is to be jpven to the 
Nizamut Adawlnt, and that court is to take the necessary steps to carry the same into exe> 
ctition. Reg. VIII. 1822. sect, 6. 

678. The gaol deliveries are ordinarily to be held at the station of the magistrate or 
joint-magistrate making the commitments: but it is competent to government, and the niza- 
mut adawlnt with the authority of government, to direct the sessions for any district, which 
is under the authority of a joint-magistrate, to be held at the sadder station of any of the 
zillahs in which the thanas, constituting the jurisdiction of such offiofr, or any of them, may 
be situated, provided that such station is within the division of the commissioner to whom 
the joint-magistrate is subordinate. Reg. I. 1820. sect 3, cl. 3. 

679. This is explained to mean that it is competent to government to direct the ses- 
sions for any joint-magistracy to he held generally at any station within the jurisdiction of 
the commissioner of circuit to whom the joint-magistrate is subordinate, so long as the orders 
to that effect remain unrescinded. Reg. II. 1831. sect 4. 

680. When a magistrate or joint magistrate, having jurisdiction limited to the district 
of a session judge, or extending to other districts, is stationed at any place within the joris- 
diction of the judge, all cases committed to the sessions by such magistrate or joint-magis- 
trate, are to be submitted to the judge through the Magistrate at the sadder station as soon 
after commitment as practicable ; and the judge is authorized and required to try all such 
cases nnder the same rules, as if committed by the magistrate of the sadder Btation.(<>) 
R(‘g. VII. 1831. sect. 12, cl. 1. 

681. Prisoners committed by joint-miagistrates not residing at the sadder station, should 
be forwarded to the sadder station, and brought to trial at the regular sessions of the district, 
in like manner with prisoners included in the commitments by the magiBtrate.W Const No. 135. 

682. In such cases, the proceedings on the commitments are to be returned to the office 
of the joint-magistrate^ by whom they were committed, aftor the completion of the trials,* and 
copies or abstracts of the sentences of all prisoners, whether convicted and sentenced to 
punishment, or acquitted and discharged, are also to be sent to him. If the prisoners are 

(a) ThU rale, however, is obnolete is oscept as ri'Kards the diatrioto of Howrah and Baraaet For, 

by the orders of the Bengal Oovemsient, No. SSt), dat^ February 6th, 1843, and pasBod apparently under the 
authority of the pt\>vibionB of the preceding paragraphu, quarterly sessions are held at the stations of certain inde- 
pendent joint magistrates, when* session judges are not permanently stationed ; vis. Noacolly, Furreedpore, Chum- 
parun, Bograh, Maldah, and Pubnah. The Nisamut Adawlnt was directed to dx the times uf such sessions, only 
taking care that not loss than three months should occur between each. Under a similar rule (I presume) the judge 
of Bbaugulpore holds quarterly sessions at Moughyr. The eommitmente of Howrah and Banmet are tried at Alipore 
by the judge of the 24-rergunuah8. 

(b) This construction was superseded by the provisions of Beg* STVII. 18S3, which prescribed special rules for 
holding the sessions at the statibns of the joint-ma||lstrates of Baraset, Balasore, Malda, Monghyr, and Bha^jehan- 
pore ; but that regulation is rescinded by Beg. 1. 1829 $ and cl 1, sect 12, Beg. VIL 1831, quot^ above, re-enacts 
the rule. See ** Index to the Coustmetions f* head CcWHidtcaents, No 2, page 22. 
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sentenced to a period short of perpetual imprisonment, and if banishment form no part of the 
sentence, they are to be sent to be imprisoned at the station of the joint-magistrate, piuvidod 
the jail of such station have room and accommodation for them without danger to their safe 
custody or health : where this is not tlio case the prisoners must, either all or some of them 
according to the necessity of the case, bo confined in the jail of the magistrate’s station. 
C. O. Na 288 of voL 1. 

683. But, if on account of distance or other cause it is deemed expedient to limit the 
jurisdiction of the judge to cases originating within the limits of his own district, or to exclude 
from his jurisdiction all the commitments made by such magistrates or joint-magistrates and 
to transfer them for trial to the judge of another zillah, or to leave them to be decided by the 
commissioner of the division at the station of those magistrates or joint magistrates, it shall be 
competent to the government to direct the same. Reg. VII. 1831. sect. 12, cl. 2. 

684. It is also competent to any commissioner, to whom the session duties of the snddor 
station of any zillali, at wliicli lie may ordinarily reside, may be reserved, to require the ma- 
gistrates or joint magistrates, stationed within tlic limits of that zillah, to ibrward all cases 
committed, at such periods as the commissioner may deem proper, fur trial before himself at 
the sudder station. Reg YU. 1831. sect 13, cl. 1. 

685. As it is the evident intention of the regulations that no prisoner, before he is 
brought to trial, should sulfur more corporal restraint or personal ignominy than may be un- 
avoidable fur his safe custody and appearance at the time of trial, — uiogiHtratus are imt to 
confine in fetters any person left fur trial before the sessions, who is charged with a liailablo 
offence, and committed to prison from inability to find bail ; or who, though nut admitted to 
bail, is not charged with an heinous ofieiice, such as from the uatiire anU • Uioiii 'u'<ces of 
the case, considered with the prisoner's condition of life, may appeal to render the ihi of 
irons indispensably requisite for bis secure custody. And even in reg.ml lohni- . fiences, 
such measure of severity should never be resone<i to, except in extreme cases, oi wluac tim 
prisoner is of a character so dangerous as to render the iiiiposition of fetters absolutely nei'cs- 
sary to his safe custody. 0. O. Nos. 40, 206, and 210 of vol. 1, and Nn d'* uf vol. 2. 

686. A main object of Regulation VIl. 1831,, was to relievo parties and witnesses from 
tlie incoiivenience of frequent journeys to and from sudder stations, and |pngtl^em^l detention 
when there. A session judge should not, therefore, hold monthly sessions of jail delivetj ut 
stated [leriods; but should proceed upon each trial as soon as practicable aftei the commit- 
ment has been made by the magistrate. Circumstances may occur to prevent a judge from 
taking up the case immediately, but he is required to use his utmost endeavors to prevent 
unnecessary delay. C. 0. No. 108 of voL 2. See also sect. 4, Reg. VII. 1831.* 

687. On first taking up a case committed for trial, the judge sliould compare carefully 
tiio written charge, on which the prisoner is committed, with the facts of the case as stated 
in the magistrate’s roobakaree of commitment; and, with reference to paras. 15, 16, 17, and 18 
of C. 0. No. 54 of vol. 2, in this stage of the proceedings, he should cause the magistrate to 
rectify what may be erroneous, and supply wliat may have been omitted. He should cause 
the commitment to be amended, before proceeding to try the prisoner. G. 0. Nos. 135, and 
98 of vol. 2# Const No. 857. 
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SUBJECTS EELATIXO TO THE CONDUCT OF CASES. 
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688. Should tlio session judge see reason to direct any alteration of the charge, on which 
a prisoner has been committed, he will distinctly state in liis order to the magistrate the 
heading under which the case should be included in his statement No. 1, part 1 ; but he will 
postpone entering the case in his own statement No. 1, until he has beard from the magistrate, 
that he has carried the order into execution. 0. 0. W» P. No. 185 of vol. 2, para. 3. L. P* 
No. 190 of vol. 2, para. 9. No. 98 of vol. 3, para. 6 of judges’ rules. 

689 On a charge of highway robbery with wounding, the session judge, conceiving 
that a higher crime, vi/. attempt to murder, was involved, returned the proceedings for the 
charge to be amended, after the commencement of the trial, and after hearing the ovidcnco 
in attestation of the mofussil confessions. Held that these proceedings were irregular, as tho 
higher charge was brought forward after the prisoners had given their answer to the charge 
on which they were first committed. N. A. R. vol. 6, page 7. 

690. The Calcutta Court hold that, since the enactment of Act XKXI. 1841, the ses- 

sion judge has no power to alter an indictment or charge once preferred by a magistrate 
against a prisoner, to the of such prisoner; but he may annul tlie commitment and 

direct the magistrate to re-comrnit the prisoner on a minor charge. Tlie Western Court 
consider that the Judge has the j)Ower of interference to direct the re-commitment on a 
higher as well as a lower charge. Index to constructions, page 22, heading commitments,’' 
note to No. 12. See also letter of the Nizamut, November 3, 1843, in appendix to Mr. 
Ciieap’s edition of the Circular Orders. 

691. When a person charged with a criminal offence has been committed, or held to 
bail, by a magistrate, to stand his trial before the sessions, it is not competent to the session 
judge to annul the magistrate’s order, and to prevent the regular trial of the jierson so com- 
mitted or held to bail. Reg. VI. 1818. sect. 3, cl. 2. 

692. But tho Nizamut Adawlut, considering a commitment to have been made without 
duo enejuiry, annulled it, and directed the magistrate to make further enquiry, and re-com- 
mit if he saw sufficient grounds. Const. No. 290. 

693. But session judges are competent to cancel commitments. This power, however, 
should be used with the greatest caution ; and an English report detailing the reasons upon 
which It has been tlunight necessary to resort to this measure, should be submitted in each 
case to the Nizamut Adawlut. C. 0. No. Ill of vol. 2 : and No. 54 of vol. 2, para. 19. 
Const No. 114. 

694. A session judge is not competent to annul a commitment merely on account of the 
want of proof, or on the ground that die evidence as shown in the calendar appears insuffi- 
cient for conviction. In such cases, he should, after trial, either pass sentence of acquittal ; 
or, if he thinks the charge susceptible of further proof, direct the magistrate to supply the 
defect Const Nos. 1030, and 1122. N. A. R. vol 5, page 116. 

695. Under all circumstances a sentence of conviction or acquittal must be passed upou 
every person committed for trial. N. A. K. ol 5, pages 145, and 173. 
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696. But, in a trial which was held to bo illegal, and annulled, and the magistrate 
desired to recommit in a legal manner, tho court did not think proper to order the ro-com* 
mitment of some of the prisoners, against whom there appeared to be no sufficient evidence; 

' and who, had the trial been legal, would have been regularly acquitted and released. 
N. A. R. vol. 2, page 393. 

697. If a magistrate through error or negligence commits a case, of which he is himself 

competent to dispose, the session judge should try the case, reporting the conduct of the ma- 
gistrate for the orders of tho Nizamut Adawlut. So, also, in a doubtful case (as of theft), 
if the Judge be of opinion, that the case is within the magistrate’s competency, and no special 
grounds are assigned in the roobakuree of commitment, or shown on the proceedings, to jus- 
tify the commitment or induce the inference that the magistrate considers tho punishment 
which he can award insufficient, — he cannot return the proceedings without truJ, and instruct 
the magistrate to dispose of the ease ; but lie sliouIJ call upon the magistrate to supply iho 
omission: and in tho event ol insuthciont ground for commitment being shown, he should 
nevertheless proceed to decide tlie case, recording a caution to the magistrate against making 
unnecessary commitments for the future, and not exceeding (if the prisoner bo convicted) 
that measure of (lunishment, which it would have been competent to the magistrate to award 
if he had himself disposed of the case. Const. Nos. 301, and 391. [This course of pro- 
cedure appears to be that most strictly in accordance with law ; but in practice it is not un- 
usual for the judge to annul such commitment, and to direct the magistrate to dispose of the 
case himself. And the court approved of such disposal by a judge of the commitment of a 
bnrkundaz for extortion, ultliough cl. 3, sect. 11, Reg. XX. 1817, (under wliicb the mai^is- 
trate was desired to dispose of the case himself) simply declares that a of the ruie 

‘‘shall be punishable as a criminal olffence on con\i<‘tion before the magistrate or noim of 
circuit.” See Const. No. 782. In a case of a prisoner escaping 1* * « ^ \ loLu,.!;, 

which under cl. 1, sect. 5, Reg, XII. 1M8 is <»Kpress!y dechuvd to be cogni/abic os ji i 
gistrate, the Nizamut quaslied the proceedings on the commitment, and directed the judgi h. 
remand the prisoner to be dealt with by the magistrate. Sec Const. >01 1 

698. A formal razeenamah, or comiiroraise, ought not to be admitted by a sesssoh judge, 
to bar tho trial of any coinmitmenl mado by a magistrate ; both as there is no provision for 
such in the existing regulations ; and as the practice of discharging the pnsoncr on aispuff *1, 
when evidence is not adduced for his conviction, and the ends of public joaii' do not re- 
quire a postponement of tho trial for further evidence, ajipears preferable to the admission 
of a compromise, which might perhaps leave the prisoner exposed to a future prosecution. 
C. O. No. 187 of vol 1. 

699. A session judge is not at liberty, in the case of a commitment made by a magis- 
trate, to punish tho prosecutor for a groundless and malicious complaint; as the very fact 
of the commitment having been made by tlie magistrate affords sufficient presumption that 
the complaint is not of that nature though he is competent to direct tho commitment of 
the prosecutor, and his witnesses for perjury, in the event of bis seeing reason to believe that 
a false accusation has been preferred on oath, and that an attempt has been made to substan- 
tiate it by false evidence. Const. Nos. 628, and 530. 
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SUBiTfiCTS RELATING TO THE CONDUCT OF CASES. 


SECTION XVIII. 


OF THE PUBLIC PROSECUTOB. 
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700. Tlie magistrate is at liberty to direct any person, whom he may think fit, to otfici- 
ate as government pleader for condacting prosecutions on the part of government. Const. 
No. 600. 

701. A magistrate is perfectly justified in exercising a discretion in appointing the 
government pleader to prosecute in cases of murder, notwithstanding that there may be near 
relalions of the deceased competent to prosecute. Const. No. 778. 

702. Where the injured party, in a case of theft, declines prosecuting, the magistrate 
may still, if he think fit on a view of the nature ol the ease, direct a public prosecution. 
Const. No. 318. 

703. In a ease of murder and wounding, the law officers convicted the prisoner of 
the murder, but would not give a futwa on the charge of wounding, as no one had prosecuted 
upon that charge. The court observed that, to complete the proceedings on the trial, the 
magistrate or the sessions judge should have ordered the government pleader to prosecute, in 
the absence of the wounded persons. N. A. R. vol. 2, page 241. 

704. In a case of rape the only prosecutor appearing being the ravished girl, who wa«* 
an infant, the proceedings were returned with instructions that the vakeel of government 
should be directed to prosocuto, N. A. R. vol, 3, page 170. 

705. Tliere is no objection against employing the superintendent of police, or any other 
officer whom the government may appoint, not being the committing officer, to conduct a 
prosecution before the sessions court, provided 1 h' be recognized as the prosecutor, or agent 
of governin(»iit for conducting the prosecution, and bo not authorized to interfere in any other 
capacity in the trial. Const No. 279. 

706. In cases of commitment made by the superintendent of police in his capacity of 
magistrate, he siiould not be employed to conduct the prosecution before the sessions court; 
though no objection would attach to the nomination of his assistant, or the assistant to the 
magistrate, to manage the prosecution in such cases. Const. No. 279. 

707. In charges preferred and prosecutions conducted on the part of government, the 
vakeel of government, or other person acting as prosecutor for government, is not to be re- 
quired to make oath, or subscribe a declaration to the truth of tlic charge, when preferring 
it to the magistrate, or stating it to the sessions court Ced, Prov. Reg. VIII. 1803. sect. 
25, cl. 5. Betiff. and Ben, Ileg. L. 1803. sect 4. 
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SECTION XIX. 

OF MOKTITARS AND AGENTS. 


708. The attendance and deposition of tlie complainant is not indisponsablo in preferring a 
criminal charge, when sufficient reason can be assigned for his non-attendance. If the com- 
plainant is unable to attend in person, or if he were not himself present at the commission of 
the act complained of, his written plaint, presented by an authorized agent, and corroborated 
by the deposition on oath, or solemn declaration, of one or more persons present, or otherwise 
personally informed of the truth of the eoniplaiiil, is snffii'Ient grounds for receiving the same, 
and for issuing process against the party accused, unless the magistrate see reason for making 
previous inquiry. (See paras. 233, et seq.) Reg. IX. 1807. sect. 4. 

709. But serious inconvenience having been experienced from the indiscriminate j>er- 
mission allowed to vakeels and agents to conduct such prosecutions under the above rule, it 
was enacted, that in ordinary cases, individuals having charges of a criminal nature to prefer 
should attend in person to institute and conduct the prosecution before tht* magistrate, and 
likewise before the sessions court ; and tliat such agents should not be permitted to interfere 
in the conduct of prosecutions, unless substantial reasons he shown (to he recorded of conisi* 
in the proceevlings of the magistrate) ^ihy the prosecutor himself should not atl^md to , 

it on in person. It is the duty of the Nizamut Adawlut, and of the scission jmige, to n* 
any ill-judged exercise of the discretion thus vcstijd in tlie Ill i. .J 

sect 3. 

710. On a trial before the sessions, the prosecutor is to be allowed the option of cai r ^ inu 
on the prosecution in person, or by a vakeel duly appointed, exet-piiuj **» '*ascs in winch the 
Mahomedan law requires the prosecutor to appear in person at the trial tl.t prisoner. 
This rule, however, is not meant to prohibit the judges causing prosorutors to attend in per- 
son in every case, in which their oivd voce evidence is deemed necessary# provided lliev urn 
not Mahomedan or Hindoo women of a rank and situation in life, whr h, m cording to to 
customs and prejudices of the country, would render it improper to compel them to appeal 
in a court of justice. Beng^ Reg. IX. 1793. sect 48. Ced. Frov. Reg. VII. 1803. 
sect 16. 

711. Upon a complaint being preferred to a magistrate for any bailable crime oi mis- 
demeanor, he is empowered to issue a summons requiring the accused to appear, according 
to the circumstances of the case, in person or by vakeel to answer the charge. (See para, 
239.) Keg. IX. 1807. sect 6, cl. 2. 

712. A session judge may order a magistrate to admit a party to appear and answer by 
attorney, if he sees sufficient reason for so doing, without calUng for the proceedings. Const^ 
No. 730. 
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713. A session judge is empowered to comply in the first instance with applications 
made to them by parties held to bail for trial at the sessions, to be allowed to attend and 
plead upon tho trial by a vakeel duly constituted, instead of attending in person, when strong 
and sufficient reason is stated for dispensing with the personal attendance of the party in such 
cases : provided that the judge may, during the trial, exercise a full discretion, notwithstand- 
ing any previous orders, in requiring the personal attendance of tlie defendant, whenever, on 
consultation with his law officer, it may appear requisite under the provisions of the Maho- 
modan law, or generally for the ends of justice. Reg. VI. 1818. sect. 3, cl. 4. 

714. The vakeel referred to in the preceding paragraphs need not bo one of the 
established pleaders of the civil court. Const. No. 295. 

715. Parties committed for trial before a sessions court, and not exempted from personal 
attendance under the above provisions, may bo allowed to avail themselves on trial of the 
advice of vakeels or agents ; but such vakeels or agents cannot bo permitted to plead, or to 
interfere in any way whatever in the court’s proceedings. Const. No. 1012. 

716. The authorized pleaders of the civil courts arc prohibited, wiiliout obtaining tho 
pre\ious sanction of tlie judge, from offioiiiting as agents or mokhtars in any prosecution, 
trial, or proceeding before the magistrates or their assistants. This prohibition docs not 
apply to the cases of pleaders who may be employed on the i)art of government in conducting 
the prosecution of persons charged with criminal ofiencos, or in the execution of any other 
duties in tho criminal department, which such pleaders may ha directed or authorized to 
perform on the part of government, under tlie regulations which are now or may hereafter 
bo in force. Reg. XXVII. 1814. sect. 17. 

717. Appellants from the decisions of magistrates are at liberty to employ whom they 
please to conduct their appeals. So also in cjises under Act. IV. 1840.(«) But in every 
case, whatever persons are so employed, the amount of their fees should bo adjusted between 
them and their constituents, and their remuneration secured before undertaking tlieir busi- 
iie*'- ; and they should be given to understand that, if tluM negler»t to do so, no assistance to 
enforce payment of it afterwards will be given. Const, Nos 371, and 642. 

718. Regulation VII. 1819 has no rctereiico to the wages of a mokhtar: it applies to 
workmen and domestic ^^rvants only. Const. No. 770. 

719. The jirovisions contained in sections 4 and 6, Reg. IX. 1807, iind sect. 2, Reg. IL 
1806,* clearly recognize the admission of general mokhtars; but, in admitting or rejecting 
this depeription of agent, mucli must of course be left to the discretion of the local authority 
according to the particular circumstances of each case. Const. No. 512. 

720. A general power of attorney may ho returned to the party filing, after being at- 
tested and acknowledged, at the discretion of the local authority. Const. No. 917. 

721. Police darogahs are enjoined, under penalty of dismission, not to permit any estab- 
lished vakeel or mokhtar to be permanently employed at their thanas on the part of any 
landholder, farmer, local agept, or other person. But this rule is not meant to preclude the 


(a) This construction vos hvW on tk«* provisions of sect. 3, Beg. XV. 1824. 
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occasional employment of a vakeel, or mokhtar, for any specific purposei when it may be 
necessary. Reg. XX. 1817. sect. 11, cl. 4. 

722. Police officers are prohibited from employing any mokhtar, or vakeel, at the sta- 
tion of the magistrate, for the purpose of receiving and transmitting the salaries of the thana 
establishment, or for any other purpose connected with their public functions, except in parti- 
cular cases, wherein they may be especially authorized by the magistrate to employ a vakeel. 
Reg. XX. 1817. sect. 11, cl. 5. 

723. Money deposited in court as payable to a party should never be paid to a vakeel, 
save under specific authority conveyed in the vakalutnamah ; and for any sum paid away in 
any other mode, the officer making the disbursement must be held personally responsible. 
Const. No. 1360. 

724. A magistrate is competent to refuse to acknowledge a mokhtar in his court, who 
nmy be proved guilty of any gross misconduct in the oxeciitioij of his duty in that capacity; 
and one proved act of sucli uiiscondiict is sufficient to warrant his general rt;)i‘Ction. Const. 
Nos. 607, and 809. 

725. A person may appoint another his agent for the management ol a suit or criminal 
prosecution, because an individual is sometimes prevented from acting in his own person, in 
consequence of accidental <drcumstances, such as sickness ; and hecanso every person is not 
himself capable of managing a business of this nature. So, also, it is lawful to appoint an 
agent for the payment or exaction of rights ; but this does nut apply to cases of hudd or ha^as^ 
for the absence of the principal v^ould give rise to a doubt of the prosecution, which in 8U<*h 
Ciises would prevent tlie inliiction of a penalty. An agent may bo employed even wliei: ^ 
principal is present, because every one is not acfjuaiiitod with the mode ol condui uup, ori* 
niinal prosecution. An accused jiorson, also, may employ an agent to (»onduct h> 

Imt a confession made by such agent is not adiuissihle against his constituent, 
doubtful whether he has been authorized to make siioh confession. These arc the opinion i o» 
Ilaneefah and Mahomed in opposition to Aboo Yoosuf; but it i*- a ' oer-essary to examiia^ 
the points of difference between them. A woman, who is not used to appeal » * pu! ought 
to appoint an agent for the management of her cause. The vali<litv of aijronc*y, in any uu w 
ness, rests upon two conditions: that the constituent bo himself leffally (Miip'i.w'M'd to 

perform the business for the execution of which he appoints another; smmdh/ th.it tin 
be of sound understanding, so as to be capable of executing the business to whiuii he is ap- 
pointed.<«) 

(tt) Iledaya Translation, Book 23. ” Of ^akalut, or agency/' 
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SECTION XX. 

OF THE FUNCTIONS OF THE SESSION JUDGE. 


726. Whenever the measure is deemed advisable, it is competent to government to invest 
the civil judges within their divisions with full powers to conduct the duties of the sessions. 
Reg. VII. 1831. sect. 2. 

727. Session judges so appointed are to take the oath prescribed for a judge of circuit, 

before such person as government may direct, and are to be guided in the condnet of their 
duties by tlie rules previously applicable to commissioners of circuit, subject to the modifica- 
tions contained in this regulation. Reg. VII. 1831, sect. 3. [The following is the oath which 
a judge of circuit was required to take by sect. 34, Reg. IX. 1793 {Ced. Prw. sect. 5, 
Reg. VII. 1803): “I, A. B. solemnly swear, that 1 will truly and faithfully execute the 

duties of judge of the court ot circuit for the division of — ; that I will administer justice 
according to the regulations that have been or may be enacted by the governor general in 
council, to the best of my ability, knowledge, and judgment, without fear, favor, promise, or 
hope of reward; and that I will not receive, either directly or indirectly, any present or 
nnzzur, either in money or in effects of any kind, from any party in any suit or prosecution, 
or from any person whomsoever on account of any suit or prosecution to be instituted, or 
which may be depending, or have been decided, in the court of circuit of which I am judge; 
nor will I knowingly permit any person or persons under my authority, or in my immediate 
service, to receive, directly or indirectly, any present or nuzzur, either in money or in otlects 
of any kind, from any party in any suit or prosecution. Or from any person whomsoever on 
account of any suit or prosecution to be instituted, or which may be depending, or have been 
decided in the said court : nor will I, directly or indirectly, derive any advantage or emolu- 
ment from my station, excepting such as tho orders of government do or may authorize. So 
help me God.”] 

728. It is competent to the governors of Bengal and of Agra respectively, by an order 
under the signature of the secretary to government, to transfer any part, or the whole of the 
duties connected with criminal justice, from any commissioner of circuit to any session judge, 
and to define the powers, which shall be exercised by each respectively. Act VIL 1835. 

729. Session judges so appointed are to try every commitment that may be made by 
the magistrates of their respective jurisdictions, as soon after it is made as may be con- 
venient; and jail-deliveries for each district are to be held at least once in every montL 
Reg. VTL 1831. sect 4. 

730. The duties of a session judge, in a district to which Act VII. 1835 has been ex- 
tended, consist in trying all commitments made by the magistrate; in hearing and disposing 
of all appeals preferred from orders passed by the magistrate in criminal trials, including 
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the whole progress of a case from the coinmcncemont to the date of final sentence ; and in exor- 
cising a general soperintendence and control over the proceedings of tlie magistrate in the 
administration of criminal justice. C. O. No. 233 of voL 2. 

731. Session judges so appointed possess all the powers formerly confided to commis- 
sioners of circuit, as far as |pgards the summoning and examination of witnesses, and the 
passing sentence of acquittal and conviction without reference ; but they'aro not competent 
to exercise any authority over the magistrates, or any interference in matters of polico.(“J 
Reg. VIL 1831. sect. 5. 

732. On the conclusion of the trial or trials, the session judges so appointed are to pro- 
ceed to pass sentence ol conviction or acquittal, or to refer the trial to tlie Nizamut Adawlut 
if required to do so under the rules previously applicable to the commissioners of circuit. 
Reg. VII. 1831. sect. 6. 

733. The power of a session judge to fine is unrestricted as to amount, except when it 
is defined by any sjwcific regulation, a'> In the case ol itiiunia by Reg. VII. 1820. Const. 
No. 959. 

734. The session judge is to report to the Nizamut Adawlut every instance, in winch it 
appears to him, that the magistrate has been guilty of neglect, or misconduct, in thu discharge 
of his duty. lie is also to acquaint the Nizamut Adawlut whenever the magistrate omits 
or refuses to obey his orders. Betig. Reg. IX. 1793. sect 63. Ced. Prov. Reg. VII. 1803. 
sect 30. C. O. No. 233 of vol. 2, para. 3. 

735. The judge is to submit to tho Nizamut Adawlut such rules as may appear to him 
ealcidated for the better regulation of tho trials of prisoners, tho administration of justice, •>! 
the police of the countrj’. Beng. Reg. IX. 1793. sect. 6.5. Ced. Pnw. R<*g. Vfl '«OH sect 3.t 

736. Tlie judge is to submit to the Nizamut AdaMint an annual ivpurt, containitar stu I 

observations as he has made n.*garding the effect of the present system tor tuiiiu * '''r the 

criminal laws in the prevention and punishment of crimes; us well as such othei main ki. >> 
he may think deserving the notice of tho court Beng. and It/n Keg. TV. 179/. scit 12 
Ctd. Prov. Reg. VII. 1803. sect 37. 

737. The session judge is to bring to the notice of the court, whatever ho maj consider 
worthy of remark either in the laws in force, or in the instruments for administi ring them, 
comprehending such information of the condition of the district under him, as Im id i‘iip. in o < 
and observation will readily supply, but to convey which the most elaborate Itgured state- 
ments would be inadoquatc.(*) C. O. No. 98 of vol. 3, para. 11. 

738. Session judges are to furnish tho superintendent of [lolico with copies of such parts 
of the reports transmitted by them to the Nizamut Adawlut, as relate to the state of tlie 
police, together with copies of the statements reporting the number and nature of tho offences 
committed. C. O. Nos. 243, 251, and 324 of vol. 1 ; and No. 3 of vol. 2. 

(«) The commissionera of dtcuit were vested by cL 1, sect 3. Reg. 1. 1821, with “ all the powers that may be 
now legaUy exercised by judges of circuit when holding tho sesstons of gaol dehvery, or by the courts of imsnit 
colleotivdy.” 

(i) The eulgect of periodu*»l reports and statements will be treated more at large in another place, 
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739. A session judge is not warranted in issuing instructions of a general nature for the 
conduct of the magistrate; that power being expressly reserved to the Nizamut Adawlut by 
sect 3, Reg. X. 1796. Const No. 204. 
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740. The foregoing rules (of this regulation) are applicable to all cases in which any 
other person^ not being the judge of the district, may be direct^ to bold a trial or sessions 
within any division; in which he may not have charge of tlio office of commissioner. Reg, 
VIL 1831. sect. 11. 


aipiioim^ times competent to government to direct any commissioner, or judge, not 

ofhetT to hold the being the magistrate by whom commitments were made, to hold the sessions of gaol delivery, 
with the powers and authority of a court of circuit, whenever the arrangement appears neces- 
sary for the prompt and efficient administration of justice, and circumstances render it incon- 
venient to appoint such officer to officiate with all the powers of the commissioner. (" ) Reg. L 
1829. sect 5, cl. 2. 


(a) 111 rofcroiieo to tho late appointment of an officer to be additional sessions judge for the zillalis of 24-r«*r- 
gunnahs, Ilooghly, Nuddea, and East Burdwiui, tho folloning instructions wore commumooted by government llu 
Nizamut Adawlut. 

“Tho pnmary duty of the additional sessions judg<* will be to try tho commitments of the magistratch and 
joint-magistrates of the districts abov(‘ named, including Howrah and Baraset , and for this puriK)8o he will be » \ 
pected to visit tMwh sadder station, \iz AUip(»ro, Ho«>ghly, Kuhiiaghur, and Burdwan, once in every three months , 
relieving the se&sion judges of those zillahs of all sessions trials, except such as they may be diret ted by the siidder 
court to take up and dispose of, in consequence of the detention of the* additional judge elsewhere, and in order to pre- 
vent delay in tho administration of justice. Those directions may either lie issued by the court from time to time on 
inspection of the returns, or the court may in communication with tho judges and additional judge, and after '>omc 
ej^penonce f)f the working of the new plan, give them general instructions for their giudance in the disposal of s< s- 
sions cast's. 

“ The additional sesshm judge will, as is at present done by the session judge, try tho Baroset and Howrah com 
mitmeuts at the sudder station of the 24-Pergumialis. 

“ Tho sudder court will exercise their discretion in assigning to the additional judge the heanng of cnnnnul 
appeals (or a portion of them) from the decisions of magistrates and joint-magistrates. It would doubtless bo vorj 
desirable that all the appeals should be heard by the additional session judge but the court will of course Ik 
guided in this respwt by their eNjH*nom.M' of tho amount of si‘ssions business which may press uj>on him, and his 
conseejuent abihty or inability to undertake other duties. 

** The additional judge will, after communication with the ziUaii judges, who should be able to spuro a portion ol 
their establishment for his absistanee, n*port diroctly to tho government on the establishmeut which he may ooiim 
der necessary for the duties of his office. In the meantime ho is authorized to entertain temporanly whatever C'ktub- 
lishmeut may be requisite for his purposes. He will indent for stationery either through the zillah judges or imk'- 
pendently of them as he may hud convemont ; regarding forms and statements the additional judge will be guided 
by buch instructions as the court may think proper to give him. 

“ The circuit houses at each station will be placed at the disposal of the additional judge during the tenn'» of hib 
sessions visits. As <ithor officers* are also entitled to the use of these houses, tho additional judge will endeavour to 
time his visits in coramunioation with them, so that there may be no embarrassment regarding priority of occupatiem 

“ The zillah judges and magistrates will be directed to affijrd to the additional judge on occasion of his circuits 
all the official occoiumodatKm and assistance in their power.” 

» Suficnnteiulent at police, L P., commuaioncn of revenue, anil executive officers of the ivision when on duty at aUliona not then 
hwd iiuaTtcru 
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742. Commissioners of circuit appointed under the provisions of Reg. 1. 1829, are autho* Commu'.iom rs 
riaed and required, without making any previous reference for sanction either to government 

or to the Nizamut Adawlut, to hold jwl deliveries as often as may he convenient for any of the 
districts witUn their diviaons, whenever, owing to absence, indisposition, or other cause, the 
session judge shall have been unable, for a period exceeding one month, to perform that duty, 
or whenever such judge may bo prevented from trying any case or cases by reason of his 
having made the commitment or commitments in his capacity of magistrate or joint-magis- 
trate, or from any other causa Reg. VII. 1831. sect 13, cl. 2. 

743. Whenever a session judge has been prevented by any of the above causes from ^ Smwn imim 
holding the sessions of his distiict for the period of one month, ho is to communicate the cir^ unS- tfi hni'l tiu 
cumstance to the commissioner of division, if in the western provinces; or direct to the 

nizamut adawlut, if in the lower provinces ; with a view to such arrangements as the emer- 
gency may appear to demand. C. O. No. 1 15 of voL 2 ; and No. 7 of vol. 3, para. 6. 

744. Tlie several commissioners, in wiiose divisions the provisions of this regulation may li tht> - p-cioh 
bo partially introduced, are also required to try the commitments that may bo made by the «rml fVw 
magistrates of those districts, the session duties of which may bo reserved to them, as soon 

after tlie commitments are made as may be practicable, consistently with the due pcrlurmancc 
of their other duties. Reg. VII. 1831. sect. 13, cl. 3. 


745. No session judge, whether fully appointed or officiating, is on any account to pre- 
side at the trial of any case in which the prisoner or prisoners liave been committed for trial 
by himself in his capacity of superintendent of police, magistrate, joint-magistrate, or assis- 
tant-magistrate. In all sucii cases the trial is to be postponed until it can bo brought bt'fon' 
another judge, or person appointetl to officiate as such ; and a report of the case is to be nia>l. 
to the Nizamut Adawlut, who arc to determine what provision is to be madi toi .I.v imme- 
diate tiial of the case. Reg. IV. 1823. sect 6. 

746. In a case of murder in a foreign territory, it appearwi that the 

tried the prisoner, was the officer who ha<l originally applied to government for pniiissiou i, 
commit him for trial on the above charge, although he was not ii'’»uslly the committing 
magistrate. The Nizamut Adawlut were unanimously of opinion, that the pi >< ( c lings held 
on the trial were virtually in contravention of the law, and accordingly quashed them, and 
ordered the prisoners to be tried de nova by a competent officer. N. A. 11. vol 3. page 
334. 

747. No session judge is to take cognizance of appeals against decisions, or orilers, 
passed by himself in the capacity of magistrate, joint-magistrate, or assistant-magistrate, or 
in any other capacity. Reg. XXV. 1814. sect 12, cl. 4. 

748. A session judge, having previously as magistrate committed several persons in a 
case, was informed that he should not try another prisoner implicated in the same case in his 
own magisterial proceedings, but subsequently apprehended and committed by another officer. 
Const Nos. 685 and 686. 

749. A session judge is not competent to try a person committed for trial by himself in 
his capacity of civil judge. Const No. 691. 0. 0. No. 169 of vol. 2. 


Ca«ea in 
whloli pre- 
viously oon- 
oemeo. 

Nssioij <*■ 

not lit tiy i MU 
ti nii(U I i 

IlliU ^ 


nttr if h\ tus 
h » pri vumsl) 
m th» 

ist 


iiop t<» trv aj 
pi-als fiom hn lU 
i isiot 


iu»r if ho has 
previously coni- 
iiutted others lu 
tht^ same ease 


nor it he has 
committed thi 
pnsituer as ei\il 
judge 



140 


SUBJECTS RELATINa TO THE CONDUCT OF CASES. 


But may try, if 
lip made over the 
rabp ascinl judge 
to tho magistrate, 
and tho latter has 
pommittod on his 
ow^n disoretion 

So, thf' appeal, if 
he as (»i\il judge 
mad<« ov<T tho 
ease to tho magis- 
trate to bo pun- 
ished or not at 
tho disorolion of 
tho latter 


' Whon tho judge 
trom the above 
reasons cannot try 
H eoinimtmont, ho 
IS to report to go- 
vornmont. 


JMtlBcellane- 
OUB rulBB* 

How far tho 
sessions I'ourl may 
1)0 closed in tho 
Mioations. 


Dutios on which 
thejudgo rail) 
employ his head 
elei )r 


Applications for 
leave of absonro to 
be aciompaniod 
by report of busi- 
ness ponding 


Before going on 
leave to popare 
tho monthly stutu- 
inenfs. 


750. A session judge is competent to try a prisoner committed by a magistrate on his 
own discretion, in a case sent to the magistrate by the judge, in his civil capacity, to commit 
or otherwise dispose of as he might think proper. Const No. 976. 

751. A judge in his civil capacity made over a person to the magistrate for resistance 
to a process issued from the civil court ; the magistrate convicted and punished him, and 
he appealed. The session judge declined to receive the appeal on the ground that he was a 
party concerned ; but it was held by the Nizamut Adawlut that as tho order of the magis- 
trate was passed on a regular criminal trial, the appeal must under the existing law be heard 
by tho session judge. Const. No. 10.33. 

752. Whenever a session judge is prevented from taking up a case, which has occurred 
within his jurisdiction, in consequence of his having made the commitment as civil judge or 
magistrate, or from any other cause, he is immediately to report the circumstance to govern- 
ment, with a view to such special provision being made for the trial of the case as may be 
deemed proper. He is, at the same time, to state to which of the neighbouring tribunals the 
case in question could be most conveniently referred, with advertence to the residence oi' the 
parties concerned. C. 0. No. 17 of vol. 3. 

753. Tho trial of such cases, as have been committed and ready for trial previous to the 
commencement of the Dusserah or the Mohurrum vacation, should he completed although 
tlio vacation supervenes in the course of it And, during those vacations, tho court ought 
never to be closed for the despatch of criminal business, except on those days only, when a total 
cessation from all business is necessary and usual. C. 0. No. 141 of vol. 2; and No. 8 of 
vol. 3. 

754. The judges are empowered, at their discretion, to employ their head clerks in the 
following duties:— attesting copies of decrees and other documents granted to parties on 
stampt or plain paper under the judge^s orders: — attesting copies of proceedings sent to the 
local authorities, and to other districts, under tho judge’s orders: registering in English the 
mokhtarnamahs, and preparing them for the judge’s attestation. But the head clerk, when 
entrusted with such dutios at tlie discretion of the judge, is never to attach his signature to 
any document without its correctness having been previously attested and certified by the 
liead ministerial native of the judge’s court. C. (). No, 91 of vol. 3. 

755. Judges applying for leave of absence are enjoined strictly to conform to C. 0. 
S D, A., date<l January 4th, 1811, which requires that every application for leave of absence 
should he accompanied by a statement of business, pending before tho officer making it, in all 
departments. C. O. No. 202 of vol. 2, 

756. Session judges are always, before availing themselves of leave of absence, to pre- 
pare the statements of prisoners punished without reference or acquitted by themselves, filling 
up the columns of (explanation and remarks: or they are to furnish the officer in charge of 
the office with a certificate of tho cause of their inability to do so, to be submitted with the 
statements. C. 0. No. 1 93 of vol. 2. 
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757. A deceased judge having left a decision unsigned, his successor was directed to 
examine the vakeels of the parties in whose presence the decision was given, and the person 
who wrote it out, and compare it with any note in the handwriting of the late judge which 
might be forthcoming ; and, unless the result of the enquiry should lead him to doubt tho 
genuineness of the decision, to sign it, making a short memorandum explaining why it was 
signed by him. Const No. 910. 

768. Whenever a session judge makes over charge of his office to an officer not autho- 
rized to act as judge; he is to call the paiticular attention of tho latter to the following rule, 
and to certify that he has done so in his letter, reporting the fact to the nizamut adawlut. 
Whenever the charge of the current duties of session judge, from death, indisposition, or 
other casualty, devolves to the assistant attached to the court; or whenever an assistant, or 
other covenanted European officer, by the orders of a competent authority, takes charge of 
tho current duties of the office of session judge, (not being vested by government with the 
full power of judge) such officer is to confine himself to the exercise of such part of the powers 
of judge as may be indispensably, necessary for the immediate execution f^f procoHses or 
orders of the nizamut adawlut, for the issue of warrants under sentences of that court, 
making returns to such warrants, and the transmission to the court of the proceedings in 
criminal trials, fur tho execution of the processes from other courts, or for such other cases of 
emergency as will not admit of delay. The officer in charge will likewise cause to be pre- 
pared and forwarded any statement or reports which the judge may, under the rules in force, 
bo required to submit to the nizamut adawlut, or to government. C. 0. No, 159 of vol. 2. 

759. On receipt of a petition for staying execution of any order of a inagistrati*. 
against which an appeal has been lodged, tho officer holding temporary charge of the seKsiot^ 
judge’s office is immediately to transmit a copy thereof, with a proceeding, lo id « :nagis- 
trato’s court, in order that that officer, being made ac(|uainted with the purport of such ho 
plication, may have the opportunity of exercising his discretion in regard to tin *1 "URion 
of his order appealed against, either with or without taking i^curity, until the appeal t ait > 
brought: to a hearing before the session judge. C. O. No. 38 of v<4 

760. Officers in charge of the current duties may exercise the power gt minting leave 
of absence for a limited term, and when urgently required in cases of iMnorgency not admit- 
ting of delay, to the vakeels of the court, and generally to the amlah of the judg^* natablish- 
ment Const. Ka 1242. ^ 
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761. Matters of mere form, when connected with a criminal trial on which the character, 
liberty, and often the life of an individual depends, assume a degree of importance, which, on 
a superficial View of the subject, they might not appear to possess. The circular orders con- 
tain clear and compendious directions on the mode of conducting trials, and a strict adherence 
to them is deemed essential. C. O. No. 135 of vol. 2. 

762. Each trial is to be distinguished by the month in which it is hold. In districts to 
wliich Reg. VII. 1831 has been extendedC®) the magistrates are to keep separate calendars 
for each month, entering the trials thereon in regular order. The heading of trials to be 
prefixed to tho record in both English and Persian should tliercfore be as follows : 

“ Court of the session judoe op ztllah . 

‘‘Trial No, I of the sessions for tho month of ■ ' - ■■■ , 184 — . 

“ Case Na 3 of tlie magistrate’s calendar for tlie month of ' — , 184 — . 

The monthly statements connected with the sessions should, in like manner, be designated 
by the month, in which tho trials entered in them were concluded by sentence or postponed. 
C. O. No. 108 of vol. 2; and No. 186 of vol. 1. 

763. The trial of a prisoner having been held in tho jail on account of her approaching 
confinement, the proceedings were quashed, and the session judge was directed to try her 
Je novo in the establiblied court house, as soon as she should be sufficiently recovered. 
N. A. R. vol. 6, page 33. 

764. The practice of holding more than one trial at the same time is prohibited, as 
wholly unauthorized by the regulations. C. O. No. 125 of vol, 1, 

765. The trials of prisoners upon distinct charges, ospocially when the prosecutors are 
also distinct, should as far as possible be kept separate by the magistrate and the session 
judge. C. O. No. 2 of vol. 1. 

(a) That is, zillahb m which the duties of tho sesnons are conducted by a judge, instead of a commissioner of 
circuit. 

(i) In CUM tned undor Rrg. VJ. 1893, with the aid of pQDohwite, taaeBaon, or jurora, dio name, and deiigna- 
tions of anrh persons employod ehonld be entorod m Kea of (he Mahomedan law ofBoer. Nate to printed etrcular. 

(r) The uae of the rersian language having been aWtUhed, Urdu or Bengallee muat now be eubatituted. 
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786. The proceedings on all criminal trials are to be written in a clear legible hand on 
paper 12^ inches by 9^, or as nearly that size as may be procurable ; a numerical list of the 
papery corresponding with the marginal notes of the record, is to be prefixed, and the whole 
closed by adding an extract from the magistrate’s vernacular calendar relating to the case. 
The nuthee, or bundle of papers composing the trial, is to be firmly connected by a string 
or tape, passed through the papers on the right hand side towards the top, the ends of which 
are to be united with wax, and the seal of the court impressed thereon. C. O. No. 54 of 
vol. 2, para. 2. 

767. The papers forming the record of the trial are to be entered thereon, in the same 
order as the proceedings arc held, a marginal note being made on each separate paper, 
descriptive of its nature, and corresponding with the numerical list above-mentioned. The 
record is to bo headed mutatis mutandis as set forth in the given form,* including a transcript 
in English and the vernacular of the charge on which the acensed is put on his trial, as 
directed in the final order of commitment. C. 0. No. 54 of vol. 2, para. 3. 

768. Session judges are to pay particular attention t«> the orders above cited, and to 
impress upon the officers of their courts, that the additional degree of labor incident to a 
more careful arrangement of the papers in each case is trifling in comparison with the objwts 
contemplated ; and is only increased by carelessness in the first Instance, as in such cases it is 
found necessary to return the whole proceedings for amendment. The judge sliould himself 
carefully examine each case previous to submitting it to the court. 0. (J. No. KH) of 
vol. 2. 

769. In cases of murder, wounding, or other personal injury, a description of tin 
wcaiion, or other instrument, said to have been used in the perpetraliort ol iIm' , •, „houId 
bo hero recorded ; including, whore such particulars are at all available to fix the mteot 
of the prisoner, the length of the instrument, its general form if not one in < .'looi > v. its 
thickness, and weight 0. O. No. 54 of vol. 2, para. 4. 

770. In cases of robbery or theft a description should be enti i. d cf rii;v articles laid 
before the court, as forming part of the plundered or stolon property , sjwcil^'iig [ti, inimlier 
attached to each article, and where, and under what circumstances it may have been found 
C. 0. No. 54 of vol. 2, para 5. 

771. The number of each article is to be according to that affixed to .1 >ii the thollaun, 
which the police darogah is required to transmit to the magistrate by cl. 2, sect. 16, Keg. 
XX 1817. Police officers are to be careful in affixing such numbers, and magistrates are 
invariably in their proceedings to describe and number the property according to the same 
chellaon. C. 0. No. 276 of vol. 1. 

772. The proceedings on the trial of prisoners are to be conducted in the following man- 
ner. The charge against the prisoner, his confession (which is alnays to be received with 
circumspection and tenderness) if he plead guilty ; or, if he plead not guilty, the evidence on 
the part of the prosecutor, the prisoner’s defence, and any evidence which lie may have to 
adduce ; are to he hoard before the law officer, who is to be present during the whole of the 
trial Beny. Reg. IX 1793. sect. 47. Ced. Prov. Reg. VII. 1803, sect. 15, cl. I. 
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773. The session judge is to observe strictly the order of proceeding pointed out in the 
above provision : viz. the char^^e against the prisoner ; bis confession or denial ; the evidence 
on the part of the prosecutor ; the prisoner's defence ; and any evidence he may have to ad> 
duce in support tliereof. C. 0. No. 19 of vol. 1. 

774. It is irregular in the session judge to enter npon an examination of the prisoner, 
touching confessions stated to have been previously made by him, or other matters, imme> 
diatoly after receiving the charge from the prosecutor. He should confine himself, in the 
first instance, to taking from the prisoner a plain answer of guilty or not guilty, and then 
proceed to the examination of the witnesses who are summoned in support of the facts charged 
.igainst the prisoner ; after which, and not before, any confession stated to have been made 
by the prisoner should bo recorded on the proceedings. G. 0. No. 193 of vol. 1. 

775. After the papers above noted, there will follow the prosecutor’s deposition ; the 
prisoner's plea of “ guilty” or “ not guilty” to the charge (which should always be explicitly 
stated to him in the words prefixed to tlie record) ; and then the evidence on the part of the 
prosecution, in the course of which, if any papers borne on the magistrate’s proceedings form 
part of the proof, as written confessions, inquests, declaration of a dying person and the like, 
such papers should be entered on the rex-ord of trial in original, and evidence taken thereto ; 
attested copies being substituted in their stead on the magistrate’s proceedings. Translations 
are to ho made and annexed to the originals, where the latter are written in a peculiar or 
corrupt dialect. C. 0. No. 54 of vol. 2, para. 6. C. O. No. 26 of vol. 3, para. 4. 

776. After the deposition of the prosecutor, the prisoner is to bo called on to plead 
“ guilty” or “ not guilty” to the chai'ge ; the nature of the charge having been distinctly ex- 
plained to him in this stage of tho proceedings, no further questions should he addressed to 
tlie j)risoner. C. O. No. 129 of vol. 2. 

777. In calling on the prisoner to plead, the judge should he careful that tho question 
addressed to him corresponds exactly with tho written charge ; and where more than one 
piisoiier are included in a ease, the question should be addressed, separately and distinctly, 
to each by the jndge himself. C. O. No. 135 of vol. 2. 

778. When the session judgo, in calling upon a prisoner to plead, omitted to state to 
him that part of tlie charge which denoted the aggravating circumstances of the crime, it 
was held that the prisoner could itet be convicted of tliat part of the charge, to which he was 
not called on to plead. N. A. R. vol. 5, page 162. 

779. Altliongh the prisoner pleads guilty,” the court should proceed in the trial in the 
ordinary course. Const. No. 650. 

780. In cases of murder, or wounding endangering life, when the body or wound has 
been inspected by the civil snrgeon (as it should be in all practicable cases), the deposition of 
the surgeon should be invariably taken on oath, instead of merely requiring a written report 
addressed to the magistrate or judge: and it may be here observed, generally, that no report 
or paper should be placed on the record, or referred to in proof of the charge, unless the 
same be established by evidence. C. O. No. M of vol. 2, para. 7. 
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781. In a case in which certain prisoners were committed on a charge of being accom- 
plices in a crime, of which some of their associates had been previously convicted, the session 
judge proceeded entirely upon the record of the former trial. This was held to be insuffi- 
cient, because the former proceedings, so far as these prisoners were concerned, were earparte. 
All the facts should be proved in the presence of the prisoners, before they are called on to 
make a defence. The proceedings were quashed, and the judge was directed to proceed de 
novo. N. A. R. vol. 5, page 17. 

782. The evidence of witnesses for the prosecution in a criminal trial cannot be taken in 
the absence of the accused, even in proof of his confession. Const No. 658. N. A. R. vol. 
1, page 300. 

783. The session judge is to be careful to notice on his proceedings any material dif- 
ferences between the depositions of the same witnesses before him, and the magistrate, and is 
to question the witnesses thereupon, and to record their answers ; but the depositions taken 
before the magistrate are not to be roa \ bciore the sessions court in tlio presence of the persons 
wdio gave the same, until they have been re-examined before the sessions court. Benff. and 
Bm. Reg. IV. 1797. sect. 7, cl, 7. Ced. Prov. Reg. VII. 1803. sect. 18, cl. 6. 

784. It is the duty of the judge to record in the proceedings any such contradiction, 
whether in the evidence of the witness on trial, or as compared with his formc^r deposition 
before the magistrate. G. 0 No. 54 of vol. 2, para. 12. 

785. The prisoner is not to bo called upon for his final defence, until something has been 
established against him, of which it is necessary that he should furnish a refutation. N. A. R. 
\ol. 2, page 454. 

786. If the evidence for the prosecution is, in the opinion of the jnng> .;nd law 

officer, clearly insuffi<*ient to prove the charge against the prisoner, it would be sujierfiiious l». 
proceed with the defence. If, on the other hand, the witnesses tor ihe prov*i'>o 

make any statement, which, supposing it to be c?*eJited, might tend to inculf»alo oi ermunau^ 
the accused person, the trial must be completed m the ordinary ^hv. Const. Nos. 1250, 
and 1267. 

787. It is not within the competence of a judge to decline puUinfr a prisoner on his 
defence, and taking a futwa from his law officer regarding him, on account of In * extreme 
youth, or other cause. N. A. R. vol. 2, page 310. 

788. After the close of the evidence for the prosocutioh, the prisoner is to be called upon 
for his defence; no questions being addressed to him beyond those necessary to elucidate his 
moaning, and everything of the nature of an examination, especially such questions as might 
lead him to criminate himself, being carefully avoided. And evidence is then to be examined 
on his behalf. C. 0. No. 129 of vol. 2 ; and 54 of vol. 2, para. 8. 

789. It is irregular in a session judge to cross-question a prisoner on trial, after taking 
his defence, with a view of drawing from him answers which might have a tendency to 
convict him. N. A. R. vol. 2, pages 7, and 220. 

790. It is irregular in a session judge to enter into any examination of a prisoner as to 

his confession, beyond his simple avowal or denial of the same^ N. A. R. vol. 2, page 185. 
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791. The judge cannot decline to examine the witnesses of the defendant, of whatever 
nature their evidence may h^ and although he attaches no weight to their testimony. 
N. A. R. vol. 6, page 12. 

792. It is irregular not to hoar witnesses for the defence, on the ground that they have 
been already hoard for tlie prosecution, as it is clearly at tho option of the prisoner to delay 
putting any questions to them until his own defence has been completed, in order to support 
which he names such witnesses. N. A. R. vol. 2, page 37 ; voL 4, page 228. 

793. Upon general principles, the fitness of requiring tho actual personal attendance of the 
accused in the great majority of cases, which fall under the cognizance of the session courts, 
is obvious : but in less serious cases circumstances may exist to warrant exception to the 
rule. If, for example, the accused is a female, who, according to the usages and prejudices 
of the country, could not with propriety personally attend a conrt of justice, her personal 
attendance might be very properly dispensed with. But in tlie event of a doubt on this 
point, tlie question should be referred to the law officer under sect. 54, Reg. IX. 1793.* If 
the law officer declare tho accused warranted by the Mahomedan law, in his application to 
have his personal attendance dispensed with, the judge should proceed witli the trial. On 
the other hand, if ho declare tlie accused nut ontillcd to tlie indulgence, or that the dcteifti- 
nation of the point rests with the judge, as the judiciary delegate of the sovereign, it would 
be uom[>etunt to the judge to admit or reject the applicatiou as might be deemed just and 
consistent with proper principle. Const No. 137. 

794. Whenever a Christian is tried, his parentage and place of birth are to bo stated 
distinctly in the jail delivery statements, or in the letter of reference if tlie case is referred to 
the Nizamut Adawlut C. O. No. 113 of vol. 2. 

795. Prisoners are always to be referred to in the depositions of witnesses, and in the 
futwas of the law officers, by their names, and not by tho numbers they boar in the calendar. 
C. O. No. 216 of voL 3. 
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796. When prisoners have been tried under false names, but their real names arc dis- 
<'Overed before tho completion of the trial, the judge should designate them in the warrant 
by the names under which they were arraigned and pleaded, adding their since-discovered 
real names by an aliag. Const. No. 1034. 

797. Particular attention should be paid to correctness and uniformity in the manner 
of spelling the names of prisoners in tlie record of evidence. Where several prisoners bear- 
ing tho same or similar names are included in one trial, care should be taken, in recording 
the evidence given by each witness, to specify the name of the father of the person alluded 
to, whenever tho name of any one of them is mentioned. C. O. No. 135 of vol. 2. 

798. In writing the native names of men and places, the orthography of the original is 
to be adhered to as closely as possible. C. 0. No. 104 of voL 2. 

799. After all the evidence for the prosecution and defence has been heard, the law 
officer (who is to be present daring tlie whole of the trial) is to write at the end of the record 
of the proceedings the futwa or law as applicable to the circumstances of the case, and to 
att e s t , it witli hia seal or signature. The jndjgft is attentively to consider such fntwa^ and if 
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it appears to him consonant to natural justice, and also conformable to the Mahomedan law, 
he is to pass sentence in the terms of the futwa (except in cases in which he is expressly 
directed not to pass sentence), and to issue his warrant to the ma^^istrate for the execution 
of it without further reference or delay. Provided, however, that in all cases where a pri- 
soner is condemned by such sentence to suffer death, or imprisonment for life, the court is 
to transmit a copy of the sentence, and of all the papers and proceedings read or recorded 
during the trial, to the Niasamut Adawlut, and is not to execute such sentence, but is to wait 
the final sentence of that court. Bmg. Reg. IX. 1793. sect 47. Ced» Proo* Reg. VII. 1803. 
sect Id, cl. 1. 


800. In cases where there are several prisoners, and the evidence regarding some of 
them is completed, but it is necessary to postpone the case in the absence of witnesses sum- 
moned on the part of the other prisoners; the judge is competent to exorcise his discretion 
in concluding the trial of the prisoners whose cases are completed, and passing sentence on 
them, postponing a final decision on that part of the trial only, which affects the prisoners 
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for whom further evidence is required. C. 0. No. 302 of vol. 1. 

A 801. The evidence of certain witnesses for the prosecution having been taken after the 
prisoner’s defence, without his having been called on for a farther defence as regarded such 
testimony, the Nizarnut Adawlut held that the proceedings were informal, and they were 
returned that the omission might bo supplied. N. A. R. voL 1, page 245 ; vol. 2, page 
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802. It is illegal to take further evidence on tho part of the prosecution after closing tho 
proceedings and taking a futwa from the law officer. N. A. R. vol. 2, page 404. 

803. After the proceedings in a case were closed, and the assessor'* ha*! ilclo a ver- 
dict of guilty against one of the pristmors, “unless he couM establish hU defence,’ the wssitm 
judge, instead of directing them to reconsider their verdict, with retereiicc t** tin * -ulnnly 
of the finding, postponed the case, took fresh evidence, and called on tlie assessors to a 
fresh verdict regarding this prisoner, who was then found guilty hv them. Thwo procts'd- 
ings were characterized by the court as utterly illegal and irregular, nu I -nnsidering such 
irregularity fatal to the conviction, they directed the release of the prisoner, ll th.- Judge 
had referred the case under the first verdict of the assessors, the court would have rectified 
tho irregularity by directing him to caU upon the assessors for an unconditional verdict , or, 
setting aside the verdict altogether, would have instructed him to complete to*' proceedings 
by taking the further evidence. But as he sent up the proceedings comiJeted, the court 
considered themselves bound to pass sentence. N. A,. R. vol. 5, page 38. 


804. After the completion of a trial by the session judge, and the reference of the 
to the Nizamut Adawlut, further evidence was submitted by the magistfate osculated to 
change entirely the features of the case in favor of the prisoner. The court held that it was 
not necessary to quash the trial; but. cancelling the futwa of the Iowot court, they direct^ 
ft. [od*; t. wBh ft, »». by ftbin* ft. faft ^ 

pA.n« fc. . ft«b ft. 1.W rfber f» «»*«• 

on its merits, as exhibited by the result of the further enquiry. N. A. R. voL o, page 40. 
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905. A condidonal Mntmae of aeqoittal cannot passed, so as to render the prisoner 
liable to a second trial in the erent <rf further evidence being procunble. N. A. R. voL 5, 
pagb S6. 

806. A prisoner may be convicted as an necessary when arraigned as a principal ; or of 
a less offence, when under arraignment for a greater of the same nature and founded on the 
same facts; but not if the crime established be totally unconnected with thet charged against 
the prisoner. Nor can a conviction of a graver offence be had upon a charge of a less 
heinous natofie; as, when a prisoner had been Committed on a charge of severe wounding,” 
it was held that he could not be convicted of ‘‘ wounding with intent to murder”; and in this 
case the court, being of o^nnton that he ought to have been committed on the latter charge, 
annulled the former commitment and proceedings on the trial, and ordered him to be com- 
mitted and tried tie novo for the offence of ” wounding with intent to murder.” N. A. R. 
vol. 1, page S57 ; and vol. 4, page 59. 

807. So, when the term used in the indictment was hthkut, or homicide ; and the ofience 
charged was described as manslaughter iu the margin of the letter of reference ; and it 
appeared that the prisoner had been irregularly tried on a charge of murder, of which offence 
the judge deemed him convicted; the prooeedlngs were returned with directions that^e 
trial should be held in the mode prescribed for that offence, and that a fresh answer should 
be takmi from the prisoner as to the murderous hiterit charged, and a fresh futwa from the 
law offieeir as to that point, It was not considered necessary to take any new evidence for 
the prosecution ; but the prisoner was permit^ to summon any other witnesses in his own 
defence. N. A. R. vdb 3, page 1 88. 

808. The same principle^ via. that a prisoner cannot be convicted of a crime with which 

he was no^ cWged, and to which therefore he has not pleaded, although the conviction was 
founded oh the same fransactiqU as that which gave rise to tlie charge, was acknowledged 
in the casea of prisoners charged— WiA fotgflSff* Convicted of fraud with murder, and 

convicted of conspiracy; — with procuring abortion, and convicted of causing the death of her 
infant by eapoeoie;— with fraud, and convicted of embeizlement;— with theft attended with 
severe wounding, and convicted of affray fcr-with culpable homicide, and convicted of being 
an accomplice in an affray wirii mUrdef, and cdnvicted of theft attended witlj. murder. So, 
when a session judge, in calling upon a prisoner to plead, omitted to state to him that part of 
the charge which denoted theT aggravating circumstances of the crime, it was held that the 
prisoner could be convicted only of that part of the charge to which he was called on to plead, 
N. A. R. vol. 2, page 50 ; vol. 3, pages 5Q, 56, and 234 ; vol. 4, page 246 ; vol. 5, pages 28, 
53, and 162. ^ > 

809. If the magislTfte has neglected to nbey any requisition, which the judge has made 
to him as being necessary to the due conduct of any pending trial, the Judge is at liberty to 
represent the circumstance to the Nizamut Adawlut, either in the remarks on the statements 
of convictions s>r acquittals, or in a sepaiute letter. Beg. VII. 1831. sect 9. 

810. In liho manner, should the judgih iu the conduct of a trial, see reason to impute 
misconduct to any darogah or other subordinate police officer, he is at liberty to certify the 
same to tlie commissioner of circuit, for sotj; orders as the latter may deem necessary. 
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intimating to tho Nizamut Adawlut hw ha\ ing made suob cefecenoe to ooable tbat cowtt to 
require fironr the commieaioner, should they think properjl a report of vybat he may have done 
in pursuance of the reference, and to make a special report on the sul^jcct to govertment, 
should the circumstances of the case seem to require it. Reg. VIl. 1831. sett. 1 0. 

Sll. It is competent to a session judge to fine an officer Of the magistrate’s establish- 
ment guilty of negligence or disrespect while in attendance at the sessions. Const No. 882. 

812. The session judge is not to retain the proceedings of the magistrate in trials com- 
mitted to the sessions, except in particular cases, in which such measure appears essentially 
necessary, when he may either detain the original proceedings, or require copies. C. O, 
No. 61 of vol 1. 

813. If, in particular cases of trials committed to the sessions, any special grounds exist 
rendering it desirable, in the opinion of the magistrate, that ho should see any part of tho 
evidence which has been taken before the sessions court, either to enable him to follow up 
his enquiries in the case, or for any other purpose connected with the administration of 
criminal justice, or of the police of his district, hu should state those grounds fully in a report 

session judge, who, on a consideration thereof, will determine on the propriety or other- 
wise of complying with the application, either by transmitting (oe the magistrate’s perusal 
transcripts of the depositions required by tliat officer, or by allowing an officer from his court 
to attend for the purpose of taking copies of tho same. C. O. No. 5 of vol. 3- 

814. In cases of qcquittal, the judge is required to specify in tliat column of tliv state- 
ment of acquittals appropriateil to remarks, whether he deems the commitment to have been 
made on sufficient grounds, and after due inquiry into the case by the magistrate * or 
whether he considers it fo liave been erroneous or defhetive: and, in the latter case, he la »li8- 
tinctly and fully fb detail the ground on which he has come to such rohclosioii, mentioning 
the name of the committing officer. He is not, however, to c<>'»n'Mm!eatc his setitimeui, .» 
such officer; but should leave it to the Nizamut Adawlut to point out auvh < ijw*s «<. ,, idty 
call for notice. C. CX Nos. 24, 156, and 168 of vol. 2 

815. In such cases, when the commitment appears to have been made on inadequate 
grounds, and when the proceedings of the magistrate in making the commitmeut appear to merit 
the particular notice of the Nizamut Adawlut, a copy of the magistrate’s roobakaree of com- 
mitment, written upon foolscap paper of EugUsh manufactm^e, is tolm llu*wiiril«d a!th the 
usual se s siom* statements. 0. O. No. 24 of vol. 2 ; and Nos. 36, 60* am! '>7 of vol. 3. 

816. It is also the duty of the session judge to bring to the notice of the Nizamdt Adaw 
lut any irregularities, which may have marked the .conduct of the proceedings bi tJie prelimi- 
nary investigation of the magistrate or the police. C. 0. Nq. 64 of voL 2, para. 12. 

617. In all cases of prisoners punished or acquitted without reference, copies of the 
fiitwas are to be famished to the Nizamut Adawlut. They are to be filed in two separate 
iQ the order in which the prisuuers afiected by them staad on the statements of pri- 
soners punished without reference and acquitted ; and on the face of each fiitwa a memo- 
randum is to be written in the vernacular, showing the names of the prisoaers, their numbers 
as they stood in the magistrate’s calendar, and their numbers in the respective statements of 

2 F 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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convictions and acquittals, according to tho forms given bclow.(^) The specific charge, upon 
wliich tho prisoner has been committed to take his trial, is also to be noted upon the copy of 
the futwa ; the charge is to be taken from the magistrate’s roobakaree of commitment, with- 
out any alteration, and written upon tho face of the futwa in the same language as the origi- 
nal. If in one case some of the prisoners are acquitted, and some convicted, a copy of the 
futwa is to be filed with each parcel C. O. Nos. 263 and 283, of vol. 1 ; No. 78 of vol. 2 ; 
and No. 25 of vol. 3. 

818. Copies of futwas and verdicts of assessors, or copies of the magistrate’s roobaka- 
roes of commitments, forwarded with the monthly session statements, are to bo written upon 
foolscap paper of English manufacture. C. O. No. 50 of vol. 3. 

819. Whenever there appears to be sufficient cause for dispensing with the attend- 

ance and futwa of tlie law officer of the session court upon a criminal trial, or trials, 
to bo held before such court, it is competent to the executive government for tho time 
being to order the same ; and an official communication of such order by a secretary 
to government is to be deemed sufficient authority for the trial, or trials, therein referred to 
being held before the session judge without the attendance or futwa of the law officer. 
Reg. I. 1810. sect. 2. « 

820. In such oases no sentence is to bo passed by the session judge. But the pro- 
ceedings on tho trial, when completed, are to be transmitted, with tlio ojrinion of tho 
judge on the evidence, and facts established, for the sentence of tlie Nizamut Adawlut. 
Keg. I. 1810. sect 3. 

821. In the event of any question of Mahomedan law arising upon such trials, the 
same is to be recorded upon the proceedings for the information and decision of tho 
Nizamut Adawlut But if the question refer to tho competency of a witness, such wit- 
ness is to bo examined, leaving the admission or ultimate rejection of the testimony so 
given to the consideration of the Nizamut Adawlut Reg. I. 1810. sect 4. 

822. In all cases of trials held in any way out of the ordinary course of law, the 
judge is to record on the proceedings of the trial the original documents authorizing the 
course adopted (substituting attested copies in their place in the magistrate’s nuthee, if 
they are taken therefrom) ; and he is invariably to notice tho same in liis letter accom- 
panying the proceedings on the trial, if referred to the Nizamut Adawlut. C. 0. No. 
54 of vol. 2, para. 23. 
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823, It is competent to any court of criminal justice, in which a commissioner of circuit 
or judge of sessions presides, without the necessity of any special authority from government 
to avail itself of the assistance of respectable natives in either of the throe following ways : 

Firsts by referring the case, or any point or points in the same, to a pnnchaet of such 
persons, who are to carry on their inquiries apart from the court, and report to it 
the result. The reference to the punchaet and its answer are to bo in writing, and 
are to be filed in the case. 

Seeondlif, by constituting two or more such persons assessors, or members of the court, 
with a view to the advantages derivable from their observations, particularly in the 
examination of witnesses. The opinion of each assessor is to bo given separately, 
and discussed ; and if any of the assessors, or the authority presiding in the court, 
desires it, the opinions of the assessors are to be recorded in writing in the case; 

Or thirdly, by employing them more nearly as a jury. They are then to attend during 
the tri.vl ol the ca t , 1 1 jus-gfit as it px*oceeds such points of inquiry as occur to 
them, the court, if no objection exists, using every endeai our to procure the re- 
quired information ; and aftm* consuIUtion to deliver in their verdict The mode 
of selecting the jurors, the number to be employed, and the manner in which tlieir 
verdict is to be delivered, are left to the discretion of the judge who presides. 

In all trials in which rccour'>e is had to the above provisions, the futwa of the Mahome* 
dan law officer is unnecessary, and may bo dispensed with at the option of the court Pro- 
vided, that whenever the futwa is dispensed with, and tlie crime of which the prisoner is 
convicted be one, which the judge is not specifically empowered by tho regulatious to punwli, 
ho ib not to proceed to pass sentence, but is to refer the case foi Ibn coii'.id' i.<1ion of the istaa- 
mut Adnwlut, stating at length in the proccodiiiffs the opinion o) the pnnchaet assessoi t, 
jury, and his own ©innion as to the crime prosed, and the lulur ' il e\ien1 ^h, pani i • 
ment which should bo awarded. Heg. VI. 1832. sect. 4, cl. 1. 

824. It is clearly to be understood, that uridei all Ibe luoitts of proccslure piescnliKi 
above, the decision is vested c'cclusivoly m tlv oflieer presiding in ii.« ourt. provided that 
the sentence be one which, under the existing regulations, it is within his couipetcm y tc pabs. 
Reg. VI. 1832. sect. 4, el. 2. 

826. The condition of reference to tho court sot forth in the above provisions, vw. tlio < i iino 
of which tho prisoner is convicted being one which the judge is not bpeoiliouiiy empowerw* 
by the regulations to punish, must bo hold to relate to tho nature of tho ciiine; and, since 
whatever is defined or specified in the regulations to be a crime ib specifically punishable by 
the criminal courts, the session judge is therefore specifically empowered to punish such of- 
fences when brought before him in the due course of law. The real object of the legislature 
in enacting the above provision appears to have been to declare the incompctoncy of tho 
sessions court, unassisted by a Mahomedan law officer, to declare that to be a crime which 
is not so declared by tho regulations. Tho law professedly administered is the Mahomedan 
law, amended and modified by the regulations. Where tlie amendments are applicable, there 
can be no difiiculty in disposing of trials ; but, in the contrary event, an exposition of tlie Maho- 
medan law is nccessarj to pronounce whether tho act of the prisoner is punishable or otherwise. 
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The session jnd^e sitting with assessors has not the benefit of such exposition, and hence the 
necessity and propriety of a reference to the nizamnt adawlut. G. O. No. 55 of vol. 3. 

826. Any person, not professing tlie Mahomodan faith, when brought to trial on a com- 
mitment for an offence cognizable under the general regulations, may claim to be exempted 
from trial under the provisions of the Mahoinedan criminal code ; and in such case the com- 
missioner of circuit, or judge of sessions, presiding on the trial shall comply with such requi- 
sition, and shall proceed in one of the three modes presci'ibed above, at the same time dis- 
pensing with tho futwa of the Mahomedan law officer, lieg. VI. 1832. sect. 5 . 

827. Trials, in which the religious prejudices of Mahomedan.s or any other class are 
concerned, ought in all possible cases to be conducted without tho Mahomedan law officer, 
and with the assistanco of a jury under the above* provisions. A futwa on any point of Ma- 
hoinedan law may, if necessary, bo required without the attendance of the law officer on the 
trial. C. O. No. 181 of vol. 2. 

828. A difference of opinion between the presiding officer and the jury or assessors dues 
not render a reference to the nizainnt adawlut necessary; but the presiding officer is 
competent and required to pass final sentence under such difference of opinion under the 
same restrictions only as limit the issue of his sentence when he concurs in the venlict. 
Const. No. 783. 

829. A trial having been commenced with the aid of the law officer, the judge cannot 
call in the aid of a punchaet Const No. 835. 

830. In the case of a postponed trial commenced before a jury, where it is impracticable 
from death or other cause to procure the attendance of all persons composing the jury, new 
jurors should be appointed in the room of those whose attendance cannot be procured ; and 
the former evidence should be read over to them. Const. No. 828. 

831. But in a case in which tho prisoner was tried on five different counts by assessors 
sitting with the session judge : and after the plea of the prisoner was recorded, and witnesses 
examined in support of the three first of them, the session judge called in other assessors in 
eonsequenco of the illness and inability to attend of the assessors who first sat; and in which 
on the completion of the trial, the verdict on the tliree first counts was delivered by the first 
set of assessors, and on the remaining two counts by those who last sat; it was held 
(hat the employment of two different sets of assessors, under the circumstances, was illegal. 
N. A. R., vol. 5, page 87. 

832. No power is given to tlie judge by tlie above provisions to compel the attendance of 
persons, who arc reluctant, voluataifl} to render their services. lie is empowered to invito tho 
services of natives as arbitrators, assessors, or jurors, but by nomoanstocom|)elthem. There 
are always officers of respectability attached to the court, law officei'S, sadder ameens, or prin- 
cipal sadder ameens, who can be invited to act as assessors, and on whose part there can be no 
reasonable ground for declining compliance with such an invitation. C. 0. No. 127 of voL 2. 

833. An East Indian, who by reason of his descent is not a British subject within the 
meaning of the existing laws, is eligible to be employed as a juror or assessor on the trial of 
a native of India, whether of Hindoo or Mahomedan persuasion, or of persons belonjpng to 
the same class as himself. Const No. 1019. 
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SECTION XXII. 

OF POSTPONED TRIALS. 


834. If the attendance of any witness on the part of tlie prosecutor or the prisoner> 
whose evidence the law does not allow to be taken by commission, cannot be procured, or if 
any witness cannot be found, the judge may postpone the trial (until the next circuit), pro- 
vided there appears sufficient cause for so doing. If the attendance of such witness cannot 
then be procured, or if ho has not been found, the judge may in like manner postpone the 
trial a second time, liut if tlu' judge .ind his law officer are of opinion that the evidence of 
any witness or witnesses, who are absent, is not necessary, they are to coniplcle the trial 
without it. Bewj. Reg. IX. 1793. sect 49. Ced. Prov. Reg. VII. 1803. sect. 17. 

835. As it may frequently occur, tliat a trial postponed by one judge for further 
evidence is concluded before another judge, it is incumbent on the former to record his 
reasons at large fur directing the postponement, with the specific ]:)oints on which further 
evidence is required, and any observations upon the credit of the witnesses already examined, 
or other remarks upon the evidence already taken, which may appear requisite for the infor- 
mation of the latter. C. 0. No. Ill of vol. 1. 
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836. When a trial is postponed^ tho canso of postponement should ht entered uu the 
proceedings. N. A. K. noI. 6, page 18. 
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837. There is no rule or order which requires that, in ca.se3ot tlie non-arlc*. •» ot the 
prosecutor before the sessions court, the trial must be postponed for two suci’cssivn 
and tlie prisoner not discharged until the prosecutor fails to attend at a third session. The jiro- 
visions of tho regulations above iiuoted are expressly applicable to witnc only; and with 
regard to them a discretion is vested in the judge to postpone the trial or not, according as 
be and the law officer arc of opinion that the evidence of tho absent witnesses is necessary or 
otherwise. With regard to the case of absent prosecutors, for which tluue is ru' i s press 
rule in tlie regulations, a discretion should be exercised by the judge Recording to tho nature 
and circumstances of each case: if both prosecutor and witnesses are absent from any cause 
wliich is not likely to prevent their attendance at a future period, die trial should be post- 
poned, the magistrate being directed to adopt every practicable measure for causing tlieir 
attendance, and the prisoner he admitted to bail, or kept in custody, as the judge- under 
cL 2, soot 9, Reg. IX. 1807 may deem it proper to direct: but if tliere is no prospect of 
the future attendance of either prosecutor or witnesses in suppert of the prosecution, the 
prisoner sliould be acquitted, and discharged with or without secUrily, as may appear proper, 
in consideration of the magistrate’s proceedings on the commitment . If, however, the 
prosecutor only is absent, and his witnesses in attendance, the judge should instruct the 
magistrate to appoint some person on the part of government to conduct the prosecution. 
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SUBJECTS RELATING TO THE CONUUCT OT CASES. 


A judge on circuit may direct the removal of a trial with the prisoneri prosecutor, and 
witnesses, to another station of jail delivery, if ho see urgent and special grounds for direct* 
ing such mode of procedure. 0. O. No. 199 of vol. 1. Const. Nos. 200, and 266. 

838. No criminal trial is to be postponed by a session judge beyond the session of jail- 
delivery, which may bo hold next after the expiration of the period of six months from the 
date of commitment, except when, for special reasons, the session judge may be of opinion 
that it should bo again postponed ; when he will report the circumstances under which it has 
already been postponed, and the grounds on which he has formed his opinion, for the oniers 
of the nizaiimt adawlut. C. O. No. 132 of vol. 2 ; and No. 98 of vol. 3, para. 45 of rules 
for session judges. 

839. At the commencement of each session the magistrate is to lay before the judge a 

pofltporiS statement of all cases, which have been referrerl back by the nizamiit adawlut for further iii- 

from^maJl/sllTie ^^*^7 information, as also all trials which have boon postponed at the preceding session : and 

the judge is immediately to proceed on trials of this description, supposing of course the further 
is investigation to havo been complotod by tlio magistrate, and the trials to be in every respect 

ready, in preference to the cases included in the magistrates regular calendar, forwarding 
such as are rcferrible to the nizamui adawlut with the least practicable delay. If the 
magistrate has not hold the further iiupiiry re(|uircJ, the judge is to call upon him for an 
explanation of the cause of delay; and in cases referred back by the nizamut, tlie magistrate’s 
explanation with the judge’s oj)inion of tho sufficiency or otherwise of the same is to bo for- 
warded for the information and orders of that court. A similar report is to bd made in otiicr 
cases, when the judge considers it necessary to bring the magistrate’s conduct on the occasion 
under the notice of the court. C. O. Nos. 121, and 153 of vol. 1. 

SupfCTMtum f(»r 840. A judge on circuit should, whenever jiracficable, try those cases first, which have 
had rise at the greatest distance from the sudder station, in order that whenever any more 
ol witnesses or inquiries are requisite to complete tho trials, there may be time for a reference to 

tho thanadar, before the nearer commitments are finished. C. 0. No. 173 of vol. 1. 
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SECTION XXIII. 

OF FUTWAS AND SENTENCES. 
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841. A iutwa on anj^point of Mahomedan law may, if necessary, be required witfaoat 
the attendance of tbo law officer on the triaL C. O. Ko. 181 of vol. 2. 

842. In any case of doubt, when the regulations contain no specific enactment on the 
point in question, the magistrate should take a fhtwa from the law officer, and proceed in 
conformity with his exposition of the Mahometan law. Const Ko. 891. 
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843. It was considered highly improper and unjustifiable in a magistrate to direct the 
government pleader to communicate with the law officer, over whom in hio capacity of 
law officer of a court of circuit he had no control, on a luattor relating to a futwa delivered 
in a trial before tlie court of circuit Const No. 631. 


The inlerferenof' 
oftbt 

^ith fuiwttH deJj- 
vorotl befcTO the 
sos'jions iH impro- 
per. 


844. Law officers are to be careful to specify in their futwas tlie crime, which they 
consider to be established against a prisoner declared liable to puiiisliment, whether the 
conviction is founded on full legal proof, or on presumptive evidence ; and to use the proper 
term, which has been appropriated in the Mahomedan law, or by usage, to designate the 
oftbnee of which the prisoner is convicted. As, for instance, the crime of robbery sliould not 
be denominated gharutgiirco^ as that is an ambiguous term which might be apjdied to acts of 
plundering distinct from robbery. C. 0. Nos. 101 and 104 of vol. 1. 

845. The judge should alwaj^s require a more specilic futwa from the law oflBccr as to 

ihc nature and degree of Uioobuh ''•’tnlliNlied affuinst a prisoner, whenever the original 
futwa in the case is duubtiuliy C. O. No. 1 17 of vol. 1. 

846. A futwa convicting •pon strong presumption fzun-l-ghaUh or shoohth-t-cuxyvec) is 
a futwa of conviction: and a session judge concurring in such conviction in a case of 
burglary or theft attended with murder, or wounding or corporal injury endangering life, 
must pass sentence of 39 stripes and imprisonment in transportation ibr life, and refer the 
trial to the nizamnt adawlut, su^^ponding the issue of his sentence. Const, No. 558. 

847. A law olficer having declared in his futwa, as a ground for the acquittal of a 
prisoner, that he might ha\e concealed his knowledge of a dacoity from fear, and that it 
was inexpedient to j)unish liim, lest it should deter other offirnders from giving infoi‘iiAt*L!.>ii, 
thenizamut adawlut held that he had exceeded his duty, and tlial he should n't h,*ve 
referred to matters having no connection Mith iJahmuedau law N. A. It, vi)\ y. 

142. 

848. In a trial for perjury, it was licld, that the fntwa of thi. law oflScer, convicting thv 
prisoners of different degrees of guilt and consequently awarding ^ rlifferent amount of 
punishment to each, was not objectionable on that score; ^eith^^r was it iiiipugnanh» on the 
ground of its specifying tazeer with iushevr as the nature of the penalty incurred, inasmuch 
as by the Mahomedan law tusheer forms part of the punishment of perjury. N. A. 11 vol. 5, 
page S8. 

849. Under the Mahomedan law a futwa of death by seasui cannot bo pronounced on 
any but a murderer, though some authorities recognize, in abstract terms, the right of the 
ruling power to extirpate evil doers generally. N. A. R. vol. 2, page 418. 

850. In all sentences of punishment passed by the session court, the judge is to transmit 
to tke magistrate, with the warrant for the execution of the sentence, a copy of the futwa 
delivered by his law officer: and, in the case of sentences passed by the nizamut adawlut, a 
copy of the futwa of the law officers of that court. C. 0. No. 185 of vol. 1. 

851. The law officer of the sessions court is always to bo furnished with a copy of any 
futwa delivered by the law officers of the nizamut adawlut in cases referred to that court. 
C. O.No. 101 of vol. 1. 
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852. A session judge has no authority to alter his sentence onee passed ; ho must re- 
port the case for tho consideration and orders of the nizamut adawlut. Const Nos. 629, 
and 643. 

853. The session judges should invariably make it a rule to pass sentence upon 
prisoners in the most public manner, and to explain to them the enormity of their crimes ; 
and they should take the opportunities thus presented to them in crowded courts of explain- 
ing the provisions of such penal enactments, as may have been recently passed by the 
government, and are but imperfectly known or understood by the community. 0. 0. No. 
160 of vol. 1. 

854. In cases where a stated penalty is prescribed for an offence, as well by the regu- 
lations as by the Mahomedan law, tho provirions of the latter are superseded. N. A. R. 
vol. 1, page 262. 

855. On trials for murder, the law officers are to deliver their futw'a, or law opinions, 
upon the case according to the doctrines of Yoosuf and MallDined. Benff. Keg. IX. 1793. 
sect. 50. Ced, Prov. Keg. VI L 1803. sect. 19. 

856. A promise made by tho prosecutor not to prosecute was not considered sufficient 
to bar a capital sentence in a case of murder, as such promise did not affect tho credibility 
of tho evidence generally. N. A. K. vol. 2, page 96 ; and vol 3, page 69. 

857. No criminal is to suffer the punishment of mutilation. If a prisoner is sentenced, 
in conformity with tho futwa of the law officer, to lose two limbs, instead of being made to 
undergo such punishment, he is to be impiisoncd and kept to hard labor for fourteen years : 
ami if any prisoner is so sentenced to lose one limb, he is, in lieu of such punishment, to be 
imprisoned and kept to hard labor for seven jears. The judge, accordingly, when any 
piisoner is senttneed to suffer mutilation, is to commute such punishment for imprisonment 
and hard labor for the term above prescribed, and to issue his warrant to tho magistrate for 
that purpose. Beng. Reg. IX. 1793. sect 51. Ced. Prov, Reg. Vll. 1603. sects. 20 
aud2l. 

858. A session judge may insert an exemption from hard labor in the warrants issued 
by him to the magistrate in cases wherein, on consideration of tho rank or situation in life of 
any person sentenced to imprisonment, be considers him to ho an improper subject for hard 
labor. C. 0. No. 44 of vol. 1. 

859. Whenever a session judge proposes a sentence of perpetual imprisonment in 
Alipore jail, ho is to record his reasons for not recommending a sentence of transportation for 
life. Under 0. O. No. 130 of vol. 3, the judge was directed invariably to recommend 
transportation for life instead of imprisonment for life ; hut this rule is no longer required to 
be observed, in consequence of the enactment of Act XIV. 1844, which authorizes a single 
judge of the sudder court to pass sentence of transportation beyond sea for life against a 
prisoner recommended to bo imprisoned {or life. C. 0. dated May 22, 1846, in Bengalee 
Gazette, page 422 
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860. On trial* the session judge is attentively to consider the futwa, placed on record 
by the law officer* and if it appears to him consonant to natural justice, and also tonform- 
able to the Mahomedan law, he is to pass sentence in the terms of the futwa (except in cases 
in which he is expressly directed not to pass sentence) and to*!ssae his warrant to the magis* 
trate for the execution of it without further reference or delay. Provided, however, that in 
all cases where a prisoner is condemned by such sentence to suffer death, or imprisonment for 
life, the judge is to transmit a copy of the sentence, and of all the papers and proceedings 
read or recorded during the trial to the nizamut adawlut, and is not to execute such sentence, 
but to wait the final sentence of that court Be»g. Reg. IX. 1793. sect 47. Ced. Frau. 
Reg. VIL 1803. sect 15. cl. 1. 

661. It is competent to a session judge to refer to the nizamut adawlut any trial in 
which he considers the sentence, he is empowered to pass, inadequate to the gnilt of the 
prisoner, anything in the existing regulations to the contrary notwithstanding. Act XXXL 
1841. sect 6. Reg. VI. 1831. sect 12. 

862. When the judge disapproves of any part of the proceedings held on a trial, or of 
the futwa delivered by the law officer, he is not to pass sentence in such cases, but is to 
complete the trial, and transmit to the nizamut adawlut a copy of all the proceedings, and 
the futwa of the law officer, with a separate letter stating the grounds of his disapproval, and 
wait the sentence of tliat court Beng. Reg. IX. 1793. sect 53. Cf<L Frov. Reg. VII. 
1803. sect 22. 

863. In a case, in which the futwa convicted the prisoners of t/tibek-umd and declarwl 
them liable to degut, tlie session judge, considering the prisoners guilty of aggravali ^ 
culpable homicide, referred the case. The nizamut adawlut held that tb<> (.‘onaxon accep- 
tation of the term shiheh-umd is culpable homicide, and that the difference of opini'»n ie 
regard to the aggravation was not a legitimate ground of rotorence, H .V , -ol. 5, 
page 63. 

864. In a case of dacoity attended with murder, m which the principals had been 
ptevionsly convicted and sentenced by the nizamut, it was held uunecessat} to rofur the 
trial of certain accomplices convicted of privity only. N. A. R. voL 5, page 17. 

865. Under the above rules the sessions courts are to transmit to tho nizamut mlawlut 
all trials, in which the prisoner or prisoners are convicted and liable to a sentence of perjai 
tual imprisonment, or death; as well as in all cases, wherein the judge disapproves the futwa 
given by the law officer, and has not been expressly authorized by this or any other regula- 
tion to pass sentence, notwithstanding such futwa, either for the punishment of the prisoner, or 
for his acquittal and discharge either with or without security. Reg. LIIL 1803. sect 6, cl I . 

866. In trials roferrible to the nizamut, if the judge disapprove the futwa given by the 
law officer; or if the prisoner or prisoners convicted, or any of the prisoners convicted on the 

trial, be liable to a sentence of death ; the judge is not to pass any sentence (except for 
the acquittal and discharge of any prisoners not convicted), but is to transmit the trial, with 
his opinion theroupon, for the sentence of tho nizamut adawlut. If the judge concur with the 
law officer in the conviction of the prisoner, or prisoners, and none of them be liable to 
sentence of death, the judge is to pass sentence on the prisoner or prisoners so convicted, 
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as directed above. But such sentences, in all trials referrible to the nizamut, are not to 
be deemed dnal, nor is any warrant to be issued for carrying the same into execution, until 
they be confirmed by the nizamut. Moreover, whenever the trial of a principal in any 
crime may be referred fur the sontenco or confirmation of the nizamnt, whether under the 
present or any other regulation ; and an accomplice in the same crime has been brought to 
trial and convicted at the same time as the principal ; the session judge is not to carry into 
execution his sentence upon the accomplice so convicted ; but is to wait the confirmation or 
final sentence of the nizamut, as well respecting the accomplice as the principal. Provided, 
however, that this restriction be not understool to prevent the judge from passing a final 
sentence of acquittal upon any prisoners charged as accomplices, whom he acquits of such 
charge, in concurrence with the law officer; or from directing the release of any prisoners so 
acquitted, notwithstanding the reference of the trial of the principal to the nizamnt. 
Reg. LlII. 1803. sc'ct. 6, cl. 2. 

867. Whenever a criminal trial is referrible tu the nizamut adawlut b} reason of the 
session judge difiering in opinion with his law officer as to tho conviction or acquittal of one 
or more prisoners included in the 8am(f trial; the sentence in which, in ri'gard to the other 
prisoners, is witliin bis competence under the regulations in force; it is necessary tor tho 
nizamut to revise only such p<uts of tho proceedings on the trial as relate to the jirisoner or 
prisoners in respect to whom the reference is made. In such cases therefore the session 
judge is required to pass such sentence as he deems just and proper, and within his <^mpe> 
tence, in regard to tliose prisoners whom ho convicts or acquits m concurrence with the futn a 
of his law officer: and in his reference to tho nizamut adawlut regarding any other prisoners 
included in the same trial, he is enjoined to state specifically his opinion on tho guilt or inno- 
cence of the prisoners, with the grounds of his differing from the futwa ; ns also to point out 
in his report, accompanying the trial, those parts of the proceedings or evidence which may 
affect the prisoners, in resjicot to whom the case is referred, for the consideration and sen- 
tence of the nizamutC «.> Ueg. IX. 1831. sect. 4, cl. 3. 

868. In such cases the session judge is to suspend execution of any sentence of punish- 
ment which ho passes in concurrence witli the law officer, until the final sentence or orders 
of the nizanint have hocn received ujion the tri.i] referred to that court. Nothing in this 
regulation is Intended <o preclude tho nizamut from revising the whole proceedings in the 
caws in question, if there appear sufficient grounds for so doing. Keg. IX. 1831. sect 4, 
il. 6. 

869. Under the above provisions a session judge ought in all cases, in which he concurs 
with his law officer in the conviction of any of tlie prisoners, to pass sentence upon such pri- 
soners, but to suspend the execution thereof, until he receives the final sentence or orders of 
the nizamut upon the whole trial. In a caso wherein the judge convicting the prisoners 
neglected to do tins the proceedings were returned with directions to pass sentence, and to 
resubmit the trial for the orders of the court in the matter of those prisoners, in whose acquit- 
tal he had not concurred with the futwa of his law officer. In another case when the judge 

(a) The loinc rale wa$ preecnbcKi hy Conet, Nn. 4»e, (iiMd June 6, 16S8, ^ under the regulaiiou at large, end 
pnrticulerly with reference to cl S, sect 0, lieg. Uil ISUS/ Which i« gi>en above in para. 8$6. 
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acquitted one prisoner in opposition to the futwa, but did not pass sentence on the others in 
whose conviction he concurred, the nizamut agreed in the acquittal of the foimer, and order- 
ed his immediate discharge, but directed the judge to dispose of the rest of the prisoners. 
N. A. R. vol. 4, page 330; and vol. 5, page 130. 

870. In a case in which the law officer convicted a prisoner of the act charged, but 
declared him not liable to any punishment, the nizamut adawlut held that the judge could 
not pass sentence of punishment; and that all trials must be referred to the nizamut, wherein 
the judge diiiers from the futwa of the law officer on any other grounds than those especially 
provided for in the regulations. N. A. R. vol. 3, page 230. 

871. The session Judge is to refer to his law officer all questions relating to points of 
law, that may arise during the course of any trial ; and respecting which no specific rules 
have been enacted by the governor general in council ; and is to regulate his proceedings by 
the opinions which are delivered bv such officer. Where such opinion appears to the judge 
contrary to the principles of natural justice, or to the Mahomedan law, he is nevertheless 
(in cases not provided for by the regulations) to bo guided by them; and after completing 
the trial, and obtaining the futwa of the law officer upon the case, he is, without passing 
sentence upon it, to transmit the proceedings and futwa to the nizamut adawlut, with 
a separate letter stating his objections to such opinions or futwa, and to wait the sentence of 
that court, lieiuj Reg. IX. 1793. sect 54. Ced. Proo. Reg. VU. 1803. sect 23. 

872. The religious persuasion of witnesses is not to be considered ns a bar to the 
conviction or condemnation of a prisoner; but in cases in which the evidence given on a 
trial would be deemed incom]xitent by tho Mahomedan law, solely on the ground of tlv 
persons giving such evidence not professing the Mahomedan religion, tUu law ofiit.. i". to be 
required to declare what would have been his futna, supposing such witnesses had 
Mahomedans. The jmlge is not to pass sentence in such cases, but is t<t traiwui > ‘ -ec.ord 
of the trial, wHSi the futwa directed to be required from the law officer, to ilie iiimu.'’( 
adawlut, winch court, provided they approve of the procmlluL's bcUl on the trial, are to pass 
such sentence as they would have passed, had such witnesses been Muliomcdnns. Bmg. 
Reg. IX. 1793. sect 56. Ced, Pm'. Reg. VII. 1803. sect 25. 

873. If the evidence of a witness on a criminal trial before a sessions coiiit is dcidared 
by the Mahomedan law officer inadmissible, on the ground of tho witness lieiiig a pda < 
officer, or an officer of government of any description ; or on any other ground of exception 
in the Mahomedan rules of evidence, which appear to the judge unreasonable and in- 
sufficient; the judge is to cause the examination of the witness to be taken, notwithstanding 
the exception stated by the law officer ; and is to reqiure the latter, on the completion of the 
trial, to declare in his futwa the sentence to which the prisoner would have been liable, if the 
evidence of the witness or witnesses objected to had been admissible under the provisions of the 
Mahomedan law. In such cases, however, if the conviction of the prisoner depend exclu- 
sively or principally upon the evidence of the witness or witnesser objected to by the law 
officer, the judge is not to pass any sentenoo ; but is to refer the trial to the Nizamut Adaw- 
lut; whicli court, after taking a futwa from its law officer, is empowered to pass such 
sentence as may be deemed just and proper, under the regulations in force. Reg. XVII. 
1817. sect 5. 
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874. Under the above mlot in a case in which the conviction of a prisoner rested prin* 
cipally upon the evidence of two females, whose testimony the law oflBcer considered insuffi- 
cient for conviction, it was held incumbent on the session judge to refer the case for the 
orders of the nizamut Const. No. 1045. 

876. When a person charged with a criminal offence, and brought to trial before a 
sessions court, is acquitted of the charge by the futwa of the Mahomedan law officer present 
at the trial, and the judge before whom the trial is held, on full consideration of the evidence, 
and of all the circumstances of the case, is of opinion that the proof against the prisoner, 
whether founded on his free and voluntary confession, or on the testimony of credible 
witnesses, or on circumstances of strong presumption, is sufficient to convict the prisoner of 
the whole, or any part of the charge, so as to render him a proper object of punishment, the 
judge is not to pass any sentence ; but is, as directed by the regulations in all cases wherein 
a judge disapproves the futwa of the law officer, to transmit without delay the whole of the 
proceedings on the commitment and trial, with the futwa of the law officer, to the nizamut 
adawlut ; and is to state in a letter to that court the specific crime or crimes, which he 
considers established against theprisoneft Reg. XVTI. 1817. sect. 2. 

876. In the event of a prisoner committed on two counts being convicted on only one 
count by the session judge, and only on tlic other count by the law officer, the judge is not 
competent to pass sentence, but should refer the trial to the nizamut adawlut. Const. 
No. 971. 

877. In a case of conviction by the law officer of robbery with attempt to murder, the 
trial must necessarily be referred to the nizamut, whether the judge concurs in or dissents 
from the futwa. N. A. R. vol. 2, page 264. 

878. All cases of burglary attended with corporal injury in such degree as to endanger 
life must be referred for the final orders of the nizamut under cL 4, sect 8, Reg. XVIL 
1817. N. A. R. \ol. 4, page 284. 

879. Under the provisions of Reg. XVI. 1825, the case of a chowkeedar convicted of 
dacoity is not necessarily referrible to the nizamut N. A. R. vol. 5, page 68. 

880. A conviction on a charge of administering intoxicating drugs is not necessarily 
referrible to the uizamitt The provisions of cl. 4, sect 8, Reg. XVII. 1817 refer to persons 
gvilty of administofing drugs of sucli a nature as to endanger life. N. A. R. vol. 5, page 
121. C. O. No. 64 of voL 3. 

881. The session judge, concurring with his law officer in convicting a prisoner of 
wounding with intent to kill, is bound, under the provisions of Reg. XIL 1829, to pass sen- 
tence upon him, leaving it to the nizamut to call for the proceedings, should they consider 
the punishment inadequate. N. A. R. voL 5, page 176. 

883. In all trials, wherein the Mahomedan law officer considers the prisoner liable to 
discretionary punishment (tazeer, aroobtU or stasutj, his futwa is to declare the sam e gene- 
rally, with a statement of the grounds on which the prisoner is adjudged subject to dis- 
cretionary punishment ; leaving the measure of punishment in such cases to be determined 
by the session judge before whom the trial is held, or by the court of nizamut adawlut, under 
the provisions contained in this or any other regulation. Heg. LlII. 1803. sect. 2, cl. 1. 
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883. If the crime, for which the prisoner is declared liable to discretionary punishment, 
in such cases, has been specifically provided for by any existing regulation, denouncing 
the penalty to be adjudged on proof of the commission of such crime ; and the judge before 
whom the trial is held considers the crime to have been established against the prisoner, 
whether by his free and voluntary confession, or by the testimony of credible witnesses, or 
by strong circumstantial evidence ; he is to sentence the prisoner to suffer the punishment for 
such crime prescribed by the regulations ; or if the case be referriblo to the nizamut adawlut, 
to transmit the trial, with his opinion thereupon, to that court Reg. LIII. 1803. sect 2, cl. 2. 

884. If the crime, for which the prisoner is declared liable to discretionary punishment, 
has not been specifically provided for by any regulation denouncing the penalty to be 
adjudged on proof of the commission of it; but is such as would have subjected the prisoner 
to the specific penalty of hudd or kisas^ provided by the Mahomodan law, if he had been 
convicted by full legal evidence; and the futwa of the law officer declares him liable to 
discretionary piinishinonf in oonsc«ju<‘nt\ of the evidence not being such as the Mahomedan 
law requires for a sentence of hudd or kisa&y though sufficient to convict the prisoner on 
strong presumptive proof or violent presumption (glmlib-oo-zun) ; the judge before whom the 
trial is held, provided he concurs in the conviction of the prisoner, is to require the law officer 
to declare by a second futwa to what specific punishment (of or hisai) the prisoner would 
have been liable under the Mahoraedan law, if ho had been convicted by full legal evidence ; 
and is to proceed thereupon to pass sentence according to such second futwa ; ( commuting tlio 
punishment if any regulation requires it ;) or, if the case be referriblo to the nizamut adawlut> 
he is to transmit the trial with his opinion to that court Reg. LIII. 1803. sect 2, cl. 3. 

885. Tlio judge before whom the trial is held, is to proceed in like manner as duLcloci 
in the preceding claube, when the crime of which tho prisoner is convicted ( whctlier rpon 
full legal evidence, or upon strong presumptive proof) has not b'^^^ peeiBcallv i>rovidec 

by any regulation; but would subject the prisoner to tho specific pen.iltv n* 
provided by tho Mahomedan law, if the sentence against him for «uch {letialty were iK»t hat- 
red by some special exception, or scrupulous distinction (shoobah ), affecting the nature and 
criminality of the offence, and evidently repugnant totlie principles of equal jnsrim, in conse- 
quence of wlucli bar to a judgment for the specific penalty the prisoner h declared liable to 
discretionary punishment In such cases the law officer is to declare by a s<<cond futwa to 
what punishment the prisoner would have been liable under the Mahomodan I«w fijif the 
crime committed by him, if the special exception or distinction, by which hudd or hisas is 
barred in the particular case, had not existed ; and the judge is to proceed thereupon as 
directed in the preceding clause. R^S* LIII. 1803. sect 2, cl. 4. 

886. Nothing m this section, however, is to be construed as authorizing a sentence of 
discretionary punishment exceeding, or equal to, the specific punishment prescribed by the 
Mahomedan law, in cases where such specific penalty is remitted or mitigated by the 
provisions of the Mahomedan law, in consideration of circumstances which alter the nature 
and diminish tho criminality, of the offence, unless such enhanced or equal punishment for 
the crime in question baa been expressly denounced by some regulation in modification of 
the Mahomedan law. Reg. LIII. 1803. sect 2, cl. 5. 
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887. Nor is any part of this regulation to bo considered to authorize the infliction of 
any punishment wliatevcr upon suspicion only (termed by the Mahomedan lawyers wuhni, 
shukf or alioobuh zacefah) when the evidence against the prisoner is undeserving of credit ; or 
the presumption of his guilt, arising from credible testimony or circumstantial evidence, is 
weak ; and does not amount to the degree of strong and violent presumption held sufficient 
for conviction, and recognized as such in the Mahomedan law under the denominations of 
ghalib’-oo-zuny abbur-oo-raec^ and sltoobvli-u-cuwccy or shoodeed. When the judge, before 
whom the prisoner is tried, does not consider him convicted on sucli presumptive proofi or 
on the evidence of credible witnesses, or on bis own confession, he is not to sentence the 
prisoner to suffer any punishment, whatever may bo the futwa of the law officer. But, 
upon proof of notorious bad character, the judge may direct the magistrate to detain the 
prisoner in custody, until he gives sufficient security for his future good behaviour and 
appearance when required. Keg. LlII. 1803. sect. 2, cl. 6. 

888. If tlio crime of which a prisoner is convicted, and for which ho is declared liable 
to discretionary punishment has neither been specifically provided for by any regulation, nor 
by any stated penalty in the Mahoinedan law ; and the jinlge before wlann the trial is bold 
considers the crime to have been cstablisbod against tlie prisoner and deser\ing of punish- 
ment; he is to adjudge the prisfmer, after consulting with the lau officer respecting the 
measure of puiiibliinent which under the divseretion loft b} the law, and the whole of the 
circumstances of the case, should be inflicted upon the prisoner, to sullcr such pnnibhmont 
as appears adequate to his guilt, and the nature of the offence of which he is convicted; not 
exceeding corporal punishment of thirtj -nine stripes, and iinprisomuent with hard labor tor 
seven years. If in any instance this degree of jiunisluuciit appears to the judge insufficient, 
iu a case not specifically provided for by the Mahomedan law or the regulations, ho is to 
transmit the trial with his sentiments thereon to the nizamut adawlut. ileg. LIII. 1803. 
sect. 2, cl. 7. 

880. A sentence of tusheer cannot be awarded by a session court under the abo\e 
provision ; nor in any case except wlieii it is expressly authorised by the regulations. Const. 
No. 104. N. A. R. vol. 1, pages 223 and 234. 

890. In many cases ol cor}»oral injury, extending even to maihem, the law officers 
declared the prisoners full conviction liable to hnkoomut^i^udl only, or a just award, which 
is construed by them to mean payment by the [)risoner of the expenccs incurred for medicines 
and medical attemUinco by the party injured. Such reparation being considered wholly 
inedequate, it was enacted tliat the judge should, under such futwa, be competent to pass 
sentence of imprisonment for any period not exceeding seven years, with power to refer the 
record to the nizamut in any case in which they deem that degree of punisliment inadequate; 
and that on receipt thereof the nizamut adawlut, after requiring a further futwa from their 
law officers, should pass sentence of imprisonment for such limited period of time, as under 
all the circumstances of the case is equitable and just.(«j Reg. IV. 1822. sect. 6. 

(rt) In a caw, m which certain convicts under sentence of perpetual imprisonment were found guilty of assault 
and wounding, and declan*d by the law officer liable to tezeer as well as hkkomuUi-udl, it was held that the above 
provision does not preclude the judge from awarding corporal punisliment under cl 7, sect 2, Keg. 1808 . 
N. A. E. vol 2, page 362. 
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891. Whenovor a prisoner is brouglit to trial before a sessions court for two or more 
distinct offences, included in separate commitments, and is convicted at the same session of twt) 
or more offences, the prescribed penalties of which, under the regulations in force, exceed in 
the aggregate thirty-nine stripes and imprisonment for fourteen years ; but do not, for the 
crime established against tho prisoner on any one commitment, amount to deatli or imprison- 
ment for life (in which case the trial would be refcrrible to tlie ni/amut adawlut); the judge 
is authorized to reduce the prescribed punishment for tlie whole of the offences of which tho 
prisoner is so convicted at the same session, so as not to exceed in the aggregate thirty-nine 
stripes and imprisonment in banishment from the district for fourteen years ; provided he is 
of opinion, on consideration of tho several acts of criminality established against tho prisoner, 
and the circumstances of each case, that the punisliment above specified is sufficient. If the 
judge, however, is of opinion that the prisoner is deserving of imprisonment for a longer 
period than fourteen years, ho is to pass sentence in the several cases for tho punishment 
prescribed by tho regulations Texccit ihat t)>e number of stripes to be adjiidgctl against a 
prisoner at any one session does not exceed thirty-nine), and is to transiiiil the proceedings 
on each case, with a report of tlic circumstances, and his sentiments upon the punishment 
which should bo inflicted upon the prisoner, for tho final sentence or order of the nizumut 
adawlut Keg. XV. 1814. sect 2, cl. 1. 

892. The principal of the above clause is also to be considered applieable to cases, in 

which prisoners, convicted and sentenced at a preceding session, are convicted at a subsecpient 
session of another offence committed before their first conviction and sentence. But it is not 
meant to aj)j)ly to any new oflenco committed by a person after his conviction of a founcr 
oflence, whether the period of coufincment to which ho has been for hiS foiiuv.r 

oflcncc has expired at the time of his committing the subsequent olleiice or othervMsc, 

XV. 1814. sect. 2, cl. 2. 

893. A judge of circuit, convicting a pri4oncr of three separate c»ffcnccs, con. 

fourteen years’ imprisonment in the aggregate >!vith tudiccr a i>iifh<ient sentence: hut v»a-» 
informed that the additional penalty of tushoer could not legally be as that mode 

of punishment is not mentioned in the abo>o provisions.* Const. No, 360. 
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894. When a prisoner, coiumitled or held to bail for trial before tho fli'ssioiih 'w<> or 
more distinct charges, is liable or one or more conviction to a sontonco • *' iiH|trnomoeiJt Jt-i 
fourteen years ; and the further charge or charges against tho prisoner arc not such as would, 
on conviction, subject him to a sentence of death or imprisonment for life, it is not recpiisile 
for the judge to try such additional charge or charges, unless there appears to be special and 
sufficient cause for trying the same. But, whenever a judge exercises the discretion thus 
vestud in him, ho is to report tho sumo with his reasons to tho nizamut in tho statement 
transinittible to that court of sentences passed by the sessions court, or, if the trial held upon 
the prisoner is on any account refcrrible, in tho letter accompanying such trial ; and it is 
competent to the nizamut to order a further trial of the remaining charge or charges against 
the prisoner in all cases whereiu that court may judge it proper so to direct. Keg. XV. 
1814. sect. 2, cL 3. 
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895. Tlio provisions of Reg. X VL 1825, which declare the minimum punishment which a 
session judge can award in certain cases of robbery, do not alter tbe above provisions, under 
which the judge is competent to reduce the punishment of prisoners convicted of two offences 
to fourteen years’ imprisonment N. A. R. vol. 2, page 459. 

896. When a prisoner is committed in several cases, it is imperative on tlie judge, under 
the above provisions, to try tho whole or a sufficient number of the charges, \mtil, upon a 
consideration of the several acts of criminality established against the prisoner, he is of 
opinion that a sentence of fourteen years’ imprisonment is sufficient and adequate, and that 
no reason therefore exists for trying the remainder. Const No. 1011. 

897. A prisoner was committed in two cases, charged in tho first with murder by 
poison, and in the second with administering poisonous drugs with intent to rob ; and being 
convicted in the first and declared liable to seasuf extending to death, the judge of circuit 
did i*ot think it necessary to proceed to the trial of the additional charge, which could lead 
only to an inferior penalty ; but the m'zamut deemed it advisable to proceed with the trial, 
as it might tend, if proved, to establish an assertion made by the judge, that “ the prisoner 
was in the habit of travelling about plundering by means of administuring poisonous drugs.” 
N. A. R. vol. 2, page 51. 

898. When a prisoner is charged with two or more distinct offences, tho record of each 
trial should be kept separate ; and a futwa should be taken on each individual case, nut on 
the whole collectively ; under each futwa the judge should record his assent or dissent : and 
each of the trials should refer to tho one last tried, which should include in its final order ail 
tho three cases. N. A. R. vol. 2, page 140. 

899. Under the Mahomodan law it is said, that one punishment suffices fur every pre- 
vious repetition of tho same offence ; and tins rule is strictly applicable to the specific punish- 
ment adjudged under a sentence of hudd; when extended to sentences of tazeer, it leaves a 
''onsiderable discretion with the judge in apportioning the punishment to the number of 
offences committed, as well as to thoir degree of criminality. This consolidation of sen- 
tences {twiak/ul) would not militate against a due enforcement of the above provisions, if the 
judge were careful to raako the law officer deliver his futwa in conformity with cL 1, sect 2, 
Reg. LIII. 1803, when the prisoner is liable to discretionary punishment C. O. No. 140 
of vol. 1. 

900. A (“ase of burglary and theft was referred to the nizamut, because the prisoner 
was recommended to be transported for life in a case of dacoity transmitted at the same time : 
but, as he was acquitted of the latter charge, the former case was returned to the circuit 
judge to be disposed of in the usual manner. N. A. R. vol 3, page 119. 
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SECTION XXIV. 

OF CORPORAL PUNISHMENT. 

901. All provisions of the [then] existing regulations, which authorize a sentence of 
corporal punishment by any court or any oflScor exercising magisterial powers, are 
rescinded.(«) Reg. 11. 1834. sect. 2, cl. 1. 

902# Whenever a case comes before such court or officer, in which a prisoner would 
be liable to corporal punishment under the [then] existing regulations, in addition to the 
period of imprisonment limited by tlio regulations, it is competent to such court or officer, 
passing sentence, to direct an additional period of imprisonment, as follows: courts of nizamut 
adawlut, or courts of session and circuit, two years, — ^magistrates or joint magistrates, one 
year, assistants, principnl or other aiueens, one month. Reg. II. 1834. sect 2, cl 2. 

903. Assistants exorcMsing special powers cannot in aity case award a longer term ot 
imprisonment than one month in lieu of stripes. They are, however, at liberty, as in otlicr 
cases in which they deem tlic prisoner deserving of a degree of punishment beyond their 

(a) By Act IIL 1844, corfwiral punishment has been lej^Ii/od in certain cases of potty theft ; but its provisions 
will be more appropriately nutunU in the ihapter of theft, than in this place. It mil not, how< ut, 1 m u&oless lo ',tudy 
tho following* remarks which aie extra(te«l from note A appended to the Penal (^ode preparwl by the Indian La>\ 
Oimmissioners — ** We have not thought it desirable to place flogg^g in the list <»f punishments If mtliKed for atn# 
c lous crimes a ith a seventy proportiomsl to the magnitude of those mimes that puiiiahment op#»n to the verv serimis 
ohjc*ction« which may be urg^d against all cruel punishments, and which are so well known that it is unnecessary for 
us to recapitulate them. When inflicted on men of mature age, particularly if thi y ht* c»f decent tsiion., lU hu, .. » 
a punishment of whuh tho seventy consists, to a great extent, in the disgrace which it eausts , and, lo uui* extent 
the arguments which we have used against public exp<mure* apply u* flouamg It has been represenM to us vone 
functionaries m Bengal that the lKt.t mode of stimulating the hm or officers ot fMilKi ,( »iu au» J t. ” of then 

duties la by flogging, and that since the abolition of that puuisliiaent m this presirlctuy, the magist; w ^ v 

prormoes have found great diflicuUj in maiiugiiig that class of ous dillKulh has not btsm exjwloiuvtd lu 

any other part of India. We, thcrefons cannot, without muih stronger eviU(nc«» iha ^ h now before us, believe that 
It la io^raotieablp to make the police oliiccra of the lower provincea eftictont without resortukg ti ' uoora) punishment. 
The objections to the old aysteiu are obvuma. To inflirt on a public servant, who ought b> respect hunseli and * be 
respected by others, an ignomiiuoub punishment which loaves an mdciible mark, and to sufliMr him sUll to remain n 
publio servant; to place a stigma on him whiih renders him an object of contumpt to thr» mass of tho p rpolMtiou, and 
to continue to uitrust him with any portion, however small, of the powers of Government; appears t > us to l>» si mo 
which nothing but the strongest necessity can justify. Tho moderate fl^>ggmg of yonng ofhimtii* fur some petty 
of^nces is not open, at least m any serious degree, to the objwtions which we have stak'd. Flogging does not inflict 
on a boy that sort of ignominy which it causes to a grown man. Up to a cM^itain age boys o\en of the higher classes, 
are often ooTOcted with stripes by their parents and guardians ; and this circumstance takes away a considerable part 
of the disgrace of stripes inflicted on a boy by order of a magistrate. In couiitnes where a bad system of prison-dis- 
cipline exists, the punishment of flogging has in such cases one groat advantage over that of imprisonment The 
young oftNider is not exposed even Ibr a day to the contaminating influonce of an ill regulated gaoL It is our hope 
and Mie( however, that the rofonna which am now under eonsidoration will prevent the gaols of India ftpom exercis- 
ing any such contaminating influence ; and. if that should be the case, we are inclined to think that the effiset of a few 
days puff ffH in soUtude or in hard and monotonous labor would be more salutary tliau Uiat of stripes. Being satisfied, 
that the paaishment of flogging oan be proper only In a few eases, and not being satisfied that it is neoes- 
aaiy in any, weare umriUlng to advise the government to retrace its steps, and to re-establiih throughout the British 
tarritorias a praotioe wWoh, by apolicy unquastionably humane and by nomeaM proved to have be-m h^udmious, 
has recently been abolished through a laige part of those territories.** 
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competency! to return the case to the magistrste for the issue of final orderSj statinji^ their 
own opinion thereon. C. O. No. 162 of vol. 2. Const No. 883. 

904. A magistrate lias no authority whatever to award corporal punishment [or a 
term of imprisonment in lieu thereof], where it is not expressly given to him by the regula- 
tion: his general powers of punishment, as laid down in sect 19, lieg. IX. 1807, are limited 
to fine and imprisonment C. O. No. 259 of vol. I . 

905. As burkundauzes, chowkeedars &c. were not formerly liable for neglect of duty 
to stripes in addition to imprisonment, the |)rovision8 of Reg. II. 1834, in prohibiting the 
infliction of corporal punishment do not authorize any addition to the period of imprison- 
ment, to which the officers in question were liable previous to the issue of that enactment 
C. 0. No. 238 of vol. 2. 

906. A soiitence of imprisonment for one year in lieu of stripes, in addition to sentence 
of six months’ imprisonment passed by a magistrate, is not illegal under tlie wording of the 
above provisions. Const No. 1183. 

907. A magistrate is competent under the above provisions, to award iinprisoninent for 
a jicriod of one year in lieu of corporal puuishmeut in addition to the teiin lie is authoriml 
to award under sect. 5, Reg. XII. 181«, in the case of a convict making Ins escape. Const. 
No. 1184. 

908. Tlie above provisions do not exempt con\ icts, s<*ntenccd to labor in irons, from 
such moderate corporal punislnnent during their imprisonment, as may be unavoidable for 
the maintenance of the disciplino of the jails. Reg. II. 1834. sect 6 

909. Corporal punishment can be inflicted on a convict under sentence of labor in irons, 
only when such ]mnibhmcnt is considered absolutely necessary, at the moment, to quell a 
riot or disturbance among the prisoners ; or in cases of violent resistance to the jail officers ; 
or any other refractory conduct on the part of a piisoner, siicli for instance as a contuma- 
cious refusal to work ; where the punishment may follow so immediately upon the offence as 
to be calculated, by the force of cxtunple, to deter others from the eommission of like acts. 
And, if they are then flogged, no furtiier punishment can be inflicted for the same offence. 
Const. No. 993. C. O. No. 1 of vol. .3. N. A. R. vol. 6, page 58. 

910. The session judge is not competent to award stripes under the foregoing section, 
that power being vested solely in the magistrate for the maintenance of discipline in the jail. 
Const. No. 1302. 

911 Corporal punishment may not be awarded in cases of culpable homicide under 
sect. 7, Reg. XVH. 1817, which was merely intended to limit the term of imprisonment, in 
commutation of dej/ut, to seven years. Const No. 352. 0. 0. No. 293 of vol. 1. 

912. In accordance with the spirit of this rule, the punishment of stripes was considered 
inapprofiriate in cases of wounding with intent to kill, and of assault attended with hofoicide 
and beating. N. A. R. vol. 2, pages 269, and 323. 

(h) B,v wt. G, ItoK. IlL ISIS, audsoi'l. u, Itefi. XIV. 181G, chowkwdsrs and other watchmen, and bnrknndauoes 
and mfwinr police officers, were made liable to corporal ponidunent instead of fine or in niri«iwm«.t "provided the 
oifender shall appear u (it object of corporal punisbrnwit, and the magistrate shall be of opinion that the itaurtion 
thereof will operate as a better example than the peneltim of hoc or imprisonroent.” 
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SECTION XXV. 

OP FINES. 


913. No fines are to be imposed by any court of criminal jurisdiction, save and except 
to the use of gcjvernment ; and whenever a fine to the use of government is imposed, the 
court who passes the sentence is at the same time, weighing all the circumstances of the 
case, to fix a definite period of imprisonment to be held as ccpii valent to the fine; at the expi- 
ration of which the persons convicted are to bo discharged, although they have omitted to 
pay the fine. The imprisonment awarded by courts of session under this section, as an e(|ui- 
\a!ent for fines imposed by them, ih to ho tciupt^rary in all cases, and not for life; and tlndr 
sentences are to be executed without reference to the rli^amut adawlut. Beittj, and lit'n, 
Reg. XIV. 1797. sect. 3, cl. 1. CuL iVaa. Reg. VI. 1803. sect 31 ; and Reg. Vll. 1803. 
sect 39, cl. 1. 

914. Whenever the law officer declares prisoners liable to drj^ut or pecuniary fines of 

any kind, for an}" other acts than murder and the several descriptions of homicide specified* 
in sect 3, Reg. IV. 1797 {Crd. Pruo, sect 15, Reg. VII. 1803); the session judge is to 
commute, at his discretion, such dejutty or fines, to imprisonment for such period as he thinks 
adequate to the offence; and the sentences in such instances are to be carried into oxecntion 
without reference to the mzamut adawlut, if tor temporary imprisonment , uv i ^ tliat 
court, if for imprisonment for life, wliich at its discrctiou is to confirm the said seiifconcos. 
mitigate, or entirely remit the unpnsonmoal awarded, lietn/, ana r/t#/. 

sect. 4. Ced. Prov, Reg. VIL 1803. sect. 39, rl, 2. 

915. The power of a session judge to line is unri»fttnctod a*' amount, exce])t when 

it is defined by any specific regulation (as in the caso of dhurna by ^*^11. 1820). 

Const. No. 959. 
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916. Xiie ni^amut adawlut is competent to impose fines to an indefuiitr^ amotint, com- 
rautable to a limitoil period of imprisonment. N. A. R. vol. 2, page 304. 

917. In all cases, in which tlie magistrates impose fines, the imprisonment to be fixed 
by tlicm, as equivalent to the fines, is not to exceed the period which they can award under 
their general powers. Beng, oxidBen, Reg. XIV. 1797. sect. 5. fW Prot), Reg. VI. 1803. 
sect. 31. Iteg. IX. 1807. sect 19. 

918. If a regulation, prescribing a fine for any offence, is silent as to the mode in which 
such fine is to be levied, it should be commuted to imprisonment under the above rules, 
whenever the party on whom the fiine is imposed neglects to pay it:— as in the case of 
persons illicitly cultivating salt churs, under sect. 12, Reg. 1. 1824; or of zumeendars 
neglecting to furnish lists of chowkeedars, &c. under sect. 21, Keg. XII. 1807. Const. Nos, 
388, and 1150. 
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919. In all cases of fines by whieh offenders are or may be ponishable by any magis- 
trate according to the provisions of any Act heretofore passed, or which shall hereafter be 
passed by the governor general of India in council, it is lawful, in caae of non-payment, if 
no other means for enforcing the payment are or shall be provided by such Act or otherwise, 
for the magistrate, by warrant under his hand, to levy the amount of sneh fine by distress 
and sale of any goods and chattels of the offender which may be found within the jurisdic- 
tion of soph magistrate; and if no such property is found witlun such jurisdiction, then it is 
lawful for every such magistrate by warrant under his hand to commit the offender to 
prison, there to he imprisoned only, or to he Imprisoned and kept to hard labor, according 
to the discretion of sttch magistrate, for any term not exceeding two calendar months, where 
the amount of the fine does not exceed fifty rupees ; and for any term not exceeding four calen- 
dar months, where the amount does not exceed one hundred rupees ; and for any term not 
exceeding six calendar months, in any other case ; the commitment to be determinable in 
each of the cases aforelaid upon payment of the amount. Act. IL 1839. sect 1. 

920. A person convicted of a breach of Act XI. 1835 (regarding pnnting presses) is 
liable to be pnnislicd with fine not exceeding a certain amount, and imprisonment not ex- 
ceeding a certain term. Under these provisions the ofFeiuler must he sentenced to imprison- 
ment in addition to fine ; and the fine is not commutahle to a further iicriud of imprisonment, 
but must be levied according to the above rule. Const No. 1325. 

921. In all cases in winch offenders are or may be punishable by any magistrate with 
fine or imprisonment, or both, according to the provisions of any Act Iioretofore passed, or 
which shall hereafter be passed by the govcnior general of India in council, and where the 
extreme amount of the fine or imprisonment is not specified, it is not lawful for the magis- 
trate to impose any fine exceeding two liundred rupees, or to imprison the offender for any 
tcim exceeding six months. Act II. 1839. sect 2. 

922. In all cases in which offenders are or may be punishable by fine before a magistrate, 
according to the provisions of any Act heretofore (passed, or which hereafter shall be passed 
by the governor general of India in council, it is liwful for tlio magistrate, and be is required 
to receive proof of the commission of the offence upon oath, or upon solemn information in cases 
where a solemn affirmation is receivable by law instead of an oath. Act II. 1839. sect 3. 

923. In this Act and in all Acts herctofon passed by the governor general in council, 
tlie terras “fine” and “fines” extend to all “penalties” ^id “ forfmtures and the term 
“ magistrate” extends to all “joint magistrates,” “ persons kwfully exercising the powers of 
a magistrate,” and “justices of the peace.” Act II. 1839. sect 4. 

924. The term “ Act,” used above, is employed in contradistinction to the “ Regulations” 
strictly so called, and the provisions of tliat enactment are not intended to explain anything 
contained in the regulations on the subject of fiaea 0. O. No. 23 of vol. 3. 

925. The imposition of heavy fines upon native servants of government, drawing small 
allowances, is objectionable, as involving them in pecuniary difficulty, and inducing them to 
resort to improper practices for the purpose of indemnification. The preferable course is, 
when an dffioer refuses to do that whieh bis official duty requires of him, to transfer at mce 
the office to a more obedient holder. 0. No. 90 of v(d. 8. 
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926. The creation Rnd maintenance of unauthorized funds in the public offices, through 
the means of fines, or from deductions made from the pay of establishments, is prohibited: 

and sums thus accruing should bo carried to the credit of covomnient. C. O. No. 90 of 
vol. 3. 

927. The form of a general register of fines is prescribed*, tho object of which is to 
provide against the misappropriation, on tho part of tho ministerial officers, of moneys paid 
into court: but it is not intended to prevent the adoption of any additional checks, which 
the officer presiding in tho court considers necessary. Duo attention is to bo paid to the entry 
in the register of all fines immediately they are imposed,— to tho issuing of perwannahs to 
tho nazir to realize tho amount of such fines, — and to the examination of the register at tho 
commencement of every month by the head clerk, scrishtadar, nazir, and treasurer of tho 
court. C. 0. No. 4 of vol. 3. 


SECTION XXVI. 

OF LABOR AND IRONS. 


928. A sentence of lalior can ho passed in those cases only in which such penalty ’■> 

expressly authorized by the regulations. Thus it was at first held, tliat as cl. z, six't 4 
Keg. XVII. 1829, which prescribes the punishment for tiu» offence of aiding ami alw*f.ti(i.» * 
the commission of suttee, is silent in regard to labor, a session judge is not ■ oi.i , , < » < 

sentence a person convicted of such oftcnce to labor in addition to imprisuimieiit. Dm. »i» 
this instance, the rule docs nut apply, because the uffcncAi in que don is, by the same 
provision, declared to be culpable homicide, conviction of which latter orteuti im liides liabi- 
lity to lalior ; and therefore the same penalty is awardablo in the foroKT case also. Cuiut. No 
1125. C. O. No. 70 of vol. 3. 

929. In all cases of conviction for offences in which a sentence of t!iipri>(oum(.nt is 
passed for a period less than five years, (with exception to tho offences of murder, dacoity, 
liighway robbery, burglary, theft, receiving stolen or plundered property, forgery, perjury, 
arson, and rape, or of convictions of any attempt to commit any of those offences) tho crimi- 
nal courts arexfitlflifwl to commute the penalty of labor with or without irons, which they 
are authorized to award in addition to imprisonment, to a fine not exceeding the amount 
which they are respectively competent to imjiose under the regulations in force; such fine to 
be regulated with reference to the nature of tho offence, the circumstances in life of the 
offender, and the term of imprisonment to which he is sentenced. The court imposing tlie 
fine is to fix a certain day within a reasonable time not exceeding one month for tlm 
payment thereof, and to direct that, in default of payment by the period prescribed, the 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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prisoner be subjected to labor without fetters, until such fine be paid, or if not paid, until 
the completion of the term of his sentence. Nothing in this rule is to bo construed to 
supersede tlie power of the commissioners of circuit, session judges, or nizamnt adawlut, of 
exempting persons from labor and irons in any caao whHtc\cr in which they deem such 
exemption just and proper. Reg. 11. 1834: sect. 3, cL 1. 

930. Under the above provisions, when a prisoner is sentenced to imprisonment for five 
years and upwards, the labor cannot bo commuted to a fine. C. 0. No. 221 of vol. 2. 

9.31. Since the term forgery, as above used, does not necessarily comprehend the crime 
of issuing forged coin, documents, &c. knowing them to he forged, the punishment of labor 
on conviction of such offence is commutable to fine. Const. No. 899. 

932. So, in cases of conviction for burglaiy, when the crime does not amount to more 
than simple privity, the penalty of labor must be hold to he commutable to a fine. Const. 
No. 1178. 

933. A prisoner sentenced to imprisonment for esc.aping from jail is entitled to exemp- 
tion from labor, on payment of a fine, for tlic iwriod o** his confinement for that specific 
offence. Const. No. 1215. 

934. In cases in which a magistrate may sentence to a term of irajirisonment with 
labor, and also to a fine commutable to a further period of imprisonment (as in cases ofaftra;^ 
unattended witli aggravating circumstances, under sect. .3, I’cg. VIII. 1828), he is compe- 
tent to award labor daring the further period of imprisonment as during the original term ; 
and he may make the labor redeemable by a fine for both periods. If labor is not awarded 
ill the former division of the sentence, it ought not to be awarded in the other. Const. Nos. 
972 and 1264. 

935. All prisoners exempted from labor on payment of a fine under tlio above rule are, 
as far as praeticable, to bo kept separate, both in and out of the jail, from convicts under 
sentence of labor in irons ; and magistrates, and superintendents of prisoners, and their sub- 
ordinato officers, are to ho careful to prevent all communication between the two classes. 
Keg. n. 1834. sect 3, cl. 2. 

936. Three prisoners, sentenced to imprisonment without irons, and to lalwr inside the 
jail, petitioned to be allowed to work on the roads, and agreed to have gyves put on their hfja. 

It was held by the nizamut adawlut, that the local officers were not competent to make any 
alteration in the sentence passed on the prisoners. Const No. 1005. 

937. The above rules are to be held to apply et|aaUy to persons convicted by the 
magistrates, joint magistrates, and assistants, and by the principal and other sudderameens; 
but they are not intended to interfere with tlie general discretion vested in the magistrates 
of imposing fetters, or otherwise restraining refractory prisoners under the provisions now 
in force for that purpose ; nor to exempt from a sentence of labor, with or without irons, 
convicts who having been relieved therefrom effect their escape from a jail, or other place 
of confinement, or from the custody of their guards, and have been re-apprehended. 
t<eg. II. 1834. sect 4. 
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938. Session judges may insert an exemption from hard labour in the warrants issued inft'v al 

by them to the magi'sti'ate^ in cases wherein* on consideration of the rank or situation in life m|>?ioii1rroni li- 
of any person sentenced to imprisonment* they consider him to bo an improper subject of 
hard labor. C. O. No. 44 of vol. 1. 

9.39. In all cases wherein no specific orders are issued either by the nizamut adawlut, When no rp*h ific 
or sessions court, for the confinement of a prisoner with or without irons, the magistrate is 
at liberty to exercise his own discretion, and to direct the prisoner to be confined in fetters 

, * mn} list' disoie 

OP not, according as tlie same appears proper or necessary for his safe custody, from the 
nature and circumstances of the case, considered with the prisoner's rank and former condi- 
tion in life. 0. 0. No. 122 of vol. 1. 

940. The above rule is applicable to the cases of native soldiers and camp followers, 
who are made over to tlie civil authorities to undergo sentences of imprisonment adjudged 
against them by courts marfial i . O. No. 155 ot vol. 3. 

941. In the case of ceitain persons Hcntciiced to five years’ imprisonment by the nizatnut But mu li 
adawdut, in which the sentence made no mention either of labor or irons as forming part of shouVl 'no/^bfM»« 
the punishment, the magistrate was informed, on a reference, that it was intended that they thrill 
should bo confined without labor and without irons, unless the conduct of the prisoners should 

render a resort to this species of restraint and punishment necessary to the due preservation 
of discipline in the jail. N. A. K. vol. 3, page 49. 

942. Magistrates are not to work upon tlie roads persons unfit to be so exposed froro i am , u 

their previous habits, or the riatun* of their offence; and they an* generallv 1 from 

passinfi a sentence of fetters in oases of misdemeanor, or from imposing them on ans 

* 1.1 * uaXicitd ol mis- 

confined for such offence except in (he event ot special necessity arising out oi hn ot dirm anors 

the oflender during his impnbomntMit, which may make such restraint iiidispensaiue nu hu 
security : the magistrates therefore, in pluoiug fetters undc*r ihU restriction o\» any pci 
son convicted of misdemeanor, are to record on their proceedings the gi nnds of the mea- 
sure in each case. C. O. Lower l^rovinres, Nos. 217 and 223; and Western l\m'iwe% 

No. 224 of voL 1. 

943. The following form is ptoscribod for warrants of imprisonment iu< I idirn; a sonteuce t warr«nt, 

of fine in lieu of labor, under tho above provisons: « and sentenced to be imprisoned 

without irons for years from this date, and to pay a fine of rupees , on or befoie '«• ^ m«i 

of , or, in default of payment, to labor, until tho fine be paid, or the term 

of sentence expire.” C. 0. No. 146 of voL 2. 
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SUBJECTS RGLATINO TO THE CONDUCT OP CASES. 
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944. The punishment of tusheor cannot be inflicted for any offence, except when it is 
expressly authorized by the regulations. N. A. R. vol. 1, page 223. 

945. So, tushecr may not bo awarded by courts of session under cl. 7, sect. 2, Reg. 
LIII. 1803, which defines the sentence of discretionary punishment within the competence of 
the session judge in cases not specifically provided for by any regulation or by the Maho- 
modan law. If the judge desires to award tusheer, ho must refer the case. Const. No. 104. 
N, A. R. vol. 1, page 234; vol, 2, pages 50* and 238. 

946. There is no rule exempting females from the punishment of tusheer Const. No. 

506. 


(a) Th(» following; remarks on this specios of pimishmont ma> b«* r« ml with ndvaiilac^o , tlir*y arc taken fnmi 
the Penal Code prepared by the Indian TiUw Comiiitssn>mT!» We also considered whether it would be advisable to 
place m the list of punishments the dt ‘^riidiii^ pnblie exhibition of an offender on a pillor\ after tin* KnfclisK fashion, or 
on an ass tn the manner usual in this eountrj. We are d»H‘id<*(lly of opinion (hat it is not advisahh* to mHn*t that spe- 
cies of puiiiiihnient. Of all punishiiieniH this is evidently tin* most unequal. It may be more S(*vere than any punish- 
ment 111 the Code. It may be no punishment at all. If inthcted on a man who has quick scnsibiUly it j*i pfenerallv 
more terrible than death itsolf If miheted on a hardened and impudent deUnquent, who lias often sto<»d at the brir, 
and who has no character to lose, it ts a punishment less serious than an hour of the treadmill. It derives all its un- 
rors from the higher and better parts of the character of the sufferer its seventy is therefon* in inv(*rse proportion i 4 » 
the ncoe^Mty for seventy An offender who, though he has been drawn into enriie by tmnptatiori, lias not yet wholW 
given himself up to wickedness and di.scardt*d all regard for reputation, is an offender with whom it is gtmerally 
desirable to deal gently lb* may still be reclaimed, lie may still become a valuable member of society. On the other 
hand the eriminul for whom disgrace has no terrors, who dreiuls nothing but physical suffering, restraint, and pruu- 
tion, and who laughs at infaiiiy, is the lery criminal against whom the whole rigour of the law ought to In* put forth 
'Po employ a punishment which m more bitter than the hitternoss of death to the man who has stiil some nmiains of 
virtuous and honorable feeling, and whiih is mere matter of jest to the utterly aiiaiidoned \ ilium, ajipears to us most 
unreasonable. If it wen possible to devise a punishment which should goe pain proportioinsl to the degree m whiih 
the offender was shameless, hanl-hearti^d, and abandoned to Mce, siiel* a pimishmenl would be the most eflxstiiol 
means of proteeting society. On the other hand of all pimishmenls the most absurd is tliat w'hieh produces pain pro 
fN»rtioned to the di'greo m which the ofll*nder retains the sentiments of an honest man. I'liis argument proceed'^ on 
I'le supposition that the puhlie exposure of the cnmiiml has no other terrors than those wlueh Ud<*n\eH from hisMin- 
siluht;^ to shame The Kngbsh pillory, indeofl, had terrors f»f a very diffoioiit kind. I’he offeiidi'r was, even in our 
own tune, given up with scarcely nny protection to the utmost feroeit> of the mob. Such a mode of punishment is, 
indissl, free fnmi one obj(*etu>ii which we have urged ngauist simple exposure , for it is nn object of terror to the most 
iitmlened enmniul. Hut it is opim to other objection*, obvious that it is uums'cssary to bring them to the notUH* of 
his Lordshqi in Council 'lliat the amount of punishment shimld lie det(*rmni<*d, nojb liy the law or by the tribunals, 
but by a throng of p 4 *ople accidentally rongregat4‘d, among whom the most ignorant and brutal would always on such 
an occasion ho the most forward, would bo a disgrace to an age and country pretending to civilization. We take it for 
gruntcsl that the piiiii.slvmont which wo are considering, if inthcted iii any part of India subject to the Bntish Oovom- 
meiit, would consist in degrading ex|i 4 >Hure and nothing more. Thai piinislimcut, wo ri'poat, while it would be a mere 
subject of mockery to shaniehvi.s and abandoned delinquents, would, w'hcn inflicted on men who have filled respectable 
stations and borne respectable characters, he so eniel that it would become justly more odious to the public than tlio 
very offenciis which it was mtcuded to repress ’* 
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947. In all cases of punishment without reference, the execution of a sentence of tushecr rw'.nn* jffrr 
is to bo deferred for three months, in order to prevent the inflietion of <!iich punishuicnt in swIl<'wTti?bt ^ 
those cases, in which the nizamut uduwlvit sees fit to mitigate or revei'se the sentences jiassed 
bj the lower courts. C. O. No. 248 of vol. 2. 


SECTION XXVIII. 

OP TRIALS REFERRED AND CALLED FOR. 


948. The sessions court is to transmit to the nizamut adawlut copies of the j)rocecdings Wben to b« 
on the trial ttf all prisoners, whom it sentences to suffer death, or wlio m tlie ojimion of the **^®*’'*®*" 
court are deserving (.f cajiital punishment, within ten days after the trial is comph'ted, or as inftcfinin7|I"m,i' 
much earlier as fiom the state of business may be practicable. Reg. IX. 1793. sect. .78. 

Reg. VII. 180.3. .sect 27. 

919. In the transmission of trials to the nizamut adawlut, the session court i.s to give a 
preference, as far as practicable, to those trials in which the prisoner or prisoners iiave lic'u 
sentenced to capital punishm(*nt, or are liable to suffer such under the regulations Reg. IV. 

1797. sect 1.3. Reg. VII. 1803. sect. 36. 

950. In the transmission of the proceedings to the iiizainut a !'" ’” 1 , th-' ‘c ’ • ludgo 
IS to be guided by such forms and instruct ions as he receives from that coiirL I, \ 

1797. sect 14. Reg. VH. 1803. sect. 38. 

951. The session judge is competent to hold to bail, or to dii'ivt till . ‘iitrite. to admit 

to bail, any prisoner or prisoners, whose trLils are refcrnhle to the iii/iiuiul adawlut xi / (oi.>c • 
qucnce of the judge not concurring in the futvva of the law oflBcor lor the conviction of the ‘ ' if 

prisoner. Wlicn the prisoner is not able to find bail, the judge is, with the least j»o''sili'' -<i .' m ihVimif i. 
delay, to transmit the proceedings held upon the trial with a letter stating grtniiulb, on o 

which he docs not concur in the futwa of the law officer, to the nizamut atlaivlut; and the ‘ " “ul 
*aw officers of that court arc to deliver their futwa, as soon as posbiblo after the receipt of the 
trial, for the early sentence or order of the court, lleg. XIV. 1810. sect. 7. 

952. A jud^e on circuit is invariably to transmit the counterpart record of the proceed- jiui^;(* on ( nnm 
ings from the station whore the trial has been held, before ho proceeds to any other station ; l,\.nbh.Tr3s 
unless from the number of referrihle trials, his detention, while the record is transcribing, IjJIiPa',','.' 
would be such as materially to impede the circuit ; iu which case lio may defer tlic trans- cept m speemi 
mission of the trial till his arrival at the next station; reporting to the nizamut, before he 

quits the station at which the trials were held, what referrihle trials are so deferred, the 
dates on which they w'cre respectively held, and how soon the records will be transmitted. 

But the transmission of trials is not, in any instance, to be delayed beyond ten dajs after 
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the arrival of the judge at the next station^ without strong and special reasons of absolute 
necessity, to bo fully and immediately reported for the information of the court. C. 0. Nos. 
27, 143, and 181 ofvol. 1. 

953. It is essential to the ends of justice that delay in transmitting the records 
of trials referred should be obviated, as well to prevent the lengthened confinement of 
prisoners, who may be ultimately acquitted by the nizamut adawlut, as to expedite the 
punishment of those who may be convicted. No valid excuse can possibly exist for the 
unnecessary procrastination of their despatch ; and the nizamut adawlut requires the judges 
so to regulate their own time, and that of their officers, that no cause of dissatisfaction may 
occur on this score, lieg, X. 1799, preamble. C. O. Nos. 54 (para. 24), and 135 (para. 5) 
of vol. 2. 

954. As soon as possible after the close of any trial refcrriblc to the nizamut adawlut, 
and with no further delay than is necessary to transcribe the proceedings held thereon, tJic 
session judge is to transmit a complete and exact counterpart of the original record of all 
proceedings held, and papers received, relative to such trial; with an English letter stating 
his opinion on the c\idenco, and on the cnilt or innocence of the prisoners. The record is to 
bo authenticated by tlie signature of the judge, and the seal of the law officer, before whom 
the trial has been held ; and is to include the wdiole of the proceedings held before the sessions 
court, with every examination, exhibit, or material paper of whatever denomination, taken 
by, or delivered to that court. The whole of the proceedings and papers received from the 
magistrate, upon the case referred, arc also to he annexed to, and transmitt(‘d w^ith the pro- 
ceedings of the sessions court ; but any variations between tlie depositions of the witnesses 
before the magistrate, and .session judge, are to bo carefully noticed on the proceedings of the 
latter, as directed \n ch 7, sect. 7. Reg. IV. 1797*; and any confessions of prisoners before 
the magistrate, any inquest taken in cases of homicide, or anj other evidence appearing on 
the proceedings of the magistrate, are to be entered, with the necessary proof, on the pro- 
ceedings of the sessions court. Reg. X. 1799. sect. 2. Reg. VII. 1803. sect 41. 

• 

955. Copies only of tlie proce«Hlin^s of the sessions court arc to be transmitted to the 
inVianmt, the originals oeing retained for record in the oilice. And in order to enable thu 
judi'e to prepare such copies with the least ]>u.sihlc delay, the magistrate is required, on the 
application of tliu Judge, to aH'ord as fai as practicable tlie assistance of his native oHicers in 
transcribing tlie original proceedings ; and tlie judge may also employ any additional mohnrrirs 
ho may find necessary for the same purpose, transmitting a contingent bill on this account 
for the sanction of goreriimciit. The proceedings and papers received froiq, the magistrate, 
required by the above provisions to be transmitted to the nizamut, are to be transmitted as 
received from the magistrate without making copies of them ; and such papers, after the 
nizamut has passed sentence on the trial, are to be returned to the sessions court The 
object of Sliding tliese paprs in original is to avoid the delay, trouble, and expense attend- 
ing the copying of them ; and no copies, therefore, should bo taken, except in special cases 
where peculiar reasons render it advisable. *0. 0. Kos. 27, and 28 of vol. 1 ; and Nos. 135 
(para. 5), and 191 of vol 2. 
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956. The 6tli paragraph of C. O. No. 54 of vol. 2* was not intended to alter the 
practice of filing with the record of trials submitted to the nizamut tlio original confessions 
of prisoners. All original confessions and police reports arc to be annexed, in ilie first 
instance, to the original record of the trial; and in all cases referred to or called for by the 
court, the originals should be transferred to the copy of the record submitted, attested coi)ies 
being retained on the original record. C. O. No. 84 of vol. 2. 

957. Session judges and magistrates are to cause their native officers to be very careful 
in transcribing the proceedings intended for the nizamut adawlut 0. 0. No. 22 of vol. 1. 

958. By cl. 2, sect 7, Reg. IV. 1797 (Ced. Prov. cl. 1, sect 18, Reg. VII. 1803) 
it was directed that Persian translations should be annexed to all examinations taken down in 
any other language than the Persian; and by sect 2, Reg. X. 1799, (Ced. Prov. sect 41, 
Reg. VII. 1803) tliese translations were to be included in the record of referred trials trans- 
mitted to the nizamut But, since the introduction in the conduct of public business of the 
vernacular language in lien of P* i t ui, tlio nirt in tin lomei provhtces liavc dispensed* with 
translations of all jn'oeoedings in crimiiMl trials referred to them, witli the exception of those 
cases, tried with the assistance of tlie law officer, in which the session judge recommends a 
capital sentence; in sucli cases the translations are to bo made in the Oordoo language, and 
to be submitted in a distinct and separate nuthee. The western court have dispensed with 
the translations of evidence recorded m the vernacular language, except in so far as they 
require the session judges, in such cases as relate to districts wherein peculiar or corrupt 
dialects are in use, to transmit all proceedings they may reft'r to, or send up on a call of the 
court, written in a correct Oordoo stOo, and a fair and legible character; and direct the 
magistrates, wherever unconiuion words or obvious provincialisms o^vnr in a record 
evidence, to cause tlie rnohurnr at the time of taking it down to iiiUi in lUJiMon the 
corresponding orequivahnt teriain Persian. (\ O. Mms. 20, and 9< <>1 vol 3, No. * 
vol. 2 ; and U. O. S. I). A. No. 12, dated 6th July lH3y. 

959. In all trials regularly referrovl to or eallea for bv tli“in/amut adavvint, lope^^ 't 
the vernacular an<l English calendars are invariuW} to be plaoo w (lio nuthee: and in 
the latter a mark is to be placed opposite the name (d* ever) witness include i uie.tin, wdio 
has been examined on the trial; a memorandum also of the names of all witnesses, not naimd 
in tlie magistrate’s calendar, whom the judge has thought proper to summon and f'x imme. 
is to be entered thereon. Tlie jiiVjiaration of the list of papers eomposiiij^ ns ui I [jl foiio 
of which is annexed to C. O. No. 54 of vol 2*) Is to be carefully superintended. As man; 
trials are now required to be submitted in original, all depositions are to be correctly and 
legibly written. C. 0. No. 273 of vol. 1 ; No. 187 of vol. 3; and No. 9, dated 12th June 1846, 
in page 437 of Bengalee Gazette. 

960. Whenever a magistrate judges it necessary to take a copy of the whole, or any 
part of the original proceedings held by liiin, in a trial referrible by the sessions court to the 
nizamut adawlut, either on account of some of the persons charged with the same offence not 
having been apprehended, or from any other cause, he is to make application to the session 
judge to be allowed to take a copy or extaact of such proceedings before the transmission of 
them to the nizamut; and the judge is to comply with such application, unless in any parti- 
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cular instance the immediate transmission of the trial to the nizamut appears indispensably 
necessary. The magistrate, having taken the copy or extract required by him, is to return 
the original proceedings witliout delay to the judge, who will then transmit the same with 
the ])roceedings of the sessions court to the nizamut. When the judge deems it necessary to 
submit the trial witliout giving the magistrate an opportunity of taking a copy or extract of 
the proceedings held before him, he is to state the circumstance in his letter accompanying 
the trial to the ni/amut adawliit, who will either lake up the trial immediately, or will cause 
tlie magistrate to be furnished with the copy or extract desired by him. 0. 0. No. 94 of 
vol. 1. 

901. In all cases in which tlie sessions court is directed not to pass sentence, the judge 
is to accompany the record of the trial ordered to be transmitted to the nizamut adawlut 
with a letter containing his opinion on the merits of the case. Reg. IX. 1793. sect. 57. 
Keg. VII. 1803. sect. 26. 

962. In trials referred to the nizamut adawlut the letter accompanying the refeience 

should commence in this form : “ I transmit herewith, to be laid before the nizamut adawlut, 
the proceedings on tlie trial noted in tlie margin, held at the station of on the 

Tlie marginal note should con- 
tain the particulars, and be entered 
according to the form annexed: 
the s[)eci6cation of the trial is to be 
inserted in English only. The 
body of the letter should contain 
a brief recapitulation of the cir- 
cumstances stated by the prosecu- 
tor, of the evidence adduced in 
supjiort of the charge, and of the 
defence. The letter shoulil con- 
clude by stating the judge’s con- 
currence witli, or dissent from, 
tliefutwa; together witli a distinct 
exjiression of the judge’s opinion 
as to the guilt or innocence of the prisoner; and, if the former, the specific crime which in 
his judgment has beem established against the prisoner. C. O. No. 186 of vol. l;and No. 
54 of vol. 2, jiaras: 9, 10, and 11. 

963. Tlie judge is to note in the margin of the letter, under the charge on which the 
prisoner is committed, the date on which the oftence is supposed to have been perpetrated; 
and opposite to the name of e<icli prisoner the dates of his apprehension and commitment for 
trial. 0. 0. Nos. 135 and 148 of vol. 2, 

964. A note is to be entered in the margins of the letters which accompany trials 
r-ferred to the nizamut, and tliose called for by them, stating distinctly whether the 
defendants arc in jail, or at large on bail, and iw the latter case from what date, C. O. 
No. 147 of vol 3. 
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965. Tlie judge is to write the names of all the prisoners, whose trials are referred to 
tlie nizamut, in the margin of the letters accompanying the trials, in English, in the order 
in which they are brought forward for trial. C. O. No. 102 of \nl 1. 

966. In referring any trials, wherein one or more of the prisoners are liable under the 
regulations to a sentence of death, the name of such prisoner’s father is to bo specified in 
English in the margin of the letter. C. O. No. 126 of vol 1. 

967. Whenever a judge has reason to believe, that a prisoner has stated his age inac- 
curately, he is to specify, on tlie record of the trial, his opinion of the apparent age of the 
prisoner. C. O. No. 105 of vol. ]. 

968. The court requires particular attention to be paid to the rules of C. O. No. 54 of 
vol. 2,* regarding the arraiigeineiit of the papers on the record of cases referred, and the 
transmissiou of them to the nizamut ; as in the case of inattention to these rules it is necos- 
sarj to return the proceedings for revi inn and amendment. The additional degree of Libor, 
iraddoiit to a more careful aiTungemcnt of the papers in each case by the ministeritil officers, 
is trifling in coinjiarisou with the objects contemplated by the circular onler in question ; and 
the judge should impress on them that, when it is found necessary to return the whole 
proceeding for amendment, their labor is only increased by their carelessness m the first 
instance. («) C. O. No. 100 of vol. 2. 

969. The judge having referred a trial for dacoity, wounding, and arson, without 
gi\ ing, in his letter or in the proceedings, a clear and exjjlicit opinion ns to the guilt or inno- 
cence of the priboner, the ease was sent back to liim to supply the omission. Const. No, 222. 

970. In referring any tiials for iho final orders of the nizamut adavlnf tin* ludge is to 

specify the juimsliment >vliuli, in bis opinion, would bo adequate to the crime established 
against the puboners. The Western ('ourt, however, excepts from “penithm lUk 

trials held with the asbibt.inee of a law oHieer, ui which eases the judge is lo ieav^ 

sure of punishment to he awarded to bo determined by the nizamut adawlut, confining luiu* 
solf to recording his opinion of the guilt or innocence of the pri'*>»u v md ol their relative 
degrees of guilt, should there be iiK/re than one jirisoner. C, O. Nos, 22, lo-'i, and 181 of 
vol. 3. 

971. In referring trials in which imprisonment for life is recommetnb'd, tlu» judg< n 
invariably to state hU opinion, whether such imprisonment should be undc(^; me m tiaiispor- 
tation or in the Alliporo jail, with his reasons for proposing which ever of the two is suggested 
by hiin.(^) 0. 0. No. 41 of vol. 3. 

(a) The four last cases in volume .S of tlio Nissamut Adawlut lU'ports are given as specimens of reports of refer- 
red trials. Soe pages 181, 186, 193, and 197. 

(b) By C. 0^ No. 130 of vol S, the judj»e was directed mvariably to recommend in such cases a sentonco of trans- 
portation for lifo^insteod of imprisonment for life, the object of which was to save the time of the court, as a single 
judga could not, on a recommendation of imprisonment for life, pass senUmce of transportation, which is considered 
an aggravation of punishment But this rule is no longer required to be observed, m consoquonce of the enactment 
of Act XIV. 1844, which authorises a single judge of the suddor court to pass sentence of transportation beyond sea 
Ibr life against a prisoner recommended to be imprisoned for life. Vide C. 0. dated 22d May, 1846, in page 422 of 
Bengalee Qaaette. 
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972. Whenever the jud^^e refers the trial of a prisoner or prisoners, whom he consi- 
ders proper objects of capital punishment under cl. 2, sect 4, of this regulation* ; or of 
imprisonment for life ; or of a mitigation of punishment under cl. 5 of that section; or of 
an e)Ltension, mitigation, or remission of punishment in any case whatever; he is to be 
careful to notice tlie same in his letter accompanying the trial referred ; and is to state at 
large the grounds of his judgment, whether for or against the prisoner, with such of the 
facts and circumstances in evidence upon the trial, as may be necessary to explain the 
case of the prisoner whose punishment is proposed to be extended, mitigated, or remitted. 
Hcg. LIII. 1803. sect. 6, cl. 3. 

973. Session judges arc to submit with each trial called for on perusal of the jail 
delivery statements, whether tlio call has been made by letter or by precept, an extract 
from the statements containing whatever information was conveyed in thorn relative to the 
case called for. When somo prisoners have been punished and others released in the same 
case, an extract from each of the statements is required. The same remark applies to 
prisoners whose trials arc postponed. C. O. Nos. 110, and 149 of vol. 2; and No. 164 of 
\oI. 3. 

974. In the event of a period exceeding six months having elapsed since the actual 
transmission to the nizamut adawlut of any trial* in whicli the sentence or order of the court 
has not been received, the judge is to notice the same in his letter, accompanying the month- 
ly statements, for the information of the court ; stating the names of the prisoners ; the 
crime charged against them ; the date of the letter of reference ; and the date on which 
the proceedings were transmitted. C 0. Nos. 167 (para. 5), 175, and 333 of vol. 1. 
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975. Tlic nizamut aJavrlut, or superior criminal court, is to be hold at Calcutta. 
Benff, IX. 1793. sect. C6. 

976. A separate court of nizamut adawlut is constituted for the Western Prorinces, 
and it is competent to government to fix the station, at which it is to reside, at such place 
within the territories belonging to this presidency, as may, from time to time, be deemed 
expedient. Ced. Proo. Reg. VI. 1831. sect. 3. 

977. The court is to consist of as many judges, as government may from time to time 
deem necessary for the despatch of the business thereof. And there are no distinctive deno- 
minations or ofiicial designations of tlie difibronl judges. Beg. XIL 1811. sect. 2, cL 2. 
Beg. III. 1829. sect 2. Beg. VI. 1831. sect 4. 
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978. Each of the judges who may be appointed to the court of nizamut adawlut^ pre- 
vious to the execution of the duties of his office is to take and subscribe before the court, or 
before any person whom the government may commission to administer it, the same oath 
as is required to be taken and subscribed by the judges of the courts of circuit by sect. 34, 
Reg. IX. 1793. (See para. 727.) Reg. II. 1801. sect 11. Keg. VIII. 1803. sect 4. 
Reg. VI. 1831. sect 5. Reg. III. 1829. sect 3. 

979. The court is to have a register, wdio is to be styled register to the court of nizamut 
adawlut He is to take and subscribe before the court, previous to entering upon the 
execution of the duties of his office, the following oath : ** I A. B. register to the court of 
nizamut adawlut solemnly swear, that I will truly and faithfully perform the duties of regis- 
ter to this court, according to the best of my knowledge and ability, and that I will not 
receive, directly or indirectly, any present or nuzzer, either in money or in effects of any 
kind, from any party in any suit or prosecution to bo instituted, or which may be depending, 
or have been decided in the court of f am register, nor will I, diroctlv or indirectly, 
derive any advantage or emolument whatever from my office, excepting such as tlio orders 
of the governor general in council do or may authorize. So help me Qod.'' Reg. IX. 1793. 
sects. 69 and 70. Reg. Vlll. 1803. sect. 7. Reg. VI. 1831. sect. 5. 

980. It is competent to either of the courts of nizamut adawlut, by an order under the 
signature of the register of such court, to transfer to such register the duty of preparing 
appealed cases for trial, and of executing the decrees and orders of the said courts, and 
to authorize him to issue the necessary process, and to proceed thereupon agreeably 
to the rules prescribed by the general regulations of government Act XVH. IS**!, 
sect 1. 

981. Whenever the government deems It expedkmf to appoint any potions, not bc^onr 
covenanted servants, to the oflicos of deputy register or assistant rcgi-^tu to ois't Hio 
courts of nizamut adawlut, it is competent to su^di court to assign to such ofticcr any duties 
at present performed by the register. Act VII 1840. 

982. It is competent to any judge of the court, to v^hom this duty is lulcgf d by the 
court at large, to receive petitions of appeal, or any other petitions receivable by the nizamut 
adawlut, and to proceed thereupon as the regulations authorize, and direct; so that all «nich 
petitions are received in open court ; and that no decision or final order be pass(Nl tlunvttpfm, 
which is repugnant to a previous decree or order of the court. Any one or more 
of the judges may also take the depositions of witnesses in open court, instead of 
causing the same to be taken by the register, in cases where this mode of examination 
is judged advisable; and, generally, the judges are authorized to regulate the mode 
and order of their own proceedings, as well as the execution of their process, subject to the 
rules proscribed by the regulations. All process issued from the court is to be signed 
by tiie register, under such instiuctions as are prescribed by the court for his guidance. 
Keg. 11. 1801. sect. 13. Reg. VIIL 1803. sect 5. 

983. In proceedings before either of the courts of nizamut adawlut it is not necessary 
to take any security for costs ; and it is competent to them to frame such rules of practice 
for the due exercise of the criminal jurisdiction vested in them by the regulations, as may 


Oath frt n 
by 


Appointniont of 
rogiator, and oath. 


DutiOK which may 
bi‘ tranalcrred m 
Ti t;isU*r 


/liiu 

till! li^n6Kr. 


Uocoipts and pe- 
titions 


Depositions of 
vt itneMRos how to 
be take n 


Court to rofi^late 
thoir own proi*eL*d- 
ings. 

Process how to he 
issued. 


Security for costs 
not to be taken. 

Court may frame 
rules of practice, 



180 


SUBJECTS BELATIKO TO THE CONDUCT OF OASES. 


which nrp to be 
Kobnulted to tfo- 
^uniinont 


To l>t' an open 
eouri 

iSittiiip;s. 

Diary. 


(^>plpH and trans- 
Iji tions ol* proceivl- 
iii^'-i in east's re- 
ferrmi to fyo\ em- 
inent e 


Troeeodinpsnot to 
lu‘ kept III English 
turtht'F than la 
eoiiyement. 


Extent of cogtii- 
zant'e. 


X*utwa8 and 
sentences. 

Senleiits's of fourt 
to hf' rt*j*iilali'il by 
Mitbuiiiedun layv. 


Dimes of laiv 
oftietMs and mode 
ol tak ny iutvva9. 




from time to time be found requisite. Such rules when framed are to be submitted to 
the governor general of India in council ; and after they have been approved by him, 
they are to be of tlie same force as if they were inserted in this Act Act XVIL 1841. 
sect 2. 

984. The court of nizamut adawlut is to be an open court, and is to meet as often as 
the state of business may require. The ordinary sittings of the court are to bo holden once 
in each week, and special sittings are to bo summoned when necessary. A regular diary is 
to bo kept of the proceedings of the court ; but is not to be recorded in English further than 
the court may find convenient and conducive to regularity. The court is to furnish attested 
copies and translations of its proceedings in cases where a reference may be competent to 
government. Keg. IX. 1793. sect. 68. Reg. II. 1801. sect. 13. Reg. VIII. 1803. sects. 
6 and 6. Reg. VI. 1831. sect. 7, cl. I. 

98/). The proceedings of the court are not required to be kept in English further than 
the court may find convenient and conducive to regularity ; nor will copies of the proceedings 
be her<*after required except in cases of appeal to His Majesty in Council, or of reference to 
government, as prescribed by the regulations; in which cases attested copies and translations 
are to bo furnished as heretofore. Reg. IL 1801. sect 16. 

986. The nizamut adawlut has cognizance of all matters relating to the administration 
of justice in criminal oases, and the police of the country; and is to submit to the governor 
general in council such regulations regarding these subjects as it may deem advisable. 
The court is to exercise all the powers that were vested in it, whilst it was stationed 
at Moorshedabad, and superintended by the late naib nazim, the Nawab Mahomed 
Reza Khan. Keg. IX. 1793. sects. 72 and 73. Reg. VIII. 1803. sect 2. Reg. V^I. 1831. 
sect. 6. 

987. The sentences of the court are to bo regulated by the Mahomedan law, cxce[>t- 
ing in cases in which a deviation from it may be expressly directed by any regulation 
pasoed by the governor general in council. Keg. IX. 1793. sect. 74. Reg. VIII. 1803. 
sect. 9. 

988. The Mahomedan law officers arc to assoinblo at the office of the register three 
times in every week, or oftener if necessary; and the register is to lay before them the verna- 
cular copies of the proc'<ecdings in the trials, that arc referred by the sessions courts for the 
final sentence of the nizamut adawlut. After duly considering the proceedings, and previ- 
ous to leaving the office of the register, they are to state in writing, at the foot of the record 
of each trial, whether the futwa of the law officer is consistent with the evidence, and conform- 
able to the Mahome<lan law ; and if it bo not, they are to state what futwa ought in their 
opinion to have been delivered, and to subscribe their names and affix their seals to their 
respective opinions. Tlie register is to submit the proceedings, in the cases so revised 
by the law officers, to the nizamut adawlut at their next meeting; when the court, 
after perusing the proceedings of the sessions court, and the futwas of the law officers of 
both courts, is to pass the final sentence* Beg. IX. 1793. sect. 77. Reg. YlII. 1803. 
sect. 12. 
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989. Whenever, from the number of trials in reference, it is requisite for their speedy 
decision that they should be divided among the law officers for revision, it is competent to 
any one of the law officers to deliver a futwa thereupon. Provided, that if any one of the 
law officers, on revising the proceedings held upon the trial, does not concur with the law 
officer of the sessions court, before whom the trial was held, as to the conviction of the 
prisoner, he is not to write the futwa, until one or more of the other law officers of the 
nizamut adawlut can deliver the same in concert with him after perusal of the proceedings. 
Reg. VIII. 1808. sect. 7. 

990. But it is not necessary that a futwa be filed by the law officers in every case that 
is referred for the final sentence of the court; the judge or judges, by whom the proceedings 
arc reviewed, arc to exercise their discretion in requiring a futwa or otherwise, as appears to 
them expedient or necessary, excepting in cases in which exemption from the futwa is 
prescribed by section 5 of this regulation ; [i. e. cases in which persons not professing the 
Mahomedan faith claim to be exomptod ^roiii trial according to the Mahomedan law. Sec 
para. 826.]C«) Reg. VL 18J2. sect 6. 

991. On receipt of the proceedings upon trials referred to the nizamut adawlut in 
pursuance of section 2 of tliis regulation [/, e. cases in which the session judge differs from 
the futwa of his law officer] the Mahomedan law officers of that court are to write their 
futwas thereupon, as in other trials referred under tho general regulations. Reg. XVII. 1817. 
sect 3. 

992. In all cases of murder, mutilation, or severe personal injury, in which the heir of 
tho slain, or the person injured, refuses to prosecute, the law officers of the nizamut adavdut 
arc to Iw called on to declare what the futwa would have l)ecn in the iX thcli having 
prosecuted ; and the judge or judges sitting on such trial are to pass sentence under ihe 
general regulations, and on a consideration of all the cii'cuiustancc'^ • f case, umc 

if the parties had come forward to prosecute. Reg. IV. 1822. sect 3. 

993. In all trials transmitted by the sessions courts to tlio court of nizamut adu\\lut, in 
which the Mahomedan law officers of that court consider tho prisiiuei fn prisoners liable to 
discretionary punishment, they are to declare the same generally with a stateniout o!’ the 
grounds on which the prisoners arc adjudged by them subject to discretionary punishment, 
leaving the measure of punishment, in such eases, to be determined by th<« judges of the 
nizamut adawlut under the provisions contained in this or any other e.L!itiitg regulation. 
Reg. LIII. 1803. sect. 7, cl. I. 

(a) Under the above rule the court now ne^er call for a futwa, except when, in a cage tried m a gessions court 
botore a law officer, the gebbioii judge rei'ommonds a geutenco of death, or in any special case whore a reference is 
thought neceggaiy. But the rules in sect. 4, Uog. IX. 1831, regarding the powers of a single judge, had previously 
rendered unneoessary the futwas of the law officers of the nizamut adawlut, except in the cases above noted , fur by 
them (see paras. 10S3 et setj,) a single judge may reverse or alter the sentence of the lower eourt in favor of the 
prisoner in called ibr trials ; and may pass any gouteiioe short of death in concurrence with the lower court in 
referred trials ; and is required to send on the ease to another judge only when he dvders from tho session judge ns 
to the conviction, or would pass a higher sentence than the latter recommends ; without any »»fbrraee to the futwa 
given in the nizamut adawlut. On this account it has been considered unnooessory to give in the text the rules of 
sect 4. XVn. 1817, and sects. 2 and 7, Beg. IV. 1822, which provide for cases in which the judges of the 
niaamut adawlut would pass sentence of conviction or acquittal in opposition to the futwas of their law officers. 


A single lua oih 
cer may gne tut- 
aa. unless he dii- 
tors fn»m law 
officcT of sessions 
court 


But futna net d 
not U' taken in 
ev<*ry case "IMie 
judges maj use 
their diserotio i iii 
UM|uiting u iet\Mi 


FlltMU 111 4 > 

reft m‘'( im jk 
count til dirton n< e 
Intvieen tin si <, 
Hiou |udg(‘ *uui 
Isa oflieei. 


h tin heir oi |>« i 
SI III mtuiisl in 
ui » ' > in (li 1 , 

'' I luiu. » / N 

nth sen lo pi use* 
cute. 


I I disere- 

tionaiv punts li 
imnit to U* giM u 
gewrallj , 


a 



182 


SUBJECTS BELATIKC TO THE CONDUCT OF CASES. 


Bull's cnooti'd 
f(ir ^(!SHU>ns courts 
in rcfjHfd to dis- 
ci rtionnr;y puiiish- 
ini'iil aio c*qiiall^ 
iinplicublc to In- 
alh before llie ni- 
riiniut udawliit 

* i 883 to 887. 


Discretionary 
punishment in 
cases in which 
tile crime has not 
been provided tor 
by tile regulations 
or by the Maho- 
iiieclan law. 


In such cases of 
magnitude the 
court IS to pro])ose 
noM rettulutioii to 
goveiniuent. 


SeiileiKs', 10 b'* 
passed III cases of 
<U< oitv at (I ihett. 


Rules lor carry • 
iiig into effei t tne 
fcrntencc ol the 
COlUl. 


994. Tho several provisions made by clauses 2} 3, 4, 6, and 6* of section 2 of this regu- 
lation for tho guidance of the sessions courts, in casos wherein the law officer declares a 
prisoner or prisoners liable to discretionary punishment ; and wherein a specific punishment 
has been fixed and declared by tho regulations ; or wherein the specific penalties of tlie 
Mahomedan law are withheld, on the ground of the evidence against the prisoner not being 
such as the law requires for a sentence of /iudd or Aisas, though sufficient to convict the 
prisoner on strong presumptive proof ; or whorein the sentence of hudd or Aisas is barred 
against the prisoner, though fully convicted, by some special exception or distinction, not 
affecting the nature and criminality of the offence, and evidently repugnant to the principles 
of equal justice ; are to be considered equally applicable to all cases of the same descriptions 
wherein the law officers of the nizamut adawlut, in any trials before that court, declare the 
prisoner or prisoners liable to discretionary punishment ; and the judges of that court are to 
pass sentence accordingly, after taking a second futwa from their law officers in cases which 
may require it Reg. LIU. 1803. sect 7, cl. 2. 

995. In trials referred to the nizamut adawlut, under cl. 7, sect 2 of this regulation, 
viz. when the crime of which the prisoner is convicted, and for which he is declared liable to 
discretionary punishment, has not been spccificaliy provided for, either by the regulations, or 
by any stated penalty in tho Mahomedan law, the judges of the nizamut adawlut provided 
the offence l»e punishable at discretion under the Mahomedan law, and they are satisfied of 
tho conviction of tlio prisoner, are authorized to pass such sentence upon the prisoner, not 
extending to capital punishment, as they may deem adequate to the crime of which ho is 
convicted, and consonant to tho general principles of justice, on due consideration of all the 
circumstances of tho case. The court is at tho same time to propose to the governor 
general in council a regulation to fix and declare the specific punishment of any crime 
of magnitude, which may bo found not to have been specifically provided for either by 
the Mahomedan law or by the regulations, and which may appear to call for an express 
denunciation of the penalty to be incurred by committing tho same. Keg. LIII. 1803. 
sect 7, cl. 3. 

996. The provisions contained in sections 3, 4, and 5 of this regulation [regarding 
dacoity and theft] arc to govern tho sentences of the nizamut adawlut in tho cases therein 
specified; and the jadg°8 of that court arc authorized to adjudge tho stated punishment, 
whatever may be tlie futwa of their law officers ; provided that it declares the prisoner or 
prisoners to have been convicted of the crimes incurring the stated penalties, either on free 
and voluntary confession, or on the testimony of credible witnesses, or on strong circumstan- 
tial evidence (sufficient to establish gludSbzun or violent presumption of guilt) ; and provided 
the judges of the nizamut see no cause to disapprove such conviction of the prisoner or 
prisoners ; or to mitigate, or remit the specified punishment Reg. LIII. 1803. sect. 7, 
cl. 4. 

997. The register, within three days after passing of tho final sentence, or sooner if 
practicable, is to transmit a copy of it under the seal of tho nizamut adawlut, and attested 
with his official signature, to tho session judge, who is immediately to issue a warrant to the 
magistrate to cause the sentence to be carrhid into execution. The magistrate! upon the 
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receipt of the warrant, is to cause the sentence to be executed without delay ; and to return 
the warrant to the session judge, with an endorsement attested by his official seal and signa- 
ture, certifying the manner in which the sentence has been executed. All warrants so 
returned are to remain in the sessions court, excepting warrants for the infliction of capital 
punishment, which are to be forwarded by the judges to the nizamut adawlut. Reg. IX. 
1793. sect 78. Reg. VIIL 1803. sect. 13, 

998. It is at all times lawful for the courts of nizamut adawlut to call for the records 
of any criminal trials of any subordinate court and to pass upon them such orders as may 
seem flt But it is not lawful fur the nizamut adawlut in cases so called for, or for any crimi- 
nal court in appeals^ preferred to it, to enhance any punishment awarded, or to pitnish any 
person acquitted by the court below. Reg. IX. 1807. sect 24. Act XXXI. 1841. sects. 3 
and 4. 

999. In any jurisdiction, in which a superintendent of police has not been appointed 
under Act XXIV. 1837, cases of a mi<!C''lUnuons nature, other than criminal trials, are not 
cognizable by tite nizamut adawlut in such miscellaneous cases an appeal lies from the 
magistrate to tho commissioner of circuit in his capacity of superintendent of police, whose 
decisions are not open to revision otherwise than on a regular suit in a civil court Provided, 
however, that this is not held to preclude the government from issuing any orders that they 
may see fit, consistently with the existing regulations, in any case that may bo brought to 
their notice by the nizamut adawlut or otherwise. Reg. IX. 1831. sect 3. Act XXIV. 
1837. sect 3. 

1000. Tho interference of tho nizamut adawlut in such jurisdiction is restricted by the 
al)Ove to “criminal trials,’’ i. e. ca.scs involving a judicial investigation on a criminal char^'' 
anda judicial award. In all other cases which are contradistinguished as mi»(.vtlaiio> uS cases” 
the appellate authority is transferred to the commissioner of cirem't, with a reservation »f ,i 
further appeal to the govermnont in those cases in wliich the party deeming tiimn il ^ rievod 
may prefer that course, instead of resorting immediately to tlio civil courts [os in cases *>t 
dispossession or other actionable cause], or in which the natiin* of the case will not admit of 
tho remedy by civil action [as m the case of alleged injustice toward, native officei’s of 
government by magistrates or others to whom they are subordinate]. For tho Ibrmor the 
ordinary remedy by suit is provided ; for tho latter an appeal to government. Const Nos. 
914, and 662. 

1001. A trial having been held in Assam before the magistrate, and referred to the 
nizamut adawlut by the commissioner on a revision of the magistrate’s proceedings without 
holding a fresh trial, it was held competent to the court to pass sentence on tho prisoner in 
tlie absence of such trial by the commissioner. N. A. R. vol. 5, page 8. 

1002. Cases, in which interference with any order issued by an inferior court, prior to its 
final judgment in such trials, appears necessary, are to bo brought before the court at its 
general English sittings. Const. No. 662. 

1003. Tho powers vested in the nizamut adawlut by sect. 3. Reg. XIV. 1810 [to grant 
such remission or mitigation of punishment, as appears just and proper, according to tlie 
evidence and circumstances of the case, and to pass sentence accordingly*] are applicable to 
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all cases in which that court revises a sentence passed by a sessions court, or magistrate, or 
assistant to a magistnte, in pursuance’of tlie above, or under any other provirion in the regu- 
lations. It is also applicable to any cases in which the court of nizamut adawlut sees reason 
to revise a sentence passed by that court, and to remit any part of the punishment adjudged. 
But this discretion is not to bo exercised without strong and sufficient grounds, to be recorded 
at largo npon the proceedings of the court Reg. XIV. 1810. sect 4. 

1004. In a criminal trial, wherein differing opinions have been recorded, the sentence 
should issue according to the opinions of the majority, as regards each prisoner ; and, where 
the difference relates merely to the amount of punishment, the most lenient sentence should 
bo adopted. Const No. 952 . 

1005. In the event of any difference of opinion arising when three judges are present in 
court, tho voices of the majority are to determine the question ; but if a difference of opinion 
arises wlieii two judges only are present in court the question then before the court is to be 
postponed for adjudication, until a third judge attenda Reg. II. 1801. sect. 13. Reg. VIIL 
1803. sect. 5. 

1006. The concurrent opinion of two judges, who agree in all points ofthe decision, is 
final and conclusive, though it differs fr<on tlic opinions of two other judges who do not 
agree with ouch other. Const No. 526. N. A. R. vol. 2, page 121. 

1007. Whenever, and so often as only ono judge is present with the Western court, or 
if any difference of opinion arises when only two judges are present in any matter requiring 
under the existing regulations the concurrent voices of two judges, tho question is to bo referred 
for the determination of one of the judges of the Calcutta court of nizamut adawlut. Provid- 
ed moreover that in such case, it is sufficient that the judge, to whom tho point is referred, 
forms and records his judgmout on a careful perusal and consideration of the proceedings, 
and without retjuiring tlie attendance of the parties or their vakeels. Reg. VI. 18.11. 
sect 7. 

1008. Whenever and so often as there are four judges present at the court of nizamut 
adawlut at Calcutta, and there is an equality of voices in cases whicJi ri>quire a decision by 
the majority, it is competont to refer tho question for decision to a judge of the nizamut 
adawlut in the Western provinces; and it is sufficient that the judge, to whom tho point is 
referred, should form and record his judgment on a careful perusal and consideration of the 
proceedings, ami without requiring the attendance of the parties or their vakeels. Reg. IX. 
1831. sect 9. 

1009. In a case of four prisoners charged with dacoity, the second judge voted for 
the conviction of No. 1, and the acquittal of the other three; the fourth judge for the con- 
viction of all ; and the officiating judge for tho conviction of No. 1 as a receiver only, and 
for tho acquittal of the other three. Under these circumstances, sentence was issued under 
the signature of the three judges conformably to the majority of opinions in regard to each 
individual ; No. 1 was convicted of dacoity, and the other three were acquitted, N. A. R. 
voL 2, page 40. 
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1010. In a case of two prisoners there being three judges for the conviction and one 
for the acquittal of the first, and two for the acquittal and two for the conviction of the 
second; another judge took up the proceedings with reference to the lattci prisoner only, 
and being of opinion that ho should be acquitted, ati order for liis release was issued. In 
deference to tlio majority, this order was signed by two judges, one of whom had origi- 
nally given his voice for conviction. N. A. U, vd. 2, page 483. So, m another case, vol. 2, 
page 485. 

1011. In a ease of nine prisoners, the court not being able to decide by a majority of 
voices as to the sentence to be passed on all, one of the judges modified his opinion hy re- 
ducing the term of iinprisoninent proposed by him to bo awarded to one of the prisoners, in 
order to admit of the issue against each individual of a sentence by a majority of the court 
N. A. R. vol. 3, page 7G. 

1012. On the trial in the Calcutta Court of two prisoners, charged with murder, three 

judges were for a sentence of deatlu and for a scmtcnco of imprisonment for life, against 
the first prisoner; and twn deatli, and two for perpetual iinpnsomnv’nt against the 

second. The ease was referred to tlie Western Court, when, one Judge ekaieuning in sen- 
tencing the Si*coutl prisoner to imprisonment for life, he was sentenced accordingly, and the 
first prisoner was executed. N. A. R. vol. 4, page 154. 

1013. In all criminal tiials before the nizamut adawlut^ if a prisoner, or prisoners, arc 
in any case, under the prosisions of the laws and regulations in force, lial)h» to a more stnere 
punishment than appears to the court equitable, if is competent to t\voornioreJudges(hut now 
a single judge under the proM^ions ot sect. 4, Reg. IX. 1831^) to grant such rimissiiai. or 
mitigation of punishment, as appears just and proper, acc(ir<ling to the cifcmnstnucc'^ td' 
case, and to puss sentence ac^vadliiulv; pnAuh'd that m all such ca'-cs the court is 

the grounds U])oii wIulIi a remi''Sion or mitigation of piiiednuent adiudveo, under tin* un- 
cretion hereby vested in tliem; and ibey are to communicate the same to tin m ^ ^ 
before w hom the tiial was held, willi directions lo emse the same to be made known \n uf ( \ 
couit to the prisoner or ju’isoners coneoiiicd. Reg. XIV. 1810. tcu 

1014. The nizamut adawlnt are coinpcteiit to nmigato a sentence on judiual gi nc , 

apparent on the record, and strictly counccled with the case, and not cxlraiu-ous. If tlio 

ground of mitigation is personal ti> the prisoner, the prerogative of mercy M‘sIs witli n 
inent Const. No. 350. 

1015. When a criminal, who has boon sentenced to suffer death, appears to tlic* ni/a- 
mut adawlut to bo a proper object for mercy, they are to submit his case to government ; and, 
according to the ciicumstances of it, either recommend a pardon to be granted to him, 
or such commutation of the punishment as to the court seems proper. Reg. VIII. 1803. 

sect 14. 

1016. Nothing contained in this, or any otlicr repidution, is to be understood to 
preclude the governor general in connril from the exercise of tlie power reserved to the 
chief executive authority in all cases, when it appears proper to pardon any person chnrgi*d 
with or convicted of a criminal oflcnce. In all such cases, a letter from the secretary to 
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government, addressed to the register of the nizamut adawlut, or to any magistrate, or to 
any oilier local nuthority, is to be deemod a sufficient voucher of the pardon thereby notified, 
and is to be observed accordingly/^-) Ueg. XIV. 1810. sect. 6. 
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comniciidcd to {;o- 
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1017. In cases of clear conviction, when, from considerations of policy or other reasons, 
it is dt'omed expedient not to punish the offenders, sentence should be passed, aiul a reference 
made to go\ernnicnt, before directing execution of such sentence, to afford the government 
an opportunity of exercising its prerogative of pardon. N. A. II. vol. 5, })age 31. 


Ccr) The folltmiii" cases m which piiboiiers have been pardoned by fjo\emment after conviction, aro taten 
from the NiKamut Adai\lut Heports — 

* A murder was coiniuittcd m Cuttack on the very day the province was declared subject to the British laws ; the 

prisoners lh«‘n*fore micfht, as they pleudtsl, have been ii'iiorunt of the fact , and in consideration of tins circiiinstiuice, 
and of ihe habits of ]ixwli*ss xudenee which prcMule 1 with mipuuity under tlie Mabrattn {pivernment, the prisoners 
ivercMlischarf^ed without ptini'<hiiient. Vol l,pai;e lOG. 

A s<ntiuol, in the service of a Miihiatta <hief who was on a pili^nniaj^o to Btmares was convicted of wilfnl 
murtbs, m cuttm^r down a man (supposed to be a tluei) who did not i\n‘*vver to a thud challenge, in eonfonmty to 
a general order to tliat effe<‘t fioni his sujieiior. The pnsoner was pardon^nl on the consideiaiion that li(‘ acted under 
a mistaken sense of duly, Vol. I, page KiS 

A Uujkoomar was couxicted destro\in*» liis iiibint iltiuehter, and senti ri<s*d to suder <!enth But, ns it appear- 
ed that the I inutioii lor iitiu • (Ik* iimider oi new -tioi n i hi Idren, directed b\ sect II, Ht*g LU 1 SOI, had 

not been pulilislMd in tlu* j>»*ii»uiiuuli m which the pi tseiu r ii sided, and 'ts i)u iiiauisirate had but ns out ly inter- 
fered 111 the polue of the pertfimnah so that it was n il itiijirol) ible th il ihc piisom i might luv<‘ bisui ignorant of the 
prohibition of Ihe British gov eminent, he was pardoned Vol i, page 20D 

An attack wasinaik* on a small village in Anacati b^ a pan> of lull people of a (bsiinct tribe*, in which foiiru*en 
persons weie inurden‘(||j^ nine olheis seveiely wounded, and live « arned «dl into i ajitivil'y No pndiubie niotivo for the 
outriigi' was I belled, tlie ^uib ling ]ihi Iving either reiillv ignorant or disint Iiikh] to tell, and (he deftsidants not 
adducing iiii) Out of 21 ])risoiier'. K) weie convicted and sentnned to deutli or iinjirisomnenl in b inishment for 14 
year'* , but as it seemed clear tJiat tin* prisoners all sun eiidered under an inipliel assuranet' of ibeir <»btuiii)ng 
forgiveness, and that it was (jiiile impossible that they could have been eondraimsl if the) luul not Usm persuaded 
to give them wdves up, and as thciefoie it would have been us unjust as iiiipobtic to carry (he judgment into effect, 
the} weie ptti dolled Vol. f>, page 31 

In the following case the m/amiit aduwliit iemilt<*d (he punishment on judicial grounds — A prisoner wa» con- 
victed oil viuhnt jucsumption nt being an associate in Wu/eer All's conspiracv. But the orders ot government on 
a former and sin.ilar oicasion having given him h«nH‘s of exemption fioin punishment, and the evidence hhowing Home 
extenuating circuuislami h m hi luvoi, orders were issutsl bu his lelease. Vol, 1, page 227. 


The two ca.'ie*? quoted beneath are apjiarently <q»pof»ed to the mle of Const No. 330 1014), as the sentences 

of punishment weic m both rcmiitid vm grounds pur< ly personal to the jinsoin r but they are probably not considered 

precedents, ns Mint constnutioii was ruled subsequi nil} to the dates of both A prisoner was couvieied of cutting 

-iff his wile's band under ihe im}mlse of angel . bid m appeared Unit he had pist cause for nngiT, and that the 
actual violence was inniitentjonnl ; and the wife lurnestly entreated that her husband aboiild la* pardoned. 
Under tlieso <*ir<*unistuii(< s, and as the iutwu decdured ihe prisoin>r iineonditionully released from every penalty 
in eonsc'ciueiice of the injured party wilhdrawuig hc*r claim, he was dihchargv*d without punishment, VoL 1, 
page 344. 

Two fc*malo.s were convictcal with then hmsbands of knowingly rociMving Blolon property ; but from the 
influence known to be cxorciscHl by biisbiinds over their wives, and under a futwa of discretionary pumidiment, the 
court did not think tit to award the fcnialeh any punishment. A third female, aged 70 years, was convicted of the 
same ofTenoe, and released in considoralioo of her age and ufimiUes. VoL I, page 353. 



BOOK I.— CHAPTER HI.— SECTION XXIX*— NIZAMUT ADAWLUT, 


187 


1018. The sittings of the court arc to be held before two or more judges, wlienever the 
number of trials and other business depending before the court may admit of it. But when- 
ever the number of depending trials renders it necessary for their speedy deierniinatloii, 
that the judges should hold separate sittings, it is competent to any one judge to hold a 
sitting of the court, and to pass orders or sentence upon any trial under reference to it, in 
conformity with the regulations; provideil that, if the single judge so sitting does not concur 
with the session judge, before whom the trial has been held, with respect to the conviction of 
the prisoner, he is not to pass sentence until one or more of the other judges of tlie court can 
sit with him upon the trial. Reg. VIII. 1808. sect 6. 

1019. The above provision, >^hich includes all instances of a dinerence of o})inIon u]>on 
the guilt or innocence of a ])risouer, is extended to all cases in which the session judge, before 
whom the trial has been held, may reconnnoud a mitigation of jmnishnient, u])on gi’ounds 
which a single judge, holding the sitting of the court, deems insuflicieiit. In such cases the 
opinion of another judge of the nizainut is t'> be taken upon the mitigation pi’oposed hy tho 
session judge; and in givinj ^ncli (»jiinion lie h to examine the proceedings upon the tiial as 
far as is necessary to enable him to form a iudiimcnt upon tho stated gnmnda of miligation. 
Reg. XVir. 1817. sect 17. 

1020. The above rule' authorizes a sitting of the court before a single judge* (ulien two 
or more judges are not able to attend) upon iniscollaneous references to or fiom the sessions 
courts and magistrat(‘S, npcm petitions rec(M\able by the nizamnt adav\Int; and generally 
upon all matters appertaining to the coiini/ancc of that couit uiidei* the regulations in forie. 
But a single judge cannot in any case by his single authority reverse (U* altt*r a former 
decision or order of one c*r umre ol tho judges of the court. Reg. XXV. 1811. 
sect. 17. 
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circumstances of extenuation, or other sui'ci.tl i>roiitids foi a iii'tiealion til |>iu t io 

belmir of any prisoner or priioncrs, .in 1 a nnu;i.> jn loo of the ni/amnt, hohlino tiio wilin' oi 
that court, concurs in tin* iiiitm.itiou of jiiiin-.liinciit roconiuu'inl *'1 i" lh> 'i'-iWoih jndec, ii 
competent to the jutl'je so c ineurrinti lo ^r.uit tin* jtropov'd initio itioii, an t j seiitenco 
acconlinjfiy ; in like inanner as tun jn li^es are com|)<*tont to gr.int it inifiipition or reiiiii ton 
of punish ineiil, ulieneM>r it apite.m jint and proper, uudor the provisions of M*et II. lb 
XIV. 1810.* Ue^r. XVII. 1817. sect. 18, cl. 1. 

1022. A single judf^e of tho nizainut, holding the sitting of that couil on a eriminaltrial, 
is further declared competent to mitigjite or remit any p.art of tho presciihed punishment, If 
it appears to him just and proper on the grounds stated in the above provision, although a 
mitigation or remission is not proposed hy the judge referring the trial; but in such cases 
the grounds on which a mitigation or remission of punishment is granted, .iro to bo recorded 
and communicated to the sessions court for the information of the prisoner or prisoners 
concerned. Reg* XVII. 1817. sect. 18, el. 2. 

1023. Tt is competent to a single judge, on a revision of the proceedings held on any 
criminal trial by any court of inferior jurisdiction, to reverse or alter tho sentence or order 
passed ttereon, provided such reversal or alteration is in favor of tho accused, wliether for 
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acquittal, mitigation of punUlimcnt, or otlicrwlsc, and doo 3 not enhance the punislunent to 
which he has been sentenced. Reg. IX. 1831. sect. 4, cl. 2, 

1024. In a trial for murder the law officer of the circuit court acquitted the prisoner; 
tlio commissioner dissenting referred the trial with his opinion that the prisoner was guilty 
of affray witli homicide; the law officer of the nizatnut also acquitted; but the judge, who 
revised the trial, deemed the prisoner convicted of manslaughter. The court held that he 
was competent to dispose of the case without calling in another judge. Const. No. 674. 

1025. WheUever a criminal trial is refcrrible to the ni/amut adawlut by reason of the 
commissioner of birciiit or session judge differing in opinion with his law officer as to the 
coin iction or acquittal of one or more prisoners included in the same trial, the sentence in 
which in regard to the other pi isoners is within his competence under the regulations in 
force, it is necessary for the iiizamut adawlut, or for a single judge of that court, to revise 
only such parts of the jiroceedings on the trial as relate to the prisoner or prisoners in lespect 
to whom the reference is made. Reg. IX. 1831. sect. 4, cl. 3. 

1026. If a single judge of the nizamut adawlut concurs in opinion with the coiiiniis- 
sioncr of circuit or session judge, whether for conviction or acquittal, it is competent to such 
single judge to pass a ffnal sentence, whatever may be the futwa of the law officers of the 
nizamut, except for ca[>ital [luulshnient, which as heretofore, m all cases, requires the con- 
<‘urrent opinion of two judges* of ftie court. Reg. IX. 1831. sect 4, cl. 4. 

1027. Prov idl'd, however, that it is not competent to a single judge to convict and 
sentence to punishment any prisoner in ojipositioii to the opinion of the commissioner or 
sessions judge, if the latter is fur acquittal, or otherwifte m favor of the prisoner. Heg. IX. 
1831. sect 4, cl. 5. 

1028. Ill the rases above refeiTod to, the nizamut adawlut is not precluded from revising 
the whole proceedings, if there appear sufficient grounds for so doing. Reg. IX. 1831. 
sect. 4, cl. 6. 

1029. A single judge may always, in any case of difficulty or importance in winch 
he deems it c\p(‘(!icnt and proper that the matter at i'ssue should be decided by two or 
more judges of the court, record his opinion thereon, and refer the case to another judge. 
Reg. IX. 1831. sect. 4, cl. 7. 

KKiO. In trials referred to the nizamut aJawlnt, winch include one or more prisoners 
lialde to a sentence of death, it is not competent to a single judge to jiass the final sentence, 
vvhicdi in all such cases is to be passed by at least two concurring judges of that court. 
Reg. XIL IH25. sect. 8. 

1031. The jllrl^diction of the Presidency Court of Nizamut Ailawlut over the pro- 
vince of Benares, and the ceded and conquered provinces, having been transferred by Keg. 
VI. 1831 to the Western Court, it was held that the latter court possesses the whole of the 
powers, in regard to the revision of orders and sentences passed by the court at the presi- 
denej bei'ore the euactinent of that regulation, which could have been exercised by the 
latter previously to the separation of the jurisdictions. That is to say, the judges of the 
Western Court are competent, whenever it appears to them advisable on the representation 
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either of one of their own body, or any other QOBithtrted aathmdtyi to reviwi h» fliiU 

court, the proceedings of one or more judges in ai^ case conIBeoted ^ith districts under 
their jurisdiction, as well as to modify or annod the sratSlioe or order pterionsly pMied, 
rithar on the grounds of additional evidonoe or other citoumstance throwing a new light on 
the case, or generally with reference to the previous decision, provided that no sentence of a 
criminal court can be modified to the prejudice of thA prisoner or prisoners included in it. 
This power may be exercised by the W estern Court, whether tho sentence was passed by 
former judges of tho Western Court, or by any of the judges of the Lower Court. If the 
judge, or any of the judges who passed the original sentence, is present, the revision is to be 
made by him ; provided that, if two or more judges concurred in the order or senteuco, and 
any of them is not present, tho case must be brought before the whole court, if it is proposed 
to modify or anuul the order or sentence. Const Nos. 799 and 819. 

1032. A petition having been presented to the Nizamut Adawlut, praying fur dio 
release of a prisoner formerly sentenceii by the court, it was held that they had no power to in- 
terfere with the sentence, on the ground of their entertaiuing a difienmceof opinion us to the 
merits of the cose, or as to the quantum of punishment awarded. N. A. li. vo). 2, page 477. 

1033. In a case, vriiere a prisoner had evaded justice at the time when his accomplices 
were tried, but on his being afterwards apprehended and brought to trial circumstances came 
out which, induced dhe belief that the ofibneo provionsly charged had been exaggerated, it 
was dcH;ided that the judge, who passed sentence on the first trial, Wfis competent, with tho 
concurrence of his colleagues, to revise or modify the order passed by him without tho inter- 
ference of another judge. N. A. 11. vol. 4, page 246. 

10.34. On the reference of a case of assault and murder perpetrated I'* }>ptbre, 

it was discovered that two prisoners implicated in tho same transaction had been regnlnri^ 
tried, convicted, and sentenced to only one year’s imprisonment, and fhft the •jent"*, ♦> hml, 
been reported, as profH'ribed, to tho nizamut adawlnt, and confirmed as for a case oi u ; to 
affray; the court held that it was not exiRslient to dirwt their ft*-apprehension witli a view to 
their being tried and sentenced to a punishment aslequate to tho real mnrits of the case. 
N. A. R. vol. 3, page 164. 

1035. The nizamut adawlut is empowered to suspend from office any session jndgo^ or 
magistrate, for wilful disobedience, or neglect of or false return to any prociHiH, rule, oi 
order of that court ; such suspension to be notified within ten days, with ail relative pro- 
ceedings and papers, for the determination of government Tho nizamut adawlut Is further 
aut hor ifed and directed to proceed upon reports from the session judges of neglect or mis- 
conduct by the magistrates, made in pursuance of sect 63, Reg. IX. 1793 {Ced. Prm. sect 
30, Reg. VII. 1603)*; as well as upon reports from the session judges, and magistrates, of 
neglect or misconduct by thrir assistants, made in pursuance of sect. 10, Reg. XIII. 1793 
{<7^ Ptae. sect 13» Reg. XIL 1803)t; in which cases, after such inquiry as is judged 
necessary, in proof or explanation of the circumstances stated, the court is to report the case, 
if it sf||iMlk|fAo reqi^re the notice of government, with « copy of all proceedings and papers 
m the subject of it, ibr such orders as may be judged proper. And in all cases 
irilereiB I Icvenanted servant of the Company employed in any of the oriminal conris, or in 
’ luly office of police, appears to the mzAmut adawlnt to have been guilty of neglect of 
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SUBJECTS &ELATIKO TO THE GOKDUCT OF CASES. 
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daty, or of other misoondaot, not expresaly {novided for by the regii]»tioin» tiiat oonrt is 
either to report the same to gomnment; or. if the case appears to inrolre an error of 
judgment only, or a slight default, for which an admonition of the court is deemed a sufficient 
correction, to advise the party of his default, and to admonish him accordii^ly. Reg. 11. 
1801. sect 14. Reg. VIIL 1803. sect 24. 

1036. A summary order of the nizamut adawlut to the ma^strate is not binding on the 
dvil courts. Const No. 609. 

1037. It appearing in the course of a criminal trial, that a decree had been obtained in 
a civil suit by means of fraud, the court did not think proper to cancel the decree ; but 
directed that the parties, against whom it had boon obtained, should be furnished, on their 
application, with a copy of their sentence for presentation to the court of appeal, which court 
could thou use their own discretion in passing such orders as might prevent an unjust execu- 
tion. N. A. R. voL 3, page 93. 

1038. Tlie vakeels of the sudder dewanny adawlut may present petitions to the nizamut 
adawlut Const No. 563. 

1039. The nizamut adawlut is, from time to time, as circumstances require, to prescribe 
the forms, and to fix the periods of transmission, and mode of preparation of all reports, calen- 
dars, registers, or other statement:!, to be furnislicd hy the criminal courts, or by the judicial 
or police officers. But this is not to be construed to supersede the necessity of tho prepara- 
tion and transmission of the reports and statements prescribed by the regulations, until the 
nizamut adawlut specially prescribes any alteration in, or directs the discontinuance otj 
any particular report or statement Reg. Vll. 1829. sect 3. 

1040. First All precepts are to be drawn out in prescribed forms*. Second. All 
onlers directing the issue of precepts are to state whether a return is required, and within 
what period. Third. The period is to be calculated from the date of the despatch of tho 
precept from the office of the nizamut adawlut Fourth. Precepts and returns are to bear 
the dates of despatch, and not the dates of the proceedings which accompany them, and 
the subordinate courts arc expected to despatch their returns within the period allowed. 
Fifth. When a judge of tho nizamut adawlut has signed a chitteh, directing the issue of 
a precept, it is the duty of his {wshkar to prepare a copy of the roobnkaree, duly attested 
hy his signature, together with such other papers as should accz>mpany the same, and to 
send them by a tnohnrrir to tho English clerk in the precept department within seven days 
from the date on which the chitteh was signed by the judge. The roobukaree is to bear 
a list of tho accompanying papers at the font of it ; and the {wshkat is responsible that they 
arc correct and complete. Sixth. Tho English clerk is to note on each proceeding the date 
of receipt, and after preparing the precepts to submit them for the register’s signature, he 
is then to enter them in the proper books, and to despatch them on the same day if possible ; 
if not despatched till the next day, or later, the date of the precepts is to be altered to corres- 
pond with that of despatch. Seemtk. If the officer to whom the precept is addressed finds 
it impracticable to send a complete return witibin tbe prescribed period, he is to transmit 
a proceeding, with a certificate, according to the prescribed fonof, stating the reaiip% and the 
additional period which he requires to carry the court’s orders into effect Eighth. Such 
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retnrns and certificates, when received in tiie office of the nisamut adawlnt, are to be sent 
by the precept clerk, after having been end(»rsed and entered in the proper books, to the pesh- 
kar of the jodge by whom the precept was issued, who is to nolo on each the date of re- 
cdpt, and to bring it forward in the nsual course. .Ninth. If the period allowed in a precept, 
together with the number of days occupied by the letter dak, expire before a return 
or explanatory proceeding and certificate is received, the register is to send a letter 
calling for explanation within a specified term ; should this term also expire without 
receiving a reply, the circumstance is to be brought to the notice of the judge who 
issued the order, for such furtlier measures, as he deems advisable. Tenth. The officer, by 
whom a return or certificate is sent, is to cause a list of the papers which accompany it to 
be written at the foot of the roobukaree. Eleventfi. If the papers, &c., which should accom- 
pany a precept or return, are too heavy for the letter dak, they are to be sent by dak 
banghy, with a note stating the case and the precept or return to which they belong ; the pre- 
cept or return itself with the proceediiitfs of the court being sent as usual by the letter dak. 
Twelfth. The precept clerk is to submit to the register, at the close of each week, a list of 
unanswered precepts and letters, to which returns are due. C. O. Nos. 160, and 174 of vol. 2. 

1041. Whenever a session judge finds it necessary to make a reference to the court, 
connected with precepts not requiring returns, for the purpose either of communicating any 
information or remarks, or of ro<iuiring further instructions, he is to adopt a prescribed 
form.* C. 0. No. 212 of vol. 2. 


SECTION XXX. 

OF SENTENCE OF TRANSPORTATION OR BANISUMEVT 


1042. The nizamut adawlut are authorized, under the discretion in this resixsct .tl 
lowed by the Mnhnmftdftn law, to order any prisoner, sentenced to imprisonmoui for litc, to 
be transported to some place beyond sea ; and the magistrates, at every jail delivery, arc to 
cause a written proclamation to bo read, and affixed in their cutcherries, as well as in the 
cutcherries of their police officers, notifying, that all persons who are sentenced to bo con- 
fined for life for murder, dacoity, robbing, plundering, arson, or any other crime of a hein- 
ous nature, are liable to transportation to some place b^ond sea by order of the nizamut 
adawlut Reg. IV. 1797. sect 10. Reg. VIII. 1803. sect 18. 

1043. Whenever the sudder court sentences any offender to imprisonment for life, it 
.is At the time to sentence such offender to transportation beyond sea for lifi^ unless 
there ara special reasons inducing the court fo think such prisoner not a proper subject for 
transportation, which special reasons the court is to record. Act XiV. 1844. sect. 1. 
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1044. Whenever any offender has been sentenced in the first instance by a commis- 
sioner of circuit, or session judge, to imprisonment for life, or whenever a commissioner of 
circuit or session judgo has recommended that sentence of imprisonment for lifo he passed 
upon any offender, it is competent to a single judge of the sndder court, and he is directed, 
to sentence such offender at tbo same time to transportation beyond sea for life^ unless there 
aro special reasons inducing him to think such offender not a proper subject for transporta- 
tion, which special reasons he is to record. Act XIV. 1844. sect. 2. 

1045. Transportation beyond sea is restricted to convicts sentenced to confinement for 
life; and in all instances wherein a session judge passes a sentence of confinement for life 
against a prisoner, ho is at the same time, if he deems tho prisoner a proper object of trans- 
portation beyond sea, to adjudge him or her to be transported for life. Reg. LIII. 1803. 
sect. 8, cl. 2. 

104C. It is not competent to the nizamut adawlut (except in the exercise of their gene- 
ral powers of mitigation, whero they may deem tho object worthy of it) to exempt from traii«- 
portation an individaal convicted of an offence for which the regulations specifically prcscrihu 
that punishment. N. A R. vol. 3, page 1 . 

I(i47. Imprisonment in transportation hnyoiid sea for life, is considered a mure severe 
sentence than imprisonment for lifo in tbo Alliporo jail. N. A. R. vol. 5 , page 80. 

1048. In the cases of convicts sentenced to confinement for life, whom the courts of 
sessions and nizamut adawlut do nut consider proper objects of transportation beyond se<r 
under the above provisions; as well as in all cases of convicts sentenced to iniprisoimient for 
a limited period ; the court by whom the sentence is passed, it it deems the same projicr on 
consideration of the prisoner’s offence, may adjudge him to he banished, during the period of 
his sentence, from the district in which his place of abode is situated, and to be kept to hard 
labor on the public roads, nr other public works, in any other district, to which he may he 
removed. Reg. LIIL 1803. sect 8, cl. 3. 

1049. Magistrates aro not competent, under the regulations, to sentence vagrants, or 
persons convicted of spo 'fie ofl^onces, to expulsion from tlie British territories, or to banish- 
ment from the city or district in winch they have been apprehended. C. 0. No. 159 oi 
voL 1. 
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SECTION XXXI. 

OP CONTEMPT OP COURT. 


lOiJO. AU persons whatsoever, whether generallj amenable to the courts of the 
Blast India Company, or otherwise, using menacing gestures or expressions, or otherwise 
obstmcting justice in the presence of any magistrate joint magistrate, or other officer 
under a magistrate empowered to try criminal cases, or any superior or inferior court, 
civil or criminal, of the East India Company, are liable to be fined by the authority 
whose proceedings are obstructed to any amount not exceeding 200 rupees, or in case 
such fine is not paid to be iniprisoiuid for any jxfriod not exceeding one month. Pro- 
vided that from the award of punishment in such cases an appeal may lio, if preferred 
within one month, to the authority, civil or criminal, appointed by law to hear appeals 
in all other cases from the decisions of the officer by whom the fine was imposed. And 
provided also that notwithstanding anything in this Act it is lawful to indict any person 
amenable to Her Majesty’s snpreme courts as for a misdemeanor in any of the cases 
aforesaid sustainable before this Act, if no proceeding has been had against the offonder 
in the court where the offence was committed, but not otherwise. Act XXX. 1841. 
sect. 1. 

1051. Tho revenue authorities may also in such cases impose a fine of 300 rnpeco, 
or one month’s imprisonment in the civil jail in lieu thereof. Such orders, as well a" 
sentences passed under the above section, are to bo carriiid into off.. -t |iy tho man’intPHU, 
on application being made to that officer, in tho usual mode. Act XXX. 1841 

1052. Evasion of a magistrate’s process is not puiushablo as a contempt under tbo 
above provisions, which are applicable solely to contempts commiUed m open court (o) 
Const No. 619. 

1053. Under the above provisions, which repeal so much of Reg. XII ]8?5« as 
relates to contempt of court a person is no longer punishable as for tliat ofience (us is 
ruled in Const No. 1098) who, in a petition to a session judge in appeal from the orders 
of a magistrate, falsely and maliciously asperses the character of that officer. Sep Index to 
the constructions, heading “ contempt,’’ No. 3, page 25. 

1054. The above Act is the only law under which contempt of court can now be 
and aa wilful and designed prevarication in a witness does .not appear to be 

oomctly <^l«a«ahlA under the “ obstrnctiona to justice,” rendered pnnishable by the above 
that offence cannot be punished as a contempt of court, and Const Na 1177, 
is rescinded. C. O. No. 128 of voL 3. 

fa; Tka dtow to a aanstmetion of Bag. m 18SS, bat to oqnaUjr appUeaUa to A«t XXX. 1841, Wat 
ragartiag awaioa of jweaaa «aa tba aactkai on that aatjoot to tha naxt ohaptar. 
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SECTION XXXII. 

OF COMPROMISE, AND IBRA. 


1055. Excepting in cases of a trivial nature, such as abusive language, slight tres> 
passes, and inconsiderable assaults or affrays, no razeenamah is to be received without 
the special sanction of the magistrate ; nor is any private compromise to be admitted 
by the magistrate in crimes of a heinous nature, such as on conviction require exem- 
plary punishment for the ends of public justice. Reg. IX. 1807. sect 8. 

1056. The principle of the prohibition, contained in the above clause, is applicable 
to, and obligatory upon, the whole of the criminal courts. A session judge, therefore, 
would not be justified in admitting a compromise in crimes of such serious nature ; espe- 
cially crimes recognised as such in the regulations, and ^ hen it has been expressly direct- 
ed that the ofienders should bo brought to trial before the criminal courts. Nor can he 
in any case admit a formal razeenamah to bar the trial of n commitment made by a 
magistrate ; both ns there is no provision fur such in tho existing regulations, and as 
the established practice of discharging the prisoner on acquittal, when evidence is not 
adduced for his conviction, and the ends of public justice do not require a postponomeiit 
of the trial for further evidence, appears preferable to tho admission of a compromise, 
which might perhaps leave the prisoner exposed to a future prosecution. 0. O. No. 187 
of vol. 1. 

1057. The Maliomcdan law recognises the right of the ruling power to punish serious 
offences for the ends of justice, although the injured individual waives his private claim. 
N. A. 11. vol. 1, page 367. 

1058. The darogahs and other police officers arc prohibited from admitting compro- 
mises or razeenaiuahs in any cases. Reg. XX. 1817. sect. 12, cl. 3. 

1059. Notwitlxstanding a private compromise oftlioft, the magistrate may, if he think 
proper, direct a public prosecution. Const. No. 318. 

1060. A compromise between a thief and the owner of the property, the conrideration 
being on the one side forbearing to prosecute, and on the other restitution of the stolen prqier- 
ty is a contract to wliich the civil court cannot givo efiect. Const. No. 318. 

1061. In a case of rape the court sentenced the prisoner to punishment, although a 
razeenamah was filed by the injured party in consequence of the prisoner’s promise to marry 
her, as in so heinous an offence a compromise was deemed inadmissible. N. A. R. vol. 3, 
page 127. 
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1062. In all cases of murdor, mutilation, or severe personal injury, in which the heir 
of the slain, or the person injured, refuses to prosecute, the law officers of the nizamut 
adawlut are to be called on to declare what the futwa would have been, in the event of their 
having prosecuted ; and the judge or judges sitting on such trial are to pass sentence under 
the general regulations, and on a consideration of all the circumstances of the case, the 
same as if the parties had come forward to prosecute. Reg. IV. 1822. sect 3. 

1063. The nizamut adawlut pay no regard to the circumstance of a prosecutor waiving 
his demand of kisas against the prisoner. N. A. R. voL 1, page 86. 

1064. The prosecutor, in a trial for murder, having expressed in the sessions court his 
unwillingness to proceed with the charge against the prisoner, it was held that such declara- 
tion did not vitiate the trial. The court however were of opinion that, on such declaration 
being made^ the session judge should have directed the magistrate to issue the necessary 
instructions to the government pleader to carry on the prosecution. N. A. R. vol. 5, 
page 172. 

1065. In the case of a prisoner cutting off his wife’s hand, the law offieers of the 
nizamut adawlut convicted him of the oftenco charged, but declared him unconditionally 
released from every penalty, in consequence of the injured party withdrawing her claim. 
Under the peculiar circumstances of the case, the prisoner was admonished and released 
without punishmentCoJ N. A. R. vol. 1, page 344. 
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of liodily injury, 
the nixamut may 
punish notwitb- 
Htandinj^theibraof 
thr proBeentor. 

1 


The nizamut 
would not admit 
ibra of kisfis 

Tht* ibni of 
pro'^oputor doos 
not vitiate 
trial ; but thw tto- 
>ci*ninent pleader 
should bo onltTed 
to proRwuto 


Hv thi Miihn 
inodiin law 'bn 
ubsolvc*( from 
punishiucut 


SECTION XXXIII. 


OF COSTS AND DAMAOKS. 


1066. No pecuniary compensations nor sums as damages are to be ad)udg<'tl tu, nr b'* 
recoverable by, individuals in any criminal prosecution. Brntf. mi Ben. Reg. XIV. 17WJ. 

sect. S, cL 1. CW. Prov, Reg. VII. 1803. sect 39, cl. 1. 

1067. But the criminal courts are not restricted from adjudging a loiiuhursomeut 
of costs, actually incurwd, upon a prosecution before them, by either of the parties thereto, 
in particular instances, wherein they consider such reimbursement just and equitable 
Bauf. and Ben. Reg. XIV. 1797. sect 8. Ced. Prm. Reg. VII. 1803. sect 39, cl. 3. 

1068. The above provisions apply to suits under Act IV. 1840, as well as to 
other caseaf^J Const No. 605. 
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(U) A rimllar owis reported, in which a wife mtttUewd hw heebwid. and the latter refneed to appear again, 
her < a^ when the govemmwit pleader conducted the proeecntion. preaentod a nwwnnmah. On thw c«e the oonrt 
CHB. to a oon«lu»h>ii that It wai not within their oompetonoe to eentonce the pritouw to 
9, Beg. rV. 1889, wae subeequontly enacted in order to provide such power. ^ ' J® ’ ’ 

(•»J TWt wai ruled in regard to Beg. XV. 1884 j but eppeera equally applioaWe to Act IV. 1840. 



m 


gUBnClTS BSLATim TO lUB COBBUCT OT CAOflL 


Suits for duma- 
M must be pre- 
ferred In theoivil 
court 

But mriL eourts 
canuot award the 
costs of a criminal 
action. Tl^ ma- 
gistrate may award 
such by a subse- 
quent order 


Costs may not 
be paid from the 
goTmment trea- 
sury ; but must 
bwreooveredae m 
aeivil&uit. 


1069. The criminal coarts cannot award at^ oompensaSon or damage! bqrond x«im- 
bonement of actnal costa. The parties most be reftrred to a ciril actfen. Const Mo. 961. 

1070. The civil courts are not competent to take cognizance of enits fbr costs inontred 
in a criminal court But if a magistrate, from oversight, has omitted to order a reim- 
bnrsement of costs to the party whom he thinks justly entitled theretok he is at liberty 
to supply the omission by a subsequent order, upon application of the party for that purpose. 
Const Na 367. 

1071. In no case, wherein the government is not one of the parties, can reunbune* 
ment of the costs be made from the treasury of the court ; they must be levied by the 
attachment and sale of the property of the party against whom they are swarded, hi like 
manner as costs adjudged in civil suits. Const Nos. 373 and 590. 


CHAPTER IV. 

OF PROCESSES 


SECTION I. 

RULES OF GENERAL APPLICATION 
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1072. Whenever a summons, or other criminal process, is served by a burkundaz, 
chuprassy, or other public officer receiving wages from government (and such officers 
are to be employed in serving all criminal processes in cases of a heinous nature) no 
diet money, or other allowance or gratuity, ia to be demanded <Hr received from the com- 
plainant or the accused, whether the case be adjusted b}r razeenamah or otherwise ; and the 
demand or receipt of sueh by any public officer, directly or indirectly, in violation of this 
role, u pnnishable as a criminal offimee on conviction before the magistrate, or sessions 
court. The ofiender is also compellable, either by a criminal prosecution, or a civil action, 
to refund the amount received, besides being liable to immediate dismission from office. 
Reg. IX. 1807. sect. 14, cL 2. Reg VIL 1811. sect. 4. 
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1073. In cases of adultery, fornication, calumny, abusive language^ slight tretyass, 
or inconsiderable assault, the process is to be served by peons, or other persons not reoeiv- 
ing wages from government, who are to be authorized by the magistrate to demand and 
receive tullubana at a fixed rate ; and tiiey are not to demand or receive morek npon 
any pretence whatever, under the penalties above stated with respect to public officers 
receiving wages from government The tuUubMta is to be paid in the first instance by 
the party at whose instance tbs proesss b bsM^ inl^t to raimlwrientiwt from the aoeaaed, 
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if.th® olwi^s is estebltted, tinder tiie discretion vested in the criminal courts by sect. 8, 

R^. XIV. 1797. (Ced Ptm. cL 3, sect. 89, Beg. Vil, 1803).* Beg. IX 1807. sect. 14, 
cl 3, Reg. VII. 1811. sect 4. 

1074. Magistrates are to cause the names of all persons employed in the execution 
of ^minal processes, who do not receive a monthly salary from government^ to be 
registered with the fiillowing particulars, viz., the names of their fathers, their age and 
places of abode, and a concise description of their persons. Reg. XXVI. 1814. sect 14, 
cl. 3. 

1i075. The nazirs are strictly prohibited, under pain of immediate dismission, from 
employing any person not registered in the mode above prescribed, and not being an officer 
on the public establishment in the service of any process, or in the execution of any order 
or official act whatever, without a special authority from the magistrate, or other public 
officer competent to give such directions. Reg. XXVI. 1814. sect 14, cl 3. 

1076. It was directed that thf peons, who might bo registered as above required, 
should be furnished with an uniform belt or such other badge of office, at the discretion 
of the judge, as should suffice to distinguish tliem from the chuprassies on the fixed estab* 
lishments. The expense of such badge was to be defrayed out of the tullubana of the 
peon receiving the same. The judges and magistrates were required to frame a table 
for regulating tlie account of tullubana demandable on the service of process, according 
to the rates prescribed by tlie regulations, or established by usage.! The table was to 
contain a statement of the several police jurisdictions, or other more convenient local divi- 
sions, the computed distance of tlie centrical part of such local division from the sadder 
station, and the number of days for which tullubana is to be allowed on the servin''' of 
process within each local division, calculated on the computed distance ol uic k.u«tTe of 
each local division from the sudder station. Reg. XXVI. 1814. sect. 14, <*1. 4. 

1077. The table so framed is to be suspended for general information in tho ' •’"w 

of the magistrate ; and no tullubana is to bn allowed in any instance beyond the rates, ot toi 
a greater number of days, than is prescribed in such table, without a special written order 
from the magistrate, assistant, or other public officer competent to pass the same. Reg, 
XXVL 1814. sect 14, cl S. 

1078. The amoant of tullubana, demandable according to such table, is to Im tfierffied 
on the back of each summons or other process, and die amount is to be psid hy the persuit 
taking out the process to the jiazir previously to the execution of such process : a receipt is 
to be endorsed on the process in each instance by the nazir, specifying the amount, and the 
person from whom it was received. Reg. XXVI. 1814. sect. 14, ol 6. 

1079. Whmi two or more processes are to be served by one peon, the magistrate, or 

other officer who orders the same to be served, is to determine in what proportions the fixed 
rates of are to be paid by the parties respectively, and is to sign an order to that 

elleot on the &ce or back of the process. Reg. XXVL 1814. sect. 14, cl 7. 

( 0 j b olMM 3, Met 14, Bag. IX. 1807 (wbieh ii mocU&Ml by Met 14, lUg. XX7L 1814) tfie rate ifaeliM ia 
« tm saaaa pM dUm, oi'thtaa aaaM in datriala vhaNiaah Ughw Kte b oanal aad naaaMHy.* 
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1080. When the process has been exeonted and returned according to the preceding 
mles, the nazir is to pay* to the peon three*foarths of the tnllubana reoeir^ by him on 
account of such process, and the nazir is entitled to appropriate the remaining one>fourth of 
the toUabana to his own use^ Reg. XXVI. 1814. sect 14, cl. 8. 

1081. The nazir is permitted to exercise his discretion in advancing to the peon, on 
his own responsibility, such portion of tho tullubana as he considers necessary for the subsist- 
ence of the latter while engaged in serving the process on account of which it is paid ; but 
the presidinir oflScer is not competent to exercise any interference in the matter. Const 
No. 1084. 

1082. The magistrates and other officers are required to take every possible precau- 
tion, and to give all practicable attention for the purpose of preventing illegal or undue 
exactions of diet or subsistence money under the name or pretence of tullnbana. Reg. 
3LXVI. 1814. sect 14, cl. 9. 

1083. The issue of a general warrant [or other process against the person] is illegal. 
Const Na 766. 

1084. Whenever any process is issued by a magistrate or police officer for the attend- 
ance of a prosecutor or witness, or for tho apprehension of a defendant and such person is 
absent or has absconded, the police officer entrusted with the process is to require the pro- 
prietor, manager, or head person of the village, in which the person summoned is said to 
reside, to furnish a written certificate of tho individual’s absence, engaging therein citlier to 
cause his attendance on his return to the village or to give information at the tbana of his 
arrival Reg. XX. 1817. sect. 24, cl 5. 

1085. If it is afterwards established, on inquiry before the magistrate, that the jierson 
summoned was actually in the village at the time of the execution of such certificate ; or if 
it is proved that be returned to the village afterwords, and that the person executing the cer- 
tificate wilfully neglected to give due intimation of his return to the officers of police; the 
person so offending is liable to be fined by the magistrate in any sum not exceeding 200 
rupees, and in default of payment to be confined in the civil jail for any period no£ exceed- 
ing one month. Reg. XX. 1817. sect. 24, d. 6. 

1086. Whenever a magistrate, or other public tofficer, autliorized by the regulations in 
force to issue process of arrest, or other judicial process upon the person or property of 
individuals amenable to their respective jurisdictions, deems it necessary for any special 
reason to be personally present at tlie execution of sneh process ; and to see tliat it is duly 
executed in the manner prescribed by the regulations ; it is competent to the public officer, 
who has issued the process, to attend personally for the purpose above-mentioned ; and to 
adopter direct any legal measures that may be necessary for the execution thexoof. Reg. I. 
1825. sect 2. 

1087. The court which issued the process ol arrest is ajone competent to release 
the prisoner. Const. No. 1000. 
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1086t A person being in Attendance on a erimioal court on bail to answer a criminal 
charge is not liable to ar||Mt under a dvil process ; nor is a* person in attendance on a 
collector to defend a snit or claim pending before that officer. But the protection will 
last only as long as tho parQr fe in actual attondance^ or coming to, or returning from tlie 
court.(«) Const Nos. 885, 893, and 1089. 

1089. The civil court is not competent to require from a magistrate delivery on civil 
process of the person of a prisoner after the expiration of his imprisonment in the criminal 
jaU. Const No. 1276. 

1090. Police officers of one zillah may not be arrested in another, while in tlie execu* 
tion of their duty. Const No. 851. 


SECTION If. 
OF SUMMONS. 


1091. The summons issued by a magistrate* in tho case of any bailable crime or mis- 
demeanor, which docs not appear to retiuire the immediate apprehension of the ai'cused, is 
to bear his official seal and signature and to bo served through the foujdaree uazir by a 
single chuprasy or peon ; — orf if the accosod have an accredited agent at tiic place where 
tho conrt is held, expressly empowered either by a clause in his general mokhtarnainah, o'- 
by a separate mokhtarnamah granted for that [mrpuse, to receive on behalf ot tiis cousurntmt 
judicial processes, the summons may be tendered, if the magistrate deem it eX]MMlieni« t- 
such agent to be communicated by him to his principal; and the agent's uLkiievtii 
endorsed thereon is to be accepted os a suftieient service of it, if he bo desirous of giving 
such acknowledgment in preference to the summons being served on the person of his prin- 
cipal by an officer of the court ; — «>r if tho accusi'd is em)>Ioyed in the salt department, 
according to the 8[)ecial rules provided for such casa Reg. IX. 1807. sect. 6, cl. 1. 

1092. The summons in all such instances is to specify the offence with which llio 
accused is charged, and is to c-mtain, accoi-diiig to the circumstance- nf the ciiwi^ n 
requisition to attend either in person or by vakeel to answer tho charge on or before a 

day to be stated in the summons according to the form No. 6 of Apftendix A. 
Reg. IX. 1807. sect. 6, cL 2. 

1093. If it is deemed necessary to require bail, the extent of the bail is to be specified 
in the summons according to form No. 6 of Appendix A. Reg. IX. 1807. sect. 6, cl. 3. 

(a) On nnfcrawe being nuMle to the Advoesto Gmeral regarding thU point, he replied, that sooording to Knglbh 
iBwnomannttendingaoourl of justice as party or wiUmwb in any cause of any sort could be arrested on prooeas in a 
civil suit, the protecUon being cawto, morawfo, aadreAwato, and a reasonable construction bomg given as to what ii 
going, ataying, and ratnming. U wonU team tbereforu that a ptawtiff ia eqnagy with the defendant «»mpt feom an 
arrest under aneh dmmwttMM i and It is doubtless as reaaoaablo m the one esM to the other. 
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1094. The wemnt iasued by the magistrate, when an aconaed peraon, on whom a 
aummona baa been aeryed, hia not attended according to the exij^ce thereof* ia to bear hia 
official aeal and signature [and to be drawn out according to form No. 1 of Appendix A]. 
Reg. IX. 1807. sect. 7. 

1095. In the Company’s territories, except the local jurisdiction of the supreme court, 
whenever in any criminal case a summons to the defendant is by law the first process, it 
is lawful for any court which has issued a summons in such case to issue a warrant for 
tlie apprehension of the defendant in such case^ upon proof that due diligence has been 
used to serve such summons upon the defendant, and that the officer or other person whose 
duty it is to serve such summons upon tho defendant has been unable to servo such sum- 
mons; any law or regulation to the contrary notwithstanding.! Act X. 1845. 

1096. In cases, in which bail is not required, the officer entrusted with the summons is 
to demand only an acknowledgment of the receipt of it; and in the absence of the party the 
summons may he served on the principal person in his house or ffimily, if such person be 
willing to receive the same, and to return an acknowledgment for the party. The officer 
serving the summons, in such instances, as well as in all cases wherein the magistrate may 
deem it proper to admit the private adjustment of tho parties, is to be further instructed 
on the tender of a razeenamah, expressing the plaintiff’s desire to withdraw his complaint, 
and the defendant’s acquiescence in the complaint being withdrawn, to receive such 
razeenamah as a sufficient return to the process. Reg. IX 1807. sect 8. 

1097. The summons issued by a police officer in the case of a bailable offence, not 
requiring the immediate apprehension of the accused,* is to bear his oflicial seal and signa- 
ture, and to be served through a single burkundaz, or through any known and accredited 
agent of the party complained against, who may he upon the spot, and willing to receive the 
same in behalf of his principal ; but no summons is to be delivered to a complainant to servo 
on the person accused. Reg. XX 1817. sect 24, cl. 1. 


When basnet 1098. In cases wherein bail is not required, police officers entrusted with the service of 

summonses are to demand only an acknowledgment of the receipt of the process; and, in the 
^ absence of the party, the summons may be served on the principal person in his bouse or 
ffunily, if such person be willing to receive the same, and to return an acknowledgment for 
the party whose attendance is required. Reg. XX. 1817. sect 24, cL 2. 
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1099. The summons to be issued by police officers, under the rales contained in the 
preceding clauses, is to be made ont in the form No. 10 of Appendix A; but if the 
charge is of a serious nature, and such as appears to require bail to secure the appearance 
of the party accosed, either in person or by vakeel, before the nm|^trate, the sumnKma is 
to be drawn up according to the form No, 11 of Appendix A, aad is to specify the bul to 
be given. Reg. XX 1817. sect 24, cL 8. 


Formofwanrant 
inoaseftof persona 
uethMsting sum- 
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1100. The warrant issned by a pbliee oiBoer for the apprehension of an accused 
person, who does not obey the requisitions of die summons,* ii to be under his official aeal 
and aignatur^ and to he drawn out accarding to the form Na 12 of Appendix A. 
R^. XX 1817. sect 24, cL 4. 
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1 101. The warrant to be issued by a magistrate, in the case of an offence not bailable 
or in which the admission of bail w'ould be unsafe and improper,* is to bear his ofBcial seal 
and signature, and to specify tlie crime charged, and to direct the officer entrusted with the 
execution of it to apprehend the person accused. It is to bo in the form No. 1 of appendix A, 
and to be directed to the nazir of the criminal court Kog. IX. 1807. sect 3, cL 1 and 2. 

1102. If the magistrate in any bailable case deems it proper to authorize the officer, 
to whom the warrant is committed, to recpive bail for appearance (with or without security 
fer keeping the peace), it is to be so speciiied in the warrant, with the extent of the bail 
(and security) required, in the form No 2 of appendix A. Reg. IX. 1807. sect 3, cl. 3. 

1 103. The bail to be taken for appearance before the magistrate is to be in the form 
No. 3 of appendix A, and when security is required for keeping the peace, it is to be 
taken in the form No. 4 of appendix A. Reg. IX. 1807. sect 3, cL 4 and 5. 

1104. The magisterial authorities are required to conform strictly to the above rules, and 
to be careful that no warrants are issued fur tlie apprehension of persons nut expressly named 
therein. The session courts are to notice any instances in which this rule is inadvertently 
violated. C. O. No. 141 of vol. 3. 

1 105. The warrant issued by a darogah or other police officer, in cmps requmng the 
immediate appreheusiou of tlie offender,* is to bear his seal and sin'iinturc, and to be drawn 
out in form No. 12 of appendix A. Rog. XX. 1817. sect 25, cl. 1. 

1106. Warrants issued by the police darogah arc to bo sorved by the jemadar and 
bnrkundazes of the tbana, and the mode of execution is to be certiticd iui the hack of the 
process, which is to be filed and sent in to tlie magistrate, together with the report end 
ehallan which accompanies the prisoners. Reg. XX. 1817. sec. 25, cL 2. 

1 107. In issuing processes of arrest in cases in which the darogah apprehends ruiistance, 
or on eny wimions where the assistance of the landholders, or farmers, <>i local sigents, is 
necessKiy for the due execution of the process, be is specifically to require in writing, on the 
face of the dustuok, or warrant, the proper landholder, or farmer, or local agent to back the 
proQBtt and to afford the neoessaiy aid. Reg. XX 1817. sect. 25, cL 3. 

1106. Darogahs, mohurrirs, or jemadars of police are competent to apprehend, without 
0 written charge or warrant, persons who are found in the act of committing a breach of the 
mwiflf, or against whom a general hue and cry is raised immediately after the commission 
of the cnminal offimee, or who are detected with stolen goods in their possession; but on such 
it is incumbent on the officer, by whom the arrest is made, to record his reasmu 
for seizing the offending party, and to forward such person forthwith together with a report 
of the circttlistances of tlie case, to the magistrate. Reg. XX 1817. sect. 25, cl. 4 
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1109. Officers of police are not without necessity to break open the door of a dwelling 
honse, or any place of habitation, for the purpose of executing; a warrant or other process of 
arrest But if certain information is receivod tliat a person, charged with murder, robbery, 
or other heinous offence, or violent breach of the peace, and against whom a warrant or other 
process of arrest has in consequence been issued, is concealed within a house or other building, 
and such person does not deliver himself up on the requisition of the officer bearing a written 
warrant and the written process to apprehend him ; the latter may, in the presence of two or 
more creditable Inhabitants of the place, break open the outer door of tlie house or other 
building, and also the door of any interior apartment not being a zenanah or female apart* 
ment in the actual occupancy of women, by the usage of the country considered private, tot 
the purpose of executing the warrant, or other process of arrest entrusted to him. Reg. XX. 
1817. sect. 25, cl. 5. 

1110. In such cases, if information is received that the accused has concealod himself in 
a zmanah or female apartment, in the actual occupancy of women, the officer, employed to 
execute the warrant, is to surround the house or take such other precautions as are requisite 
to prevent his escape ; and is to endeavour to ascertain by the means of two creditable women, 
unconnected with the family or with each other, whether the accused is really ooncoalwl in the 
zenanah; in which case and if such person does not on a further requisition deliver himself up, the 
police officer is competent, in the presence of two or moro creditable residents on the spot, to break 
open the female apartment, and execute the proixas entrusted to him, giving notice at the satne 
time to any women in the zenanah that they may withdraw. Reg. XX 1817. sect 25, cl. 6. 

nil. Tlie powers vested in officers of police by the above provisions, or by any other 
regulation in force, for the service and execution of warrants, or other process of arrest, 
in serious criminal cases, under the seal and signature of a police officer, are equally appli- 
cable to all officers intrusted with the execution of a warrant, or other process of arrest, 
>n criminal cases, bearing the seal and signature of a magistrate, joint-magistrate, or any 
public officer empowered to act as magistrate, whether the person to whom it is addressed 
is an officer of the police, or otherwise. Reg. I. 1825. sect 3, cl. I. 

1112. Any wilful abuse and perversion of the powers hereby vested in police officers 
for the ends of public justice, will subject them, on conviction before the magistrate or 
sessions court, to exemplary punishment according to the circnmstances of the case, besides 
immediate dismission from office. Reg. XX 1817. sect 25, cl. 7. 

1113. The above provision is applicable to all persons, whether police officers or others, 
who are employed to execute a warrant, or other process of arrest, issaed by a magistrale, 
joint-magistrate, or other public officer empowered to act as magistrate ; and who is guilty of 
any wilful abuse or perversion of the powers vested in them by this regulation. Reg. I. 
1825. sect 3, cl. 2. 

1114. The magistrates most require from police officers the greatest caution in this exer- 

cise of their authority to apprehend persqns on suspicion of crime. His attention should be 
especially turned to this point, when the disprqK>rtion of convictions to acquittals i« great; 
and he should point out to the (iblice officers ail instanoes where they should not have sent 
the suspected pwsons to the sadder station, but shouM have admitted them to bail (if neces- 
sary), and have awaited his instmotious. C. O. Ro. 17 of Vol. 3. * 
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SECTION IV. 

EXECUTION OP PROCESS IN THE SALT AND OPIUM DEPARTMENTS. 


1115. In all bailable casea^ where it is necessary, under the provisions of this regula* 
tion, to aummon or apprehend any officer or person employed in tho salt or opium depart* 
ments, the police darogah is to transmit the summons or warrant, under a sealed cover, 
addressed to the salt or opium agent, or tlie head native officer of the aururip, kothee, or 
chokee, who is either to give, or to direct sufficient security to be given, for tlie due 
attendance of the party, certifying on the back of the process the manner in which it 
has been served, and by whom the security has been given, or causing the defendant 
to accompany the officer, bearing the darogaifs process, to the thana. Reg. XX. 1817. 
sect 29, cL L 

1116. In cases of a bailable nature, in which a person under engagements, and employ- 
ed in the salt or opium departments, is summoned under the above provisions during the 
manufacturing season, the police darogah with the view of preventing unnecessary inter- 
ruption to the manufacturer, is to require the party summoned to appear in person or by 
vakeel, either during or after tho manufacturing season, as the cinmmstancob of the case 
may dictate, subject to the future orders of the magistrate, to whom the darogah is in each 
instance to report the reasons which ha\o intiuenced him in the exercise of the discretion 
here vested in him. Kog. XX. 1817. sect. 29, cl. 2. 

1117. Summonses to any officers or persons, employed in the salt or opium departments, 
to attend as witnesses are to he scr>ed in the manner directed bj Um ab*)ve pt bu^s; 
bnt the salt or opium agent, or the head native officer of the aurung, kothoe, or 
instead of requiring tho person summoned to give security, or prr>ceed to the thana, is 
to take from the witness a recognisance, agreeable to the form No. 17 of appendix A, 
and b to deliver the same to the officer serving the process. Keg. XX. 1817. sect. 29, 
cl. 3. 

1118. If a charge is preferred to a police darogah against any officer or person, employ 
ed in the salt or opinm departments, for an offence that h not bailattle, and there appears 
to him sufficient ground under the provisions of this regulation, for apprehending the person 
BO changed, the warrant for his apprehension is to require him to attend immediately in 
person, and u to be executed in the same manner as upon persons not so employed. But the 
daregab, after securing the offender, is to give notice of his apprehension to the salt or opium 
agent, or to the head officer of the nearest aurung, kothee, or chokee, as the case may be. 
Beg. XX. 1817. sect. 89, cL 4. 

lllfo When any piooess or order is issued by a magistrate to a salt agent, or his 
assistant, he is to forward it under a sealed cover addressed to the agents or his assistant, 
and superscribed with his official attestation, Ihe agent, or his assistant, is immediately 
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to acknowle<lge the reoidpt of the order* or process* by an endorsement to that efliset 
on the back it* and ii to return it onder • sealed cover addressed to' the mo^trote, 
Beg. X. 1819. sect 15. 

1120. In coses in trhioh a person under engagements on ocooant of the salt mann- 
foetore, and mnployed therein, 4a charged before the magistrate with a bailatde offouce, 
and the warrant is* ordered to be served at any period between the commencement of 
the month of Kautic and the end of Assaar j—the warrant is to he enclosed in a sealed 
cover addressed to the agent, and superscribed with the oiBcial signature of the magis> 
trate ; and is to require the party summoned to appear in person, or by vakeel, as the 
magistrate thinks proper, either during or after the manufacturing season ; and to 
specify the sum for which the security or recognizance for the appearance of the defond* 
ant is to be given, the amount of which is to be regulated by the magistrate, according 
to the nature of the offence, and the situation and circumstances tn Hfo of the defondant 
It is at the bption of the agent to execute, or to cause one of his officers, or any other 
person, whom he thinks proper, to execute the security required from the accused, in 
cases in which such security is considered necessary, or to leave the party summoned to 
find the required security ; and in the latter ease if the officer bearing tile summons or 
warrant entertains doubts of the responsibility of the surety so ofibred, and the agent 
declares such surety to be responsible, the officer is to accept the security. If the agent 
does not deem it expedient to order any of his officers or any other person to become 
security* and the defimdant himself is not able to find such security, as the agent deems 
TesponBible, the agent is to cause the party summoned to accompany the officer to the 
court, or, if the summons has not been committed to the charge of an officer* he is to 
cause him to be conveyed befinre tiie court. The agents are to appoint such persons, 
as they think proper to station at the place* at which the court is held* to execute such 
securities : ar^d the magistrate is autliorized in instances in which be deems it proper, 
either from the distance of the place of abode of the agent from the place at which the 
person to be summoned resides, or other cirenmstanoes, to order the summons or warrant 
to be enclosed to one of the persons so empowered to become security, instead of trans- 
mitting it to the agent himself,— -in which case such person is to proceed in the maimer 
prescribed to tiie agen^ where the snmmons is sent immediately to him. If the prose- 
cutor does not specify that the person complained against is employed in tho salt depart- 
menf^ and the summons or warrant in conseqaance is ordered to he served on him in the 
same manner as on otiier persons during the months of Xantic arid Assaar, the officer 
serving dm sommons or warrant, on the circomstance being notMbd to him by the sgent 
or any of his officers* or by the defondant bimndf, is to deUver U to foe nearest petiioQ toi* 
powered to exeonte securities, who is to proceed as above : but if foe clfoamtfontte is 
to him by tho defendant only, and be entertains doubts of bfohfoig |9 
without each doubts he apprehends ti»t foe defondtoit will abieoad 
with the preeess to foe person empownwi to mceeuto the leottrBns { he is ^ ’ 

to eettfjr fot dsfondant with tiie psoeese to tite petoon so am|Ki«iteited* and is neb to release 
his penev itwiil foe cofaisad seour% fow fOUMRltoi Beg* 3L l81fo «iei fil* 
cl* 4» 
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1]2I, Thfi an^nt or other officer, throngh whons the summont or tnmint is lerved, is 
I note on the back ot it in what manner it hM been served, and by whom the secnrity hu 
ten exeonted. Reg. X. 1619. soct 21, cl. S. 

1121 IjP a charge is preferred to a magistrate against any ef the officem of the agents, 
r any person under engagements on account of tiie aslt mdnnfactnre and employed therein, 
>r an offimce that is rtot bailable, and there appears to the magistrate sufficient ground 
V apprehending the person so charged, the warrant fer his apprehension is to require 
im te appear immediately in person, and is to be executed at all times in the same manner 
s l^jipon persons, not so engaged or employed. Bnt the officer, after aeenring the offender 
} ^ giv^ notice thereof to the agent, or head officer of the nearest anmng, or place of 
Raltti^tor& Reg. X. 1819. sect 21, cl. 6. 

|1SS. In all eases in which the agents, or their head officers empowered for that 
mrpowi become surety under any of the above mlee for the appearance of any officer 
ir (imnut employed in the salt manufeotnre, or declare any party wlwm the person snm< 
OMMied oflbn as surety to be responsible, the agent it to be considered personally answer* 
able for the dne performance of the conditions of the security, in the event of the party for 
whom the aecuri^ has been given not performing them, himself; or, where tlm paHy himself 
has given the secnrity, and it has been declared responsible by the agent or his officers, In the 
event of the party, or such surety, not performing them. Reg. X. 1819. seel 21, cl. 7. 

1124. Notices to officers or other persons employed in the salt manufocture to appear 
as witnesses ere to be served during the manufacturing season in the same manner as if they 
were parties in the cause ; but such officers or persons are not to be summoiwd exeept 
when their attendance is necessary : aild on tiieir appearance they are to be oxamiaedand 
dismissed with all practicable despatch, so that they may be absent feoes the hnsiucss of 
the menufactare as short a time as possible, Reg. X. 1819. sect. 21. el 8. , 

1125. The agents, thtir assistants, nncovenaated Burepean and native oMbera, srv 
liable to be sued in the deweany edawlut, should th^ apply any of the above rubs rsgUfd* 
ing notices, sommonses, and wanrsnts issued igunst persons employwl in the maanfteture 
of salt, to persons not bona-tido so employed; and as titosertthw are intended iml; to prevent 
ttttneeeasary interruptions to the msnnfeetttre, where it can bo avoided without impeding the 
course of justicet magistrates are empowered in particular esaes, in which it appeaM to them 
indisfwnsably neoessaty for the purposes of justioe, to order the personal sttendsnee «f in^ 
nathm officer or person in anywise concerned or employed in the salt mannfacture, whether 
ho is a party or witness in the prosecution, at any time dnnng the mannfectnnng season, 
notwUhftanding anything to the contraiy in the above rules, and to canse prooess to be 
executed upon him for that purpose, in tlw same manner as nptm other individuals ; bnt in 
such the magistrates am to record on their proceedings their reastms for deviating 
ftium the tfoevo provitioni, which are to be contidered as the genual ruleb for issuing and 

iQch notioee, summonsee, and warrants ; and in the nolioei sumnums, or warrant, 
thw are to spamfy that it has been specielly ordered to be so OMCatad In virtue of the 
disctotioneiy power veeled in them by thii cleuto; and they er* umreottir strictly enjoined to 
refrain from every unneeeiiery exercise of that power, X. W19. sect. 21, d. 9. 
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1126. The provisions contained in section 10, Reg. XXXI. 1793, [which regard per- 
sons employed in the provision of the Company's investment, and which are the same as 
those above quoted in regard to persons employed in the provision of salt] are extended 


to the undermentioned officers employed 

The Dowan, 

Naib Dewan, 

Cash keepers, 
Mohurrirs, 

Nagree Writers, 
Godown keepers, 

Reg. Xni. 1816. sect 26. 


the agents for the provision of opium : 
Gomashtahs of Kotees, 

Cash keepers ditto, 

Mohumrs ditto, 

Purkeas, 

Dandidars. 


1127. A copy of the register of the names and stations of the officers enumerated above 
in the native languages is to be transmitted, once in every year, to the magistrate ; it is 
also the duty of the agent to keep the magistrate informed of any interm^iate change. 
Reg. XIIL 1816. sect 27. 


1128. Superintending officers of the salt chokees arc to be careful to keep the magis- 
trates, in whose jurisdictions the chokees are stationed, furnished with lists of the chokees, 
pointing out their situations and specifying the names of the officers attached to them ; and 
in tho event of any cliange taking place in the situation of a chokce, or among the officers 
belonging to it, the same is to be immediately notified. Keg. X 1819. sect 23. 

1 129. In cases in which an officer of a salt chokeo is charged before a magistrate with a 
bailable ofience, the warrant is to be enclosed in a sealed cover to the superintendent of tho 
chokee, to which the party is attached, who is to cause the officer summoned to give the 
requisite bail, or immediately to appear in person, or by vakeel, as the magistrate thinks 
proper to require in the warrant lleg. X. 1819. sect 25 . 

1130. If a charge is preferred to a magistrate on oath against any of the officers of the 
chokees fur an od'cncc that is not bailable under the regulations, and there appears to the 
magistrate sufficient ground for apprehending the persons so charged, the warrant for their 
apprehension is to be executed at all times in tho same manner as upon persons not chokee 
officers. But tho officer of the court, after securing tho offender, is to give notice tliereof to 
tho superintendent of the chukee to which the offender is attached. Reg. X 1819. sect 26. 


1131. A requisition to an officer of a salt chokee to appear as a witness is to be 
enclosed in a sealed cover to the superintendent of the chokee, to which such officer is 
attached, who Is to cause the notice to be served in the regular manner; but such (dSeers 
are not to be summoned excepting when their attendance is necessary, and on th e i r appear- 
ance they are to be examined and dismissed with all practicable despatch, so that they may 
be absent from their chokees as short a time as possible. Reg. X 1819. sect. 27. 

1132. The discretionary power, granted by cl. 9, sect 21 of dtis regulation (see ^ 1125) 
to magistrates in special cases of persons concerned in the provimon of salt a salt 
agent, is equally vested in those autlmritiei in n;gard to persons omjdoyod in the chokee 
department Reg. X 1819. sect 28. 
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SECTION V. 

OF BAIL. 


11.33. Penons charged with murder, robbery, housebreaking, theft, arson, counterfeit* 
ing the coin, maiming or serious wounding, where the life of the person wounded is in 
danger, are not to be admitted to bail, if reasonable grounds appear for believing that 
such persona have been guilty of the crime imputed to them ; but in all other cases, if 
suiScient bail is tendered for appearance before the magistrate, the police officer is to accept 
such bail, and immediately to release the party apprehended. Reg. XX. 1817. sect 25, cl. 8. 

1134. The amount of bail to be required by police officers is in no case to exceed what 
may be sufficient to prevent tlie parties absconding before the case comes before the magis* 
trate, who is then to issue such further process or order as he judges proper. Kog. XX. 
1817. sec. 24, cl. 3. 

1135. The bail to be taken by police officers for appearance before the magistrate is to 
be in the form No. 13 of appendix A. Reg. XX. 1817. sect 25, cl. 9. 

1135. In all complaints preferred for offences clearly bailable, and in which there is no 
ground for refusing bail, if offered, the magistrate is to lose no time in apprising the accused 
that security will be received for his appearance, stating at the same time the amount 
required ; and he is further to record the offer and the terms of it taking care that the 
amount demanded is not excessive, or in any way disproportionate to the nature of the 
offbnee, or the circumstances in life of the accused. C. O. Na 272 of vol. 1. 

1137. The magistrates should limit tlieir requisitions of security for npi>caranee to sir)’ 
sums as it may appear equitable to recover if the conditions of the engagement arc uv. 
formed ; and they should be careftd to ascertain, that the sureties accepted are sufficiently ru> 
sponsible to make good the amount eventually demandable from them. 0< O. No. 70 of vol. 1. 

1138. Pwsona required to find bail are not to be kept in the nazir’s house until security 
be furnished. 0. 0. Na 47 of vol. 2. 

1139. Penons accused of murder, robbery, housebreaking, theft, or counterfmting the 
coin, provided there appear sufficient grounds for committing them for trial, («) are not to be 
admitted to baiL Seng, Keg. IX 1793. sect 7. Csd. Prov, Reg. VI. 1803. sect 7. 

(a) la law, bail is adaiisBiblo in all cases bdow felony, unless it is prohibited by eome speoial aet of par- 

liament) and to reAue or delay to beilaay person bailable, is an offence agaust the liberty of the enbjeot in any ma- 
ftisttstobytheoMniniuilawat weUaeby tbeetatnte. By statute? Gfeo. IV. cap. 64 it is provided that if achtrgeof 
felony is nyportedfay poeltive and credible eridenoe of the feet, or by eridenoa whioh, if not explained or oontiudieted, 
raises a atrong preeulniition, in the opinion ofthejustioos,of the guilt of the party charged, by ie to be eonunitted for 
trial ) but if the eridenoe in rapport of the charge is not in their opinion enoh as to raise a atrong praenmption of gnilt, 
or if fridenoe le addnoed « befealf of the pilioaer rihfeh weakens Uie presumption of guilt, but if nevertheless there 
eppeere wflMant (ivrad fer a Jndioial enquiry, tbs prisoner may be (dmitted to bail. JBbefefeM’r CWeraferfei, 
iepA4,eAap.ta; and nok Ckriitian. 


Vollee. 

Id what cascft 
bail IB not to be 
tahen. 

In all other rases 
it may not bo re- 
fused. 


Bail is in no ouae 
to be excoBsivo. 


Form of bail bond. 


Magistrate is nf>t 
to omit to Oilbr n>- 
IxHMf on bml m 
bailable caaes, and 
to nx'ord the idler; 
and I hi ihmount 

oesBive. 


hhould bo limited 
to Huch (turn as it 
nrouH hr 
bli' to recover; 
and I'ai'* to he ^ 
taken that the 
sureties are gofxl. 

Fmoiis not to 
be (^>nfined in 
nasir’s house. 

Crimes which are 
f»ot bailabl«e 



OF FROORS9KR* 


%on 


Cafle of araoiu 


* r. if 231. 


Examples. 


Explanation of 
tho aoove rules as 
roj^rds homioide. 

If the bhatv^o is 
for culpable homi- 
oido not amonnt- 
mSf to murder, the 
accused is to be 
admitted to bail 

• V, t 258. 


If the homioldc 
was accidental or 
JiistiftabK the ao- 
cused is to be re« 
leased. 

ITic principle of 
the above rule is 
applicable to per* 
sous privy to or 
incidentally ac- 
oessarj to heinous 
ciiincH. 

Bail may be ad- 
mitted in all casos 
detdared uu* 
bailable. 

Tlie session judge 
may admit to bail 
m ca<»es detdared 
not bailable, 


and may direct 
the magutrate to 
reduce the amount 
of bail required 
by him. 

So, in cases com- 
mitted to the ses- 
sions, the judee 
may always aomlt 
to bail 


1140. In Benares attd the ceded proTtnees the dihnee of setting 6 re to iny hoasot 
villige, or town, » also declared not bailable ; but there ia no exfiress enactment to 
that eflect in regard to the lower provinces. It would, howevmr, seem to I 91 implied in 
sect 3, Reg. IX. 1807.* Ced, Prmt. Reg. VL 1803. sect. 7. Reg. III. 1804. sect 7. 
Ben, Reg. XVI. 1795. sect 4, cl. 8 . 

1141. Tbe offence of *' knowingly receiving stolen property* is a bailable offence, 

provided the original theft of such property does not form part of the charge. So also is 
the offence of embezzlement. CSonsequentiy a person apprehended on such charges, should 
be allowed the option of giving bail. Const Nos. 1837 and 1838. f 

1142. No species of homicide except murder, Is inclnded in the provisions, which 
forbid the a 4 mi 8 sion to bail of persons accused of murder. If the charge is for manslaugh- 
ter, or any species of illegal homicide, not involving the crime of murder, the magistrate is 
authorized to proceed in the first instance, either by warrant for taking into oost^y, or by 
summons requiring bail, as he judges proper, on consideration of the circumstances of the 
case, and of the condition and character of the party accused. After the enquiry directed by 
sect 5, Reg. IX. 1793 {Ced. Proo. sect 5, Reg. VI. 1803)*, if the magistrate is of opinion 
that the evidence does not establish the crime of murder, but that there is sufficient ground 
for bringing the accused to trial before tlie sessions on a charge of manslaughter, or other 
culpable bouiioide, the party is to be held to bail for appearance before tiie sessions court ; 
but the magistrate is authorized to release the accused, if the homicide, in which he appears 
to have been concerned, is clearly shown to have been accidental or justifiable under the 
Mahomedan law and the regolations. R^. IX. 1807. sect. 9, cl. 1 . 

1143. The princifde of the preceding clause is applicable to persons appearing, from the 
magistrate's inquiry, to have been only privy or incidentally accessary to crimes of a heinous 
nature, without being concerned therein as principals, or as aiding and abetting, procuring 
or instigating the perpetration thereof; and in all cases, whether of trial before the magis- 
trate or before the sessions, if the aditussion of bail has not been prohibited by the regula- 
tions, and the bail tendered appears sufficient for securing the appearance of the accused, he 
is to be admitted to bail, until sentence is passed upon the charge against him. Moreover, 
in spedal instances, wherein the session judge, on a report from the magistrate, or on other 
sati^tory information before him, deems it just and prr)per to admit to bail a person 
charged with an ofifonce not bailable under the general provisions contained in the regulations, 
he is competent to instruct the magistrate to accept sufficient bail, instead of keeping the 
accused in confinement whilst the charge against him is under trial. The judge may like- 
wise, in all bailable cases, wherein the bail required by the maf^strate appears excessive, 
direct the magistrate to receive such bul as nmy be deemed sufficieni to answer the purpose 
intended by it. Reg. IX. 1807. sect 9, cL 8 . 

1144. In oases committed for trial to the sessions, the session judge may exercise the 
power vested in lum by the aboye [Hrovisions by instructing the magistrate to admit to bail 
any persons whmn he has committed to close oonfioenent, until they can be broughtto trial at 
the sessions, if the offence charged appears to bo of a bailable nature; or, though not 
within the description of offences declared hjjti^ble by the regulation, if the judge is of 
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opinion that tliete is special ifeason for admitting the prisoner to bail* and sufficient bail 
is tendered by him, to stand his trial at the sessions. Reg. VL 1818. sect. 3, cL 3. ^ 

U45. 'Hie session judge is further competent to hold to bail, or to direct the niugis* 
trate to admit to bail, any prisoner, whoso trial is rcferrible to the nizamut adawlnt, in 
consequence of the judge not concurring in the futwa of the law officer for the conviction 
of the prisoner. When the prisoner is unable to find bail, the judge should, witl^ the 
least possible delay, transmit the proceedings, with a letter stating the grounds on which 
he does not concur in the futwa to the nizarout adawlut; and the law officers of that 
court arc to deliver their futwa, as soon as possible after the receipt of the tiiul, fur the 
early sentence or order of the court Reg. XIV. 1810. sect 7. 

1 149. At the termination of a trial by a session judge, the commissioner of circuit 
is not competent, under any circumstances, to direct that the prisoner shall be held to 
bail pending the reference to the nizamut adawlut N. A. R. voL 4, page 332. 

1147. When a prisoner on bail has not been njiprohcnded until some time after the 
date of his sentence by the nisamut adawlut, a special report should be made to that court, 
tlirough the session judge, for their orders as to tlie date from which the sentence should 
commence. R. A. R. voL 3, page 49. 

1148. The session judge is at all times competent to require the magistrate to sus- 

pend execution of liis order, ^nd to direct the release of a prisoner on bail, until ho shall 
have passed his final order, when justice appears to require that measure, whether 
ho has or has not examined tiie proceedings on which the order is founded. Const. 
Nos. 489 and 6^7. , 

1149. Whenever any persons charged witli bailable offences arc rle*.ilh. d under eaaiui- 

nation in custody, the grounds of (heir detention are to be stated undtu: the bead of ivmarks 
in the magistrate’s statement No. 1 ; and tlio ju<lge should reli.r 4< the me^istrate ,u..» 
statement in which the required information is not given. 0. O. No. 49 oi • , .4’.d 

No. 98 of vol. 3, para. 32 of magistrate’s rules 

1160. The session judge should generally direct the magistrate to admit to bail persons 
accused of criminal offences while under trial ; but cases mnj arise, though rarely, which 
would warrant the judge in accepting bail himself in the first instanca Such cases, liow* 
ever, cannot bo provided for by any general directions, and must depend on tbeir own 
peculiw circumstances. Const No. 111. 

1151. The bail bond of persons committed to the sessions is in full force until the trial la 
concluded, which is not untU final sentence is passed; and no person on bail should be 
committed to jail until a final sentence involving imprisonment has been passed upon him. 
Const No. 605. 

1162. are not to require respectable persons, hold to* bail on charges of 

a trivial nature, to retnain for a length of time in constant ^attendance M the sudder station. 
A particular day should be appointed for the attendance in court of persons on bail, when- 
ever a longer period than cue week is Ukriy to elapse between the proceedings. 0. 0. No, 
287 of vol. 1. 


Tn ^hut oasfH 
t ho judge mity ad* 
mit to bail pnson- 
m whose trials 
are refornbh* to 
the nuamut adaw- 
lut. 

Uule to <tb- 
8or>od when the 
prisoner ranintt 
imd bad. 


Snpmiitendont 
of pohoe cann it 
inti rtere in rofrard 
to the bail m sUeh 
cases. 

Persona on bail 
in tfiH h cases not 
btMUj,, appTeliend* 
fd hn some (imt 


'Hio judge when 
ending ft»r c\pla- 
ualmn, ma^ ditset 
odiiiwsum ofhailf 
flUhough he has 
not e\ ambled the 
prooeediiign* 


rhfl grounds tl 
det( ntion of pri* 
j* »WB charged 
baiistiK if* 
it nees to lie noted 
in HtateinontNo.]. 


Tlujiid/chh tild 
gtmoialJy atlmit 
(o had through 
the mu^intrato. 


The bail-bond 
rf iimms in foice 
until HnnI sentence 
has been passed. 


A particular day 
ahould be appoint- 
fst for tho Httend- 
anco m court ol 
peraons on bad. 



OF PnOCESSU. 


Forfeiture. 


Mttgiatrate bow 
to proceed when 
perflonA held to 
oail do not attend 
the eesBions, 


Recovery of pe- 
nalty in such 
ea'ies. 

t 


111 such case ma- 
gistrate cannot eii- 
torcp the penalty 
without the per- 
mission of judge. 

Rules for the 
enforcomont of a 
bail-bond exeeu* 
ted befoie e ma- 
gistrate cii^^aging 
to prmiuoe in his 
^‘ourt a party 
eharj2;tMl witn a 
iTiminal otleiiee 


Forme. 

What the bail- 
bond iH to contain. 


sio 

llSSt Whenever a peraon held to bail for his appearance befottCthe sessions, neglects 
to attend at the appointed time, the magistrate is to call upon his sureties to produce him, 
ana on their failure is to report the case, with any reasons assigned by them for the non- 
fulSlment of their engagement, to the session judge ; who is to determine^ and inetract the 
magistrate, whether the penalty of the security bond is to be immediately enforced, or 
whether farther time is to be allowed to the sureties to produce the person for whom they 
are responsible. Reg. Vl. 1818. sect. 4. cl. 1. 

1154. When the judge, on consideration of the magistrate’s report, directs the enforce^ 
mont of the security bond, the magistrate is to proceed to recover the amount of the penalty 
from the sureties by the attachment and sale of any property belonging to them, in the 
mode prescribed for the attachment and sale of property in satisfaction of decrees of the civil 
courts ; or if the amount demandable i^ not paid, and cannot be realised from any property 
belonging to the sureties, they are liable to confinement, by order of tho magistrate, in the 
civil jail for a period not exceeding six months. Reg. VL 1818. sect 4, cl. 2. 

1 155. The surety of a person held to bail for trial before tho sessions failing to produce 
him, the bail becomes forfeited ; but the magistrate should not enforce the penalty, until he 
has procured the permission of the session judge. Const Ko. 290. 

1158. Whenever a person, who has executed before a magistrate a security bond 
engaging to produce in his coart a party charged with a criminal ofience, fuls to produce 
him, he is to be called upon to show cause why the penalty, to which he is liable by his 
engagement, should not bo enforced ; and unless satisfactory reason is nuaignAtj against 
enforcing the bond in wliole or in part, it should be put in execution according to the same 
rules and by the same process observed by the civil courts in enforcing payment of money 
adjudged to be due by a decree. If the surety is dead, the magistrate is to proceed against 
his heirs and executors to the extent of any property belonging to the deceased, which 
has come to their hands. On this account the bail bond should always specify the res* 
ponsibility to which tlic heirs and executors of tho surety will be liable in tho event of 
his demise. A surety, or in the event of his demise his representative, may at all times 
obtain a discharge from farther responsibility by delivering op the person for whom he 
is responsible; and magistrates should always attend to any application made to them 
for that purpose, at the same time requiring the persons so delivered up to find other and 
sufficient security. In carrying these rules into effect, when the magistrate has not 
received any special orders from the session judge or uizamut adawlnt, be may exercise his 
discretion in not enforcing the penalty, either wholly or partially, when the oireumstances of 
the case appear to call for indulgence, or any equitable reason exists for dispensing with the 
penalty. Const. No. 1233. 

1157. All boil bonds for prisoners released upon bail are to be for a specific sum, the 
amonnt of which is to bo determined by the magistrate, upon a duo consideration of the case 
and the drcnmstances and situation in life of the parties, and are to contain a clause declar- 
ing the amount forfeited to government in the event of the condition of it not being perform- 
ed. Beuff. Reg. IX. 1793. sect. 5. Ced. /Vsu Eeg. VI. 1803. sect 5. 
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^ 1158. The bail, tt be taken in all cases of persons being held to bail for trial before the 
sessions courts, is to be in the form Na 7 of appendix A. Reg. IX. 1807. sect 10, 

1158. The bail to be taken for appearance before the magistrate U to bo in the form 
No. 3 of appendix A. Reg. IX. 1807. sect 3, cl. 4 

1160. In cases committed to the sessions, the magistrate is to bind over the complainant 

to appear and carry on the prosecution, and the witnesses to attend and give their evidence : 
the recognizances to be taken from such persons, as well as all bail bonds for prisoners 
released upon bail, are to be for a specific sum, the amount of which is to be determined by 
the magistrate, upon a due consideration of the case, and the circumstances and situation in 
life of the parties, and are to contain a clause declaring the amount forfeited to government, 
in the event of the condition of it not being performed. Reg. IX. 1793. sect 5. 

Ced. Prw. Reg. VI. 1803. sect 5. 

1161. Prosecutors and witnesses, whose attendance is necessary at the criminal courts, 
are to execute recognizances (moi'hulha*^), according to the forms Nos. 16 and 17 of 
ap{)endix A resiiectively, before the police officers, to appear before the inagiatraie on a 
specific day; which is to be the day, whereon the accused is bound to appear if he has been 
admitted to bail, or on which Ite is expected to arrive at the magistrate’s place of residence 
if he is to be forwarded thither under custody: the police officer, in whose presence tlie 
recognizance is executed, is to forward it with his report to the magistrate, and is to deliver 
to the prosecutor or witness a despatch addressed to tlie magistrate anil drawn up after the 
form No. 17 J of appendix A, which ho is to be required to deliver in person to the magis- 
trate unaccompanied by any officer of police* Reg. XX. 18 if. sect. 23, cl. 2. 

1162. Under the terms of the exemption contained in art. 1, schedule B, Reg. X. 

1829, viz. “morhulkas and recognizances taken from prosecutors and wiinv^sc^ fo secure 
attendance at criminal trials, ’V) , the recognizances referred to in the two preceding para- 
graphs, as well as the inochulkas which it k the common practice iui to bake 

from parties in cases before them to secure their attendance during the investigatiiou, u 
taken upon unstamped paper. Const. No. 679. 

1163. Mochulkas or recognizances should bo required from ddemlaiit^ ni petty cases, in 
order to secure their attendance, as scldmn as possible; but, if it npjH'ars nccesbar) in any 
])articttlar instance to require a mochulka from the defendant, the amount of the stamp must 
ill the first instance be provided by the prosecutor, — to bo refunded by the dofonda»d at the 
conclusion of the case, if the magistrate considers it proper to onUr a roiund* Const. No. 
1287. 


Form of bail* 
bond for trial bs- 
foro the aoaaipnv 
couitt ^ 

and beforo the 
magibtrato. 

Becognl- 

xancea. 

To bo taken by 
mttf^i^trato from 
prosecutor and 
^ntnoasea to enaure 
tlieir attendance 
at the sessions. 


Koci^gnijsunccs 
to be taken by 
police oflSccra from 
such pei‘ftt)!i8 to 
Hjipcor before ma* 
jiflSU'UtO. 


d ttjj IA<J) V, 

those taken by 
masrutrate to 

i aoii dflnoo 
ftnring; uimtififa- 
tiiai, mny ho on 
paper, 


MoehulkiM* to 
bo required from 
dofoiioant') as 
dom as possible ; 
but if hocossary, 
prosecutor h 
t * f>ro\ide the 
stamp ill tlio first 
instance. 


(a) It may be naefbl to remark that those words arc not inserted in the j^osernmenl copies of the regulations, 
or in the edltioa printed at the Baptist Mission Press, they were published afterwards as an “erratum.” 
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OF FBOC£68£8. 


SECTION VL 

OF SEARCH FOR STOLEN PROPERTY, AND OF UNCLAIMED PROPERTY. 


Form of warrant. 


To wlioin they 
are to be addi< sb- 
s«J. ‘ , 


upon what in- 
formation thoj 
muy bo lasucA 


T\»hee (officers 
«n not to search 
tlu* interior of a 
without 
0 n ntton dcH'lara- 
tion^ or special 
ordoro (Vum the 
inajtiHtrate 


7 Execution of 
w arrantH to lie re- 
p<ir(td. 


Jb presentations 
uj^ardiiift stolen 
j)rop(rty«r< to In* 
Milt tothemagis- 
tiule 


J^articularo relat- 
ing to bcarch. 


1164. Warrants of search for stolen property are to be drairn out in tho form Na 9^ 
of appendix A. Reg. L 1611. sect 11, cl. 2. 

1165. All search warrants, issued under this section, are to be addressed to the police 
darogali, within whose jurisdiction die house or premises required to be searched are situ- 
ated, or to any other public and registered ofRcer of police to whom the magistrate thinks 
fit to commit the execution of that duty. Reg. I. 1811, sect. 11, cl. 3. 

1166. Search warrants for the recoveiy of stolen property are net to be issued, unless 
tho complainant or informer makes oath or subscHbos a solemn declaration diat a robbery 
has been actually committed, and that he has reasonable cause to suspect that the effects 
stolen axe lodged in such a-houso or placo, or unless it a)>pearB incidentally, from any proceed- 
ing holden by the magistrate, that there are grounds to believe that stolen property is 
there deposited. Reg. I. 1811. sect 11, cl. 4. 

1167. Under these provisions a ipagistrato may issue, or require tho magisterial autho- 
rities of another Jurisdiction to jssue, a search warrant upon any incidental infbrmadon before 
him. N. A. R. vol. 1, page 273. 

1168. The darogahs of polioo are prohibited, except under the special orders of the 
magistrate, from searching the interior of any house or building for stolen property, unless a 
list of the ardclcs missing is delivered or taken down in writing at the thana widt a decla- 
ration, stating that a robbery has been committed, and that the informant, whether ho is tho 
owner of the property, or accomplice in the offence, or other person, has substantial ground 
to believe tliat tho ]iropcrty is deposited in such house or place. Keg. XX. 1817. sect. 16, 
cl. 2. 

1169. In the case of search warrants issued from tho magistrate’s office, the polico 
offioers are to report the execution of the process on the back of the warrant. Reg. XX. 
1817. sect. 16, cl. 3. 

1170. The darogahs, when not specially instructed by tho magistrate, are to transmit 
all representations made to them, regarding tho receipt or concealment of stolen property, at 
or before the time when they proceed to the search, for tho informadon of the magistrate, 
and for any orders which he may deem it necessary to issue on the sulyoct They are also 
to take the necessary precautions for prevondng any such properly from being clandestinely 
removed. Reg. XX. 1817. sect. 16, cL 4. 

1171. Hie search for stolen property is to be proceeded on without {urevioos notice 
being given to the owners or inhabitants of the house, and is uniformly to be made in the 
day time, unless there is substantial reason to holteve tba4 in cose of any delay, the pro- 
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pertjr scmglit will be Amoved. The process is invartablj to be condacted by the darogah, 
mohurrir, or jeniadar» in person ; and if the darogah cannot himself proceed, he is to issue a 
warrant according to the form No. 18 of appendix A. The search is to be made in the 
presence of three or more respectable inhabitants of the village, in which the house or place 
searched is situated, who are to subscribe their names to the report made to the magistrate’s 
office ; and an op)>ortumty is, in every instance, to be afforded to the occupant of the house 
of attending the search. Reg. XX. 1817. sect 16, cl. 6. 

1 1 72. If a magistrate has in any instance reasonable ground to apprehend, that stolen 
property will be removed if the search is postponed, he may order the search to be made 
immediately, whether it is during the day or night Reg. I. 181 1. sect 11, cl. 13. 

1173* In conducting the search directed by the above rules, the police officers are to be 
careful that no articles of property are surreptitiously introduced into the habitation at the 
time of search, and no prosecutor, or informer, or any other person, is to be permitted to 
enter* unless lie allovrs himself to bo {>trii*tly examined in tho first instance. Reg. XX. 1817. 
sect. 16, cl* 6* . I 

1174. If the occupant of the house, orriered to be searched, is of such a rank in society 
as would render it improper and objectionable, according to the prevailing opinions and 
usages of the country, for the police officers to enter the zenana or apartments of the women, 
they are to give duo notice for the removal of any women within the zenana ; and, after 
furnishing means for their removal in a suitable manner (if they are worOen of rank who, 
according to the customs of the country, cannot appear in public) they are to enter the 
zenana apartments for the purpose of completing the si^areh* using at the same time every 
precaution consistent ^ith these provisions for preventing the clandestine removal of pro 
jierty. Reg. XX, 1817. sect. 16, cl. 7. 

1175. If, on examining the premises ordereil to he searched, any profaTtr m *<«eovereii 
% which is alleged by tlvo complainant or informer at whose instance the search is 4c u> 

have been stolen or plundered, or which there may be any other reasonable grouml to 
believe has been acquired by theft or robbery, the policp officers are to ('iideavour to trace 
the actual proprietor from whom the property has been plundered or stolen, and ai'o to 
question the occupant of the house regarding the means by which the property was obtained; 
and in the event of his being unable to give a satisfactory explanation, thny are to forward 
the property, together with the person in whose house it has been diacovacd, to the magis- 
trate* Beg. XX* 1817* sect 16, cl. 8. 

* 

1176. Should any sospicions property be discovered in the course of a search conducted 
under the foregoing provisions, and shuiild no person lay claim to the same, the police 
diregah is to compare the articles with snah lists of property stolen or plundered, as have 
been previously delivered into the thana in other cases, and recorded in the register pre* 
scrib^ by cl 18, sect 8, of this regulation; and, in the event of the property corresponding 
whh tibe amount given in the list he » either to send articles for the inspectiorf of the 
supposed proprietor, oi ie to summon him to the thana for the purpose of idratifying his 
property. fi<g.'XX. 1817. sect 16, cL 8. 
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1177. On the occeiion of seerchin^ a house under the ^regoing roles, the police officer 

is to be careful to notice the particular spot in which the property is found, the time of 
finding, and the name of the finder; and all property which ie claimed as huving been 
stolen or plundered, as well as all property of a suspicious nature found on persons charged 
with robbery, burglary, or theft, or which is seized by police officers under suspicious cir- 
cumstances, is to be forwarded without delay to the magistrate together with a despatch 
drawn up in the form No. 12 of appendix C. A copy of the despatch being registered 
as prescribed by cl. II, sect 8, of this regulation, the original is to be given to the burkun- 
daz, charged with the conveyance of the property, to be delivered to the nazir on bis arrival 
at the sadder station. Keg. XX. 1817. sect 16, cl. 10. ^ 

1178. Police officers are to be particular in the transmission of the despatch prescribed 
above. A session judge, presiding at any trial at all depending on the question of the 
discovery of stolen property by police officers on a search, is to enter the original despatch 
Upon the record of the trial. C. 0. Na 247 of vol. I. 

1179. Articles of value, and of small bulk, are to be fastened up in a box, petarab, or 
bag, and the seal of the tbana affixed. Ehich article of property is to have a separate 
number (written on paper with the seal of the thana attached to it) to correspond with 
the number contained in the first column of the despatch, and darogahs, when describing the 
property in their reports, are invariably to quote the number affixed to each article. Reg. 
XX 1817. sect 16, cL 11. 

1180. Police officers are to pay strict attention to this rule, as the magistrate and session 
judge are required to number and describe the property in their proceedings according to 
the number and description used in the despatch of the police officer. C. 0. No. 276 of voh 1. 

1181. No property is to he removed from a house by a police officer, unless it is claim- 
ed or recognized as having been stolen or plundered, or considered to be suspicious; and no 
property, once removed, is to be returned without the special instructions of the magistrate. 
Beg. XX 1817. sect. 16, cl. 12. 

1182. On the occurrence of alieinous robbery, burglary, or theft, the darogah is to 
transmit a list of the property stolen to the proprietor or manager of the estate, in which the 
crime has'been committed, with an injunction to cause the list to be affixed in a con- 
spicuous place, and also published in the several bazars and Hants situated in the estete; at 
the same time requiring dll gold and silver smiths, retail dealers, and othm* persons* to give 
notice to the police officers against persons oflhring euofa articles for sale. Reg. XX. 1817. 
sect 16, cl. 13. 

1183. Whenever the person, in whose possession stolen property is found, denhw ell 
knowledge of the theft or robbeiy, and aiserto that he procured tiie property by honest 
means, the police offioem ate to require him to etate the oircuaetancea under which he 
became possessed of the property, and ate to endeavour to ascertain threugh whose hands it 
has pas^, as well as to trace the persons by whi»n the robbery or theft Iw been coinmittod. 
Beg. XX 1817. sect 16, $1. 14. 
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1184. If the person, in whoee possession the property was fonnd, is unable, after the 
above and such farther examination as the magistrate may make, to give a satisfuctory 
account of the means by which it was acquired, and the magistrate, on consideration of that 
and all the other circumstances of the case, thinks that there are strong grounds for believing 
that the property was actnally stolen or otherwise illegally acquired, he is to detain the 
property, and issue a publication (supposing no person to have hitherto appeared to claim it) 
specifying the particular articles of profierty discovered and suspected to have been stolen 
or otherwise dishonestly acquired, and requiring any person who has claims to it to appear 
and establish his right tliereto within six months from the date of the siud publication. 
|teg. I, 1811. sect 11, cl. 8. 

1185. Whenever any person advances claims to property so discovered, the magistrate 
is of course to put the case into a regular course of prosecution under the general regulations. 
Reg. I. 1811. sect II, cl. 9. 

1186. If no person appears witltin the six months to claim the property, and if the 
party in whose possession it was found has been unable to show that it was legally acquired, 
and to remove the suspicions which existed that it was dishonestly obtained, the property is 
in such case to be declared by the magistrate confiscated to government. Reg* I. 1811. 
sect 11, cl. 10. 

1187. Any person who finds within his house or premises property not his own, which 
he has reason to believe lost or stolcWproperty, or t(« have been deposited within his house or 
premises with a malieiuns intent, is to convey it within twenty-four hours after finding it to 
the nearest darogan, and to report the circumstances attending its discovery. The darogah 
is to commit to writing the circumstances which are stated by such iicraon, and to cause wio 
same to be signed by him, and attested by two or more witnesses present. Kuch attested 
writing, together with the pnqtorty found, is then to be turwardeci I'y the darogah without 
delay to the magistrate. Keg. XX. 1817 sect 16, cl. 15. 

1 188. Whenever the necessity may, in the opinion of the magistrate, cease to exist for 
retaining any longer any gold or silver ornaments, or brass or copper utensils, which have 
been confiscated to government, such ornaments and utensils are to be broken up and sold at 
his public eutobrnry as bullion or ol(i metal. Keg. 1. 1811. sect 11, cl. 11. 

1 189. All unclaimed property, whether cattle, boats, timbers, or other goods or chaMsi 
is to be considered as belonging to government, and the police darogahs aie to forward any 
property of this description, wliicb may come into their hands, to the magistrate; or if any 
article of unclaimed property cannot be easily moved, the darogah is to make over charge of 
such arfide to the local zemindar, manager, or head person of the village, until file orders of 
the wtfgfstwste in regard to its disposal can be obtained. Reg. XX 1817. sect 16, d. 16. 

1190. Unddmed properiy is not to be confounded with the property of persons dying 
intestate (laweris). All property of the former description, which comes into the hands d! 
the pdioe offieers, is to be fiirwarded under the above provision to the magistrate, with 
whom the disposal of it dearly rests, subject of coarse to the contrd of the superintendent of 
police and government, without any inte^erence on the part of the civil court With regard 
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to the custody end disposal of the property of persons dying intestate, ol. 7, sect. 16, Reg. 
IIL 18U3 (Beng. sect. 7, Reg. V. 1769) contains a specific provision to the effect that 
should no claim be preferred to it for twelve months, an inventory of the pretty, together 
with a report of tlie circumstences of the ease, is to be submitted by the judge to govern* 
nient ovlienever therefore any property of that description comes into the hands of a magis- 
trate, he should forward it immediatelyC**) to the civil judge. C. O. No. 3 of vol. 8. Const. 
No. 927. 

1191. Registers ofunclaimed property and property of intestates, disposable under the 
above rules, are to be kept in the prescribed forms given in Nos. 14 and 16 of appendix 

B. C. O. No/ 161 of voL 3. g 

1192. A magistrate has no authority to direct the search of a house for the discovery 
of contraband opium a$ tuch ; hut he is not restricted from searching for the discovery of 
opium or any other ‘deleterious drug, which, from information before him, be has reason 
to believe has been used as an instrument of death, and of which he considers it necessary 
for the ends of justice that a discovery should be effected. Const. No. 1241. 

1193. The search for plundered or stolen property, whether under the special orders of 
die magistrate, or under information received by the native officers of police, is to be con- 
ducted agreeably to the foregoing provisions ; and the magistrate is to take proper notice 
of any instances in which the police officers deviate from the rules Ifud down in them. 

C. O. No. 55 of vol. 2. 


SECTION VII. 

a 

OF DISTRAINT AND ATTACHMENT- 


1 

1 1 94. Landholders, farmers, and their local agents, or other persons empowered by the 
regulations to distrain for arrears of land rent, who may be opposed, or may be apprelicn- 
aivd (if resistance in effocting the regular distraint, or in maintaining pos^sion of 
property previously distrained, may apply to the darogah of the thaaa, in whose 
jurisdiction the property is, for assistance in making, or maintaining the regular dis- 
traint; and the darogah, in order to support the distrainer and U)^ prevent a breach of the 
peace, on the distrainer certifying on oath or by a sedemn declaration the opposition 
he has exiierienced, or the resistance which he apprehends, is to depute a mnxkoorse psot^ 
with aivritten process, bearing the seal of the tbana and the sigMttnre of , the darogah, and 
drawn up according to the form No 19 of appendix A, Reg. 1817. sect 37, cL 2. 

(a) In As nitw ps«eO by tbs Bsnpl QoswmiiMM; **lbr As gsUsSws of dsi«ty nM(||lUMWH sM MASsnU in 
eluMgs of inib^iwiskNu,'’ dated IMbnuly 18 , 18 Sa,k it (hiwuA IdndtdpInfN^ Aonld bs foriWHM wssfcly 

Ainigth AssHVtsinWto AeUffOsowt SespigsllHI. 
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1195. It is the doty of the moekoone peen to exhibit snch process to the d«(kiilter» and 
to tue every means in his power to prevent resistance or other breach of the peace; and 
unless the arrear is liquidated tc support the distrainer in the excrcisu of the powers vested 
in him by the regdlationaCoJ He is to give due attention to the whole conduct and 
proceedings of the distrainer, so as to be able to give evidencetthereon, if afterwards required 
either before the judge or magistrate. Reg. XX. 1817. sect. 27, ol 3. 

1196. Whenever any peon so deputed deposes that he Jias beon opposed in the execu- 
tion of such duty, or the darogah is satisfied, from the representation made on oath [or 
solemn declaration] by the distrainor in the first instance, that any resistance has been 
efierod, amounting or likely to amount to a breach of the public i>cace, the danigah is either 
to proceed in person or to depute the mohurrir or jemadar to support the distrainer and 

^ maintain the peace. He is also to proceed in person, or to depute the mohurrir or jemadar, 
whenever it is proposed by a distrainer, under the powers vested in him by the regnlations,^ 
to force open the outer door, or to search the private apartments of a dwelling house in 
which the distrainablo property of a defaulter appears to have been concealed. Reg. XX. 
1817. sect. 27, cl. 4. 

1197. The regular burkundazes of the police establishment arc not to be employed to 
aid distrainers for arrears of land rent, except in cases where the darogah, mohurrir, or 
jemadar, proceeds in person under the rules above prescribed. Reg. XX. 1817. sect 27, cL 5. 

(a) Thp follow inp; arethp provibioiw uwlor which a ilistromor may fonti opcnjilacos for the purpoitcof attaching 
propel ty tho} are expressly niodifiecl b) (he prousions in the 

Dmttauierb an einjMniered to fiireo ojHn oiiy stable, eow-)iouse, bam, pfolah, f^priumry, or other buihhnif, a»iit Jo 
enlw my dutllini; hmise, the onfer tloor of Mhich rnny bo ojien, (exeqnmpf the apartments m lU-li dwelling houae 
whieb may be upproprmted tor the iwiiHiiu or rej*ideiico ot women), and lo broak open the door of any num m ‘Uib 
dwelling house, for the purpnsa (»f u((»iohiiig iiu) proptTty Iwdimtnng tt» a ilofanltof which ma\ be loilged tlwrein ^ 
if any pervm Mhall enter a dwellina: house, oi breik open anv «tabIe,»eow-h(MiHe, barn, gc>lah,grftIlar^ binld- 

ing. not oecupied by, or m the ]»osws*sion of the defauUei, to distrain pioporty bfdongiug to httn» aint uo hiu n pr 
perty shall IwfoumI therein, the thstrainer shall bc' liable to prostsiutioii bv the isjcupant or poaaessor, for oiUenng 
auch houBO, of bretiking open such atahh, or other building, aud the court shall awar*l to roin damages according to 
the circumstances of the ca»o, with all costs ol suit. When a dwtramci may ha>e reason to suppost »hat the property 
of a defaulter U hidged wlthm a dwelling houw', the outnr door of which may Iw abut, <»r within any apartment^ iippro- 
piiated to womeu, which by the usage of (In* country arc considenxl prnate, he la at liberty to reptx^soiit theai||||^e ^ 
the police darogaJi, within whoac jiirisdiciion the house is Mtuatod; and on auch representation the pollen datogah is 
to send a police ofHcer to the spot, in the presence of whom the distrainer la authorized to for e npm tin dooi tif 
the dwelling house, in which he may have reason to su]>pose the defanlutr's pioperty lo have been lodged, in like 
mADiief ta he la above authorized to break open the door of any riHitn within a dwelling houMi, except the zenana. Tfe 
may a Ws in the piesence of the police officer, afiter due notice given ibr the removal of any women within the zenana, 
and after himwhing meana fiir their removal in a suitable manner, if they be women of rank who according to the 
flUStom of the country cannot appi'ar in public, enter the zenana apartments fbr the purpose of attacfiing any of lihe 
dftffiidter*a property deposited therein ; but auch pro^ierty if ^und shall be immediately romoved iVom sucli apart* 
ments, aCtar which they are to he left free to the former occupants; and nothing m this section is to he understood to 
Mthoriae any distrainoff cr his agant, tii ft»roe open the outer door of a dwelling house, or to enter the apartments of 
women, which by the usage of the country are considere<l private, in any other mode than that herein presonbed; a 
wihhl diviadnn l&om which will subject the oilhnder to heavy damages, besides tbrfeiture of the arrear of rent on 
iocount of which the distress may be levied. Jffany. Reg* XVIJ. 17^5. sect 21, modlAed by Reg. VII 179». sect 10. 
An. Beg. XLV* 1795. sect. 19, modified by Beg. V. 1800. sect to, CM Aov. Beg. XXVHL 1808. sect U, ol 1 
ends. 
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1198. The landholders, farmen, and other local agents, and indigo planten, and other 
persons, are prohibited from using stocks, or any otiier Initrament nstraint, fbr the 
purpose of confining ryots, or other individuals indebted to them, on any account whatever, 
and the darogahs of police are to report to the magistrates, for sw^ orders or process as 
appear proper under the general regulations, all instances which oome to thdur knowledge of 
a violation of this rule. Reg. XX. 1817. sect 27, d. 8. 

1199. Whenever a muzkooree peon, not receiving wages from Government, is employed 
by a police darogah under the above provisions, he is to recmve tnllubana from the person, at 
whose instance he is employed, at the rate of two annas per diem ; and the darogah is not to 
issue any process by the hands of a muzkooree peon, until Che estimated amount of the 
tnllubana, required for his fixed allowance at the above rate during his employment, is 
deposited in advance. The darogahs are enjoined to prevent the muzkooree peons ficom 
demanding or receiving, directly or indirectly, from any party, in cases in which they are 
employed, any allowance or gratuity, exceeding the above rate ; and are to report to the 
magistrate any instances which come to their knowledge of a violation of this role. 
Reg. XX. 1817. sect. 27, cl. 7. 

1200. In order to check as much as possible the employment of muzkooree peons in 
cases not strictly provided for in the regulations, magistrates are to require their darogahs 
to report whonever they employ persons of that description ; stating their reasons for so 
doing, and by whom the tullubana (which is never to exceed the rate specified above) has 
been defrayed. C. 0. No. 329 of voL 1. 

1201. It being a frequent practice with under-tenants to lodge unfounded complaints 
in the criminal court against persons attaching thoir property, as well as agunst the officers 
employed in collecting their rents, and likewise to cause their being sommoned as witnesses 
ill causes with the merits and circumstances of which they are totally unacquainted, for the 
solo purpose of creating embarrassment and delay in the collection of the rants, the courts of 
justice aro required at all times to discourage and punish such culpable practices, as far as 
the power vested in them by the regulations may admit Sect 10, Reg. IX. 1793,* is to he 
strictly enforced in all cases of litigious and unfounded complaints, of the nature herein refer- 
red to, *befure the magistrate. Bmig, Reg VII. 1799. sect 12. Ben. Reg. V. 1800. sect 12. 

1202. If any under-tenant resists or causes to be resisted the legal attachment of bis 
property for arrears of rent, he and all persons concerned with him in re eut ting the attach- 
ment aro li-able to be apprehended and prosecuted before the criminal courts for any braach 
of the peace committed by them in such resistance to the attachment Bet^, Reg. VIL 1799. 
sect 9. Ben. Keg. V. 1800. sect 9. Ced. Pno, Reg. XXVIII 1803. sect 17, cL 2. 

1203. No person can be compelled against his will to take charge of property distrain- 
ed, or attached. If however any one should take charge of the property voluntarily, he of 
course becomes responsible for the fiuthfhl discharge of his engagement, and is liable to 
prosecution before the civil court fi>r damages which may have arisen from his foiling to do 
so. No summary proceedings, however, can be iastitated against him. Qeoeritily the 
person, at whose instance tiio property is duttnd<tod or attached, most be considered answei^ 
able for the safe custody of it during the perictl of distraint or attachment Const Na 988. 
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1204. In cases of distraint for arrears of ren^ the punishment for resisting or breaking 
attachment is proscribed by sections 19 and 20, Beg. XVII. 1793, and the corresponding 
enactments for Benares and the ceded provinces, consists of imprisonment and cUiuages 
to be enforced by the civil courts. But there appears to be no enactment regarding such 
ofiences where the distraint has been made the magistrate; and it would seem that he 
must proceed as in a case of resistance of process, for which subject see section 10, 
page 222. 


SECTION VIII. 

OF EXECUTION OF PROCESS WITHIN THE LIMITS OF THE SUPREME COURT. 


1205. It is lawful for the court of nizamut adawlut to execute or cause to be executed, 
upon all persons subject to the jurisdiction of such court, all manner of lawful process of 
arrest within the limits of the town of Calcutta, in the same manner as such court may, by 
virtue of any power now vested or hereafter to be vested in it, lawfully execute or cause to 
be executed such process in any place without the said b'mits, any Act, charter, or other 
matter or thing to the contrary notwithstanding; provided always that all such process, 
which is executed within the limits aforesaid, is in writing, and has underwritten or indorsed 
thereon, or otherwise annexed thereto, a translation thereof, or of the substance thereef^ m 
the English language and character, signed by one of the judges of the court item whence 
it issued. 63 George III. cap. 1*55, sect. 1 13. 

1206. Any writ, warrant, or other process, issued by any court, judge, or nia()«»sttwtc 
in the territories beyond the local limits of the supremo court, may be executed within those 
limits in manner following:— a copy of such writ, warrant, or other process authenticated as 
such by the attestadon of the court, judge, or magistrate, signing or issuing the same, 
accompanied by a certified translation in the English language, is to be presented'*to any 
jodge of Her Majesty’s court, who may thereupon, under his hand and signature, ItHlorse 
and direct the tame to bo executed by the sheriff, or by any justice of tlie iiea^aj, acootding to 
the nature of the process. Act XXUl. 1840. sect 1. 

1207. Upon the delivery of the process so indorsed to the sheriff, he is to make a 
memoTwndwTn of the date of such delivery, and is to execute tlie process in like .manner as if 
it had originally issued from Her Majesty’s court, and had been delivered at the date as 
appearing by the memorandum ; and the sheriff is to make no disdnetion as to priority or 
otherwise between the execution of any process originally issued from Her Migesty’s court, 
and die exeendon of any process under this Act But ^ processes, whether original, or 
indorsed as aforesaid, are, amongst each other, to be subject to the same rules touching the 
mode and order of oxecudon as are now established in respect of pcocesses originaliy issued 
from Her Majesty’s courts of justice, Act XXIII. 1840, sect 2. 
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1208. The sheriff !s liable to be proceeded against in Her Miyesty’s oonrts of justice for 
all matters touching the execution of any process executed under this Act, in like manner as 
if the same had originally issued from Her Majesty’s court And all persons and ptop^rty 
seised or detained under any process executed by virtue of this Act ure to be dealt with in 
like manner as if such persons or property had been seized or detained under the like 
process issued from Her Majesty’s court Act XXIII. 1840. sect .3. 

1209. All persons disobeying or obstrnctuig the execution of any process indorsed 
nnder this Act, are punishable in Her Majesty’s courts of justice, in like manner as if 
the same had issued from such oonrts ; provided that, in the case of process for attend- 
ance of witnesses. Her Majesty’s courts are to be governed by the like rules touching 
expenses and other matters as are established in regard to subpoenas issued from such 
courts. ActXXIIl. 1840. sect 4. 

1210. Tn the case of persons sei.sud or detained by virtue of any process executed 
under the authority of this Act by any justice of the peace or sheriff^ it is the duty of 
such justice of the peace or sheriff, if so required by the indorsement of the judge, to 
deliver the party in custody to such authority or persons as are particularly spociiiod in 
such indorsement, and nho have been charged with the execution of the proct'ss by the 
authority originally issuing it, and for that purpose to cause the party in custody to be 
conveyed to any place witliin the Company’s territories beyond the jurisdiction of Her 
Majesty’s courts. Act XXIIl. 1840. sect. 5. 

1211. In the case of any process required to he indorsed under the authority of this Act, 
it is lawful for the judge, who is required to indorse the same, to remit it for amendment to 
the authority i.s8uing the same, if it appears to bo defective in any matter of form. Act 
XXIII. 184U. sect. ti. 

1212. in the case of any process, required to he indorsed under the authority of this 
Act, for the seizure or detention of any person, it is lawful for the judge, who is requireil to 
indorse the same, to direct by indorsement that bail (the amount and number of sureties to 
be specified in such indorsement) may be taken; and for this purpose to call for snclt 
documents and to make such inquiry as he thinks proper. Act XXIII. 1840. sect 7. 

The following rules are to bo observed in the service of processes under 
the above provisions. Font. Every criminal process is to be directed to the justices of 
the peace of the town of Calcutta, but forwarded in an envelope to the Company’s 
attorney, either by dawk or by the bauds of a peon or other public officer as may be 
most convenient with a letter drawn up in the form Na 20 of a)>pendix A. Hie 
Company’s attorney is to prepare it for indorsement by a judge of the supreme oourt, 
and after indorsement to transmit it (accompanied with the letter above.>mentioned) to the 
police office for execution. Second. Any money, that it is requisite to send, is to bo 
remitted by a bill on the general treasury ihun the collector of the district All 

subordinate judicial officers are to suhtoit the prooesees of their courts, which require execu- 
tion under the above provisions, to their European principal, to be by him forwarded in ^ 
prescribed manner to the Company’s attorney. All processes are to be drawn up 

agreeably to the forms Nos. 20| to 26 of A, w ngi^bly to such other forms as 
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may from time to time be circulated by the nizamut adawlut. Fifth* The party, at whoso 
requisition any witnesses are summoned, must be prepared to pay to the witness such sum 
for bis expenses as the judf^es of the supreme court consider reasonable and proper. Sixth* 
Judges and magistrates are to be careful that their own processes are drawn up correctly, 
and they are also to ascertain that the processes of the subordinate courts, that are forwarded 
to the Company’s attorney, are drawn up agreeably to these rules and to the Acts and 
regulations of government. C. 0. Nos. 82, and 185 of vol. 3. 

1214. In cases of failure to serve summons, the warrant to be issued under Act X. 
1846* is to be drawn out in the form No. 29 of appendix A. For form of writ for attacli- 
ment of property of persons absconded, see No. 29^ of appendix A. C. O. No. 205 of voL 3 ; 
and No. 11, dated August 28, 1846. 

1215. The above provisions indicate the manner in which subpoenas, issued by the 
mofussil authorities, are to be executed within the local limits of the supreme court; and they 
are therefore to refrain from sending re(|ui^Ilions to the chief magistrate of Calcutta for the 
purpose of obtaining the evidence of witnesses residing in Calcutta. C. O. No. 76 of vol. 3. 

1216. Whenever a magistrate has occasion to apply for the apprehension of an indivi- 
dual in Calcutta, lie is invariably to depute an officer of his own court for the purpose of 
recei\ irig charge of such person, and of undertaking the responsibility of securing his ap- 
pearance at tliC'Stution of the magistrate, without exposing such individual to the hardship 
of unnecessary detention at the presidency, C. O. No. 40 of vol. 2. 


SECTION IX. 

OF AID TO BE GIVEN TO PIUICESS OF SUPREME COI Rf 

1217. When a sheriff’s oflicer, entrusted with the execution ol ii writ of capias issued 
by tho supreme court against parties resiclitig in the mofussil, has occasion to call upon the 
magistrate for assistance, the magistrate ou^ht to render it : but such assistance thubt be 
confined to tlie legal execution of the writ; as for instance the police officers furnished by 
the magistrate ought not to aid tho bailiff in breaking into a house (though they aeeranpany 
him if he enters the premises without breaking in); but they ought to prevent any breach 
of the peace when the arrest is made, or rescue after it has been made. In regard to the 
question how far the magistrate is required to assist tho sheriff’s officer in conveying a prison* 
er to Oaloutta, it seems that he mast bo guided by the peculiar circumstances of the case ; 
i, e, he may, without incurring any legal responsibility, take such measures as are necessary 
to insure the peaceable execution of the process within the limits of his jurisdiction : but the 
bailiff is equally empowered, after the arrest, to take steps before the nearest justice of peace 
to have the prisoner bound over to keep the peace towards him, or to hire a sufficient number 
of persons to prevmtt bis escape. 0 / ihe Adweaitt General in C. 0. No. 8, J une 12, 

184$ ; and No. 10, July 10, 1846 ; in Bengalee gazette, pages 480 and 522. 
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1218. The civil courts are not to interfere with the execution of the decrees of the 
supreme court, unless a writ directing execution is issued by that court. Const No. 567. 

1219. Magistrates, and other public officers, are bound to give all the assistance in their 
power to the enforcement of a writ of the supreme court ; but they have no power to remove 
tenants having tenures and rights, of which by the law they cannot ho deprived by a mere 
change of proprietor. 0. O. S. D. A. No. 31, May 20, 1831. 

1220. In execution of a decree of the supreme court in favor of A, founded on a deed 
of mortgage executed by B, the magistrate was considered to have acted judiciously in 
refusing to use forcible means to oust a third party from property in their possession, which 
they held under a decree of the provincial court founded on a deed of agreement execute' 1 
by B ; and he was directed to confine his aid and assistance to the sheriff’s bailiff to prevent- 
ing any breach of the peace in the execution of his duty, leaving the mortgagee to sue the 
third party in the zilluh court. Const. No. 800. 


SECTION X. 

OF RESISTANCE AND EVASION OF PROCESS. 


1221. If any person resists or causes to be resisted the execution of any legal warrant or 
process, which the officers of the magistrate’s court or the police officers attempt to serve ; 
— or endeavours to rescue any {lersoii arrested or under the custody of any such officers ; — 
the darogah is to cause .such offenders, as well as persons concerned in the resistance or 
rescue to bo apprehended and forwarded to the magistrate with a report of the circumstances 
of the case and the necessary evidence. In Citse of actual rescue or violent resistance the 
darogah is, if necessary, to call in the aid of the jtolice of the adjacent thanas, who are to 
conform to such requisitions, provided they art conveyed in writing. Reg. XX. 1817. 
sect 26, el. 1. 

1222. If any person, amenable to the authority of the magistrates or police officers, 
resists or causes to be resisted any warrant, order, or other process of any magistrate or 
police officer, the magistrate of the zillalt in which such resistanesr has been made, on the 
same being charged on oath is, if practicable, to cause the party accused to bo apprehended 
and brought before him to answer to the charge. If the party absconds or Conceals himeelf, 
so that he cannot be apprehended, or if on any account he cannot be immediately eppm> 
bended the magistrate is to cause a written proclamation (in the vernacular), requiring the 
party to appear to answer the charge against him within a fixed period, not less than one 
month, to be publicly read and proclaimed by beat of drum, and to be affixed in some oon- 
spicnous part of his catcherry, as wCll as on tim outer door of the house in which the party 
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hM nsualiy dwelt, or some oonspicuons place in the village in which he has generally resided. 
<md Ben, Reg. XI* 1796. sect. 3, cl. 1. CedL Prtm, Reg. III. 1804. sect 8, cl. 1. 

1883. Whenever a proclamation is issued through a police darogah, by order of a 
magistrate requiring the attendance of any person, who has evaded or resisted the processes 
of the court, the darogah is, in tlie presence of two or more creditable persons not connected 
with the thana establishment, to cause such proclamation to be publicly read and prumul* 
gated by beat of drum, and affixed in the police thana, and on tho outer door of the house 
which the party has usually inhabited, or some conspicuous place in the village in which he 
has generally resided. Reg. XX. 1817. sect 26, cl. 11. 

1224. On the expiration of tho period specified in the proclamation, if tho offender docs 
not appear to answer the charge alleged against him, the darogah is to ceitify to the magis- 
trate the mode in which the proclamation has been issued, and the date, time, and place of 
promulgation, and is to send a sufficient number of witnesses to prove the due publication of 
the process. Reg. XX 1817. sect. 26, cl 1 2. 

1225. If the party so charged cannot be apprehendisl, and dues not viithin the fixed 

jieriod appear to answer tho charge, or if he is apprehended or apfiear, m pursuance 

of the proclamation, and after receiving his answer to the charge and hearing tho ovidenco 
he adduces in his defence, it is proved to the satisfaction of tho magistrate that he is guilty 

of tho charge, the magistrate is to pass judgment against him in tho following manner. 

Beng. and Ben Keg. XI. 1796. sect 2, cl. 1. Ced. Prov. Reg. III. 1804. sect. 2, cl. I. 

1226. If the offender is a zemindar, talookdar, or other proprietor of land paying 
revenue directly to government; or the [iroprietor of altumgah, ayma, or other lands exempt 
from revenue, situated within tho zillah or city in which the resistance was made, he is to 
declare such lands forfeited to government, and by a precept under hi* ofiKioi .1 nnd sig- 
nature is immediately to give notice to tho collector ot the dixtiict, who on receipt then of n 
to cause the lands in question to be attached on tho part of gu\crnuu'iit, anu i. tf ' i tiiem 
in attachment till the receipt of a further pn'cept from the magistrate to reliuqiush ii» .i m 
of orders from government to be communicaUsl to him as diiecud fudow. Beng. ami Ben. 
Reg. XI. 1796. sect 2, cL 2 Ced. Prm. Rog. III. 1804. sect 2, d. 2. 

1227. If the offender is a Budder farmer holding a farm from government within the « 
/illah or city in which the resistance has been made, the judgment against him n <o declare 
his lease cancelled; and tho magistrate, by a precept under his official seal and siguaturu, is 
immediately to give notice to tho collector, who is to proceed as above. Beui/, and Ben. 
Reg. XI. 1796. sect % cL 3. Ced. Prov. Reg. IIL 1804. sect 2, cl. 3. 

1228. If the person convicted of resisting or causing to be resisted the process of a 

magistrate or police officer, is a proprietor of land or a sudder farmer paying revenue to 
government In any zillah or city jurisdiction, not being that in which the offence has been 
committed, and it appears just and proper, on due consideration of the circumstances of the 
rasa, to extend the penalty of forfeiture, declared in the above provisions, to the whole or 
any part of such lands or forms, it Is eompetentto the magistrate to adjudge the same, 
subject to the prescribed confirmation of the nizaiffut adawlut, and the final orders of the 
government. Reg. XX. 1817. sect 26, cL 3. *■ 
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1229. The judgment passed by the magistrate under the preceding provisions are to be 
immediately reported vith a complete copy of the proceedings, to the niaamut adawlot; and 
are not to be considered final and conclusive, until the orders of that court are received 
under the following section. Benff. and Ben. Reg. XI. 1796. sect 2, cl. 5. Cfd, Prov. 
Reg ni. 1804. sect 2, cl. 6. 

1230. The nizamut adawlut, on receipt of the proceedings, ape to pass such order 
thereupon as they think proper, on due consideration of the evidence and all the circumstan* 
ces of the case ; and in all instances wherein the forfeiture of the ofiender’s lands or lease 
appears to them too severe a punishment fur the offence, they are authorized to commute it 
for such fine to government as they think adequate, and order the attac]||ment of the lands 
to be taken off on the payment thereof. The sentence of the nizamut ai^vlut is to be final 
in all cases of fine, and imprisonment; but in case they confirm the judgment of the magis- 
trate for a forfeiture of the offender’s land or lease, they are, previously to ordering such 
sentence to be (‘arried into execntiuii, to transmit their proceedings with those of the magis- 
trate to government, who are finally to detennine whether the sentence of forfeiture is to be 
put in force, or commuted to fine, or otherwise ; and who, whenever they order the land or 
lease of the offender to be forfeited, are at the same time to cause the necessary instructions 
for the future disposal of the land to be sent to the collector. In case the magistrate’s 
judgment of forfeiture is set aside, cither hy the nizamut adawlut or government, he is 
immediately on being informed thereof, and on receipt of the fine (if a fine is ordered)^ to 
issue a precept to the collector, requiring him to temove the attachment, and to cause a full 
and fair account to be rendered of all receipts and disbursements during the period of attach- 
ment Beng. and Ben. Reg. XI. 1796. sect 3. Ced. Prov. Reg. III. 1804. sect 3. 

1231. If the offender is not a proprietor of land or sadder farmer paying revenue to 
government as described above, the judgment against him is to declare him liable to the 
payment of such fine to government as appears proper upon a consideration of his rank and 
circumstances iq, life, and tho offence of which he is convicted ; i^d the magistrate is imme- 
diately to proceed to the attachment of any property appertaining to the offender for the 
recovery of the same, in the manner anthoiized by the regulations for the recovery of sums 
of money decreed by the civil courts. Wiien the ofiendor has been apprehended, and is not 
possessed of property adequate to the discharge of the fine adjudged against him, the magis- 
trate may commute such fine to imprisonment Beng. and Ben. Reg. XI. 1796. sect 2, 
cl. 4. Ved Prm. Reg. III. 1804. sect 2, cl. 4. 

1232. In cases of resistance of process not attended with aggravating drcumstances, 
wherein the magistrate judges it sufiicient to inflict the punishment which be is autiiorieed 
to inflict for petty offences under sect 8, Keg. IX. 1793,* it is not necessary to transmit his 
proceedings for the consideration of the nizamut adawlut, but his judgment is to be eiMcated 
without reference under the general rules in force regarding appeals and revision of cases. 
Beng. and Ben. Reg. IX. 1801. sect 5. Ced. Prov. Keg. III. 1804. sect 2, cL 5, 

1283. Bnt, in all instances of resistance to tlie»prooes$ of a magiktrate or police officer, 
wherein the magistrate is of opinion that a fine to gtnrernment not eieeediiig 200 rupeea, 
couimntuble if not paid to imprisonment not efteteding 6 months, is m adequate punish* 
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to&it for the offence, be is authorized to adjudge the same instead of a forfdtnre of land or 
farm ; and his judgment in such cases, as well as in all cases wher^n a simitar judgment is 
passed by him against persona not being proprietors of land or sadder ikrmors, is not referri* 
ble to the nizamut adawlut, but is final, unless altet^ or rescinded by the superior criminal 
courts under the general rules in force. Reg. XX. 1817. sect 26, d. 5. 

1234. If any person charged with an offenco of a criminal nature, absconds or conceals 

himself, so that upon a process issued against him by a magistrate or police officer he cannot 
be found, the magistrate is to cause a written proclamation (in the vernacular language 
requiring the absent party to appear to answer the charge within a fixed period, not less 
than one monthA be publicly read and proclaimed by beat of drum ; and is to cause such 
proclamation to Ire affixed in some conspicuous part of his cutcherry, as well as on the outer 
door of the house in which the party has usually dwelt, or some conspicuous place in the 
village in which he has generally resided.* In case the party does not appear and deliver 
himself up within the fixed period, the nijigistrato, on n'ceiffing the nazir’s return to this 
effect, is to order the attachment of any land or other real property held by the absentee, 
witliin his jurisdiction, in the following manner. and Ben. lieg. XL 1796. sect 4, 

cl. 1. Cid. Prov. Keg. III. 1804. sect 4, cl. 1. 

1235. If the absentee is a proprietor of land, or sudder farmer paying revennp imme> 
diatcly to government, ho is to issue a precept, under his official seal and sigimtiiro, to the 
collector of the district, requiring him to hold the land or farm of the absentee in attachment, 
till the receipt of further notice. And the collector is accordingly to obey such requisition 
and to take snch measures as are necessary for the due care and manaj^ement of the lands 
while under his charge, subject to the insti'uctiona of the commis«ioner of revonue, to wlwu* 
he is to make an immediate report of any itiNtanrcs of lands being delivered over to him 
under these provisions ; ho is also to relinquish such lands, on bein<t -idvinod by the 

trate that the attachment has been taken off on the nltcndance of the absuntt**. ano < 
cause a full and fair account to l>e rendered of all rcccifits and disborseifients during the 
period of attachment. Beng. and Ben. Reg. XI. 1796. sect. 4, d. 2. ftd. Prov, Reg. III. 
1804. sect. 4, cl. 2. 

1286. If the absentee is not a proprietor or farmer of land paying revenue to govern- 
ment, hut, as a dependant talookdar, under farmer, or ryot, or in any other capacity what- 
ever, is the tenant of landed property capable of attachment, the magistiMo is to issue a 
precept to the collector of tho district, directing him to attach the same, and adopt the 
necessary measures for the due care and management of it while under his charge; paying 
from the product any rent which becomes duo to the zemindar or other person entitled 
thereto ; dedneting all necessary expences in tho account to bo rendered to the absentee, 
wheneYCr he may attend and the attachment of his property is removed. Beng. and Ben. 
Reg. XI. 1798. sect 4, d. 8. Ced. Prm. Rog. III. 1804. sect 4, cl. 8. 

1237. If a person charged with an offenco of a criminal nature^ who absconds or 
canoeals Umaelf, so that the process isincd against him cannot be served, possesses land or 
other' immovable properfy, or a sadder farm paying revenue to govestament, in any other 
riliftb or city josisdiction, than that wherein tho offenco charged against him has been eom- 
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mittedi and it appears necessary to attach the same with a view to cause his attendance 
under the above provistons* it is competent to the magistrate to order tbo attachment of tlie 
whole or any part of such property or farm, and the above provisimis are to be considered 
applicable in such cases. Reg. XX. 1817. sect. 26, cl. 4. 

1238. In all instances wherein an attachment of property is ordered under the foregoing 
rules, the magistrate, immediately on the attendance of the party for whose appearance it was 
ordered, is to direct, by a written precept, that the attachment be removed, and that a full 
and fair account be rendered of all receipts and disbursements during the period of attach- 
ment, Beng. and Ben. Reg. XL 1796. sect. 6. Ced. Prov. Reg. III. 1804. sect 4, cL 4. 

1239. If the absentee appears to answer the charge within the six months mentioned 
above, the magistrate is not autliorized to continue the attachment Const No. 414. 

1240. If the absentee neglects to attend for a.period of six months after the lands have 
been ordered under attachment, the magistrate is to report the case to govormnont, who is to 
pass such order npon it, and upon the future disposal of the lands, as may be deemed pro|)er. 
Bet^. and Ben. Reg. XI. 1796 sect. 6. Ced Prov. Reg. III. 1804. sect 4, cl. 5. 

1241. If any person amenable to the authority of the magistrates and police officers 
resists or causes to be resisted any warrant, summons, or other process of any autliorized 
magistrate or {lolice officer, and such person cannot be a|)preiiendod ; or if any person charged 
with a criminal offence of a heinous nature absconds or conceals himself, so that on a warrant 
issued against him at his usual place of residence by the local magistrate or police officer, he 
cannot be found ; and tho party so resisting or evading the process is not a proprietor or 
sudder farmer of land capable of attachment under the above provisions, but is in possession 
of any movable property, which can be attached, and the removal of which might be expected, 
if not placed under immediate attachment, the police officer, issuing or serving the warrant 
in such cases, is authorized on receipt of credible information, that the person against wlwm 
the warrant is issued has recently absconded, or concealed himself for the purpose of evading 
it, to' cause the attachment* of any movable property belonging to such person within his 
jurisdiction ; giving at the same time immediate information to the magistrate of the district, 
whose previous instructions are to be applied for, when there is reason to expect a removal 
of the property. Reg. XX 1817. sect 26, cl. 6. 

1242. The magistrate, on receipt of the infbrmation directed in the above clause, is to 
determine whether the case is such as to require a continuance of the attachment, till tlie 
appearance of the accused person, or till a proclamation has been issued for his attendoaoe 
under the above provisions ; and is to transmit instructions to the police darogah aecordiogly, 
either for release of the property attached by him, or for continuing the 4ttaohment| and 
taking an inventory of tlie property in conformity with the following clause. TIU the reueipt 
of such instmctiims the police officers ere to adopt such measures only es ere requisite to 
prevent a removal of the attached property. Reg. XX 1817. sect 26, d. 7. 

1243. On receipt of the magistrate’s instroctionslfijr an attachment of movable property 
the darogah, in the presence of two or StoM lespeeteble iidtabitants of the plane, is to eauso 
an exact inventory of the articles attached to hfffiilwa and duly attested; after which he is 
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to deliver the property in charge to the headman or any two or more respectable itthabio 
tants of the place, taking an acknowledgment for the same, which is to be forwarded, 
together witli an inventory of the property, to the magistrate. Bog. XX. 1817. sect. 26, 
cl. 8. 


1244. In all instances, where an attachment of property is made under the foregoing 
rule, the darogahs are to enjoin the persons, into whose charge the same is delivered, to take 
care that there is no injury done to the property; and if the person charged appears, within 
tho period specified in the proclamation, the magistrate is Immediately on the attendance of 
the party, to cause the attachment to bo removed, and a full account rendered of tho 
property attacliod, subject only to any unavoidable expense which has attended tlie attach- 
ment. Reg. XX. 1817. sect. 26, cl. 9. 

1245. If the proclaimed person does not appear within the period fixed by tho proclama- 
tion, the attached property in cases of resistance of process is liable to public sale, by order 
of tl>o magistrate, tov tlic pui pose of making good any tine imposed on tho offender ; or 
should the attachment of movable property have taken place under an evasion of process 
it is at the end of six months, supposing the absentee not to attend during that period, to 
be at the disposal of government, in common with any landed property attached under 
similar circumstances in pursuance of the regulations in force. Reg. XX. 1827. sect. 26, 
cl. 10. 

1246. The above provisions are applicable only to persons rhargnl with a crime, but 
not convicted. Thus, tho property of a person, who absconded after sentence and pending 
appeal, was held not liable to forfeiture. CoiiSt. No. 1 124. 

1 247. Persons apprehended on a charge of resistance of process under iht* nbi • pro- 
visions, and who are not accused of any aggravating ertme, in addition to the roBistaniv of 
process, such as is declared not badablo by sect 7, Reg. IX. 179.i, or sect, t, <1 XV I. 
1795,* are to bo admitted to bail until a final decision lias been passed upon the chargi i 
provided the bail offered by them appears to tlic magistrate, <<r otlicr public officer to whom 
the charge is preferred, sufficient for securing their appearance during Uu* presrribwl investi- 
gation of the case. Beng, emd Ben, Reg. IX. 1801. sect. 4. Ccd. Prvo, Reg. 111. (804. 
sect. 5. 

1248. A person on whom a summons has been issued to answer a cliargo of resistance 
of process, is at liberty to answer such charge through a vakeel without being obliged to 
appear in person, — as the object of a summons in such case is to give tho summoned 
party an opportunity of defending himself against the charge, which is distinct from ordering 
bis apprehension after conviction, in consequence of non-payment of fin^ with a view to hia 
iuprisonment. Const. No. 1216. 

1249. When a process issued by a court of one zillah, and hacked and aided by the 
court of another aillah, is resisted, it is considered as the resistance of the process of the 
court within whose jurisdiction it took place.i Const. No. 1115. 

1250. Cases of resistance of process should not be punished as affrays, since that offence 
has its appropriate penalty. Const No. 549, 
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1251. As tUe course of procedure against persons evading Ae prooew of a criminal 
court is distinctly laid down in the above provisions, the magistrate’s views of expediency 
cannot justify his deviating from that coarse, and pnnishing persons guUty of that offence as 
for a contempt of court Const No. 619. 

1252. A charge of resistance of process is not a fit subject of commitment to the 
sessions court : the magistrate must proceed according to the above provisions. N. A. R. 
vol. 2, page 225. 

1253. Tl>rce prisoners were convicted of murder in assaulting and opposing a military 
party employed on the public service ; and sentenced, the ringleader to suffer death, and 
the others as accomplices to imprisonment in transportation for life. N. A. R. vol. i, 
page 56. 

1254. A havildar and two sepoys, charged with rescuing two persons from the custody 
of the police and magistrate’s officers, and acquitted — the havildar, because he acted 
under instructions from a person whom he deemed himself bound to obey ; and the sepoys, 
because they acted in obedience to the orders of the havildar, their immediate superior officer. 
N. A. K. vol. 2, page 330. 

1255. The magistrate is to keep up and regularly revise, according to tho form given 
in No. 2 of appendix R, a vernacular register of persons charged with or suspected of the 
commission of specific crimes of a heinous nature, who have eluded the pursuit of justice. 
A copy of this register is to be forwarded half yearly to the superintendent of police. 
Reg. III. 1812. sect. 9, cl. 1 and 2. C. O. No. 144 of voL 3, para. 6. 

1256. If any zemindar, farmer, local manager or other person, to whom a magistrato 
has issued a warrant or order, in pursuance of Reg. IlL 1812,* or any other regulation in 
force, fur tho appreliension of a person proclaimed or charged with or suspected of a crime, 
applies to a police officer fur co-oporation and support in tho execution of it, the police officer 
is to afford every assistance in his power for the due enforcement of the process ; and, if 
required so to do, in conformity with cl. 6, sock 9, Keg. IIL 1812, is to receive charge of 
tlie prisonor from the zemindar, or other person, and is to grant a written acknowledgment, 
specifying the name of the prisoner and the date on which be was delivered into his charge ; 
ho is also without delay h) lorward the prisoner under safe custody, to the magistrate. If the 
person named in the application made to the police officer is not apprehended, the particulars 
of tho application and of the measures taken in consequence are to bo recorded, for tho 
information of the magistrate in the tihana diary prescribed by sect. 8 of this regulation, 
lieg. XX. 1817. sect. 26, cl. 13.^ 

1257. If a police officer entrusted with or assisting in the execution of any legal warrant 
for tho apprehension of a person chargod witli wu'dcr, robbery, or other heinous crime, w 
pursuing a robber or murderer immediately after the commission of the crime, or resisting 
liim in hiii attempt to perpetrate the crime, should wound or slay any offender in rnidoavonr- 
itig to apprehend him, he is to be held guiltless of my ^iminal act. Reg. XX 1817. sect. 
26, cl. 14. 
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1258. A civil judge sbonld himself dispose of all common cases of resistance of civil 
process ; and make over to the magistrate those cases only, which have been attended with 
acts of violence amounting to a breach of the peace, simply sending the papers, without 
passing any opinion thereon, and requesting him to dispose of the case under the general 
regulations In such case the appeal would lie, from the order of tho magistrate, to the judge 
in his capacity of session judge. Const. Noa 1033, and 1115. 

1259. Resistance offered by a farmer to persons legally authorized to distrain his effects 
is a criminal act, and punishable by imprisonment, notwithstanding that the distress is levied 
in an irregular manner, as the farmer always has it in his power to gain redress by an 
application to a court of justice. In this case, the ringleader was sentenced to iinprisonmeut 
for one year, and the others for six months. N. A. R. vol. 1, page 302. 

1260. Certain prisoners convicted of being concerned in an affray, attended with slight 
wounding, in resistance to a frauduipnt distraint, a bnrkundaz being present to keep the 
peace, were sentenced under all the circumstances of the case to six months' iniprisoninunt, 
and a fine of 15 rupees in lieu of labor. N. A. R. vol. 6, page 49. 

1261. In the event of a legal arrest by a warrant issued from the civil court, and a 
forcible rescue from tho custody of its officers, the magistrate is not empowered to order the 
police forcibly to enter the house wherein the person rescued is, and to apprehend and 
forward him to tho civil court : in such case tho civil court should proceed against the 
offender according to sect 25, Reg. IV. 1793. Const No 765. 

1262. It is not competent to a civil judge in oases of resistance of the process of his 
court to call upon the magistrate to enforce his orders. Const. No. 1209. 

1263. All police officers are to aid and support the exoontion of all process and ordm 
issued by a collector or other officer exercising the powers of eol lector, engaged in .. king 
or revising a settlement on the responsibility of tho officer issuing or executing the same , 
and if any affiray or breach of the peace occurs in consequence of an,^ resistance or obstruc- 
tion being made or attempted to be made to the legal process or order of a I’olhvtor or other 
revenue officer, the parties resisting or obstructing such process or order are to be punish- 
able for the affray or breach of the peace, and the revenue officers are not to be liable to any 
criminal prosecution on that account. Reg. VIL 1822. sect 24, cL 3. 

1264. Under the above provision, a collector, or officer exercising the powers of collec- 
tor, has no antbmrity to issue any orders direct to the police officers to aid in the execution of 
his process, except in very emergent cases, which should also be immediately reported to the 
magistrate; but in ordinary cases, whenever the collector hsE reason to apprehend resistance 
of his process, he is to communicate his apprehensions to the police darogah, who is respon- 
siUe fyr taking such precautionary measures as are in his opinion necessary to prevent a breach 
of the peace. Const. No. 1018. 

1965. It was held illegal in a thanadar to issue process on the mere requisifion of an 
ameen, who reported by letter tiiat certain persons were ripe for rebdlion. N. A. R. vol. 2, 
page 225. 
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1266. Under the powers vested in them by Reg. VIII. 1831, oolleotonf are competent 
to try all cases of resistance of their process of attachment connected with summary salts for 
rent, except where actual breaches of the peace occur, in which event the case must be tried 
by the magistrate. Const No. 613. 


SECTION XI. 
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1267. All applications for permission to ofier a reward fur the apprehension of a known 
offender, or the discovery of unknown offenders in cases of magnitude, are to be made to such 
officer or officers as from time to time are empowered by the local governments to authorize 
the grant of rewards. Act XVI. 1843. 

1268. The superintendent of police in the lower provinces is autlmrizcd, under tlie 
above rule, to sanction rewards for soch objects to the extent of 3U0 rupees. The magistrate 
may exercise his discretion in offering rewards up to tliat amount ; but he is to report t^m 
immediately to the superintendent of police, who may ratify, amend, or annul such orders as 
he thinks fit. C. 0. Sup. Pol. h. P. No. 24 of 1843. 

1269. In submitting such applications, magistrates are to forward copies of their pro- 
ceedings, or such parts of them as are sufficient to show tlie grounds and evidence on which 
the person, for whose apprehension a reward is proposed, is considered to have been con- 
cerned in tlie commisMon of the offence. He is also to forward a descriptive roll containing 
the name of the person and of his father ; his age ; places of birth and residence ; and a 
description of his person, as far as it can be obtained, particularly noticing any peculiarities 
of dialect, speech, gait, or visiua C. O. No. 147 of vol. 1. C. O. Sup. Pol L. P. No. 2 
of 1842. 

1270. All officers are to be careful nut to exceed the power vested in them as regards 
the offer of rewards for apprehension. C. O. Na 173 of voL 2. 

1271. All rcwanls for the apprehension of proclaimed offenders, which are sanctioned 
by the regulations, and promulgated under the seal and signature of a magistrate, or of the 
superintendent of police, are, if the offender be seized by officers of police or by other persons, 
to be payable on the delivery of the person {xroclaimed to the mafpstrate of the zillah in 
which the offender has been seized. Reg. XX. 1817. sect 26, cl. 15. 

1272. Rewards after they have been sanctioned, are to be paid without delay, and with- 
out further leferenoe to the superintendent of pdice; but tiie payment is to be notified, 
whether the reward was ofbred on the authority the magistrate or the saperintendent 
of police. C. 0. Sup. Pol. L. P. Nos. 3 and 3 of 1842. 
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1273. A quarterly statement of rewards and contingent charges disbursed under the 
sanction of the superintendent of police is to be furnished by the magistrates in the form, No. 
9 of appendix F. 0. O. Sup. Pol. L. P. No. 6 of 1842. 

1274. In cases wherein any meritorious service has been rendered by police ofScers or 
others in the apprehension or discovery of public offenders for whom no specific reward is 
payable to such persons, the session judged on due consideration of the service rendered, 
the exertions made, and any expense incurred, in the performance of it, is authorized to 
direct the payment of such remuneration as is considered adequate, not exceeding the sum of 
100 rupees for a sirdar, and 10 rupees for an accomplice. If a larger reward is deemed 
proper, a report of the case is to be made to the nizamut adawlut, who are authorized to 
direct the payment of any sum not exceeding 600 rupees: if in any cose it appears proper 
to grant a higher reward or compensation than 500 rupees, the nizamut adawlut is to report 
the same for the consideration and orders of government. Itcg. XYI. 1810. sect. 18. 

1276. Tlie above protision is applicable to any meritorious service rendered in the 
discovery and apprehension of persons really notorious as robbers ; but is not to be consider- 
ed applicable to persons coming under the vague description of “ vagrants.'’ C. O. No. 80 
of voL 1, para. 13. 

1276. When a magistrate is of opinion that it is expedient to grant any reward to a 
police officer or other person for particularly meritorious conduct, or fur any services 
rendered to the police ; ho is to state the circumstances with his sentiments to the superin- 
tendent of police, wlio may, if he deems it expedient, sanction such reward ; provided titpt 
the sanction of government is previously obtained, if the proposed sum exceeds 10(1 rupees. 
But this rule is not to bo construed to preclude the courts of se.ssion and nizamut adav'*"*' 
from the exercise of tlio powers vested in them by the above provi8ion.s, whenever, lioui any 
circumstances which appear in the progress of a trial, they consider it ex{iodiuat to direct ' 
recommend the payment of any reward, lieg. XVIL 1816. sect. 15. 

1277. Magistrates are to regard economy in recommending rewards fbr meritorious 
conduct; and in any particular case a report should be previously made to the superinten- 
dent of police. C. O. Sup. Pol. L, P. No. 13 of 1842. 

1278. Darogahs and other police officers are entitled to a commission of ten per cent, 
on the value of all property stolen or plundered, which they recover. The comiiiission is to 
be paid by the owners of the property, which is to be fairly valued by the magistrate, or by 
any creditable and competent person, whom he may appoint for that purpose. The magis- 
trate is to cause the commission, in the case above directed, to be paid by the owner or bis 
agent to the police officers to whom it is due; and, if necessary, may cause a part of the 
property to be disposed of by public sale for the purpose of making good tlie amount. 
Reg. XX. 1817. sect 16, cl. 17. 

(a) Tho origiml refers of oonrse to marts of cSnmitj but the seme power bss devolved sucoshsiveSy on the com- 
ttissioMr of oiranit, nnd the session jndga. See pMw. 731, The text hss bean altered throughout socordtagly; but 
it is notsd in this beonnse it was thought necesswy to explain in • oiteukr order the power of a 

session Judge to grant rewards under the above provisions. See C. 0. No. 191 of roL S, dated October 3, 1839. 
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1270. It u competmt to a session jadge to issue orders for the payment to polioe officers 
of the commisbion on the value of stolen property recovered by them, which is authorised by 
the above provision. Const Nos. 727, and 1136. 

1280. Individuals, not being police officers, are not entitled to the commission allowed 
to police officers on the recovery of stolen property ; but the inajpstrate may reward them 
fur any eminent service rendered to the police, the necessary sanction being obtained from 
tbo proper authority Const No. 381. 


CHAPTER V. 

OF APPEALS. 


SECTION I. 

OF APPEALS AND ‘REVISION OF SENTENCES. 


It 1281. From every sentence or order in criminal trials within the limitation prescribed 
by sections 8 and 9, Reg. IX. 1793 {Ced. Prov, sections 8 and 9, Keg. VL 1603X^.) or iii 
judicial proceedings other than criminal trials, passed by an assistant to a magistrate, or by 
a sudder amcen, or by a law officer, or by any other officer under a magistrate empowered 
to try criminal cases, there is permitted one appeal to the magistrate, joint magistrate, or 
officer exercising the powers of magistrate, within one month from tlie date of such sentence 
or order. — And from every sentence or order in criminal trials beyond such HmitationC^.), 
or in judicial proceedings other than criminal trials, passed by a magistrate, joint magistrate, 
assistant to a magistrate or other officer empowered to try criminal cases, vested with special 
powers, there is permitted within one month as aforesaid one appeal to the session judge.-— 
And from every sentence or order passed in criminal trials by a session judge there is per* 
mitted within three months one appeal to the nizamut adawlut —And except as provided in 
the next section of this Act the sentences or orders passed upon such appeals are final Act 
XXXt 1841. sect 2. 

(a) In Const. No. Sll it was rolsd tluft s Mdoat was not enti^ to n por'^ontags, under tho tlwra suwtmnt, 
on s sum of 9S000 ruposs found by him in sssrobiag oortiUa bosussTlmt, w • euiwsi is mmilsslly » pdios oAw, it 
would appear that there was some peeoliari^ in the ease in qneetion that is not nwnttmied in tlia printed eonsinie* 
tion. 

(ft) Hie limitations ere. mpet^p^pbices, imprisonment for 1ft days, era flue of SO mpeei, mileu the ofllMider is 
a asmindar, independent talookdar, or other nOtnal pn^rtetor of land paying an annual MBt to goeemmeat of more 
than 1 0,000 rapeea ; or a proprietor of ayaaa land payilsg a q«lt.nnt to gommaent exoeeding 800 rupe es per Sfeaum t 
or oflaldiind toidthe saniud prodneo of which iiebosa lOto rop eait in which aasee the toe nay be 000 r ap e* ‘ w 
ptUg impnsoament for one month. ' 
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1282. Every order of an assistant to a magistrate or other officer n9t vested with 
special powers, passed in a criminal trial or proceeding, awarding a higher punishment than 
that prescribed by the limitations above mentioned (i. e. adjudging a penalty of fine and 
imprisonment agreeably to the provisions of sect. 2C, Reg. IX. 1807,* or cl. 3, sect 3, Reg. 
III. I821t) is appealable to the session judge. 0. O. Nos. 156 and 159 of vol. 3. 

1283. Every sentence or order of an assistant or other officer vested with s^ial 
powers, passed in a criminal trial or judicial proceeding, awarding a punishment within tho 
limitations noted above, is appealable to the magistrate, joint magistrate, or officer exercising 
tho powers of a magistrate. 0. 0. No. 210 of vol. 3. 

1284. Tho law allows no appeal to the session judge from the sentence of a magistrate, 
joint magistrate, [or other officer exercising tho full powers of a magistrate] awarding a 
punishment within the limitations prescribed above. O. 0. No. 100 of vol. .3. 

1285. The magistrate is tho authority to determine the character of tho offence, and 
tho measure of punishment doonu'd com lucnaurate thereto; and consequently no appeal lies 
to the session judge when the magistrate treats a case as a petty offence, and passes sentence 
within tho prescribed limitations, although a ^uch more severe penalty might be inflicted 
under the reguLations. Const. No. 1353. 

1286. The order of a magistrate inflicting a fine not exceeding 200 rupees, under tho 
express condition specified insect. 8, Reg. IX. 1793,* is not appoaluble; but it is inuumbenton 
the magistrate, in passing an order for a fine of above 50 rupees under that enactment, to 
set forth that tho person fined is in the condition mentioned ; and, in the absence of any such 
declaration on tho part of tho magistrate, any order of his directing the payment of a flue 
above 50 rupees is prbnd facie appealable. Const. Na 1361. 

1287. All appeals from a joint magistrate, of whatever powers (whether dependant or 
independant), are appealable exclusively to the session judge. Const. j.*Io. 85** i ‘'"reforo 
rescinded. Const. No. 1326. 

1288. l!ln order passed by a magistrate to prevent persons going .almut at night after a 
fixed hour, is appealable to the session judge. Const. No, 1239. Ihc appeal from an 
illegal order of a magistrato, requiring a zemindar to provide a building fl)r tho residem e of 
})olice officers stationed uj)on his estate, lies to the session judge. Const. No, 1247. [These 
constructions were ruled under the provisions of sect. 5, Act XXIV. 1837, whieh (by 
another construction. No. 1 146) was declared to bo in force in those districts in which the 
whole administration of criminal justice had been transferred under Act VII. 1835 from the 
commissioners to the session judges, whether a superintendent of police had been appointed 
or not. Under that section (as now under Act XXXI. 1841) all appeals from tho orders 
passed by a magistrate in any judicial proceeding whatever were made cognizable by the 
session judge instead of the commissioner of circuit; and it is expressly enacted (by sect. 7) 
that nothing in Act XXXI. 1811 is to be held to alter or interfere with the powers and 
duties of a superintendent of police as laid down in Act XXIV. 1837, and other parts of 
the Code. So, it was ruled in Const. No. 1307, that appeals from the orders of a 
magistrate enforcing penalties, nnder cl. 6, sect. 10, Rog. XX. 1817, against landholders 
for not keeping up dak establishments, lie to the session judge, and not to the superintendent 
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of police And 80 » it has been ruled more lately, since the enactment of Act XXXL 1841, 
in G. 0. No. 157 of vol. 3, that all orders passed by magistrates for the removal of obstruc- 
tions and nuisances on thoroughfares, or for other conservancy purposes, under the provisions 
of Act XXI. 1841, are appealable to the session judges only. In fine, therefore, all orders 
passed by a magistrate in judicial proceedings (other than criminal trials) whether connected 
with matters of police, or otherwise, are ap}>ealable to the session judge, with certain excep- 
tions; viz. it is not competent to a session judge to interfere with any order passed by a 
magistrate regarding the appointment, suspension, or removal of any ministerial or police 
officer, the revision of which is entrusted to the superintendent of police (see sect. 5, Act 
XXIV. 1837) ; and so, as the magistrate’s acts in the management of ferries are subject to 
the control of the superintendent of police, it is not competent to a session judge to receive 
appeals in such matters (Const No. 1144).] 

1289. The appeal from the order of one magistrate, attaching lands in his district on 
the requisition of another magistrate, lies to the session judge to whom the former is subor- 
dinate. Const No. 625. 

1290. As every convicted offender has, under the above enactment, the privilege of 
demanding a re-hearing of his case, or in other words a second trial, so the mere reception 
of a petition cannot be considered eciuivalent to the appeal permitted” by the Act; but it is 
incumbent on the appellate authorities to call for, and examine the proceedings of the lower 
courts in every case, whether it be a criminal trial, or a judicial proceeding other than a 
criminal trial, from the sentence or final order in which an appeal is preferred to them. 

C. 0. No. 165 of vol. 3. 

1291. Under the above provisions appeals are not admissible unless preferred within 
one month from the date of sentence or order: in this respect the law leaves no discretion. 
Const No. 1332. 

1292. The month, within which the appeal must be lodged, is to be reckoned, exclusive 
of the day on which the order was passed, according to the English calendar, tktt is to say, 
it should not bo invariably reckoned at 30 days. C. O. No. 158 of vol 3. 

1293. Although a session judge is at liberty to coll for the proceedings of a magistrate 
in any case, from whatever source his information has been derived, whenever such measure 
appears to him necessary for the ends of justice, yet a party is not entitled to have his 
petition of appeal attended to unless presented by himself in pei'soo, or by his ropresentativ u 
duly authorized. Const. No. 513. 

1294. Magisterial authorities, and particularly those of out-stations, are to receive * 
petitions of appeal against their sentences uid orders for transmission to the session judge, 

if presented within the period of appeal : and session judges are to pass orders on such 
petitions, notwithstanding the appellant has not entered appearance by himself or tihrough 
an accredited mokhtar at the court. The same rule is applicable to petitions of appeal from 
the sentences and orders of the session judges, presented to them for transmission to the 
nizamnt adawlut: and the judges are to enter in the margins of the letters, with which they 
transmit such petitions, the dates of the sentence appealed from and of the presentation of the 
petition. C. 0. Nos. 137, and 172 of vok 3. ^ 
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1295. During the absence of the session judge of Nuddea from his station on circuit 
duty, the nizamut adawlut, on petition, directed the magistrate to stay execution of his 
award, passed under Act IV. 1840, until the return of the session judge should enable tlie 
petitioner to prefer his appeal as allowed by law. Heveatn^a Reports, vol. 2, page 153. 

1296. It is not required t)y any law that an appeal from the order of a magistrate should 
bo accompanied by a copy of tlie proceeding or decision appealed from. Const. No. 1081. 

1297. It is not incumbent on the appellate authorities to furnish the lower courts with 
copies of the petitions of appeal presented against their proceedings ; and on some occasions 
substantial reasons may exist for witliliolding them. N. A. R. vol. 2, page 221. 

1298. The words sentence or order” in Act XXXI. 1841 do not refer to interlocutory 
orders in cases under trial ; and the provisions of the Act do not preclude the interference of 
die higher with such'intertnediate orders of the lower courts. Const No. 1322. 

1299. Session judges are competent to exercise int«*rffrence in regular criminal trials in 
the course of their investigation before the lower courts, and to take cognizance of appeals 
from interlocutory orders passed by thoso courts in such cases, not having refemice to 
matU'rs of police: and it is absolutely necdssary that they should have such authority to 
enable them to maintain an eflicient superintendence and control over the whole of the pro- 
ceedings of the lower courts in regular criminal trials. G. O. No. 226 of vol. 2. 

1300. As a magistrate’s order in cases of trespass, or the like, may include the inflic* 
tion of a fine of 50 rupees, not appealable under the above provisions, as well as an award 
of |) 08 se 8 sinn of the thing in dispute, which is appealable to the superior court ; distinct and 
sepai'ate orders ore to be passed in such cases, that in which the magistrate’s decision is lio.d 
being kept apart from any order appealable to the sessions court C. O. No. iio oi' 3. 

1.301. Supposing a party to appeal, the amount of whose rlenrl*' '’ires bun 

that right, the session judge cannot interfere with another sentence in the same < ate a ui. 1: 
falls withinethe limitations prescribed. And if a party, having an undoubted right to appeal, 
fails or neglects to do so, another party in the same cose, whose punislnucnt falls within the 
limitations specified, cannot be permitted to appeal. Const. No. 1330. 

1302. It is a rule of practice with the court of nizamut adiiwlut in the western provin- 
ces, not to receive petitions from third parties, calling themselves relations of the prisoners, 
without authority from the real appellants. No appeal therefore is eonndered admissible, 
unless presented by the appellant in person, or by a duly authorized representative. G. 0. 
No. 166 of vol. 3. 

1303. A person evading execution of a magistrate’s sentence is not thereby debarred 
his right of appeal, and the appellate court is competent to suspend execution of the magis- 
trate’s sentence pending the appeal. Const. No. 941. 

1304. A session judge is at all times competent to direct a magistrate to suspend 
ex e cution of his order, and to admit a prisoner to bail until a final order has been passed in 
the case, when justice appears to require the measure, whether he has or has not examined 
the proceedings on which the order is founded. Const. Nos. 489, and 657. 
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1305. A session judge tnej direct a magistrate to admit a party to appear and answer 
by attorney, if he see sufficient reason, without calling for tlie proceedings. Const. No. 730. 

1.306. It is competent to the session judge, on sufficieilt grounds, to order the magistrate 
to replace on his file a case dismissed by him on default, or stmck off without investigation 
of the merits in consequence of the plaintiff failing to attend or neglecting to prosecute his 
complaint. Const No. 1169. 

1307. A session judge should not commanicate by letter with a party appealing from 
the ordor of a magistrate, nor furnish him with copies of the magistrate’s explanations : he 
should require the appellant to make his application on stamped paper; and, after calling 
on the magistrate for any explanation of bis procoodings which appear necessary, proceed 
to xleterminc the question at issue ; leaving the appellant to apply in the usual manner for 
dbpies of any papers he may wish to have. Const. No. 818. 

1308. The session judge may exercise the same power in punishing malicious, vexa- 
tions, or groundless appeals, as is vested in the magistrates* in regard to complaints of tiiat 
nature. Const No. 530. 

1309. A merely litigious appeal is not punishable: but if a proseentor, whose case has 
been dismissed, persists in bringing before the appellate authority a charge evidently mali- 
cious or greatly exaggerated, it is comjtetent to the latter to punish him as for such com- 
plaint Const No. 1208. 

1310. Api>ellunt3 from the decisions of magistrates are at liberty to employ whom they 
please to conduct their appeals. Bat agents so employed shunld secure their remuneration 
before undertaking the business, and should be given to understand that no assistance to 
enforce payment of it afterwards will be given. Const No. 642. 

1311. A sudder amoen is not entitled to appeal from the decision of a magistrate in a 

case originally decided by the former, the right of appeal possessed by the dissatisfied party 
being sufficient for the ends of justice. Const No. 1185. ^ 

1312. Explanations are to be given, in the periodical statements, of all appeals which at 
the close of the month or year have been pending above throe months. C. 0. No. 209 of vol. 2. 

1313. It is at all times lawful for the courts of ni^amut adawlut to call fur the records 
of any criminal trials of any subordinate court, and to pass upon them such orders as may 
si‘em fit^") Act XXXI. 1841. sett. 3. 

1314. But it is not lawful fur the court of nizamut adawlut in casca so called for, or for 
any criminal court in appeals preferred to it, to enhance the punishment awarded, or to 
punish any person acquitted by tho court below. Act XXXI. 1841. sect. 4, 

1315. Whenever it appars to a session judge, from the returns furnished to him by 
the magistrato, that any case has not been sufficiently investigated, and that a further 
enquiry is practicatle and requisite fi>r the ends of jnstico, be is in the first instance to direct 
sneh additional enquiry to be made by the mogutrate. Hcg. IX 1607. sect 21 

T)te power uf the nis»mut adawlut tu ctiU fur aud mm trials U gixen at large in page 169^ parsa. 9S6 

ft ^ 
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1916. The existing rt^nlations give no power to a session judge to receive evidence, 
which has not been preWousljr heard before the lower court, except in such cues as have 
been regularly committed to him tor trial at the sessions. Any furtlier enquiry, therefore, 
which he considers requisite under the above provisions, is to be instituted by the magistrate 
who is to communicate the result thereof to the session judge. Const. Nos. 1104, and 1169. 

1317. On inspection of the periodical returns furnished by the magistrate of cases 
pending, tiie session judge is to call for the magistrate’s proceedings in any cue that may 
appear to require it ; and if, on perusal of them, he is of opinion that there is not sufficient 
reason tor postponing the trial, he is empowered to instruct him to close his proceedings ; 
and cither to pass a final order if the case is determinable by the magistrate ; or to bring it 
before the sessions, if there appear to be sufficient grounds for committing the prisoner to 
stand his trial Reg. VI. 1818. sect 2, cl 1. 

1318. In exerdsing the power vuted in them by the above clause for the purpose of 
preventing the long confinement of prisonus charged with criminal offences during the 
magistrate’s investigation, without strong and sufficient cause for their detention, the session 
judges are required to give due attention to the reuons assigned by the magistrate for not 
pusing a final order respecting the prisoners in each instance, and to be careful that their 
instructions to the magistrate in such cases are consistent with the objects of public justice, 
as well M with a just and humane consideration of the prisoner’s actual condition, and the 
period of his confinement Reg. VI. 1818. sect 2, cl. 2. 

1319. It is at all times lawful for a session judge and for a magistrate, joint magistrate, 
or officer exercising the powers of magistrate, to call for and examine the records of any court 
immediately subordinate to tiieir respective courts, for the purpose of satisfying thcmselyes 
as to the regulari^ of the proceedings of such subordinate courts : but it is not lawful tor 
any court under the degree of the niaamut adawlnt to alter any senteiKi or order of »nv 
subordinate court, except upon appeal by parties concerned duly made according to Utv 
provisions of this Act Act XX.XI. 1841. sect 5. 

1320. Under the above provision, it is the duty of the session judge and magistrate to 
report any cases, the circumstances of which, on revision, suggest the propriety of interfer- 
ence to the nixamut adawlnt, in order that that court may proceed respecting them as 
matars fuKipw. Soch reports are always to be accompanied by tbe record of the case, to 
wUch the letoreooe relates, and by an English letter commencing “ Under section 5 , Act 
XXXI. 1841, and dreolar order of the nizamnt adawlut, dated 18th March 1842, 1 herewith 
transmit the record of the case, noted in the margin, to be Imd before the nisamut adawlut, 
with the tollowing report.” Hereaftw is to follow a concise account of tho irregularity or 
other iBAtter on which the intertorence of the court is sought Tbe magisterial authorities are to 
send these reports, tor submistion to the court, through the office of tbe session judge to whom 
they are subordinate. Iheooiirtdid not think it necessary to define what descriptions of grave 
irregularity of prooeduMk undue severity of punishment, &c., would call for reports of this 
nature ; but eqjoin on all officers the exercise of a sound discretion in making such references, 
Botiiat importeat wrors and omisti^j^ns may escape correction, nor the time of the court 
be needlessly engrossed by matters not demanding tfaeirinterfeienoe. C. 0. Na 106ofvoL 3. 
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Hig;h«r ooute 1321. Although DO penoB has a right of appeal to the seastoB judge after die eacpiration 
of one month from the date of the magistrate’s order, yet the judge is not only omnpetent 
^ which he may see reason to presume a Mure of 

justice though no appeal has been preferred to him, and without any reference to the source 
from whence his information is derived. Const Noa 437, and 986. 


or to the time 
ifrhich haa olapbed. 


1322. The period of appeal is limited merely as it relates to appellants without restrict- 
ing the discretionary authority of supervision possessed by the superior courts. N. A. R. 
voi. 2, page 221. 


In Rpocial canes 1323. In ordinary cases when an appeal is lodged against an act of a magistrate, the 
Knttiish ^pert of session judge should confine himself to calling fer the proceecfings in the case, or for a vema- 
r^c^from luafjjs- ^ kyfceut or report if such appears necessary ; but in special cases he is fully competent, 
in his capacity of general control, to require a report in English on any particular pdnts 
which appear to call for explanation, especially in regard to any irregularities or other 
defects apparent in the magistrate’s proceedings. Const No. 1071. 

1324. Tlie magistrate is to comply with any application from the session judge to 
EngCh^mii-' inspect the English correspondence of his office, whether with reference to any particular 

Kwtrau^Roffiwr foujdaree cose pending before him, or for the general purpose of acquainting himself 

with all official matters connected with the welfare and management of the district C. 0. 
No. 5 of \ol. 2. 
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1325. Officers forwarding explanations of their subordinates, are invariably to state 
whether they consider the same to be sufficient and satisfactory or otherwise. C. 0. No. 219 
of vol. 2. 
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1326. Whenever it appears to a magistrate that a precept issued to him by a session 
judge is contrary to, or unwarra^d by the existing regulations, be is authorised to state to 
the judge in what respects he considers his precept to be in deviation from the regulations, 
and to Bus)>end execution till receipt of a second precept in reply to his objections. But if 
the second precept of the session judge, in reply to sneh objections, confirms his first precept 
in whole or in |«rt, and requires the magistrate to execute the same without ftirther refer- 
ence, ho is immediately to comply with such requisition. In case however the second precept 
does not satisfy the magistrate ibuit the regulations have been rightly constmed by the session 
judge, he is at liberty at the same time that he certifies the exeeution at the order to request 
the session judge to transmit copies of the preeqits, and his returns thereto, with suibh other 
papers as are necessary for the infermation of the oirenmstances of the oase^ to the niMtimt 
adawlut ; and tlte judge is accordingly to trannslt ateh papers, ns toquMted, without any 
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unneoi9i«ai7 delay* Providedf jievertbeleBai that this is not to be understood to autl)orize 
any magistrate to question the propriety of any order issued by a session judge in cases 
clearly left to his discretion and judgment by the regulations ; the reference to him* and 
eventually to the nizamut adawluti meant to be authorized by this regulatloui being confined 
to cases in which the sense of the regulations* from a difference of construction or otherwise* 
appears doubtful and uncertain* Ben^* and Ben. Reg* X. 1796. sect 2. Ced. Prw. Reg. 
XXIL 1803. sect 2. 

1827. A magistrate is competent* under the above provisions* to require a reference to 
the nizamut adawlut* when he deems any order passed by a session judge in miscellaneous 
matters to be repugnant to the regulations ; but he is not competent to offer any objections 
to a final order or decree, the remedy against which consists in an appeal by one of the 
parties interested. Const Nos. 390* and 479. 

1328. A magistrate cannot demand a reference to the nizamut adawlut on the plea 
that an appeal from his decision iiaa been admitted by the judge on other grounds than those 
authorized by the regulations* as by so doing he would place himself in the light of an 
advocate of one of the parties. Const No. 536. 

1329. A magistrate referred a case to the nizamut adawlut* In which the court of 
circuit released certain prisoners on the ground that the evidence was in their judgment 
insufficient for conviction ; but was informe<l that bis reference was not agreeable to the 
intent of tbe above provisions* inasmuch as it was clearly competent to that court to annul 
his order on such ground* and that they were therefore authorized to decline forwarding the 
reference. Const No. 433. 

1330. A magistrate was informed that his neglect to obey the order of tbe sp^^’ion judge, 
until it had boen repeated three times* was irregular and unwarranted by the above or any 
other regulation. Const No. 437. 

1331. A magistrate, having determined to refer a disputed point to the nizamut ada«v 
should not decide tlie case out of which the point has arisen* until again directed to do so by 
the session judge to whose order be objects. Const No. 1030. 

1332* All diaouBsions regarding the relative powers of the European officers* or unimad'* 
versions upon points of a general nature, not immediately connected witli the trial and 
decision of any case, should as fttr as possible be kept distinct from the judicial proceedings, 
and conducted in the English language. C« 0. S. D. A.^No. 26* April 18* 16 U. 

1333. tn making references to the nizamut adawlut* copies are to be transmitted instead 
of original papers* unless the officer referring thinks it more proper to send originals* in which 
case he is to prepare copies for record in his office before submitting the originals. C. 0. Na 
120ofvol. 2. 

1334. Whenever any proceedings in miscellaneous cases are referred to the nizamut 
adawlut fcr their opinion, orders* or information, the papers in the native languages should be 
acK^oiKifNMU^ by an English letter specifying hriefiy the contents (which should be oorrobo** 
luted end borne out by tbe papers accompanying it), and the particular point on which the 
orders of the court are required. CX 0. No* 184 of voL 2. 
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1335. In all imtancM wherein a reference to the nizanrat wlawlat ie made ttndor the 
above provisions, the determination of sneh court is te be held final and coadbsive. Bvkg. 
and Ben. Reg. X. 1796. sec(.'S. Ced. Prw. Reg. XXII. 1803. sect. 8. 

‘ 1336 If any doubt occurs to the nizamut adawlut with respect to the meaning of any 
part of the regulations ; or if it appears to them, on the occasion of any reference, that the 
regulations do not sufficiently provide for the case submitted to their decision ; they are in 
the former case to report the circumstances of it to government, that a new regulation may 
be framed in explanation of such doubt ; and in the latter case are to propose a new regula- 
tion. Beng. and Ben. Reg. X. 1796. sect 4. Ced. Proe. Reg. XXII. 1808. sect 4. 

1337. A copy of any correspondence passing between the session judge and majpstrate, 
which discusses matters relating to the state of the district, or the mode of conducting busi- 
ness in the magistrate’s office, is to be sent by the judge to tlie nizamut adawlut C. O. 
No. 277 of vol. 1. 


CHAPTER VI. 

OF RULES OF OFFICE. 


SECTION I. 

OF THE CUTCnERRY AND OFFICIAL PROCEEDINGS. 


1338. An officer delivering over charge of his office is to state in his letter to the 
nizamut adawlut the authority for so doing, the date of the order under which he acts, and the 
nature of the power vested in the relieving officer. 0. 0. No. 157 of vol. 8. 

1339. An officer delivering over charge is to furnish the officer who relieves him with 
a list of all unanswered letters, and of all periodical reports and statements, which, having 
become due^ liave not been forwarded. Periodical reports and statement are conridered as 
doe immediately on the exjnration of the period to which they lelate. C (X No. 179 of 
vcd. 2. 

1340. Session judges and magistrates are invariably, prior to delivering over charge of 
their offices on quitting a district, to record a minute to be made over to (heir ittcOMsor, 
containing their sentiments and opinions on the administration of those lubordintte to them 
up to the period of their quitting the office of control, as well as any qlltoT obeervafionSf or 
’results of experience, which th^ deem necesssiy or .uaef A 0. 0, No. 103 of voi. 3. 
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1341. An officer^ who holds the offioes of collector uid magistrate, will not be exone- 

rated from the responsibility, which attaches to the latter office, by urging in extenuation of 
mal-administration that the criminal duties were intrusted to the joint magistrate. C. 0. 
No. 103 of voL 3. ^ 

1342. Magistrates and other judicial officers are to be careful that no more holidays are 
allowed those specified in the court's orders (C. O. S. D. A. No. 52, April 6, 1816), 
which are indispensable under the obligation of religious observances.C") 0. O. No. 50 of 
vol. 2. 

1343. The trial of such cases as have been committed and are ready for trial previous 
to the commencement of the vacation should be completed, althongh the vacation supervenes 
in the course of it. And the court of the session judge is never to be closed, during the 
dnsserah and mohurrnm vacations, for the despatch of criminal business, except on tliose 
days only when a total cessation from all business is necessary and usual. C. O. No. 141 
of voL 2 ; and Na 8 of vol. 3. 

1344. Applications for leave of absence are to be addressed by the session judge direct 
to the judicial secretary to government 0. 0. No. 134 of vol. 3. 

1345. No persons, except the guards on duty, aro to be allowed to wear arms within 
the cntcherry. 0. 0. 172 of vol. 2. 

1346. The civil officer at the head of each cutcherry is to make some one person of the 
establishment answerable for the glass in each room, that person being liable to pay for any 
panes that may be broken, unless be informed his superior at the time, and either proved the 
fracture to have been unavoidable or produced the person who broke tlicm. The mode of 
dealing with persons breaking panes is loft to the sense and discretioii of the oflfircr at the 
head of the department Glass is not to be used m the windows and doors of civil buildings 
nearer the floor than 34 or 4 feet, by order of tho military board. C O S I) A No 
May 31, 1889. C. O. No. 46 of vol. 3. 

1347. In reply to a question whether magistrates are allow ed, undet any circurostanres, 
to transact tbe currant business of their offices in their private dw»lUi.g\ tlio niaamut 
adawlut thought it sufficient to observe that, wbmi sitting as a criminal judge, tbe uiagistrute 
must ait in tiio established court house ; at the same time they declined to enter upon the 
general question of the powers of a m^istrate out of office. On another owosion the com t 
held the practice of transacting public business in private residences to be objw I tiiihle, and 
accordingly Interdicted it. Oonst. No. 645. 0. 0. No. 21 of vol 2. 

1348. The nizamut adawlut quashed the proceedings in a case, in which the session 

judge held the trial of a prisoner in the jail on account of her approaching confinement; and 
directed that she should be tried ifriuwo in the established court house, as soon as she should 
be sufiioiently recovered. N. A. R. voL 6, page S3. * 

1349. The letters dispatched from each office are to be numbered in one continued series 
from the comwenoement to the close of the year. All officers in their correspondence, 

(«) ItsppsMS tohs Ae piwsatpnoltos of As oooftto pubUA umMy sHrt of As hoHdsy. to bssJlowsd 
Airing As Sosning tmlvs sumAa. 


AospooiitbilUyoi 


Iliilidffiys. 


tSosHion^ Cfmrt 
during the >ata- 
tlOllb. 


Lunvo ahsemo 


Arin(*d persoiw 
not alioMed m 
uiUhpir> 

w indows tn cut* 
chtri)« 


I hi tfM of 
tran^ puhln 
bnitinesfl 

le'udinccD lit ub* 

( tionablci* 


Scsaionfi mutit lf>e 
held III the court 
house. 


Correftpon- 

daiiee. 

lAttors oro to be 
nnttbmd in a 



242 


OF RULB8 OF OFFIOIB. 


continued series; 
t4» bo concise; and 
distinct on sopa* 
rate subjects. 


Quotations of 
letters received 
bow to be made. 


Correspondence 
of, and with buper- 
intendent of po- 
lice. 


as well with each other, as with Uieir respective govomodents, are to write aeparete letters on 
separate subjects, and to annex to each letter a short abstract of its contents. Those lottsrs 
which contain the most nsoful information and pertinent snggestions or instmetions wilbin 
the|horte8t compass are the most valuable, and will be held by the snperior authorides la 
the highest estimation. C. 0. No. 184 of vol. 2 } and No. 72 of voL 8. 0. 0. S. D. A. Na 
20, July 2, 1830. 

1350. Officers who have occasion to refer in their letters to any numbered paragraphs 
of letters received, are to state briefly in the margin the substance of the several paragraphs 
to which they so refer. Every letter should, as far as possible, be made intelligible in itself 
without reference to any other document for the elucidation of its meaning. C. O. Na 150 
of vol. 3. 

1351. Magistrates are to file separately the circulars and correspondence of the superin* 
tendent of police. When letters addressed to that officer require immediate attention, the 
word immediate”. or “urgent” is to be endorsed on the cover. C. O. Sup. Pol. L. P. 
Nos. 18 of 1838; and 2 of 1841. 


SeaUn;i; wax not 
to be 


Address of native 
gentlemen. 


Sftaoords. 

ileourd keepers 
to keep a register 
< f all records ; 


and to endorse 
each paper with a 
reference to such 
register. 


And to take care 
that the records 
ire not destroyed, 
or removed; 


under jienalty of 
dismission. 


1352. Sealing wax is not to be used for public dispatches; envelopes are to be closed 
with gum arabic ; and the seal of office is to be stamped upon each ia lamp*black» 6ovt» 
Notificationy Aug. 17, 1842. 

1353. Officers are to be careful that native gentlemen, and particularly those of high 
rank, are addressed in all public documents in a courteous style suitable to their station in 
society. 0. 0. No. 95 of vol 3. 0. O. Sup. Pol. L. P. No. 18 of 1841. 

1354. The record-keepers are to keep a register, in the vernacular, of all the proceed- 
ings, documents, and other records belonging to the court to which they are respectively 
attached, in a book, each leaf of which is to be attested by the officer presiding or his assistaut, 
and on the last leaf of which he is to specify in his own band-writing the number of pages 
contained in the book. Beng. Keg. XVIIL 1793. sect 4. Ced. Prm). ^g. XIIL 1603. sect 4. 

1355. The record-keepers are to endorse upon the back of every paper or document, 
which they enter m the register, the number of the page in which it ie registered^ and the 
endorsement is to be attested with their official signature. Beng. Reg. XVIIL 1798. sect fi. 
Ced Pr&v. Reg. XIIL 1803. sect 5. 

1356. It is the duty of the keepers of the records to see that the records of the court 
are not destroyed by insects, damp, or otherwise, and that they ate not removed without the 
orders of the court Beng. Beg. XVIIL 1793. sect 6, Ced Ptav. Reg. XIIL 1808. sect* 6. 

1357. If any records entered in the register are destroyed in conswinence of the neglect 
or any omission of the keeper of the records, or if any such records are not fortficoming and 
they are not able to give a satisfactory account of them, they are liable to dismission from 
office. Beng. Reg. XVIIL 1793. sect 7. Ced Prev. Reg. XIIL 1808. sect 7. 


^ circulated a notification in the native ltetga$g», to be pnUisbed in 

SSSuS.’Sfo?! * ^ «Mking Ulegid .Iterations in or changing the 

g^y. public records, and pointing out that such oSmidos are pnuttbable «• fergeir mder the »ro- 

visiom of Reg. IL 1807.^ C 0. No. 57 of voL 1. 
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1359. Any officer who pemiti the reowds of hia office to M into disorder is to be held 
lesponaibfi to goveminent Ibr the expenses inouned in their re«a4inst)nent; end any ftmo* 
tionaiy Mtxdxing charge of an office the records of which are in disorder or so immuthodi- 
cally arranged as to prevent the ready production of papers when called for, who fails 
make a timdy report of their state, is to iw sinuhudy held answerable for the outlay attending 
the assortment of tlie records. 0. 0. Na 122 of vd. 3. 

1360. As there is no specific provision in the regulations for compelling native officers 
of government to deliver oi^r charge of the records of the office* such cases must be treated 
under the genial regalations.(«} Const No. 176. 

1361. The revenue authorities are not entitled to demand that the records of cases 
should bo sent to them for inspection : but th^ may depute an officer to examine such records 
with the permission of the court Const Na 693. 

1362. tii 1831 the magistrates were authorized to destroy all the Persian records of 
th^ir courts of a date prior to the Slst December, 1815, except the proceedings in cases of 
commitment for tidal before the court ofeirenit and any other records which they thought it 
necessary to preserve. So in 1835 thC magistrates iti the lower provinces were allowed to 
destroy the Persian records of their courts of a date prior to the SIst December 1820, with 
the same precautions : and those in the western provinces, who required more room in tlieir 
record offices, were permitted to bum such papers in each case as were connected with the 
investigations of the police. C. 0. Nas. 88, 180, qnd 182 of vol. 2. 

1363. To prevent the specification of additional documents in applications for copies 
afitor their presentation and the passing of an order npon them, petitioners are to be required 
to mention in woifds tl|e number of documents of which transcripts are required, and to 
insert the date of application immediately after the list of papers. C. O. Nu 132 of vuL 3. 

1364. When a deed has been once filed in court, it becomes a re<‘oiu, and .i fOp. ■ «»v 
be on the stamp prescribed for copies of records. Const No.*428. 


1365. recorded by the judges of the sudder dewanny and inV.%innt adawlut on 

a question of general ifoportaoce and submitted to government, are not to be considered as 
public documents; consequently, copies should not be granted to private individuals on their 
ap|dication. Const No. 718. ,, 

1366. Whenever applications are made fop copies of any letters from m resolutions 
by the nizomut t|ii|aw1||t, the applicants are to be referred to that court This rule 

does not apply to the sentences of the court in criminal trials ; and in the western provinces, 
H is applicable only to copies of letters, resolptions, and other orders recorded in the English 
language, a 0. Noe. 160, 207, and 218 of vol. A 

1367. Individuals may make, for their private use and at their own expense, copies of 

ludiebl witli1fc«pe™i»i<«> of theontt.. on Biy p.|»r who* tboy |mfeti but if 

mob oo|£m not B.do on ^|>t popor, thoy nro not to bo onthenlicted by the or 


r.% lUboswAulsw ftiatoatoisd ofiMarto wWapiswwIfioofaMMoartiofhto 

ofthelUiM.** 


ItodponsibtUty of 
offloem to keep 
their records in 
onlori 


Native odicers 
may be compelliMl 
to deliver records. 


Hovenuo authon* 
tics cannot de- 
mand to sec re- 
cords. 


Destruction of old 
records. 


eoRto*. 

Appliratinn, firr 
copies. 


A deed once filed 
^ a record. 


MinttUN of 
of the uisamui 
adawlut. 


from or 
rosolul. >ns passed 

a tlr T nusamut 
wlut 


Copies may be 
mode by iiidivi* 
duals at their own 
expense on un- 
Btamped paper, 
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Persons, not offl- 
(♦*rH (if thi‘ court, 
mny be employed 
lu makmg copies. 


Proqeed- 

Inirs. 

Nt»t to be head- 
(d by heathen 
deities. 

The vernatular 
substituted for the 
Pet Sian language. 


The Ooidoo the 
language of the 
nisamtit adawLut. 


To be written 
f 111 the Nagri c ha- 
rat 

Petitions, idea 
dmgh.and tutu as 


Com spondonio 


Style bi be 
wbrnted in the 
oji^ftlBfalee « 




dgnatare of any cq^ qr {mbllc oiUcar, ariS an not to be nceired as evideqoe in any ooort 
of josSce^ OK in any «abt|^wbate«pr. ^ Beg. ZXVi 1814«''«aet» 18k oL 4* * 

1368. The above provjvioih Shm <not npealed by the aobaeqAetit itlihp lawi. 

Const. No. 408. ‘ * * * ‘ 

1369. The prehibitiqn oobtainod m sect. 2. Reg. YIII. 1825, agaiqst theetdploynient 
of othon than the (Inly consStuI^ officers pf the court, need not be coAstrued to precinde 
other persons than the vegtllarly appointed officers of the court from taking; copfes of public 
documents, with the sanethm of the officer presiding^ for tho uso'' of^ private individuals, at 
the expense of those who employ Stein. Oenst N()k 407. Reg. 111. 1829. sect. 6. 

1370. Thf names of the heathen dejti^ are not^to jbii^ prej|xe4 to the ]Aroceedings or 
orders of tho courts, or to any proc;|$9^es emanating therefrom. But (his has no reference to 
petitions, documents, or papers of <uijy<kind, presented totuLhe courts, in regard to which all 
interference is probihiteii 0. O. No. 96 of yoI. S. 

if \ 

1371. Act XXIX. 1837 gjivp tlw governor ge^ral in eounfcil power, by an order in 

council, to dispense either genernliy,.or within such local limits as shobld {sceip meet, ^ith any 
provision of any regulation of th^ Bengal Code, which ilhjoins the hge ofthie Persian language 
in any judicial proceedings or in any proceeding relating t(r tAs fevenue, and'‘to prescribe 
the language and character to be used in such proceeding#? and «Hb to delegate this power 
to any suliordiiute authority. Accordingly, such }>oVer> having been diblegated to tho 
governor of Bengal, it was directed that, if) the distrsMI comprisejj in the Bengal division of 
the Presidency of Fort William, tlio vernacular language of those districts should tie substi- 
tnted for the Persian in judicial pi’oeeedings and in proceedings relating to the revenue^ 
C. O. S. D. A. No. 3, February 9, 1838. ^ ^ t 

1372 The Oorduo language is the langndge of record in all proceedings and orders in 
the niaamut adawint at the presidency, and it is to be written hi the Perq)an charactor. In 
criminal trials referred tp that court, with exception to trials for the crime of thuggee, all 
papers which aro nut drawn up in the Persian or Oordoo'^angnage, arc to be accompanied 
by translations in the latter. In districts in which the Oordoo language is current, it is to be 
written in the Nagri character. In districts in which cither the Oordoo or the Bengalee is 
the current language, parties are to be allowed to present all petitions and pleadings in any 
language they think most singable to their purpose; but any document so presented, Urhieb 
is not writtentoither in the Persian, Oordoo, or Bengalee, is to be fscompatubd fay a tramda^ 
tion ir. one of those threi languages. Hie same rule ig apphoaMe to {utwiH and bewnstahi 
required irora the law officers. The authorities in the Bengal diamts are to coras^XMid 
with each othei in the vernacular language, ai^ to employ tho Oordeo'id their comspon. 
dence with the courts of other districts. The same rule is to be observedt n{Utaiu mutaniit, itt 
Cuttack anil the other provinces subject to the jurisdiction of tho nisamut adawlat C. O. 
S. D. A. No 42, July 5, 1839. C. 0. No. 112 of voL 3. 

1373. In using the Bengalee language, tho courts are to adopt a style equally rontoved 
fiom the collo(|iiial and that employed by the pundits; offiem are to pay particqlar attention 
to this snbject, and to refer their amlah to the Bdngaleavendqn of the B^ations of 1793, 
in regard both to the sf|le, and the terins sriiich niMlty occur in legd proceedings. 0. 0. 
No. 84 of vol. 3. ’ 
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• « 

ISVl. In tii« WMttem {VOTiitens, ihe tu» of Pottitm in nil ttifniilii) froeeec&igs, potions, The Bindkm> 
and irriti%i of what Jdjid loeTEr, U fo be wliojDj^flkconfiatuHl, and ihe Hindoostanee to be tut^dt’ortbcFtt' , 
adopted in its stead. In criminal tripls tefetrible to the luaamat adavlnt, Petrian transk- 
tions of i^ridence xecocdied in t^ Ternaonlar noed not be tiaasmitted : but it is the duty of 
session judges to fttmaaii all prooeedings th^^ re^r to, e«; send up on a call of the court, 
written in a ootfiBCt O^rdoO s^K and fair and legible charaptei; t and to require the magis- 
trates, whenever unoOntmon ttrords or ob^ous previncialismB occur in a record of evidence, to 
cause the nwhurrir abtihe'time of taking it down tq^epter jn the margin ^e corresponding or 
equivalent term in Persian. The style used quist bp cW and idiomatic, and it is not suffi- 
cient mefely to sabstHli>l4'd Hindoostanee for a Penian verb at the end of a sentence. C. 0. 

Mo. 26ofvoLS. ' 


1375. All prooeedings addressed to thdassisjjant to the gdvemor general’s agent stationed CorrMpond 4 >n< ( 
a4 Haiareebagh on Loharjjitig||a, aW^to b«* written in the Oordoo language. C. O, S. D. A. «!< 

Mo. 27, November 23,, 133& . 

ISf A The Oerdoq lUndostanee^ which is tbe language most universally prevalent oordoo t > («< 

throughout India, and W|]kh which even thtf thugs of lowe* Bengal must, from their wander- ' 

ing habits and practice pj^,conve](|ing with travellers from all parts of tbe country, bo well 
is to be used by aU^tbe officers employed m the investigation of charges for 
thuggee. <5, O. No. 241 of voL 2. ^ 

1377. All processes fieued to an European defendant should be in tho ordinary language langiuMc hi )m 
of the court and h> English. Such person filing his pleadings and petitions in the vcmacu- whwh V lit {>|H till 
lar on the prescribed stamp iq^ be permitted to add translations thereof in English on 
unstampt paper : but it is no part of the duty ol the court to furnish him with iraniJaltoii- ; 
he must procure a person doly qualified to interpret for him. The deposition of an European 
witness must be recorded in English, and » vernacular translation made b> the coiuri 
annexed thereto. Const. Mo. lOW. 


1378. When the period, within which an appeal should be lodged ur any official act M l ao on aae- 
done, CQiHUte of days or wedks, the full number of days or weeks mentioned in Uio oi-der is Modr^^tuin* 

to be allowed, exclusive of the day on winch the oMm- is passed ; and when a month or a 
year is mentioned, it should be reckoned according to tiie English calendar, that is to say, the cinliiwt ^ ^ 
month should net be invariably reckoned at thirty days, and tbe yearnhenid coinpitsu 
twelve calendar months. C. O. Mo. 1^8 4if vol. 3. 


1379. All ref(EHtffioes which arc made for the opinion of tho advocate general on points 
of li f W gHah law an to be submitted throhgh the nizamut adawlut C. 0. Mo. 133 of 
vol. A 


l^eferoncos tti th(t 
advocate gcncial 


133A All referencee regarding chemical questions and operations on acconnt of go- RefennMt n- 
veroment, a» to-be nkadoio the professor of ch|inistry, medical college^ Fort William, whb ' 
is privileged to issue attd receive letters connected wjjh his department firee of postage. But 
references are to be limited to cases of urgent necessity, in which the local medical * . 
f rf B e mr caabot afihrd ihe requited information, lUid to douhtfol oases of poisonioi^ &c., 
regarding which there is need of information for directing the aesearehes of the policu 

3 F 



OF BULBS OF OFFIOBf 


Mho is not to bo 
n^uired to make 
amdavits before a 
i inagistrato. 

Details of the 
eii&o are to be for- 
Marded with such 
i cfercnce. 


Eogluth station- 
er) to Ih> obtained 
b) indent. 


Indents for forms 
on the em- 
inent lithographic 
press. 


To bi' aceotrip i- 
iiied with spiH}!- 
nietts. 


(Sjuntersitfiiature 
b) civil officers of 
plans relating to 
public Morks, 




Magistrate to re- 
port deltt) s in the 
ivpftirb of public 
budduigs. 


Uso of circuit 
houses* 
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Magi$trates «re not to tiitU niwn Iho chomioal ezaminor to mako aJSd^vtti bc^ire tlM oliwf 
magistrate of Calcutta, regarding aujr oiatter referred for esaminationi ae radii aflUavita am 
not legal evidence. C. 0. Hob. UO, and ]^46 of voL 8. 

1381. Officers forwarding to the examiner substanoes for chemioal elimination* are to 
furnish him with eVdry detail that oan be obtained both from the civil aorgeon and those 
persons who depose to the foots of the case. C. O. No. 129 of vol. 9 . G CX Snp^ PoL L. P. 
No. 6 of 184a 

1882. No English stationery of any kind is to be charged for in contingent hills, as such 
articles are to be obtained by indent from the government stores under the control of the 
military board. C. O. No. 67 of vol. a 

1383. No charge whatever is made for forms printed at the government lithographic 
press. Whenever an oScer requires lithographic forms of any description, he is to apply 
direct to the superintendent of the government press for them, and not thltmgh the niatmut 
adawlut: but he is to indent for those forms only which have been apiffgved of by the court. 
Such forms are kept in readiness*; but, if it is inconvement to wait for them, the statements 
are to be drawn out in precisely the same form as those issued foem the court t and no alter- 
ations should, on any account, bo made in any form directed, by the flourt to be used, except 
with thtir express permission. G O. Nos. 1 18, 136, para. Id* and 235 of voL 2. 

1384. Officers indenting on the government lithographic press for forms of statements, 

&C., are to forward to the superintendent, with their indents, a speisimen of the smallest size 
of paper on wliich the forms may be executed without material inconvenience. G O. No. 
121, repeated in No. 169 of vol. 3. ^ 

1385. The countersignatures by cinl officers of plans and other documents rtiating to 
public works, is not to be deemed as implying a tacit approbation or confirmation of the 
statements contained in the documents to which they are affixed. A separate heading is to 
he introduced in all documents requiring countersignature tor the remarks, if any, of civil 
functionaries, and when they have none to make, for the simple record of the fact: but such 
papers are not to be detained unnecessarily ; and for the purpose of ascertaining upon whom 
the blame of delay should rest, the executive engineers are to be required invariably to note 
the dates of dispatch, and civil officers those of receipt and return. G O. No. 1, Jannaiy 9th 
1846, in Bengalee Gazette, page 120. 

1386. In the case of delays in the execution of repairs and alterations of public build- 
ings, it is the duty of the magistrate, or other public officer to whora tiepartmrat the uWk 
belongs, to report the circumstances to government, in order that meaefom suitable to the 
exigency of the case may he taken. G O. Na 253 of vol. 1. 

1387. The superintendent of police, commissioners of revenue, [and executive ofitoen 
when on duty at stations not their head quarters], are allowed to occupy the eircoit honaea 
when not required by officers holding criminitt sessions. The session judge may also anthwize 
the temporary occupation of those housedTby persons employed on the public service^ under the 
express conffition that they uniformly vacate them whei w^uiied for the above mentioned 
officers. This indulgence is not to he extended to jMmonB wishing to occupy cutcherries or 
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any otiier public buildings in the jadtciel department, uid the magistrates are strictly prohi* 
bited fixmi allowing say individuals to occupy such bmldings for their personal accommoda- 
tion. On the occurrence of any extraordinary emergency which appears to warrant a tempo- 
rary exception firom this rule, the magistrates are to apply for the previous sanction of 
government through the session judge, explaming the cause of the emergency, and specify- 
ing the period for which the indulgence is solicit^. 0. O. No. 196 of voL 1. 

1388. It was determined by government in 1829 not to build circuit houses at stations, 
where they had not then been erected ; and commissioners of circuit were directed to find 
their own accommodations at such places. C. O. No. 85 of vol. 2. 

1389. Documents and papers, which have come into the possession of officers officially, 
are in no case to be made public, or communicated to individuals without the previous 
consent of the government to which alone they belong. The officer in possession of such 
dociiments and papers can only legitimately use them for the furtherance of the public service 
in the discharge of his official duty ; and it is to be understood that the same rule which applies 
to documents and papers, applies to information of which officers become possessed officially. 
Govt. Notification, August 80, 1843. 

1390. The superintendent of police will, under the above notification, bring to the notice 
of the government all instances in which he concludes that information procured officially has 
been afibrded to public journalists, or the editors of periodical publications, by the officers 
employed in the police or thuggee departments. 0. 0. Sup. Pol L. P. No. 11 of 1844. 

1391. Public notifications of general importance should be sent for publication to the 
vernacular gazettes, as the best means of giving them a wide currency among the natives. 
C. O. S. D. A. November 19, 1841. (Bengalee Gazette, page 451.) 


SECTION II. 

OF STAMPS. 

1392. Duties on law papers are to be levied at the rates and in the manner prescribed 
in the following schedule B ; and no papers are to be filed, exhibited, received, or admitted 
in any court of judicature, of the description stated in the schedule to require a stamp, unless 
the s ame is duly stamped. Reg. X. 1829. sect. 17. 

1893, Bail-bonds, mochulkas, recognisances, security bonds, f'Aarir or Jial zaminj, 
whether of specified amount, or with a penalty of a specific sum of money, or of indefinite 
when furnished and filed under special order of a court of justice, civil or criminal, 
or of any officer exercising judicial powers,— are to be charged as petitions to the court or 
authority ordering the tume^JExrnptum, Mochulkas taken on the release of prisoners 
from the foHjdaree jail ; and modmikas and recogniaanoes taken from prosecutors and 
witnesses to secure attendance at criminal trials. Rog. X 1829. sched. B. art I. 
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OF BULBS OF OFFICE. 
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1894. Copies— of jadioial proceedings, of accoonts, statements, reports, or the lik^ filed 
on record and taken out for use or reference^ or when left on proceedings in place of originals 
withdrawn — are to be charged per sheet, 8 annas. Each sheet is to be of a size not 
exceeding that fixed for copy paper (No. 3 of the stamp office), and is to be written on one 
side thereof only. Reg. X. 1829. sched. B. art. 3. 

1395. Under the rules laid down in this schedule, both the applications for copies, and 
the copy itself, are to be on stamped paper; but the stamp assigned for the application is not 
in every case to be of the same value as that required for the copy. Const No. 778. 

1396. Mokhtamamahs, wukalutnamahs, and other powers, required to be filed for the 
conduct of suits, or of proceedings of any kind, pending before the native courts of judicature 
— are to be charged as prescribed for petitions presented to those courts. — Exemptim, 
Mokhtamamahs executed by native officers and soldiers, belonging to the regular corps on 
the iniiitary establishment of the presidency of Fort William. Reg. X. 1889. sched. B. art 6. 

1397. Petitions, durkhasts, or applications, in relation to matters pending before the 
undermentioned authorities in their official capacities, when not otherwise specified or 
provided for in the schedule, are to be charged — ^if addressed to a magistrate or joint 
magistrate, per sheet, 8 annas; — ^if to a commissioner of circuit or session judge, one 
rupee ; — if to the nizamut adawlut, per sheet, two rupees.— EienqifwiM. All charges and 
informations respecting crimes not bailable by the regulations. Petitions from prisoners, con- 
victs, persons under examination, or otherwise in duress, or under restraint of the court or its 
officers. Petitions of appeal presented to magistrates against chowkeedary assessment 
Communications made to magistratos in regard to police matters not intended for record. 
Keg. X. 1829, sched. B. art 7. 

1398. Only such petitions on nnstampt paper, as are allowed by tlie regnlations, should 
be filed on record : and, as a general rule, petitions required to be presented on stampt paper 
should not be read, nuless so presented ; bat the magistrates may exercise their discretion in 
particular cases, where sufficient reason appears for tbo petition not having been preaented on 
the required stampt paper. Const No. 247. 

1399. When the whole matter of a petition of plaint or appeal cannot be comprised in a 
single slieet of stampt paper, llie additional sheets need not be stampt paper. Const Nck 870. 

1400. The above exemption in favor of persons under duress is to be construed to allow 
prisoners confined under civil process to petition on plain paper only in matfera relating to 
their treatment in jail ; and persons confined under criminal process, in matters relating to 
their treatmeitt in jaQ, and the case in which they are confined. 0. 0 . S. D. A. No. 17, 
May 28, 1830. 

1401. Razeenamahs, mfonamahs, sooluhnamahs, or the like, that is to sey—any Written 
application, whereby, or according wfacreunto a suit pending in a civil court is to be adjjnsted, 
or is capable of adjustment without argument in court, aud award of the presiding judges or 
ocher officer,— are to bear the stamp required for a pIoading(«) in the court wheirin it is filed. 
Reg. X. 1829. sched. B. art. 10. 

inferiOT^«mr(^w^^r^t ^ ‘ *^P Utmfinro nqvind in the suglsttsto'i Sad 



BOOK T.-~OaABTBB VI. — SBCTIOK II. — STAMPS. 


S49 


1402. Applications for the payment of mon^ deposited in court must in every case be 
madeon stampt paper as a record, unless a specific order has at the same time been passed for 
the payment of the amount Const Na 1093. 

1403. It is competent to judicial officers, subject of course to the control of the sudder 
court, to lay down as a rule of court or of their respeefive cutchenies, tho size and descrip- 
tion of paper to be used for petitions, or for other documents and records of their offices, when 
there is no provision on the subject in the regulations for the department Under this rule 
it is directed that the size No. 4 of the stamp ofi^ce is to be that used for the purposes speci- 
fied in the articles quoted above from schedule B. Reg. X. 1829. 0. 0. S. D. A. No. 56. 
August 10, 1882. 


SECTION IlL 

OP ACCOUNTS. 

1404, Magistrates should be careful to examine regularly the accounts kept by the 
treasurer; and should adopt rules similar to the following: — 

Fint No sums to be entered in any accounts except the office cash account; such 
practice being contrary to express orders from the Court of Directors. Second, Tho 
Bcngaleo ledger or roakar bahy to bo signed by the magistrate, and never to 1)-' diowetl to 
be in atrear more than one day. In this lodger every debit and ciedit to he ontored under 
, its appropriate head. Third, No payment to I . made on »,nt 

Charts paid io cmimcHv rr i . 

fixrdutmgprimiimmvd ccw- of diet to prisoners, salary, or any contingent charges, without 
charges, officc rocoipt being taken ; and such receipts to bo writt<»n in a bound 

ForfitUires for irespoMB, book and to be signed by the persons receiving Iho nioTjey. Foufik, 
A book to be kept at each thana and by the nazir, in whicti eac it t urn 
by the police officers or nazir is to be entered, and the book 
sent for the acknowledgment of the treasurer, which is to be onterod therein instead of a Iikw* 
Hum m Court, receipt being given. F\fth. At the end of each montl' file moliMfiz, 

juil-darogah, treasurer, and nazir to compare tho register of fines with the roahtr bahy, and 
give a joint certificate that the fines have been roalized, or tho persons made over to the jailor 
for imprisonment SuOh. The prescribed register of deposits to be kept in English by one 
of the writers; and the mohafiz to take his certificate of registry on every order for the 
receipt of a deposit Sh/entk. Hie jailor to keep two books in a form 
ty otfMartf! MOMy « prescribed by the magistrate; in one of which ho is to enter all 
«a«reMv/irimurai account of jail manufactures, and in the other all other 

aoopttnts ; and the treasurer is to sign them by way of reodipt in a column prepared for that 

purpossb The jailor is to compare the former with the work books and to bring to notice any 

Sohuim. discrepancy. JSiyht/k A separate detailed debit and credit account of salaries 

received and paid to be kept by the treasurer and signed by foe magistrate eveiy aeek. 

t 3 O 
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These rules should be pasted on boards, and hung up in the magistrate’s private room, 
the English office, and the treasuiy* so as to prevent their b^ng lost sight of by a change of 
incumbents. C. O. Sup. PoL L. P. No. 15 of 1842. 

1405. The keeping out of the public accounts money received on eny account whatever 
is highly objectionable, because it exposes the money to the risk of embezzlement without a 
chance of detection. All monies paid into government treasuries, how small soever the 
amounts, and whatever may be the account on which they are received, should be brought 
to credit under deposits, or other appropriate head of accounts : and if any of the receipts are 
of the nature of deposits, they should be retained so credited, until claimaniB appear and 
demand payment. C. O. Acc. Jud. Dep. No. 76, April 22, 1841. 

1406. Whenever an officer has to report upon an embezzlement occurring in his trea- 
sury, he is at the same time to send a copy of the report to the accountant to government 
for his information and guidance. C. O. Acc. Jud. Dep. No. 76^, October 31, 1841. 

1407. Officers furnishing public accounts aro to be careful to send sufficient vouchers 
for the ch.u'ges inserted therein, all of which must be supported with proper authority. Bills 
for petty contingent disbursements must be countersigned by the controlling authority, 
previous to dispatch for audit. C. 0. Acc. Jnd. Dep. Na 38, June 1, 1826. 

1408. The accountant to goveinment is instructed to close the abstract of the judicial 
accounts on the 30th November, and the wholo account on the 3 1st January of each official 
year ; and to submit an ovpUnatory report of the cause of delay in every instance in which 
those dates are not adhered to punctually. It is necessary therefore that all officers should 
pay particular attention to the early pieparation and transmission of the periodical accounts. 
C. 0. Sup. Pol. L. P. No. 12 of 1846. 

1409. All letters and envelopes on matters connected with accounts and statements, &c., 
of the judicial department (including ferry funds and jail manufactures, &c.), which are to be 
communicated to tho department of accounts at the Presidency, should be addressed to the 
Accountant to the Government of Bengal in the judicial department C. O. Acc. No. 98. 
October 21, 1846. 

1410. The civil auditor is to famish, by the Ist of August of each year, a book showing 
exclusively salaries and establishments on the 1st of May, arranged under proper heads; 
and within 3 months from that date he is to furnish as an appendix the explanationa of 
increase and decrease ; the monthly average of contingent charges ; the detail of the marine 
contingencies ; and the schedule of pensions and charitable allowances. To enable the civil 
auditor to conform strictly to this rule, tho audit of the salary of each office fbr the montli of 
April is to bo made dependent on the receipt by the civil auditor of the detailed atatement of 
salaries and establishment on the 1st of May from such office; and the civil auditor is to 
report to government the name of any officer who fitils to send in the above statement of his 
establishment by tho 15th of June following. Orders Govt. Bengal, September 7, 1842. 

1411. In furtherance of the above order, a detailed abstract of each establishment for 
the month of April is to be furnished anni;|i|dly, according to tiie forms, Nos. 1, 2, and 8 of 
appendix G. The particular authority for each item, wftel^er of government, or otherwise as 
the case may be, is to be stated, ns wi^ as the dat» wider which ^ orders have been carried 
into effect 0. O. Civil Auditor, March 3, 1845, (repented nnnunlly). 
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1412. PursasDt to the orders of the government of India, dated January 3, 1845, and 
the requisition of the Court of Directors dated November 6, No. 31 of 1844, an annual 
return is to be furnished to the civil auditor of all uncovenanted servants in the employ of 
government according to form No. 4 of appendix G. Europeans, and East Indians are to be 
distinguished from natives of India; and the detail of the latter is to be limited to deputy 
magistrates, and other ofiScers of superior grade, omitting entirely mere subordinate minis- 
terial officers, such as treasurers, clerks, &c., who exercise no control whatever over the 
establishments in which they are employed. The return is to be transmitted, as early as 
possible^ for the 1st of May of each year (accompanied with separate alphabetical indices of 
English and native names) in order to be sent with the civil lists which arc forwarded to the 
Court of Directors early in July. C. O. Civil Auditor, No. 261, February 25, 1845 ; and 
No. 420, March 27, 1845. 

1413. Officers in charge of public treasuries are prohibited from making any payments 
of fixed allowances (the case of fH>litical pensions alone excepted ), until the abstracts or bills 
charging the amount of the same have been returned, duly audited, to the autliorities trans- 
mitting them. Notificatiun by Civil Auditor, with the sanction of government, dated October 
31, 1831. 

1414. Under the provisions of the present Charter Act of the Company, all officers are 
prohibited from incurring or authorizing any charges on account of temporary establish- 
ments, without the previous sanction of the local and supremo governments, duly obtained on 
application. When such establishments are absolutely roquiied, a report is to be mode in 
the form No. 5 of appendix G ; and all charges of the above nature incurred without such 
authority are to be at the personal responsibility of disbursing officers. Govt. Order, May 16, 
1844. 0. O. Sup. Pol. L. r. No. 12 of 1844. 

1415. Under the orders of government, dated April It), 1838, +b'' following cbn’'geH 
may be incurrovl by the magistrate without reference to the session judge or supoiiutt < <o >. 
of police : 

PbisoNBBS* bxfbnsbs. Diet allowance, half yearly clothing, and annnal biuikets. 
A«e order$ December 13, 1805. Medical charges when passed by the utiil sur- 
geon. Subsistence, &c. to prisoners released. See Beg. IX. 1783. Extra bur- 
kundazes employed on working convicts. See Govt Orders, Jauuatg 24, iS28 

JaxU Oil for lighting the jail ; brooms, baskets, gnmlahs, dammers, (.uriuah mats, 
roaen, Whitewashing the jail See Govt Orders, Noven^er 27, 1823. 

Charges on account of materials and implements of jail manufactnres to the 
extent of 150 rupees per mensem, if the manufactures for which the charges 
eie incurred have been previously sanctioned by Government C*} C. 0. Govt. 
Betuftd, No. 944, Sopteihber 9, 1844. 

MAfi)l3TiiATl#’s Office. Silk, thread, needles, pastes &c. Binding books. Gum, 
vinegar for ink, wax-cloth, wax-candles, coarse cloth, soaling-wax. 

0 

(a) Swih ohsrgM am to be inourNd only m long 4 the mtnttfiu-turoi eontimie temunenttvei and the matd*- 
trate will be bold p«MonaUy meponsible Hot any devhrtion ftom this rule. C. 0. Oovfc Bengal, B^tomber 9, 1844. 
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Refaibb. Thatched sheds within 100 rupees. Repairs of public buildings. 

The following charges are susceptible of sanction by the session judge : 

All contingent CHABQ^^f subordinates to the extent of 100 rupees each item. 
Sfp Govt, Order, Ju/j^2'1820. 

PiETiNO indigent prosecutors and witnesses in attendance at the seesions. 

Office Fuknitube. Purchase of tables, chairs, almirahs, boxes, and cheste &ir 
records, mats, shatranjies, and pnnkahs, khnskhus tatties, now badges for peons, 
new seals if required. Country stationery in excess of the authorized monthly 
allowance. 

Jail expenses. Making new fetters or manacles. Materials for working convicts. 
Baskets, hoes, pickaxes, and spades when renewed to any extent. 

The following charges are susceptible of sanction by the superintendent of police: 

Rbw'akls for apprehension of ofienders [up to 500 rupees j. {iSee'para. 1268.) 
Incidental expenses incurred, the superintendent’s order not exceeding 100 
rupees. 

Tbayellino charges of omlah when deputed on special enquiry in the interior. 
Killing dogs two annas per head. Hre Goat Order, Aiufuet 29, 1839. 

The following charges must bo satictioncd by government : 

Ground bent of cutcherry, jail, and other buildings (if not previously sanc- 
tioned ). 

Extra ESIABLISHMENTS. f See pm-a. 14H.J 

Rewards [beyond 500 rupees]. ( See section o/" Of rewards.”) 

Charge fur transpurring convicts by sea. 

> 

And the sanction of the nizamut adawlnt is required for charges for 
Removal of prisoners from one district to another. 

Rewards fur meritorious service. ( See para. 1274.) 

C. C. Civil Auditor L. P. June 20, 1838. 

1416. Monthly statements of contingent charges incurred by the session judges, and 

commissioners of circuit, are to bo forwarded by Uiem direct to the civil auditor,— the duty 
of examining and checking the statements being vested in offices, who possesses autho- 
rity to pass wiriiout further reference all such items of charge, as he thinks usual and 
unobjectionable, whatever their amount, reporting those which are not of that character, in 
qnarterfy statements, for the consideration and orders of government It is not necessaty to 
apply for die sanction of tb| civil auditor, previonsty to* incurring any contingent charge; 
disbursements may be made in the first instance on the sesponsil^y of the session judges or 
commissioner. Govt. Order, March 31, 1834. * • 

1417. Under the above rule applications Ihr the disburetment of mon^ are not to be 
submitted to the nizamut adawlut C. O. Kft 189 of voL 3. 

1418. Fonjdaree cootingeut bills are 2'te drawn bp in the &nn Ne. 6 qf iqipmi* 

dix G« ^ A 


Form. 
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1419. The amonnt of cash to be retained at anj time in a jndirial treasury is to be 
restricted to a sum just sufficient for the ciurrent disbursements of the court and diet of 
priapnen in jaiL Whenever, therefore, a magistrate’s cash balance (including receipts of 
eveiy description) exceeds 3000 rupees, it is to be remitted to the collector of the district; 
from whom iihe magistrate can always draw for cash, when he requires a sum in excess of 
the balance in his treasury. Govt. Order, November 24, 1829. C. 0. Acc. Jud. Dep. 
No, 45, December 1.15, 1829. 

1420. Officers entrusted with the disbursement of public money arc not to make any 
disbursements without due and specific orders from a controlling and competent authority ; 
or, in eases of advances made on emergency, without speedily obtaining such orders. And 
no officer is to make over charge of a treasury to>his successor, either temporarily or other- 
wise, without furnishing him with a detailed and oomprehen^ve statement of the cash and 
inefficient balances of his treasury, in the forms Nos. 7, and 8 of apjHindix G ; and of the 
causes which have prevented an adjustment of the items of the latter balance ; with specific 
reformces, in the case of each item, to the substance and dates of corrcsimndence, upplic.a> 
tions, or instructions ; (he circumstances which have caused the disbursement, or produced 
the protracted continnance of the same in balance ; and eveiy par^cular likely to facilitate 
adjustment A copy of this statement is to bo furnished to the accountant with the certifi- 
cates of giving and receiving charge; but it is not to be considered as superseding the 
reports of inefficient balance, or other periodical accounts. C. 0. Acc. Jud. Dcp. No. 47, 

■ March 31. 1630. 

1421. All officers in charge of treasuries are held personally responsible fur all sumn of 

money expended by thejn^ in a public capacity without authority ■ and, whm about to 

embark for Europe, they are required to give security to government for all sums 'it timr 

disbursements held in the inofihtiont balances of the several public treasuries, of which during 

any period of their service they have had the management ; as also for all items of account 

and dififorences of Remittances, which remain to be adjusted. Every officer therefore should 

endeavour, by me^ of correspondence with the officers in charge of treasuries that have 

been at any rime under his control, to ascertain and clear such items of his period as remain 

unsetried, and for which until settled he will be held personally responsihio, whether such 

items be of disbursements directed by him, or of payments made to him, not credited, which 

require to be a^usted. In preparing the reports of inefficient balance affixed to the cash 

accounts^ and the statements of balance Required by the preceding paragraph, care should be 

tsken tiiat'tiie expUnarions given aro fu}! and specific, and the dates quoted of transmission 

of btlU for andit, && ooirect C. 0. Acc. Jud. Dep. No. 52, Felfruaiy 1, 1832. 

* w 

1422. The registers of d^eqtosils and of repayments are to be kept in English, and counter- 
parla riunwof 1;^ the treMsnrer in the vamacuhr; and the signature of the presiding officer 
is to be affixed in the rsgisters to the receipt oOvery deposit, and also to the payment. 
This does not refer to snob payments as oocs|Pn the coarse of transfers or by way of 

' Nttittanoes to the eoIleotol:^l•treaBal7, bat to theactnal retnm of the deposit money to tlfo 
{Mrties mtitled to receive the same. CX 0 . Acc. Jnd. Dep. No. 40 , Jannaiy 30 , 1827 . 
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1423. These statements are to be furnished to the accountant monthly with the cash 
accounts, and great care is to be taken in giving the correct numbers and dates of deposits, iti 
order to enable the accountant to draw out a correct detail the annual balances. Ot O. 
Acc. Jud. Dep. No. 71, February 26, 1838. 

1424. The registers are to be kept in the forms Nos. 9 and 10 of appendix G. The 
register of receipts is to contain a specification of the date and number of each deposit, as 
well as of the name of the party, or dte purpose for which it was made; the entries being 
stated in the consecutive order of time in which the deposits were made, and numbered in a 
numerical series commencing from the Ist of May and terminating with the 80th of April 
fjllowing of each official year. In the register of ro-payments specific reference must be 
invariably made to the numbers and dates of receipt of the deposits repaid, whether in whole 
or in part ; and the entries ^ in all rases to be made in the order of time in which the 
deposits were received ; thus, re-payments of deposits received in the year 1836-37 are inva- 
riably to be entered before re-payments of deposits of 1837-38 ; and re-payments of depositg 
received in May 1836-37, before re-payments of deposits received in June 1836-37 ; and so 
on. Column 4 of the register of re-payments, headed “ Balance of deposits,” is inserted in 
order to prevent the occurrence of erron. in the shape of excess charges. Explanations of the 
items need not be given in the returns sent to the accountant, but explanatory notes should 
be entered in the office copy of the register. Both the registers are invariably to be drawn 
up on general letter paper. C. O. Acc. Jud. Dep. No. 65, July 26, 1832; and No. 77, 
November 8, 1842. 

1425. All unclaimed deposits of 20 years’ standing arc to be carried to the credit of 
government under the head of “Profit and Loss;” and sums thus removed from the 
head of deposits to that of “ Profit and Loss” are not to be repaid without the sanction of 
government, obtained in the usual form. In making such transfm*, the deposit head is to be 
charged with the several transferable items in detail, indicaUng for each the treasury or cash 
account in which the corresponding credit is to be found, — the numbers and dates of tlie 
receipts,— the name of the depositor, or purpose for whjjcb the original deposit was made, — 
and the amount transferred : and the same items arc to be credited in similar detail under 
the head of “ Profit and T.obs.” Only such items are to be transferred as appear, by reference 
to tlie credits originally afibrded under the first mentioned head, to have been real transac- 
tions, regularly biMught upon the accounts at the time of their occurrence. Charges subse- 
quently entered under “ Profit and Loss” on account of re-payment of claims sanctioned by 
govenimcnt must, previous to being exhibited in the body of the account, be audited in the 
bills transmitted for that purpose, and the debit entry should in all such cases contain a 
reference to the credit afforded under that head at the time of transfer. C. 0. Aco. Jod. 
Dep, No. 54, August 18, 1832 ; and No. 70, December 28, 1837. 

1426. All applications for permissiou to repay deposits, previously transferred to the 
credit of government under tbe above instructions, are to be forwarded in the first instance 
to the accountant, with a view to prevent VjjlMe or erroneous payments, and to bis obtaining 
the sanction of government to tbe refeind irthe suiM cUimed ate at tbe credit of the parties. 
To guard against tbo possibility of any over peyments on this account, a register is to be 
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kept in the form No. 11 of appendix O, in which are to be inserted all dibits so carried 
to the credit of govemment on the one band, and per ccuitra the several disbursemmts 
which are authorized on the same account C. O. Acc. Jud. Dep. No. 67, December 24, 
1836. 

1427. The Allowing form is to be adopted ui writing back to account recoveries on 


account of excess deposit re-payments : 

f In the body of the cash account) 

To Fouzdasbt deposits. 

Received from individuals in this month as per accom- 
panying extract register, 00^000 0 0 

Recovered on account of excess charge in the month of 

as per accountant’s letter No. — dated 00 0 0 

00,000 0 0 

{ In the memorandum of deposits ) 

Balance as per last month’s account, 00,000 0 0 

Add receipts in this month, 00,000 0 0 

Ditto excess charge recovered as per accountant’s letter 
Na — dated , 00 0 0 


00,000 0 0 

OO.OUu u 0 

The object in view when effwting recovei^ being simply to restore the mtegrity of ih*' 
amount at credit in the account under the head of deposits, such recovery sUouiu a ho 
inserted cither under a new number, or in any other nianuer, in tlie register of 
receipts. 0. 0. Acc. Gen. No. 91, Juno 27, 1845. 

1428. With a view to define the checks maintained by the civil auditor over the ration 
charges for prisoners included in magisterial contingent bills, two forms are to be prepared , 
the one* to be observed in stating the several items connected with such expondituros in the 
contingent bill, and the otherf to accompany that bill as a modified detail of the dady 
number of prisoners, in which the fluctuating establishment of burkundazes is likewise to be 
specified. The prices inserted in the first of these forms arc not limited, but chargeable 
according to the productiveness of the market; where contracts have prevailed under the 
sancrion of authority, the date of the same, the name of the contractor, rates of contract, and 
the limited term thereof, are to be specified in the contingent bills, his receipts being 
forwarded therewith, acknowledging the amount received by him in each instance. When 
brass cooking utensils and platters are sanctioned by government, the date of the order, or 
an attested copy thereof, is to accompany the bilL In those cases in which alterations of 
quantity are to be observed in particular daysfjtf the weric, and on Sundays, as regards 
convicts withdrawn from labor, a deduction is to bo mad^ without enumerating particulars. 
0. a Civfi Auditor, May 1, 1845. 


kejft of nuch ro- 
paymeatg. 


Form III writing; 
back roooverios on 
aocottut of excx'ss 
deposit n^-pay- 
meiiti*. 


Jail. 

Forms rojfaniinc; 
raUon>» («» iwcom- 
pany the coutui*' 
Kt lit bilJs. 

• V, No, IS of 
apfmdix G, 
t » No, 13 of 

apptmiiu , ( r . 


it 



256 


07 BULE8 OF OFFIOB. 


Hwo annual 
Btatements to be 
futnu^ed regard- 
ing jail manufbc* 
tures, 


andab(4kd tobe 
^jfened iai the cash 
accoubL , 


t /Buies for the 
l^paratioiMf the 
‘ statumoQtSf 




1489. The maf^trate U required to famish to tiie accountant two annual atatomento* 
in the forma Nos. 14 and IS of appendix G regarding jail maanfactaras; the first showing on the 
Cr. side the whole of the charges incurred and disborsed by him in the (ofiioial) year on 
account of manufactories worked by prisoners confined in the jail, citing at the same time 
the contingent bills in which they are included ; and, per contra, the value of commodities 
produced by such manufacturies, whether they consist of paper, gunny, cloth, or any other 
article: and the second indicating the quantity of the several descriptions of articles pro- 
duced, and the value realised by the sale thereof, the statement being closed with a balance, 
if any, of the articles that remain in store unsold at the close of the year. The contingent 
bill is to contain a head denominated ‘‘charges of jail manufactures” for the exhibition of ^ 
charges on such account If any portion of the charge remains unaudited at the closu of 
the year, fidl details of such charge aro to be afforded in the inOfficient balance report All 
sums realized by the sale of articles manufactured by convicts are to be credited separately 
in the cash accounts, a head of “ produce of works done by convicts” being opened therein 
hubordinate to “judicial charges general;” and are to be exhibited, so as to tally with the 
cash accounts, on the Dr. side of the second statement, reference being invariably made in 
the entries therein to the cash accounts : and, in order that the totals of both sides of the 
two statements may correspond with each other, the balspces of the preceding }'ear are to be 
brought forward, whether they consist of unwrought materials or unsold commodities, the 
fbrmer bmng shown on the Cr. side of the second statement, and the latter on the same side 
of the first statement. The value of materials purchased during the year is to be exhibited, 
on the Cr. side of statement No. 1, separately from the balance of value remaining unwrought 
at the dose of the preceding year, in the following manner : 


No. 1. Cr. side. 

Balance of unwrought materials on the 30th April, 1845, brought for- 


ward, viz. 00 00 

Materials purchawd duiing the year, 1845-46 f enter details,) 00 00 


00 00 


So, the value of the jail manufactures daring the year is to be shown, on the Cr. side of 
statement No. 2, distinctly from the value of manufactures remaining unsold at the close of 
the year preceding, thus: 


No, 2. Cr, side. 



Balance of manufhetures remaining unsold on the 30th 

April, 1845, brought forward, viz. (wter details) 

Articles produced during the year 1845-46 (enter details) 

00 0 0 

00 0 0 

00 0 0 
00 0 0 



00 0 0 

00 0 0 


sad tiM ere^t 
diibasMiiienta 


Disbursements made on account of jail msnuiiiGtuiws sm not to be diown under the head 
of inefficient balance in the cash accounts, anil afterwards adjusted with reference to the 
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sale proceeds of commodities produced, as transactions expunged from tho inefficient balance 
cash recovery are entirely lost sight of ; but they are to be brought to credit in the casli 
account as directed above. 0. O. Acc. No. 83, January 6, 1844; Na 90, June J, 1845; 
and No. 98, August 26, 1846. 

1430. Jail darogahs are allowed a commission of 35 per cent, on profits of manufactures 
carried on under their superintendence; but it is to be strictly limited to tho proceeds of 
articles actually sold, or to the bon&Jtde value of those consumed for public purposes, and 
articles remaining in store at the close of the year are not to be included in the calculation. 
Such payments are subject to the correction of tho accountant; and the amount in each 
instance is to be reported to the secretary to government in the form No. 16 of appendix G. 
Before expending the balance of 65 per cent, on objects of local utility, the magistrates are 
previously to obtain the sanction of government G. O. Govt Bengal, No. 1058, May 20, 
1846. 

1431. In furthei'ance of the above, the magistrate is to ascertain, at the close of the official 
year, the profits arising on the sale of the manufactures (not iitcluding the articles in store), 
and to pay to the jail darogah the prescribed commission, holding the payment in inefficient 
balance until he is furnished with a memorandum from the accountant showing the actual 
(tested) amount of tho profits; the amount thus shown is tlicn to be charged in the cash 
account under the head of “ convict labor fund,” supported by an original order of govern- 
ment to be obtained by the magistrate for that purpose. Tho payment to the darogah is 
then to be adjusted according to the accountant’s meinornnduin, recovering from him any 
excess, or paying any deficiency, and the fact of payment to Ih> reported to government as above 
directed. The magistrate is also ti retain in inefficient balance any dishtir. cmciits, wiiau 
he is authorized to make on account of objects of public utility from tho lialance of 65 per 
cent., previous to the receipt of the accountant’s ineinorandiun; '>>1 t«t idiargc tiic suma, 
therein shown, in the cash account under the same head, supported by tlie origin,)) *t‘ii)t 
of government Any differences between the amount debitublc as per the uicmoraiidum ,iiid 
that previously disbursed are to be adjusted in the manner above puv rlln d for payments to 
darogahs. C. 0. Acc. No. 97, June 24, 1846. 

1432. With a view to place the aggregate amount of stamps used in law proceedings to 
the credit of the judicial department in the public accounts, a register is to bo kept in each 
court, in the form No. 17 of appendix G, showing the value of stamps filid daily. Subor- 
dinate officers are to keep similar distinct registers, famishing authenticated copies to tlieir 
superior at the close of each month.* The register is to include the stamps used in judicial 
proceedings, as specified in sched. B. Heg. X. 1829; and a monthly statement compiled 
therefrom is to be embodied in kbe monthly cash account* C. 0. Acc. Jnd. Dep. No. 57, 
February 16, 1833 ; and Na — September 22, 1841. 

1433. When a magistrate is desirous of remitting money through the medium of a 
public bill, he is to apply to tho collector of his district for a bill in fovor of the magistrate of 
the district at the revenue treasury of which payment is desired, and to specify the public 
purpose or transaction relative to which he wisbdli to make such remittance, — which must be 
strictly confined to matters connected witb the public service. The collector is to issue such 
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bills at sight, and withoat any charge far pranium ; and is to cite in the body the bills 
the date of the letter ftotri the secretary to govemmeot anthoriaing sbeh faflls (July 20, 
1830), as the anthori^ under which they are drawn. 0. Cb Acci Jad. Defa Ko. 48, 
August 7, 1830. 

1434. The magistrate is to farnish the accountant to goTemhient with a moiiilhfy cash 
account, according to tho form ^ven in No. 18 of appendix G, to be forwarded on the 18th 
of each succeeding month together with all the necessary Touchers in support of the charges 
therein exhibited. In preparing this account he is to attend to the following rules. 0. O. 
Acc. Jnd. Dep. No. 55, July 26, 1832, para. 1. 

1435. All fixed establishments of police are payable by the collector of the district, and 
are chargeable in the revenue treasury accounts under the head ** By judicial charges 
general.” At tho dose of each month an abstract of such establishments agreeaUy to the 
form A* is to be forwarded to the civil auditor for audit ; and, when returned audited, 
is to be presented, duly receipted by the magistrate with a separate duplicate receipt (to be 
retained in the records of the collector’s treasury), to the collector for payment on the 
date fixed by public advertisement in the government gazette for the issue of civil allowances. 
Any sum included in these abstracts unappropriated either on account of absence of tiie 
party entitled to it, or other cause, is to be credited in the cash account under the head **To 
deposits;” and occasional savings in the establishment are to be credited under the head 
“ To profit and loss." Refunds on account of civil allowances which have been passed on 
abstracts, and afterwards made payable from any other treasury, are to be paid into the 
collector’s treasury, and receipts taken in duplicate for the same. Should the amount of such 
refunds have been previously credited under the head “ To deposits,” the magistrate is to 
charge that head with the amount The collector is to bring such rounds to credit in his 
accounts under the bead “ To judicial charges general.” 0. O. Acc. Jnd. Dep. No. 58, 
July 26, 1832, paras. 3 to 6. 

1436. The casual cash receipts including deposits are to be considered available for 
contingent disbursements; and whenever the disbursements of the court, whether for contin* 
gcncios or other purposes, exceed the balance of cash in hand, the amount reijuired to make 
up the deficiency is to be drawn from the revenue treasury of the district upon the magia* 
trate’s receipts in duplicate, and credited in his accounts under the head *<To coUector of 
— — Tho collector is to charge the amount in his revenue accounts, tuideir By mag^ 

trate of ,” supporting the debit entry with the magistrate’s original receipt, and 

retaining the duplicate in his records. 0. O. Acc. Jud. Dep. No. 88, July 26, 1838, para. 7. 

1437. The contingent disbursements are to be embodied in monthly contingent Hlls, 
and transmitted to the civil auditor after the countersignature of the sesaiim judge has been 
obtained thereon. The amount of contingent bills until audited is to be retained in the 
inefficient balance with specific reference to the months to which they belmig, and the dates 
on which they were transmitted for countersignature <Hr audit After the bills are returned 
audited, the amount with exception of any portion suspended or retreodbed by the dvil 
auditor, is to be removed from the balance^* and the tdlls themadves are to be forwarded to 
tho revenue treasury duly receipted (as diibcted aiNmf for abstracts d fixed establishments) 
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with A reqoMt that the ooUeotor will afford the oonrt the necessary credit in bis acooontsy 
under the bead **To augietrete of —i>" for their amonnt respectively, and fqmish the 
magistrate with hie receipta in dufdioatBk With the original receipt the magiatoate is to 
support the charges made in his account under “ By collector of — ” being the emount of 
such contingent billa sent to that ofScer, in whose revenue accounts charges are to be made 
to the same extent supported by the audited lulls as vouchers under the head *' By judicial 
charges genersL** The items composing the monthly contingent bills are to be classified 
therein under the heads particularized in form Na 6 of appendix G. C. 0. Acc. Jud. Dep. 

> No. 55, July 26, 1832, paras. 8 to 10. 

1438. The daily allowances to and the number of convicts and prisoners are to be 
detailed in the contingent bill. Each prisoner is allowed annually one blanket in the cold 
season (the value of which is not to exceed 12 annas under ordinary circumstances) ; and 
half yearly clothing consisting of one dhotee, one chuddcr, and one turban, two mats and two 
pillow cases stuffed with straw; the maximum annual charge for each prisoner being 
3 rupees exclusivo of the blanket Statements of costs of bazar medicines for prisoners are 
to be certified upon honor by the surgeon ; and, when countersigned by the magistrate, are 
to be furnished to the civil auditor with the contingent bills in which the amonnt is included. 
C. 0. Acc. Jud. Dep. Na S5, July 26, 1832, paras. 11 to 13. 

1439. Allowances for dieting witnesses and prosecutors attending courts of session are to 
be included in separate statements countersigned by the session judge preparatory to being 
embodied in the monthly contingent bills, and such countersigned statements are to be furnish- 
ed with the bills to the civil auditor. C. 0. Aca Jud. Dep. Na 55, July 26, 1832, para. IS. 

1440. Temporary establishments are not to be entertained uitliout th<' |>r>^vl(»ns sanction 
of government, the date of which is to be quoted ; and, when antborizod, the magistrate is 
to be careful to retain the payment that is made on their account in the inclficient balance ; 
and to include the amount in the next succeeding contingent bill for audit, aucompailW'l by 
copy of the authority to enable the auditor to pass the same. 0. 0. Acc. Jud. Dep, Na 55, 
July 26, 1832, para. 14. 

1441. All deposits are to be credited to that head in the accounts ; and their amonnt is 
available, if necessary, for the public exigencies. Separate registers of recoi]>ts and of re-pay- 
ments of deposits are to be kept [according to the rules quoted in para. 1422 rf m/. ] and ibr- 
warded monthly with the cash account ; a memorandum of balances being inserted on the 
reverse of the latter, as shown in the form Na 18 of appendix O. G. O. Acc. Jud. Dep. Na 55, 
July 26, 1632, paras. 15, 16, and 17, and Na 71, February 26, 1838. 

1442. All sums realized by fines, forfeitures, escheats, or sale of unclaimed property are 
to be credited to the head ** To fines, forfeitures, Ac.** Charges on account of fines refunded 
are to be supported, as vouchers, by the orders authorizing such returns; and are to be 
debited in the iwoounts under “ By fines." 0. 0. Aca Jud. Dep. No. 55, July 26, 1832, 
paras. 16 and 19. 

1443. The collections are to be brought to credit in the monthly cash accounts under 
the head of **To ferry funds;” and the bUls for ferry establishments, and any other charges 
autlturized by govonmen^ are to be debited to the same head under the nsual form of civil 
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authority) and that on which a bill for th^ amount, has brnn fi^airdod for audit to the 
mil Isoditot. I^r the speedier adjustment of such cbai^es^ the magistrate is to include 
them in a separate monthly bill, transmitting them to the dvil auditor, accompanied by a 
Copji of the antliority under which they have been incurred, and such other voucher as that 
officer drams reqnisite. A memorandum is to be appended to the foot of the mon^y cash 
account indicating the state of the fund at the close of each month. The difference between 
the amount collected and that disbursed on account of' the fund is to be remitted monthly, 
under a separate chulan, to the revenue treasury, and is to he debited in the accounts with a 

distinct specification of the nature of tho remittance under the head “ By collector of 

The amount of such remittances is not to form an item of deducUon from the balance of the 
memorandum, which will then show from month to month the actual state of the surplus of 
the ferry fund in the revenue treasury, while tho debit entry above mentioned will indicate 
the monthly surplus collections made over to that treasury. If the disbursements in any 
montli exceed the collections, the magistrate is to draw the necessary amount by a receipt 
from the revenue treasury, and the sum thus dravm is to be debited in the collector's 
account as a remittance to the magistrate, and the latter is to give the collector credit for 
the same in his account of the same month. A memorandum of the collections and payments 
made on account of ferries is to he affixed to the monthly cash account C. O. Acc. Jud. 
Dep. No. 53, March 7, 1832 ; and No. 55, July 26, 1832, para. 20. 

1444. All sums collected on account of chowkeedaree are to be credited under the head 
“ To chowkeedaree.” For charges under this head the magistrate is to furnish as a voucher, 
with the monthly cash aocounis, a statement agreeably to form E* indicating the number of 
ohowkeedars, the rate of allowance paid to each, and the month for which the allowances 
are paid, together with the aggregate amount disbursed attested by his official seal and sig- 
nature. This is to obviate the inconvenience arising fiom the transmission of voluminous 
receipts which must necessarily burden the dak packages. The allowances of the hukshra 
are to be distinctly cliarged under this head nndcr tho provisions of sect. 4, Keg. IL 1832, 
furnishing that person’s receipt as a voucher of the account. A memorandum is to be exhibit- 
ed at the foot of the monthly account of the balance that remains of the chowkeedarra fund 
after payment of the establishment including the allowances of hukshra in Ae following ima : 


Balance at the close of the account on the — 00 0 0 

Add amount received in this monffi as credited herein, ... 00 0 0 

000 0 0 

Deduct amount disbnrsed in this month as debited herein, 000 0 0 


Balance or chowkeedarra surplus on the 


000 0 0 
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♦ f 

Whatev^ jnajr be the m^ve of AO^ dliitiiilwnieAt doUteble ondor tills hAsd of the eesh 
Mwonnh althouj^'aotiioiftzel bj)!' ||ov«^atlitiii«t^ tSUcegis is not to- Vo OxhlMtOd in the 
ao^Onotii oniess tup^pited hgr ul ettictltej V(Mi<ihw> the unonot until aocKtod hehig^telainoti ill 
the inefficioat baWm. " 0. 0. Aec. Jlnd. tiep. Ifa ’5S, Jnly 26, 1832,f)|uraa 31 to 34. 

1445. £a Oxlblbltiiiig tito actnsl eash bklahOs^ ivbich is never to exceed 3000 rtipOaa,* the 
maf^trate is to ijhovr the OlirrOObtes of which it is composed, detailing the amount leparatd^' 
in gold mohoti^ rafiees, piee^ and oowries. Any hxcess above 3000 rnpees is to be Mmitted 
to the ooUector*s trOarary at tbe dose of each month ft>r deposit. The amount so remitted is 
to be charged under the head “ By collector of — — The collector in like manner is to 
give the magistrate credit for such remittances nnder the head ** By magistrate of 
0. 0. Acc. Jnd. Dep. No. 55, July 26, 1832, para. 26. 


1446. A separate monthly report on the cash balance of the* treasury is not required ; 
but a detail of it is to be subjoined at the foot of the cash account, as follows : 


Bt balance. 

Cash in court on the — — 

Government pronussory notes, 000 

Bank of Bengal notes, • ee 000 

000 

Sicca Gold Mohurs — Tale 00 — value ... ...... 000 

Company’s ditto — ^Tale 00 — ^value 000 

— 000 

Sicca rupees full weight — ^Tale 00-^value — Ou’a Ra ... 000 

Ditto short weight— Tale 00 — ^value — Co’a Rs. ...... 000 

Company’s nqiees full weight, 

Doable rupees, ... ...... 000 

Rupees ...... ...... hK) 

Half 000 

Quarter ...... ...... ...... 000 


000 


Company’s rupees short weight. 


Rupees • 

aeaea 000 


Half 

eaaat 000 


Quarter 


000 

Deduct short weight 


000 

Company’s copper pice. 

Double pice 


000 

Pice single 

000 


Pie pieces 

000 


Old pice 

000 

000 

Cowries ...... 

ta 

000 


000 

Total... — 000 


Cash balance. 
♦ By ortUir qf 
governmnu fhted 
Nov, 24, 1829, t), 
para, 14J9. 
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C. 0. Acc. Jud. Dep. No. 71, February 26, 1838 ; tbd Na 76, November 21, 1838. 
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144t< In order to enable the aooonntant to keep the items of ineflkient balance down to 
the lowest possible scales to expedite their adjustment, and to ascertain the responsibilities of 
disbnning officers, it is necessary tiiat he should be able to trace the monthly progress of 
each item towards final adjustment The ineffident balance is therefore to be noted in the 
monthly csah aoconnt, and full details of each item are to be shown therein in the fiirm No. 
8 of a|>pendix O'. The items are to be classified under the heads exhibited in the form 
according to the several years of account to which they appertain, commencing with the 
earliest unadjusted item, and concluding with tlie month for which the report is furnished. 
Appropriate remarks are to be inserted indicating the causes of delay in the adjnstment of 
individual items, and the measures that have been adopted for their removal from balance^ 
dting the dates of application for authority or audit for tlie information of the accountant, 
with the view to his urging in the proper quarter the disposal of references regarding them, 
or otherwise aiding in the adjustment ; or explaining, if the items are eventually recoverable 
from parties and not debitable to government Care is to be taken to distinguish the expen- 
diture for repairs of roads from that which is debitable to the ferry fund ; and, in like 
manner, all the other items, in order that every facility may he afforded for accnrately 
ascertaining the amount debitable under each head of the account C. O. Acc. Jnd. Dep. 
Na 638, April 23, 1842 ; No. 59, April 12, 1834; and No. 68, March 31, 1837. 

1448. A memorandum is to be inserted at tho foot, or on the reverse, of the cash account 
showing the amount in rupees of the value of tlie stamps filed in the courts during the month 
[according to the daily register prescribed in paragraph 1432.] 0. 0. Acc. Jud. Dep. 
September 22, 1841. 

1449. A separate head is to be opened in the cash account, entitled *' Convict labor 
fund,” under which are to be entered all charges incurred that are defrayable from that fund, 
on account of commission to the darogahs or of works of public utility, the debits being inva- 
riably supported by the original authority of the government sanctioning them. C. O. Acc. 
Gen. No. 9.3, August 28, 1845. 

1450. Tlie creation and maintenance of unauthorized funds in the public offices, through 
the means of fines, or from deductions made from the pay of establishments, is prohibited ; 
the snms so accruing are to be carried to the credit of government C. O. N. A. No. 90 of 
vol. 3. C. 0. Sup. Pol. L P. No. 12 of 1841. 

1451. As a general rule, all pnblic securities lodged with the government or with 
government officers as guarantee for the due performance of official duties are to be deposited 
for safe custody with the sub-treasurer of the general treasniy. Deposits made by heads of 
offices direct to the government are to be endorsed over to the secretary to the government 
in the department concerned ; and deposits made by subordinate officers are to he endorsed 
over to the official head of the department or office concerned ; and, being lodged in the 
general treasniy thus endorsed, such secnrilaes are returnable only under eta official order 
from the secretary to the government in the department to which the depositor belongs. 
Under these circumstances, if, with the permissioB of government, the parries abould so desire 
it, the sub-treasurer is to draw the interest accruing on the securities in his enstody, 
and pay it over to the officer concerned in cai(^ if in Calcutta, or by bill <m the revenue 
treasury of the district, if the d^osit is for due peifiirmance of duty in the mofussU. 
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lo this general role it ia not intended to inelude securities deposited with publio offlcers fbr 
revenue or judicial purpoaesy or for the performance of any ordinary contract for supplies, 
, as Bueh seeurities are necessarily returnable at uncertain periods on the completion of the 
contract or obligation, and would be ineonveniently encumbered by forms, which are suffici- 
ently applicable to a comparatively permanent deposit for the faithful discharge of public 
duty and for security against loss of government property. Govt. Order, July 26, I8d5, in 
0. O. Acc. Gen. No. 94, September 29, 1845. 

1452. Under Act. XIIL 1836, the sicca rupee is no longer a legal tender; but is to be 
taken at all government treasuries as bullion liable to a seignorage duty of ono per cent 
There were three kinds previously in circulation, viz 

Firtt. The 19 snnn old standard Moorshedabad sicca rupee of Reg. XXXV. 1793, 
weighing 179f grains. 

Secondly. Hie standard sicca rupee of Reg. XIV. 1818, weifrhing 191‘916 grains. 

Thirdly. The standard sicca rupee of Reg. VII. 1833, weighing 192 grains. 

These rupees are to be taken, when tendered in payment of deposits or fur other autho- 
rized purposes, by veeightt of their own standards respectively, ono per cent, sicca for oveiy 
100 sicca weight of rupees of such standards being demanded over and above, and separately 
credited as seignorage duty in the cash accounts, under the head of Mint Master at the 
presidency, after conversion into Company’s rupees at the intrinsic value of 6-10-8 per cent, 
The same rate is to be adopted in bringing to account every 100 sicca toeiyht of sicea rupees 
of eaclt of the standards above specified. The Company’s rupee is to be taken as of full 
weight, provided that it has not lost more than two |)er cent, in weight; in which case i! is 
to be taken as bullion, i e snbject to seignoiage duty of one (icr cent. Tf ilii niugistraie 
has not weights of the different standards above eimmerated, he should borrow thorn horn 
the collectorate. Each standard may be known by its milling, oi ph <r i dge ( « ) 0, Acc. 

Jttd. Dep. No. 69, September 27, 1837 ; and No. 75, November 21, 1838. 

1453. Copper coins entirely without inscription are not to he received into any govern 
ment treasmy; and when tho inscription or device on any legally curienf copper coins is 
much deftmed by ordinary wear, tliey are not to be ro-insued from any government tnusuiy, 
bat reserved for transmission to the Calcutta mintfij Govt Order in C. 0. Aco. Gen. No. 
89, April 15, 1845. 

(«) The old sfoikdArd sioca iiipoe of Beg. XBXV. I79s3 has an oblique milhng. The sicea rupee of Reg. XIV. 
1818 haft a straight milling. The sioca rupee of Beg. VIL 1833 has a plain edge without milling, and a doUetl rim 
on the fSkia To 0. 0. Aco. Bmr. Dep. No. 574 , July 14 , 1838 , there is annexed a memorandum indicating the mode 
aad rale of receipt of each description of rupees at the government treasuries; but, in ooubideration of tho present 

limited dronlation of other oorrencies than the Company’s rupee, it does not seem necessary to introduce it hera 
* 

(5) Jh this order ere tiie following rmnarhs on the copper coins, which should bo received into the goveminent 
treasuriasss pyes of genuiaegoveminent coinage, and which have not been declared illegal by any legtslativo enactment. 
Indf^ndeht of the cpppcnr coinage iseued under the provisions of Acts XXL 1835 , and XXIL 1844 , [lea pyce 
weighing 100, 8 donUe pyce weighing 800 , and a pie weighing 33 ^^ grains troy] the copper coins which have legal 
eiroukifon in the proviness of Bengal, Befanr, and Orisaa, are the copper pyce, atmek at the Cakntta mint in confor* 
mty wUh Beg* XXY. I6)7, weighing lOO grains troy eachi and the half anna piece and pio piece, weighing respect- 
ively 800 and 33933 grains troy, coined under Beg. UL 1881 . Besides these corns struck in conformity with tho 
Begnlations quoted, there wero others previously issued from foe Calcutta mint, which, though not legalised by 
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1454. Under no circumstance! will Government consent to sustain loss ftom tjie irtu- 
gnlar receipt of trisoolee pyce; and the accountant is autltorined to withhold the oertiiScate 
of any ofBcer in charge of a treasury, who is unable to prove, ^ necesssxy, thut there are no. 
trisoolee pyce in his cash and inefficient balances. All (ffikmrs must pay attnitioa to the 
state of the law respecting the receipt of copper currency in satisiactioD of public demands 
C. 0 Acc Qen. No. 85, July 10, 1844. 

1455. Officers in charge of treasuries, and other functionaries who are competent to sign 
pay abstracts of civil establishments, are competent to receive savings from the pay and allow- 
ances of their respective establishments for investment in the government savings* bank,— 
under the folloering rules : — Every depositor is to be supplied with a small book (on the first 
page of which is to be entered his name, occupation or employment, and residence) and every 
receipt and payment is to be entered titereiti both in figures and writinfi^ the former to be 
attested with the signature of the receiving officer, the latter with that of the payee ; and no 
receipt or payment is to be permitted without the production of the book by the depositor 
himself, in all possible cases, in order that the necessary order may be recorded therein. The 
receiving officer is to keep a register of such deposits, in the form No. 21 of appendix 0; 
and an attested extract of this register, comprising all the entries made in every month, 
is to be forwarded to the secretary to the savings’ bank. Credit is to be given in the cash 
account of the same month for the aggregate amount as follows : 

To Qovebnment savings’ bank. 

To cash received from the civil establishment of this magistracy (or other 

' office) in this month • •••••• 000 0 0 

Upon an application for payment, which should bo in the form No. 22 of appendix 
G, tlie officer is to inspect the bank book of the depositor, and otherwise to satisfy himself 
that the applicant is the identical (lerson who made the deposit, or his heir, or represen- 
tative, or duly constituted attorney ; and having don© tliis, bo is to countersign the appli- 
cation, certifying as to the party’s identity or authority, and transmit it to the secretary 
to the savings’ bank, who, with reference to the account of the party, is to inscribe 
thereon an order fur payment ; or, if payment is objectionable, he is to asrign his 
reason fi>r declining payment, and re-transmit the application for return to the aj^licant 
who, if dissatisfied with the decision communicated, is to address the secretaiy to the 
bank on the sahjert. If the payment takes placu, the officer is to make gentry of payment 

nk&ctm«nt, the guvenunent u novurtliell^ ondonbtedly bound to recogniie. Tbeto nay bo briofly oMad aa 
foUowB TVom May 1796 down to tho yoar 1808-9, tingle pyoe were iwued, each woij^dng It aimaa or IS4| gtaltta, 
him! half pyce, rash weighing 6 anoat or e7| grama, tho foraur at 84, the latter at Its to om mpoa. la Osioher 
1808 the weight of the ainglo pyco wa. reduced to 9 annaa or tOl-06 graina, and in Augiut 1817 to 100 gniaa by 
Beg. XXV. 1817. No half pyoa of thia daaonpUon appear erer to hare bean eoined. In 1808-9 Balwr abagfo pyoe 
earh weighing 101 graina wore coined to dreutete at 64 to tho rupee. Moreover from Doooidbor 1807 down to Hie 
paaamgof Bog X. 1809, thwn waa a oolnage of Bouaiea doublo pyee, eadi of 196( graina, idn|^ pyoe of gtaiaa, 
and half pyee each of 49i graina, which, though atmek for and vemittad to Banana oan hardly bo bold tS oomo 
withm the proviaiona of Beg. X 1809. By Act XUI. 1886 ail pyce atradt at tha minta of Boaarea aad ITarmoksbaib 
under provbuuna of Beg. X 1809, Beg. YU 1S14, aad Beg Xjil. 1816, eeued to be legal tondots in dm pnwlaeea 
of Bengal, Behar and OtiifS} andbyAotXXIL 1844 triaiwW pyoo won docland altogatbor iUogsl, sad widrirswn 
from drcnlatioii. 
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in 1>6ok, u kbo an ill iJie ragiator of paymonta, to be kept in the 

farm He. S8 of appendix G, the party reemviqg the amount being required to aign both 
the book land Ihd regiater, before the iiaUe of the u^arrant for payment to the treasnrer» 
vhioh traavunt* ehoBld be endorsed on the appIicaUon ordered for payment. Upon the 
receipt of the iMrder the treaaurer ia to'pay him the amount, debiting <* government aavings’ 
bank** therewith $ the amount paid in each month ia to be debited in the aggregate in 
the cash Moount* aa foUowa : 

Br GovBBmmiiY bavikos* baioc. 

Amount paid to individuals in this month, aa per orders of the secretary 

to the badk berevdth transmitted, ...... .... 000 0 0 

C. 0. Acc. Jud. Dep. No. 58, Jan. 20, 1834 ; and No. 520, December 15, 1835. 

1456. Under Act 11th George IV. cap. 20, sect 82, and in pursuance of orders 
from the Lords Commiasioners of Uie Admiralty, relief may be afforded to distressed 
British seamen at the rate of Is. 6d. a pian a day. Sums so disbursed are tc be charged 
under the head of '* Her Majesty’s government” in the cash account, the debits being 
supported invariably with bills drawn up according to the form (No. 24 of appendix G) 
prescribed for the government of Her Majesty’s consuls abroad. If however a suiBci* 
eiuy of the necessaries of life can be obtained at a less rate, no more than is absolutely 
reqniaite to purchase the same is to be allowed, it not being the intention of the Legisla> 
ture to grant any superfluous aliowauce to seamen in distress, or to encourage them to 
idleness by too comfortable a subsistence at the public expense. This relief is only to be 
afforded until an opportunity offers fur sending them to some port in Her MiiisfvH domi* 
nions, or otherwise dispoung of them. If a sufficiency of the necessaries of life for a day 
cannot be obtained for the aliove mentioned allowance, the men arc tc b 'uhsistol nou 
the most reasonable terms in the power of the relieving officer. If it is found more ecou 
mical that the men should be boarded than paid this allowance in money, the bills and 
receipts of the persons with whom they are so boarded are to bo sent ui adcUtion to the 
signatures of the men. No higher rate is to be paid for the subusteuce of masters and mates 
of sfaipwreokedveasdls than for common seamen. Hanoverian, Ionian, and Asiatic seamen, 
natives of territories belonging to the Bast India Company, not being considored as subjects 
of Great Biitiyhi, are not to lie subsisted or sent home at the expense of the Adinualtv . but 
all foreignen who have served in time pf war for three successive years in any of Her 
Migesty’s ships are mititled to the same privileges as British seamen. In all cases of ship- 
wz^ of British ressds, when the master of the vessel, and such of the crew as ho judges 
proper, nmain by the wreck for the preservation of the property, or until the matorids and 
stores are ooHecM and disposed of, and any of these parties apply for assistance, thty are not 
to be eonaideied ae distressed mariners to be relieved at the public expense $ but any pecuniary 
asdstanee rtideh it i« deemed advisable to afford them is to be ohaiged in a separate account 
to be forwarded with the cash account, in order that the amonnt may, if praeticablek he 
recovered foma the owners for whose benefit slone anch expenses can be oouridered as having 
been inenned. For expenses incurred on account of clothing, medical attendance^ Ac., of 
distressed seamen (belonging either to Her Majesty’s or tbe merchant service), the relieving 
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officer is to transmk Hits of particnkn and reo^its ftoai the persons to idhoai Ae hunm^ U 
paid, the signature or mark of Uie seamen In proof that they were sopidted with the 
or received the medical attendance charged for, together wiA a oer^Scai^ Sfom^hiaKMdflliilU 
the clothing or medical attendance iras absolnteljF necessary, and could be obtaked 1^, the 
parties in no other way. Snch expenses are to be defirayed as ffir as postiSde oOt of the 
wages of the seamen. No difference is to be made in the quality Of the dotbing supplied to 
masters, mates, and seamen ; more clothing is not to be supplied than is absolutely neOessary t 
and beds and blankets are not sanctioned by the instructiona Items of expens# &r parties 
who are not seamen, are not to be introduced into these acQounts. In the event.of any dOvi> 
ation from the rules prescribed, or any informality in the’ vouchers submitted, the relieving > 
officer will be held personally responsible for sudi insular disbursements. C. O. Ace. Gen. 
No. 85, December 31, 1845 ; and No. 99, November 23, 1846. 
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CHAPTER I. 

OF THE SUFEBINTENDENT OF POLICE. 


1467. It is lawfdl for the Governor of the Prcaideney of Fort William in Bengal to 
l^tpoiat a superintendent of police for the terntories under his government, or for any 
part thereof; and for the Lieutenant Governor of the North West Pntvinces to appoint a 
superintendent of police for those provinces, or for any part thereof. Act XKIV. 1837, 
sect 1. 

1458. Whenever a superintendent of police is appointed under this Act, surli parts 
of section 7, Reg. L 1829, as vest the commissioner of revenue and circuit i\ith the duties 
and powers belonging to the superintendent of police, shall cease to have effect in tho 
territories which may be comprised within the jurisdiction of such superintendent — ^aiid 
such superintendent is to be guided in the execution of the duties of his office b> th<> 
[following] roles contained in Reg. X. 1808, and other regulations subse^juiiitl^ iuaiUMl, 
in regatd to the said office, in so far as they are not modified or repoakj by this Act 
ActXXlV. 1887, sect 2. 

1459. The primary object of the appointment of the supennlendent of policet*) being 
the apprehension of dacoits, kazzaks, thugs, budliui‘ks, and oilici dtsuiptions of public 

(tt) Whenever a Buperiotendant of police has not been appouited undu thi provisions, the fUntiionb ui 
that offiiHar are of oourte performed by tho (.omtnissiunor of circuit 

(&) The objects of the appointment of a superintendent <sf police are thus explained in th«^ pn anibli of lisg. 
X. IdOB Under the system of pohoe establnhed in the provincH»s subject to the Fre^idoncj Fnrt William, 
the mllah and city mi^;iftratee, with the pohee officers and othei perhonv acting under them n sp(>ctively, have 
«»ohisite Siithority, in all matters of police, within their respective jaruij)|ctiona It is however consistent mth 
the peaetioe ef dthsr governments that judmious and well oon^ted measures shonld occasionally be adoj^ nom 
the eaphal, in addhion to the local administration of the police, for the apprehen^on of pubbe offenders, and for 
the tQMdntendfme of general order and tranquillity throughout the ooniitiy. Bj concehtratmg mformation obtain* 
hhto lltm dWtrent parts of the country in a particular office at the preeideooy, a suocessfhl plan of eperataona may 
be ievieed end eneoated, when the efforts of the local police officers would be unavailmg. Information and 
msimirea Mndmdve |o the dteeoveiy and seianre of the gangs of dacoits, which still oondnne to infost many of the 
aiUihilnWeprmdnee of Bengal, asay especially be promoted by the appointment of a superintendent of the police. 
A pmeer, ves^ in this officer, to act in conoert with the sillab and city magismates, or independently of them* ae 
circimMdnnees thsJl direct, my ileo he naefiilly employed in the detection and iqiieriffiension of per^ 
with twenspseied of other pn^ and to promofothla object it is expedient that he tdicniM be one of tl^ 
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til)fienden, guilty of the commission of robberies and other crimes by open violence, he is 
from time to time to proceed into the diil^rent zillahs comprised within the limits of hiS 
jurisdiction, according as he may deem necessary and proper, or as the government may 
direct s-^provided, however, that this is not to be construed to prevent him fiom exflrci«ng 
the full powers of his office throughout the whole extent of his jorisdiotion, in whatever 
part of 4t he may at any time be resident (0 Reg. VIII. 1810, sect 4. 

1460. It is tbe duty of the superintendent to keep himself constantly informed, by 
communication with the local magistrates, with the darogahs of police, and with the 
zumeondars and others, and by every other practicable means of inquiry. Of the actual state 
of police, in the several zillahs comprised within his jurisdiction ; and to submit to govern- 
ment any information respecting the prevalence of public offence# in any of those zillahs, 
or on other points appearing to him to require the interposition of government Reg. VIII. 
1610, sect. 5. 

1461. The superintendent of police is empowered to execute his warrants, and other 
process, in the form prescribed by the regulations, either by means of his own officers, 
or thrungh the local authorities, as he judges pro{ler. The magistrates, and all persons 
acting under them, ore required to aid and supiwrt the officers of tbe superintendent of 
police in the execution of any warrant or other process issued by him, under his seal 
and signature ; and resistance to any process so issuer! is punishable in like manner as 
provided by the regulations for resistance to the process of a magistrate. Reg. X. 1808, 
sect 6. 

1462. The superintendent of police is competent to pass sentence against any person, 
amenable to his jurisdiction, who is convicted before him for resistance to the execution of 
a legal process issued by him under the above rule ; and also against all persons appre- 
hended by and proved guilty before him of any offence, punishable under tbe existing 
regulations bj the magistrates. Const No. 98. 

1463. The superintendent of police is to possess a concurrent jurisdiction with tho 
several magistrates within his jurisdiction. Reg. X. 1808, sect 6 . 

1464. The supeiintendciit is competent to certify all sentences passed by himself on 
oilenders, in cases in which such sentences cannot conveniently be carried into effect under 
his immediate directions, to the magistrate of the district in which the ojSence has been 
committed ; and the magistrate, to whom such application is addressed, is authorized and 
required to curry ttie sentence of the superintendent into execution, in the same manner as 
if4t bad been passed by the magistrate faimseff. Reg. III. 1812, sect 6, cL 1. 

146J. In cases in which persons are committed or held to bail by the superkitendent of , 
police for trial before tbe sessions court, and he is not conveniently aUe to snperiatUnd (be 
conduct of such prosecutions himself. It is competent to Mm to cortiQr the order n^amling 
the trial to tho magistrate of the district in which the offence is alleged to have been npm- 
niitted; and tho magistrate, on receipt of such application, is then to sttperbitnnd the 

(e) Conmiiinaiieri an e^eeted to 'ndt tbs inttttw <4|iw fiivwdi ditMett aador ttiair MtUMVity, dwizgtiw 
tenpenta Msaua of tha yean aadmast ba ptaparad at all tMwa, toptooMdto My pan of tMr jwMMdwi, wiiait 
oiroamMaaoei appaal to requin thaii pmeaet. QoHi jOlVhr, July 7, tSSS. 
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conduct of the prosecution before the sessions court in the same manner as if the accnse(^ 
party had been committed or held to bail by the magistrate himself. Keg. 111. 1812, 
sect. 6, cL 2. 


1466. Provided, however, that nothing contained in the preceding clauses is to be 
construed to iprevent the superintendent of police from causing sentences passed by him 
under the regulations being carried into effect under his immediate directions, or from 
superintending the conduct of prosecutions against persons committed or held to bail by 
him fur trial before the sessions court, in cases in which he deems it advisable to execute 
those duties himself. Reg. HI. 1812, sect 5, cl. 3. 

1467. Should the superintendent of police, on visiting any district of Ids jurisdiction, 
deem it advisable to take under his immediate charge, for the purpose of exercising tem- 
porarily the powers of magistrate, any police thana or thanas of such district, he is to make 
the necessary application for that purpose to the local magistrate, who is to comply with 
all re([uisitions to that effect from the superintendent of police without awaiting any specific 
orders from government Rog. XVII. 1816, sect 12, cl. 1. 

1468. In such case the superintendent of police is to exercise the same powers as aro 
vested in the magistrates with regard to the removal or suspension of any of the police 
officers attached to the thanas, of which the superintendent takes charge under the forego- 
ing clauso ; and tlie magistrate is not authorized, without the special sanction of govern- 
ment, to exercise any concurrent jurisdiction in such thana or thanas, except in the cases 
provided for in sect 16, Hog. XXII. 1793; sect 15, Reg. XVIl. ITO.I; and sect. 16, 
Keg. XXXV. 1803 [t e. cases in which a magistrate empowers his police to apprehend 
persons in another jurisdiction, when the offence was committed within his own jurisdiction, 
or when the offender was actually within his jurisdiction at tlio time wlieu llit* vhaigv, was 
preferred against him ; v. para. 152]. Reg. XVII. 1816, sect. 12, el. 2. 

1469. The superintendent of police, in his capacity of magistrate, is eipmlh stu , ^ 
to the control of the sessions court with other magistrates ; and warrants and orders «t 
the sessions court may be issued to him in like manner as they are usually isoued to the 
magistrates. Const. No 82. 

1470. A commissioner of circuit was informed that he was not competent, in that 
capacity, to fine a person under sect. 6, Reg. VIII. 1825 [which provided for the punish- 
ment of persons bringing false and malicious charges agsunst an European public officui, 
bat is repealed by Act XXVI. 1839] ; but that, with regard to a complaint against tlie 
nazir and peons of the magistrate’s office, he possessed, as superintendent of police, 
the powers of magistrate in the punishment of false and malicious complaints. Const. 
No. 754. 
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1471. The superintemdent of police appointed jinder this Act is to exercise all the 
powers vested in the commissionerB of circuit hy sect. 3, Reg. L 1829 [f. e. the powers 
formerly vested in the courts of circuit] in regard to the appointment, suspension, and 
removal of any ministerial or police officer, subordinate to any magistrate or joint magis- 
trate; and such orders of the superintendent of police are not open to revision by the 
ntzamnt adawlat Aot XXIV. 1837, i^nd 6. 
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P 1472. The superintendents of police are competent to remove or appoint any minis- 
terial officer employed upon their respective establishments, whenever they see sufficient 
cause; and all such appointments and removals are final Beg. XVII. 1S16, sect 10. 

1473. The superintendent of pblice is authorized to make an application to be furnish- 
ed with a copy of proceedings in trials by the sessions courts, and it is incuffibent on those 
courts to comply with such applications. Const No. 141. 

1474. The superintendent of police is authorized to correspond, cither publicly or secret- 
ly, with the officers of government in every department, upon subjects connected with the 
discharge of the duty committed to him : — and all public officers are directed to furnish the 
superintendent with any information they may possess upon such subjects; as well as 
generally to co-operate with him, and to afibrd every assistance in their power to enable 
him to accomplish the objects of his appointment Reg. X. 1808, sect. 7. 

1475. Magistrates are enjoined to afford every aid and coM>pfvation to the super- 
intendent of police, and his officers, in the discharge of the duties vested in them ; and the 
different provindal courts are, in like manner, required to give every supjKtnrt to the super- 
intendent and his officers, which is consistent with the principles of justice and the general 
regulations. Reg. Vlll. 1810, sect 6. 

1476. The superintendent of police » to conunnnieate immediately with government 
through the secretary, upon all matters connected with his office ; and is to act under such 
instructions as are, from time to time, transmitted for his guidance by the order of govern- 
ment Reg. X. 1808, sect 8. 

1477. All correspondence of the magistrates relative to the strength, distribution, or 

expense of the police establishments, whether temporary or permanent or respecting any 
alteration of police stations, or of their local boundaries, and generally all correspondence 
of those officers with the government which has reference to arrangements on matters of 
police, is to be conducted through the office of the superintendent of police. Reg. XVII. 
1816, sect 13. , 

1478. The superintendent of police is also to be considered under the general autho- 
rity of the nizamut adawlut, in all matters relative to the police; and upon any point not 
expressly provided for by the regulations, or by the orders of government, is to be guided 
by the instructions of tliat court Keg. X. 1808, sect 9. 
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CHAPTER II. 

OF THE OFFICERS OF POLICE. 


SECTION 1. 

OF THE POLICE ESTABLISHMENTS. 

1479. The police of the country is under the exclusive charge of tlie officers appointed 
to the superintendence of it on the part of government. The landholders and farmers of 
land, who were bound to keep up establishments of thanadars and police officers for the 
preservation of the peace [previous to December 1792, o. para. 30], are prohibited enter- 
taining such Qstablishments.(o) Reg. XXIL 1793, sect 2. 

1480. The magistrates were required to divide their respective zillahs, including 
the rent free lands, into police jurisdictions: each jurisdiction to bo ten coss square, except 
where local circumstances rendered it advisable to form all or any of the jurisdiclions of 
greater or less extent: the guarding of each jurisdiction to bo committed to a darogah, or 
superintendent, with an establishment of officers : the darogahs with their establishments to 
be stationed in the centre of their respective jurisdictions, unless fur special reasons it was 
thought expedient in particular instances to fix them in any other situation; and the juris- 
dictions to be formed in such manner as to bring the principal towns, baz.'ir. •>•<) viinjes, 
in the centre of them, that the police establishments might serve fur the protection of those 
principal places, as well as the circumjacent country : the police jiirisJj'i.'u tn. t<> be n'm>l*a’^ 
ed, and to be named after the places in which the darogahs and their establishments 
stationed. Reg. XXIL 1798, sects. 4 and 5. 

1461. The magistrates arc not to change the names or numbers ut tii' jurisdictions, 
nor to altur the limits of them, without the sanction of government. Reg. XXI 1. I rtt.l. 
sect. 5. 

1482. Tlie magistrates of the cities of Patna, Dacca, and Moorshod.ibad, ni>n' 
required to divide the cities and the places adjacent, subject to their respective juiisdictiuns, 
into wards; each ward to be guarded by a darogah with a proper establishment. Keg. 
XXII. 1793, sect 26. 

(a) This prohibition does not oxtond to any distrk-t uicladod in the jnrisdictioii of the inac;ibtrato of the 
bungle Unhsls, the poUoo of which, subject to the control of the magistrate, has boon or may bo cummittod to thv 
sttmeondsr, or to the manager of a xomoondaree. It is also dedarod inapplicable to any landholder, or to any 
&ntter or muiager of land, rriiiom goremmont authoruos to entertain an cstablishmeut of police officers, whether 
in the Jangle Mnhals, or in any other muhal or ffistnet whatever. In such eases particular rules are provided for 
the snueendars; and government has the power of extending them, cither in whole or in part, to any other 
mnhals, the police of whidh is entmsted to a sumeendar, or tfther landholder, or to a ffirmer or manager of land. 
8eo sects. 8 and 6, Reg. XVHL 1806. ''SttohmAieendars are to be guided also by the mks of Bog. XX. 1817, 
ssihr as thsy are applicable to thtdr duties, as d>ief]^lieeoffieen. Seed, 3, sect. 33, Reg, XX, 1817 (pero. 1888). 
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# 1483. The wards were to be numbered and named; and the magistrates are not to 

change the names or numbers of the wards, or alter their limits, without the sanction of 
government Reg. XXII. 1793, sect 27. 

1484. The jemadars of the establishments, with one half of the establishments, 
are to patrol their respective wards without intermission from sunset until 12 o’clock 
at night. The darogahs with the other half of their establishments are to patrol their 
respective wards without intermission from 12 o’clock at night until daylight. The 
patrols are to move about as silently and with as little noise as possible, that thieves and 
other disorderly pei'sons may never be apprized of their approach. The patrols of the 
several wards are to bo furnished with a singharah or bom, which they are to sound 
when they meet with rubbers or other persons guilty of a breach of the peace, and 
bavo occasion to give the alarm to the other patrols or to the inhabitants of tho ward 
that they may co-operate to the apprehension of the offenders, but not otherwiso. Reg. 
XXII. 1793, sect. 29. 

1485. To assist the darogahs in obtaining the earliest intelligence of any robbers or 
other offenders that are concealed, or have taken up their residence within their respective 
wards, a mohulladar and moholladarin are to bo appointed to each ward, subject however to 
the orders of the darogahs, to whom they are to convey immediate information of any 
offenders that are found in their respective wards. Reg. XXII. 1793, sect 30. 

1486. The police officers appointed in the cities and towns are to bo guided, in their 
discharge of the general duties of police, by the rules prescribed in this regulation for the 
guidance of the darogahs of police, as far as the same are applicable, and in the special 
police duties of the cities and towns by the roles in force which relate to tlio police of the 
cities and towns. Reg. XX 1817, sect 34. 

1487. Tlie charge of the police of the country, throughout the province of Benares, the 
ceded and conquered provinces, and Bundlecund, is vested, subject to the control of the 
magistrates, in tho officers who arc appointed to the suporintondence of it on the part 
of government, and subordinate to them in the landholders, and farmers of land, who by 
their engagements are responsible fur the preservation of tho peace within the limits of their 
resijective estates and farms. Reg. XIV. 1807, sect. 4. 

1488. Copies of Reg. XX. 1817 arc to be furnished to all zumeendars, or other land- 
holders or managers of estates, outmsled with tho management of the polico; and such 
zumeendars, or other landholders or managers, are to ubserve the rules therein prescribed, 
as far as the same are applicable to their duties as chief police officers. Reg. XX 1817, 
sect 33, cl. 3. 

1489. The several zillafas in those provinces were to he divided into compact police 
jurisdictions, including indiscriminately the estates of huzoor tehsil, landholdeirs, and of 
muhals paying revenue through a tehsildar, as well as lakhiriy lands of every deffbodoft- 
tion held exempt from the police assessment Reg. XIV. 1807, sect 5, cl. 1. 

1490. The poUce jurisdictions arc of two descriptious. First, sudh as are established 
at the station where the civil court is held, and whpeh are to be derjorninated ihe sadder 
polico jurisdictions.” Secondly, snob aa MW eitiahlJahed at any place not being the statiem 
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where the civil court is held, and which are to be denominated the ** mofussil police juris* 
dictions.” Reg. XIV. 1807, sect. 5, cl. 2. 

1491. The Budder police jurisdiction was to comprise the city or town, at which the 
civil court was hold, together with such part of the suburbs and environs, as it was judged 
expedient to place under the superintendence of a cutwal with an establishment of darogahs, 
jemadars, burkundazcs, and chokcedars or other watchmen, proportionate to the extent 
and population of the jurisdiction. Reg. XIV. 1807, sect. 6, cl. 1. 

1492. The mofussil police jurisdictions were respectively to comprise a considerable 
town or gunj, at wiiich the superintendent of the jurisdiction was to be stationed, together 
with such part of the adjacent country as it might bo deemed advisable to place under the 
superintendence of a darog.ih, with an establishment of jemadars, burkundazes, chokeedars 
or other watchmen, proportionate to the extent and popidation of each jurisdiction. Reg. 
XIV. 1807, sect. 6, cl. 2. 

1493. In pro}>osing a distribution of mofussil police jurisdictions, and the requisite 
establishments for them, the magistrates were reijuired to attend as much to the popula- 
tion, and number of towns, villages, and other inhabited places, as to the extent of country ; 
but the latter was in no instance to exceed ten coss B(iuarc iur any one police jurisdiction, 
unless peculiar local circumstances appeared to require it. Reg. XIV. 1807, sect. 6, 
cl. 3. 

1494. If the principal town or gunj, iniduded in any mofussil police jurisdiction from 
its extent and population appeared to require a cutwalce establishment ; or if it appeared 
expedient in any instance to include more than one considerable town or i u <| ''’thin a 
mofussil police jurisdiction, and to station a naib darut'ali, or jemadar, with a subordiiutc 
establishment uf burkundazes, chokeodars or other watchmen, at tiu ,.>wii i eiu ' ''ot 
the station of the darogah uf the jurisdiction, the magistrate was to propose sudi at. 
arrangement. Reg. XIV. 1807, sect (1, cl. 4. 

1495. The police jnrisdicUuns were to be numbered, and named uiUn tlu< phccs at 
which the superintending officers were stationed. The names, numbers, limits, or establish 
ments of such several jurisdictions are not to bo changed without the previous sanction of 
guvoriiment. Reg. XIV. 1807, sect. 7, cL 1. 

1496. It is at all times competent to government to order the disiontinuance of any 
police jurisdiction, or establishment, which appears unnc>cob 3 ary ; or any alteration therein, 
which is deomed expedient Reg. XIV. 1807, sect 7, cl 2. 

1497. The city or town constituting with its suburbs the sndder police jurisdiction 
was to be divided into wards; each ward to be guarded by a police darogah with a jema- 
dar and an establishment of burkundazes, chokeedars, or otlier watchmen; the several 
darogam to be under tho superintendence of a cutwal, and the whole under the immediate 
control of the magistrate. Reg. XIV. 1807, sect. 11, cl. 2. 

1498. Tho chokeedars and other watchmen are to bo stationed by the cutwal, as the 
direOts; and aw particularly to watch tho entrances of streets and passages, 

places where spirituous liquors are sold, and any places where numbers of people occasionally 
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asMmble; or where from any circamatanoes there is reason for apacial vigiUtnee to prevent 
a breach of the peoe^ or to apprehend the persons by whom it is broken. Beg. BIV. 
1807» sect. 11, cl. 3. 

1499. The jemadars of the several wards with half of the establishment of bnrknn- 
dazes, and the darogahs with the other half of their establishments, are to patrol their res* 
pectivo wards without intermission ; the one from sunset until 13 o’clock at night ; the 
other from 12 o’clock at night till daylight. The patrols are to move about with as little 
noise as possible, that thieves and other disorderly persons may not be apprized of their 
approach. The patrols of the several wards, and snch part of the stationary watchmen 
as the cntwal appoints, are to be furnished with a singhara or horn, which they are to 
sound when they meet with robbers or other persons gnilty of a breach of the peace, and 
have occasion to give the alarm to each other, or to the inhabitants of the ward, that they 
may co-operatc fur the apprehension of the offenders. The cutwal is to be careful that the 
stationary watchmen, and the dorogahs and their officers perform the essential duties pre- 
scribed in this clause regularly and properly ; and is to report to the magistrate every 
instance in which they are guilty of negligence or misconduct in the discharge of them, 
llcg. XIV. 1807, sect 11, cl. 4. 

1500. To assist the darogalis in obtaining the earliest intelligence of any robbers, or 
ofher offenders, who aro concealed or have taken up their residence within their respec- 
tive wards, the mohulladar and tnohulUdarin of each ward aro to be subject to the orders 
of the darogah ; to wliom they are to convey immediate information of any offenders who 
are found in their respective w ards. It is also the duty of the bliutiarehs, or other persons 
in charge of the public saraecs, and of the ghat manjees, to deliver in to the cutwal’s office, 
or to the darogah of the ward, daily reports of the arrival and departure of travellers, and 
of all persons oi^ suspicions appearance. Bog. XIV. 1807, sect 11, cl. 5. 

1501. All private watchmen entertained by individuals for guarding their houses, 
shops, or other premises, within the cutwalec jurisdiction, are required to act in concert 
with the officers of police in maintaining tho peace ; and arc declared subject to the orders 
of the cut\sal, and of the darogahs of their respective wards, in all matters relative to the 
police. If such watchmen are found deficient in perfoiming the duties required of thorn, 
they are to be dismissed at tho requisition of the magistrate, who is also empowered to see 
that none hut proper persons are appointed in their stead. Beg. XIV. 1807, sect. II, 
cl. 6. 

1502. Government may grant tlie full powers of a mofussil police darogah to a 
tehbildor, landholder, or farmer; or may commit the charge of* the police to any other 
person as a temporary arrangement Beg. XIV. 1807, sect 17. 

1503. The magistrates are to report for the information of government any ^tanccs 
within their respective jurisdiction, in which they think it advisable to adopt any special 
ariaiigemeut under the above provision, statii^ folly the circumstances which require it, 
and the particulars of the arrangement proposed* Beg. XIV. 1807, sect 18. 

1504. The cntwals and other police offionfs appointed in (he fities and towns are to 
he guided, in their discharge of the genehd ditties of the police, by the roles prescribed in 
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this regulation for the guidance of the darogahs of police^ as far as the same are applica- 
b}e» ^nd in the special police duties of the cities and towns by the rules in force which 
relate tQ die police of the cities and towns. Reg. XX. 1817^ sect 34. 

1505. It .is competent to government to authorize any tehsildar or tehsildara [in the 
ceded and conquered provinces] to exercise the powers vested by the existing regulations 
in darogahs of police, and to determine the local limits of their police jurisdictions, within 
which all officers of police, including the thana and village police establishments, are to be 
subordinate to and subject to the control of the tehsildar in his capacity of chief police 
thanadar. Reg. XL 18S1, sect. 2. 

1506. Whenever the above arrangement has effect, the individuals then filling the 
office of darogah are to be dosignated naib darogahs, and they are to be guided in every 
respect by the rules laid down in sect. 6, Ueg. XX 1817,* the thanas being considered as 
outposts ; and the powers and duties of the police officers employed at outposts, as defined 
therein, are to be held applicable to such naib darogahs. Reg. XL 1831, sect. 3. 

1 507. The darogah and tehsildar are competent, with tho sanction of the magistrate, to 
make such disposition of the existing police establishments, in modification of sect 4, Reg. 
XX. 1817 [which defines tho relative rank and functions of police officers], as is most 
conducive to the public interests; but, with this exception, the wholoof the rules contained 
in the above regulation are to be held applicable to the tehsildars, who are constituted 
police officers under this regulation. Rog. XL 1831, sect. 4. 

1508. Tlie tehsildars, who arc vested with the powers of darogahs under tins regula- 
tion, arc authorized to employ, when necessary, in aid of the regular police establts^hments, 
any chuprassios or other persons entertained on their fixed tehsildary establishments ; «nd 
revenue officers, when so ompleyed, are to be guided in the discharge of tlieir poiue uunes 
by all the rules in force for the guidance of police officers. Rut the fixed thana establisli* 
ments are not to be employed in the collection of the land revenues, or in ollur it wi 
duties, except-in cases of distraint for arrears of rent or revenue, or such other oceasioim 
as by the regulations in force are now authorized. Reg. XI. 1831, soot. o» 

1609. Whenever the government sees fit to carry into effect this arrangcin^'Mr in any 
district or part of a district, a statement is to be drawn out specifying the number and 
extent of the several police and revenue jurisdictions, tlie names and numbers of the < ftlrers 
attached to them, and the head quarters or thanas, and the outposts of the several divisions, 
this statement is to be drawn out in English and the vernacular dialects, and suspended 
in a oonspicnous place in the cutchery of the collector and magistrate at the sudder station, 
and is to he published by proclamation throughout the district. Ueg. XL 1831, sect 6. 

1510. In any district in which the provisions of this regulation are carried into effect, 
it is the duty of the magistrate and collector to report to government, from time to time, any 
Tedttctipns which can be effected in the existing police establishments and on the occur- 
rence of any vacancy in the office of naib darogah, sucli office is not to be filled up, but its 
duties are to devolve on the jemadar of tho outposts, or such other subordinate officer as is 
deemed by the magistrate and collector competent thereto, whether belonging to the estab- 
lishment of the tehsildar or to the original police establishtnent. Reg. XL 1831, sect. 7. 
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1511. Tb6 magistrates are authorized to exercise the power of stationing any portion 
of their police thana establishments (not exceeding one-third of the entire establishment) at 
any chokee, villagei ghaut, highway, or other place within the limits of the thana to which 
such establishments appertain, reporting always the particulars, as well as the grounds of 
the arrangement, for the information of the superintendent of police. Police officers so 
stationed are to be guided by the following rules. Keg. XVIL 1816, sect. 8, cl. 1. 
Keg. XX. 1817, sect. 6, cl. 1. 

1512. Jemadars, burkundazes, and other police officers stationed at outposts, or sub- 
ordinate chokees, are to act under .the control of the darogah or Read police officer of the 
thana, to which they are attached ; and are to afford their aid for the prevention of crimes, 
the apprehension of criminals, and generally for the preservation of the peace, and are to 
report to the thana all occurrences relating to matters of police, which come to their know- 
ledge. Kog. XVII. 1816, sect. 8, cl. 2. Keg. XX. 1817, sect. 6, cl. 2. 

1513. The officers of police stationed at outposts are competent to apprehend, without 
a written charge or warrant, persons found in the act of committing a breach of tho peace, 
or against whom a hue and cry has been raised, or who are detected with stolen goods in 
their possession, or who are liable to apprehension under the rules in force as proclaimed 
or notorious robbers, or vagrants, without any ostensible means of subsistence; but no 
person is to be arrested by tiie snbordinafo officers of police, except in cases of the nature 
above noticed, unless under the special warrant of the magistrate, or of the darogah of the 
thana to which the outpost is attached. Keg. XVII. 1816, sect 6, cl. 3. K^g. XX. 1817, 
sect 6, cl. 3. 

1514. Persons apprehended by tlio subordinate establishments of police are to be 
forwarded immediately to the thana to which the outpost belongs, accompanied by an 
explanation of the circumstances of the case, and of*tbe causes which have led to the 
apprehension of the prisoner. Reg. XVll. 1816, sect 8, cl. 4. Keg. XX. 1817, sect. 6, 
cL 4. 

1515. A magistrate is not authorized to call upon a zumeendar to provide a building 
for the residence of police officers stationed upon his estate under the above rules. Const 
No. 1247. 

1516. Magistrates, who have guard boats nndei them, arc required to report annually 
what services have been render(.>d by the boats employed under them, that whenever it 
apitears they are useless at any station, they may be reduced or transferred to some other. 
Such reports are to state whether tho boats have been instrumental in apprehending 
dacolts; uhetherfouing to their vigilance that crime has in any mstances been prevented ; 
and generally wliethur robbery in the neighbourhood of their stations has comparatiyely 
ceased or diminished, from the dread of pursuit excited in the minds of the evil-disposed 
b} tlu-ir presence and known activity. C. 0. No. 41 of vol, 1, 
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SECTION IL 

OF THE relative RANK AND GENERAL FUNCTIONS OF POLICE OFFICERS. 

1617. Thedarogahs arc to exorciao a general control over the moburrirs, jemadars, 
and burkundazes attached to tlieir resjK-ctive thanas ; it is tho duty of a darogah or other 
officer of police in charge of a thana, to conform to all instructions he receives from the 
magistrate, to whom he is subordinate ; to preserve the peace within tho limits of his 
jurisdiction ; to report to tiie magistrate all occurrences connected with tho police which 
come to his knowledge ; to prevent, as far as possible the commission of all criminal offences; 
to discover and apprehend offenders ; to execute process and obey all orders transmitted to 
him by the magistrate ; and to perform such other services as are prescribed in tlie regu- 
lations. Reg. XX. 1817, sect 4, cl. 1. 

1618 The mohurrir is to be considered the second officer at a thana ; and, in the ab- 
sence of the darogah from his station, is to exorcise the powers vested in that officer by 
the provisions of this regulation. It is the special duty of the mohurrir to preserve the 
records of the thana, and to write the reports and other papers under the direction of tlie 
darogah. Reg. XX. 1817, sect 4, cl. 2. 

1619. The jemadar is to be considered as the third officer at n thana, and in tlie 
absence of the darogah and mohurrir from the thana station, is to ovcrcise the same [lowers 
as are vested in tho darogahs by the provisions of this regulation. The jemadars, whether 
stationed at the thanas, or at out(}osts, are to act under tho orders of the darogah of the 
diiision. and are to see that the burkundazes are in attendance at their [loisli,, ihai iLiir 
arms and accoutrements arc kopt in a state of efficiency , and that all prisoners and pro- 
perty brought to the thana are duly guarded during the time they remain uuaei lia 
tody of tiio police burkundazes attached to the station. Reg. XX. 1817, sect. 4, cl. ,‘t. 

1520. The officers of police arc required to aid and sup[iort the snperintemlents of 
police, and the joint and assistant magistrates, to whom they are respectively luboidinato, 
in the execution of any process issued by them under their official seals and signatures; 
also to furnish those officers with every information reqnireil from them, as well as g< ne- 
rally to obey all orders issued to them by those officers, on pain, in case of neglect or 
failure, of being fined, suspended, or dismissed from office, acccftding to the provisions 
established by the general regulations fur tho punishment of offences of that description. 
Reg, XX, 1817, scot. 4, cl. 4. 4 

1621. All cntwols and police darogahs are to use a brass seal of office, an inch in 
diameter, and made after the form described in the margin, the name of 
the cutwaleo or thana, and the name of the city or zillah in which it is 
included, being engraved on the surface of the seal. Reg. XX. 1817, 
sect. 6, cl. I. 
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1622. Tbe police barkandazes are to wear brass badges, engraved with the name of 
the police station, and of the district in which tb^ are employed ; and are to be armed 
with a spear, a sword, and a shield ; or with a matchlock, sword, and shield ; or >vith a 
spear and matchlock, as circumstances render expedient; tltej are also to be uniformly 
dressed in such manner as is prescribed by the superintendent of police. Reg. XX. 
1817, sect. 5, cl. 2. 


SECTION III. 

OF CONCURRENT JURISDICTION OP POLICE OFFICERS. 
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1623. Whenever a darogah receives intelligence of any murder, gang robbery, or 
other heinous crime, having occurred within his jurisdiction, the perpetrators of which 
have not been apprehended, he is to despatch immediate information of the occurrence to 
the neighboaring police darogahs, both in the district in which his thana is situated, and 
in the adjacent district#. Ueg. XX. 1817, sect 22, cl. 1. 

1524. The darogahs and other police officers are empowered, either under the warrant 
of the magistrate or without such warrant, to pursue persons charged with the crimes 
above-mentioned into the jurisdiction of other darogahs, whether subject to the same or any 
other magistrate; and the magistrates, darogahs, police officers, landholders^ farmers, 
gomashtahs of villages, cultivators of land, and all other persons having authority or 
residing in the jurisdiction into which tiie oflenders are pursued, are required to afford 
every assistance in their power to the pursuing officers for the apprehension of the offenders. 
Reg. XX. 1817, sect 22, cl. 2. 

1625. It is to be un<lerstood however that this concurrent autharity is to bo exercised 
by the police officers only in those cases in which the crime has been committed within 
their own respective jurisdictions; or, in the event of the crime having been committed in 
any other jurisdiction, when the offender is actually within their jurisdiction at the time the 
charge is preferred to tiiom ; and it is not lawful for the darogah of one zillah or jurisdic- 
tion to issue a warrant for the apprehension of an offender, being or residing in another 
zillah or jurisdiction at the time of a complaint being preferred, for any crime not com- 
mitted within the limits of his own jurisdiction. In such cases the complainant must 
apply in the first instance to the magistrate of the zillah, or to 'the darogah of the jaris- 
diotion, in which the crime or misdemeanor has been committed, or in which the offender 
resides or is found. But should the complainant first prefer a written application to 
the darogali of another jurisdiction, such darogah is to record in his diary the name of the 
complainant, the nature of the Charge, and the date on which the complainant has been 
referred to another darogah. The date and ground of such reference is also to be 
endorsed upon the application to be returned to the complainant Reg. XX. 1817, 
sect. 22, cl 3. ^ 
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1529. Whenever the police oiBcem employed under one inaj;;i8trate apprehend offen- 
ders in the jurisdiotion of another magistrate, in virtue of the powers vested in them by 
the preceding rales, they are immediately to deliver to the darogah of the police jurisdic- 
tion, in which the offenders are apprehended, a list o( their names, and a statement of tho 
crimes and misdemeanors with which they are charged ; and the latter darogah is imme- 
diately to forward such list and statement to the magistrate to whoso authority he is sub- 
ject Beg. XX. 1817, sect 22, cl. 4. 


SECTION IV. 

OP APPOINTMENT AND REMOVAL. 

1527. A general register of all police ostablishments (whether permanent or ti'inpo- 
rary) which are entertained at the charge of government is to be kept up l)_^ tho sui>eriii- 
tendents of police for their respective jurisdictions, exhibiting the description, strength, 
distribution, and expense of all such establishments, entertained within the provinces 
dependent on the presidency of Fort William. Bog. XVII. 1816, sect. 2, cl. 1. 

1628. The superintendents of police are regularly to tran«rnit to govern- 
ment, with their annual police reports, or as soon after the transmission tliereof as is j»rac* 
ticable, an abstract statement exhibiting a comparative view of the strength and exiumsc 
of all descriptions of police entertained during the two preceding years in tho several 
districts situated within their respective jurisdictions, together with a separate ailaj'(«s, 
explanatory on the one hand of any temporary or local increase in such estahlishmciits 
which circumstances have rendered necessary, or suggesting on the other >ui.i 
reductions in the strength of those establishments wluVh the ameliorated state of tlie polio* , 
the progressive introduction of subsidiary police orrangciuents, or (.the*- cii’cumstances 
appear to admit Beg. XVIL 1816, sect 3. 

1629. In order to enable the sinwrintendents to furnish such annual report, the 
are to supply any information which they requiro, and are to conform 1« any 

gtjggestions of those officers in rcsjiect to the organization and management of such osta- 
Ijj fff lurnentai, vrhich are consistent with the tenor and spirit of the regulations. Keg. XVII. 
1816, sect 5. 

1530, The magistrates are to exercise the power of appointing darogahs and other 
subordinate officers to tho several police stations subject to their control ; of removing 
them from one station to another; of suspending and of dismissing them from office in 
of neglect, misconduct, or incapacity subject to the orders of the commis- 
sioner of circuit, or other officer vested with the powers of superintendent of police [t. e. 
now, the superintendent of police appointed under Act XXIV. 1887*], whose decision is 
to be fine l) ""lass govamnaent sees reason to issue special orders on any case brought to 
notice. Reg. XVII. 1816, sect. 7,cL 1, modiBed by Reg. XL 1831, sect. 8. 
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1531. The above provision (for the control of appointmeuts and removals) is appli* 
cable to the whole of the ceded and conquered provinces, — not being reatricted to those 
districts in which tehsildary establishments are maintained under Reg. XL 1831. Const 
No. 736. 

1532. The magistrates are required to record upon their proceedings the grounds 
upon hich any native officers are removed by them under the above provision ; and to 
select proper persons to fill all vacancies in the situations of such officers ; and to continue 
in office the persons appointed, whether by themselves or by their predecessors, whilst they 
discharge the duties assigned to thorn with diligence and integrity. Reg. XVII. 1816, 
sect 7, cL 3. 

1533. No person is to he appointed a darogah without giving security for his 
appearance in the amount of 1000 rupees, himself in 500, and two responsible persons 
in 250 each. Btng. Reg. XXII. 1793, sect. 6. Ced. Prm, Reg. XXXV. 1803 sect 24. 

I'i34. Under the orders of government, the foregoing provision is jmt to be put 
in force in Bengal C. O. Sup. Pol. L. P. No 18 of 1845. 

1535. Persons past the prime of life are not to be admitted into the police force except 
when some peculiar advantage is to bo gamed firom the appointment. 0. 0. Sup. Pol L. 
P. No. 18 of 1840. 

1536. The darogahs are not to nominate individuals to supply vacancies in their 
subordinate establishments, except in instances in which they are especially directed to do 
so by the magistrate. Reg. XX 1817, sect. 3, cl. 2. 

1537. The magistrate is to funiish to each police officer on bis appointment a written 
document, under his official seal and signature, specifying the station to which the officer 
is appointed, and requiring him to perform the duties of it in conformity with the regula- 
tions. Reg. XX. 1817, sect. 3, cl. 3. 

1538. When sending up to the superintendent of police the nomination of a police 
officer for approval, the magistrate is to state whether he is related or connected in any 
way with the omlah of his own or of the sessions court C. O. Sup. Pol. L. P. Na 19 of 
1840. 

1539. Magistrals are to appoint police officers only to act, until th^ have 
obtained the sanction of the superintendent ; and a report on the sulject is to he inva- 
riably sent without delay for the orders of that officer. 0. O. Sup. Pol L. P, No. SO 
of 1838. 

1540. The magistrate is to send to the superintendent of^-police, without delay, 
a report for confirmation whenever he thinks it expedient and prefer to dismiss any pdme 

officer above the grade of burkundaz. C. O. Sup. Pol. L. P. No. I of 1888. 

¥ 

1541. Monthly returns are to be furnished by the magistrate to the superioteodent 
of police of the dismissals and appointments of police officers in the form i<fo« 6 of appendix 
F, in addition to the repoi||te made to him for bis sanction. C. 0. Sup. Pol. L P. No. 1 
of 1839. 
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1542. All deaths, resignations, removals, and appointments in the office of a cntwal 
or darogah of policoj, are to be communicated by the magistrates to the superintendents of 
police, in such form as the superintendents deem convenient and proper ; in order, not only 
that the registers of police establishments may bo kept correct, but that any cutwal 
or darogah who has been dismissed frqgi his office on conviction, before the sessions court 
or the nizamut adawlnt, of corruption or of any other criminal oifence, declared to be 
punishable by dismission from office, may be precluded from being again employed in any 
similar situation elsewhere. Reg. XVII. 1816, sect 9, cl. 1. 

1543. If any case of this nature comes under the observation of the superintendents 
of police, it is tlicir duty to communicate the requisite information to tho magistrate, in 
order that the darogah, or other police officer, who has been appointed under such circum- 
stances, may be immediately removed from his situation. Reg. XVII. 1816, sect. 9, cl. 2. 

1544. The removal of a police officer is not to be considered to preclude his future 
appointment in any other situation in the public service, for uhlcli ho is deemed duly qua- 
lifit>il, except in the cases of coav ictiou described in the first clause of this section, iteg XVIL 
1816, sect. 9, cl. 3. 

1545. A session judge holding a jail delivery, or the court of ni/.dnuit .id.iulut, may 
order the dismissal of any native officer convicted of a criiiiiii<il otfence declared punish- 
able by dismission from office; or, though not so c\presi,l> dccl.irc(l, if tlie conduct of such 
native officer appears from any proceeding before tho sessions court or nizamut adawlut, 
to bo such as to require his removal from tho public situation hold by him. On the same 
being notified to the magistrate, or other European public officer, under whom the native 
officer so dismissed has been employed, it is tiie duty of the magistrate, or other European 
officer, to take measures for the appointment of a successor to the vacant office iti 
conformity with the regulations. Reg. XXV. 1814, sect. 15. Reg. XVII. 1816. 
sect 7, cl. 8. 

1546. Under the above provisions, in cases before tho sessions court as trinlv, the 
session judge is competent to order the dismissal of police officers conva tr I of any oiTence, 
which appears to require their removal from ]iublic office. Const. No. 1328. 

1547. Police officers of every denomination, as well as all other native officers in 
the service of government, are liable to removal from the public trusts committed to them, 
without proof of any specific act of criminality, whenever there is sufficiei ( nsison to 
bei^e them incapable, or neglectful of their prescrilied duties, or in any respecl unwor- 
thy of public confidence. Reg. VIII. 1809, sect. 5, cl. 5. 

1548. The magistrate is authorized, in addition to the general powers vested in him 
by the it^lations for the punishment of any specific crime or misdemeanor, to fine any 
officer of police under his authority for neglect of duty m a sum equal to one month’s 
salary ; and to cause the same to be levied by a stoppa^ of tho fixed allowance payable 
to such officer. Reg. Vllt 1809, sect. 5, cl. 5. 

1549. As a specific provision is made by tiie above clause for the punishment of 
neglect of duty by officers of police, the magistrate is restricted in such cases to the limi- 
tation of punishment therein defined; but if any distinct misdemeanor beyond neglect of 
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duty is established, the case of course falls within the magistrate’s discretion under the 
general powers vested in him by sect 19, Beg. IX. 1807. Const No. 244. 0. 0. 
Sop. Pol. L. P. No. 8 of 1840. 

1550. Dismissal from office is not to be resorted to as a punishment in the police^ 
excepting for oflences of a serious nature, or conlihued acts of neglect inefficiency, and 
mi8Conduct(<») Tlie magistrate is to keep a register, in the form No. 18 of appendix B, 
inserting therein tlie minor punishments he has occasion to impose upon his police officers. 
These should be reprimands, fines under the above provisions, and temporary deprivation 
of office not exceeding 6 months. If it appears that a repetition of these minor punishments 
is insufficient to produce activity, regularity, or a proper attention to their duties on the 
part of any officers, dismissal must then take place ; and the papers of the case, in which 
this last punishment is ordered, are invariably to be sent to the superintendent of police, 
together witli an extract from the register shewing to wliat punishments, and for what 
offences, the dismissed officer has been previously subjected. In all cases where punish- 
ments are imposed on a police officer, the reasons for them, and the mode of conduct he 
should in similar cases adopt, are to be pointed out to him in plain but courteous terms. 
Of course cases sometimes occur, where immediate dismissal without any intermediate 
punishment must follow the offence. 0. 0. Sup. Pol L. P. No. 16 of 1840. 


(a) ** The Uono to the fom at pmcmt, anil the bar to the entry into it of respectable men. ih the 

extreme uncertainty of the tenure of ofhie, and the degradation to >^htch the ofAcers have boon ui too many 
lUBtontOB subjected bj diHiui'^bal, henvj pccuinarj tinen, and imprisonment, in i aaea which really did not call for 
such severe measuroa TJie first sti p to ixjstore to the police some degieo of self-respect w to abstain from all 
punishments, a hub degrade, the f«*elingi» «f tbt>se pttnubed without producing any good ofieet on tbeir fellow 
ofheerH DibrnissJ ha^i bein ho cummou that magistrates have almost ceased to consider it as forming any kind 
of disqualiticaliou tor future etnploymcni It has lost its effect as a punishment or example, and beyond a tem- 
poral j degradation is iu>t hi!d m terror oy those holding offices in the police.”— C 0. Sup. Pol, L P. No. 16 of 
1840 — With tins urthr the superintendent circiilaUd a register (Hiibseiiuontly continued) of police ofBcera •‘dis- 
missed fur offeiieis i^hich i^ould siim to nndor them unfit for future employment withoat groat attention on the 
part of the loial magistrate s to the <irciimKtttnfes under winch they consider them iiualiAod for a fiirthcr trial.” 
Tins registir is not mtonded as a declaration that the pirsons enteied therein are incapable of again serving tho 
government m any capacily , but to eimbk the magistrates to exercise a sound discretion m the re-nomination of 
those persons if, tlurefore, a niagistiak* desires to employ any of those persons, he is to state his reasons for 
selecting him in prtfenmee t » othws, ii|)Ou whoso character there is no slur. Again, in C, 0. No. 3 of 1846 , the 
superintendent obseruM tliat ^ the uiciease made to the salaries of all darogahs, and the creation of two higher 
grades, uhichall who conduct themsehes properly may reasonably expect to gain, must have a great effect In 
raising the thara( tei of the police, and procuring mor(> respectable persons as candidates for vacant situations ; 
but much of the benefit to be dcinud from this measure must also depend on the treatment shown to the officers 
by their immediate superiors. The police officers should not be harassed by fines, and summonses to appear 
before the magisirati^ on petty or insufficient m»ca«nons t errors should be pointed out to them in terms nht likely 
to woimd tlmir self-respect ; and whilst all attempts at oppression or oorrupdon, which thcon can be now no 
excuse, are checked, police officers should be encouraged in the proper performance of their duties by 4 i degree ef 
courtesy and consideration evinced ou the part of the magistrate towards all those who honestly endeavogr to 
carry out the objects of their appointment^ Ihe Court of Directors concur in these observations, and remaifc 
that “heavy fines imposed upon native officers whose allowanoes are barely, if at all, suAdent forfheir subsistence, 
must have the effect of driving them to acts of corruption and extortion $ and the disregard of thdlr Just rights and 
reasonable feelings by their official superlori must degrade them In their own eatSmalfon» and in that of the publie, 
and must deter men of respootuble uharaeter from sit^tions in which they are exposed to such hardships 
and disgrate.^' w 
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1681. As a general rule rewards ought to be given only^in verjr particular instances 
to the officers of police, who should be induced to look forward to promotion for acts of 
good conduct. In eases where great personal courage, vigilance, or tact is exhibited, a 
report should be made to the superintendent of police before the admission of the officer to 
a reward. C. 0. Sup. PoL L. P. No. f3 of 1642. 

J862. The magistrate is to keep in a book in the English and native languages a 
roister of police officers deserving of promotion, in the form No. 17 of appendix B, in 
order to hold out as an encouragement to them, that good conduct on their part will be 
noticed end meet with rewai'd. A similar register is kept by the superintendent of police; 
and the magistrate is to forward to him for record therein a transcript of every entry, 
which he makes in his register. The superintendent wishes that all promotions in the 
police should be made from amongst those entered in tliese registers as deserving of 
reward. 0. O. Sup. PoL L. P. No. 2 of 1840. 

1553. The superintendents of police are competent, in tlie same manner and to the 
same extent as local magistrates, to impose fines upon any cutwal, police darogah, or other 
subordinate officer of the (mlice establishments stationed within the limits of their respec- 
tive jurisdictions. Reg. XVIL 1816, sect II, cl. 1. 

1554 The snperintendonts of police are likewise competent to suspend from office any 
cutwal, darogah, or other subordinate ofiicer of the police of tlieir respective jurisdictions, 
during any inquiry which they judge proper to institute in regard to the conduct of such 
officer, and also for neglect, or failure to furnish information, or to obey orders issued to 
them by the superintendents of police. Keg. XVII. 1816, sect 11, cl. 2. 

1555. Whenever the superintendents of police deem it necessary, in tiio UiMluup*' jf 

their duties, to fine or 8n8])eud any such officer, they arc to communicate an extract from 
their proceedings, with a copy of the order passed by thorn to thu Im-al uirigi>truU'. w >.> ' 

pursuance of cL 1, sect 5, Keg. III. 1812*, is to proceed to realize the fine in Uie same 
manner as if it had been im)>used by himself, or to carry into cfioct the superintendent’s 
order of suspension, and to 8U[>pIy the vacancy occasioned thereby, ileg WII 1816, 
sect 11, ol. 3. 

1556. The superintendent of police is fully competent, on sufficient ground, to romove 
of his own accord auy of the officci-s, whom he is competent to romove on reference from 
the magistrate. Const No. 62. 

1557. All appeals from the awards of magistrates against police officers for breach 

of duty aa such, lie exclusively to the commissioners (superintendents of police), who 
aio rwpoBsiblfl ffir the good order of the police. But this does not remove cases of com> 
mlttal of officers for bribery from the session judge to the superintendent of 

polioe ; and appoaU in cases of that nature lie to the former. C. O. No. 240 of vol. 2. 
Const Ho 1134. 

1558. The appeals of parties seeking redress from orders of magistrates dismissing 
them from their situarions, snob oiden not bring part of the sentence passed in any crimi- 
nal triat cannot be beard by the sessioo judge, hot lie, under tlw law, to the commissioner. 
C. 0. No. 35 of voL 3. 
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cera. 

The ordora of the 
superintendent in 
btich cases ati^ not 

r to revision \y 
uaamut adawlut. 


Appeals from ofh* 
cers, employed ui both 
the revenue and po- 
lice departments, he 
to coDinuBsionct. 


Appeals ms) In ft>r- 
naroodb) daah, 


01 may be pn^wnted 
to the magjsti at< , ys bo 
js to forward them 
with the papers oi the 
case, i! written on 
stumpt papers and 
presenM withm the 
proper period. 


If the appeal is lor- 
wanied by dawk, it 
must be aocompaiiusi 
by copies of the pro- 
ceedings appealed 
against. 

Fohee olhoors gud- 
ty of eoiruption may 
he prosecuted in the 
f K it or criminal court 


1559. As the terms of |pct 8, Reg. XL 1831* include all police oflScers of whatever 
denomination without reference to the amount of their salary, appeals from the orders cf the 
magistrale may be received by the commissioner of circuit from any police officer, whether his 
salary is above or below the sum of ten rupees. Const No. 907. 0. 0, Na 14S of vol. 2. 

1560. It is not competent to a session judge to interfere with any order passed by a 
magistrate, or joint magistrate, regarding the appointment, suspension, or removal of any 
police officer, the revision of which is entrusted by section 4 of this Act to the superinten- 
dent of police. Act XXIV. 1837, sect 5. 

1561. The orders of the superintendent of police in regard to the appointment, 
suspension, or removal of a police officer of a magistrate, or joint magistrate, passed under 
the above provisions, ate not open to revision by the nizamut adawlut Act XXIV. 1837, 
sect 6. 

1562. Appeals from orders for tlio removal of police officers on tlie establishment of 
the magistrate and collector, who are also employed in the revenue department, lie to the 
commissioner, and not to the session judge. So also, in regard to the removal of native 
officers in whom revenue and police functions ate combined, tlie appeal nouid he in either 
case to the commissioner ; unless a regular c riminal trial has been held, in which case it 
would lie to the session judge. 0. 0. No. 177 of vol 2. 

1563. Commissioners may receive and act upon petitions from suspended officers for- 
warded by the dawk, provided they are written on stampt paper. Const No. 344. 

1564 Polieo officers dissatisfied with the orders of a magistrate are permitted to 
present tlicir petitions of appeal to tlie magistrate, if written on the proper stampt paper ; 
and, if presented within the usual period allowed to appellants, the magistrate is bound to 
foiward the appeal with the papers of the case for the orders of the superintendent of 
jiolice. Ill case the officer susjiended or dismissed does not present his petition of appeal 
to the magistrate withm the period allowed, the magistrate is to refuse to accept it, and is 
to refer tlie officer to a peisonal appeal at the office of the superintendent. C. 0. Sup. 
I’ol. L. 1*. No. 20 of 1838. 

1565. If the course prescribed in the above order is not adopted by police officers 
appealing, they must fur ward to tlie snpeiinteiident with their petitions of appeal copies of 
the proceedings ordering their dismissal, withm*t which their petitions will not be attended to. 
One of tlie two courses referred to must be followed. 0. 0. Snjt. l‘oL L. P. Na 24 of 1844. 

1566. If the darogah of a jurisdiction, or any officer under his antliority, is guilty 
of corruption, extortion, or oppression, or commits any act repugnant to tliis regulation, Iss 
is liable t.> be committed(«) by the magistrate to take his trial for the suno before the 
sessions court, or to be prosecuted for damages in tbe civil court, at theopdonof the 
party injured. Heny. Reg. XXIL 1793, sect 22. i?ca. R«^. XVII. 1^95, sect 20. 
CW. /Vw. Reg. XXXV. 1803, sect 21. C. 0. No 35 of vol 1. 

(a) AmagisuwtouofoowMemupetontto^MntmMofpiMuhnmrtoaliisowii authoriijr, to ()» 

of tho powero viwtod in him by regalotions jmmmI onbMitmintiy w than <^te4 ahovo, if ho owMldon n«h 

mi»t>dequatotothedegmoiorimiM%ofthoM^me4 Sao Ooort. Um w. Hm nl^ of eoimptlon, ftc. 
will be (hand more Adlytrontadofln a labSMineat part of tho work, , 
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1$07> A ni9||i8tnte ii compotent* whenover bo sees reo^pn to snspfHit ony cbftrge of 
conniption or extortion pre^rred against his police officers to be talse and unfounded « to 
call on the person preffirring the charge to give seonri^ for his attendance nntil the final 
decision of the case. Const. No. 731. 

1568. Any police daiogahi moharrir, or jemadar, applying for leave of absence, is to 
name ait individual for the approval of the magistrate to officiate for him during his 
abience ; and the person, who is appointed to ac^ is to receive, during his absence, the 
entire allowances of the police officer for whom he officiates, or such part thereof as the 
magistrate in each instance, judges it proper to fix. The burkundazes are to submit their 
applications to the magistrate through the d.irogahs: and the persons nominated to act 
during their absence are to receive tho entire salaries of the individuals for whom they 
officiate^ or such part thereof as is fixed by the magistrate. In the event of tho absentee’s 
exceeding the period of his leave, the darogah is to report the circumstance fur the oiJers 
of the magistrate. Reg. XX 1817, sect 7. cl. 1. 

1569. Whenever a police darogah is suspended from office, and it is found necessary 
to appoint an acting darogah, the Utter is to receive the full salary of the offi<‘e n hilst 
he is so employed. If the darogah is acquitted of the charge against him, tho magis- 
trate, or sessions court, before whom the trial is held, is to re{M)rt for the consideration 
and orders of government, whether the darogah appears to be entitled to reciive the 
whole or any part of the salaiy of his office for the time of his suspension. C. O. No. 51 
of vol. 1. 

1570. The above order is not strictly applicable to the case of a person holding the 
office of a police darogah, and receiving his salary as such during his tcinponu upfioint- 
ment to the charge of another contiguous thana, i^liile the detrogah of the latter is umler 
suspension. But if any additional allowance appears proper, in const •' n+ion <tf the • hli 
tional doty, it should in the first instance be paid out of the salary of the siis(n>ud 
darogah, subject to the provision, given above, for cases of ultnniito au |nitul : and m such 
cases the magistrate appointing the officiating darogah is to regulate tin mnount of the 
allowance to bu received by him, according to the extent of the trust, and the a'lditiona) 
duty to be perfiirmed. 0. 0. No. 198 of vol. 1. 

1571. Any extra expenses occasioned by the neglect of a superior lotiri’s order, 
directing the restoration of a native officer to office, are to be ‘iclieiickd from tlit 
altowances of the person by whose fault the restoration has been delayed alter receipt of 
orders to that effect. 0. O. No. 254 of vol. 1. 

1572. The magistrate of Bordwan was censured for arresting a police darogah of 
Dhtrhhoomi while in llie execution of his duty in serving a warrant issued to him by the 
magistrate of the latter district; and was informed that he should have postponed requiring 
the darogah’s attendance^ nntil he had completed the duty on which he was deputed by 
his immediate superior. Oonsb No, 851. 

1678. Writs for the apprehension of the pertton* or for requiring the personal atten- 
dance of police officers onder civil processes, are to be issued through the magistrate. This 
rule doesnot of oCurse apply to notices or prodametfons not reqniriiig personal attendance, 


1a Attieh tNMQi Hi* 
pintffecutor may 
^ttired to give aoouri- 
t> for his atumdaaco. 


Bales for leave of 
absence, the appoint* 
niovit and salary of 
pc raons offioiating. 


At tma tiArtyfjfih 
rcione tuU salar} 

Sus]»Pii<l«d dftnt»,ah, it 
acquitU(l,maybc t>aid 
buck Rxiur)* 


Arran|r< 

triuii i fbe tiunquab 
ol one thana is put in 
teinpofsiy charge of 
t diitTaa 
i (tihia 01 iiic da* 
liigah ot thf latter. 


expenses oc- 
by delay oi 
luotfisi ate to obey 
orotstb oi restoration. 


Police officers of one 
jnllfth are not to be 
arrested in another 
while ID the execution 
oi then duty. 


Civil writs for the 
apprehension, or pc^r* 
sonul attendance of 
police offioerd, are to 
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ov am otne^m ^ iMtiott 


be Mrve4 ibitiDgh the 
megtttjvele. 


or to proceasea which give party tb^option of appearing inperaonor by vakeel C. 0« 
No. 203 of vol 3. 


Froooedg of property 
of deopMod polioe 
ofKoure may be remit- 
ted by 4*oU!^torato 
draftH. 

TravoUitkff allowance 
ofpoliee oarogahs. 


Deputation of dai o- 
gfdie to other dionfut. 


1574. The magistrates in the lotrer provinces are authorized to remit colleotorate 
drafts the proceeds of property) belonging to deceased jiolioe Officers when dying at a 
distance from their homes. C. O. Snp. Pol L P." No. 1*6 Of 1&4I. 

1575. A police darogah especially deputed to make local enquiries in a tbana not 
immediately under him and distant from, his own, may be allowed travelling charges ; but 
it is to be distinctly understood that this indulgence is not to extend to cases in which 
darogahs follow Criminals into other thanas than their own in the ordinary course of duty. 
On extraordinary occasions, however, of the latter description where darogahs have to 
pursue criminals for days together through one or more districts, tho superintendent 
is authorized to pass their bona fide travelling expenses. Great caution is to be observed 
in the deputation of darogahs to oilier thanas, and such a measure should bu adopted ojily 
in peculiar and important cases. C. O. Snp. Pol. L. P. No. 3 of lR4fi. 


SCLTION V. 

OF THE DEPUTATION OF BUKKUNDAZES TO TUE SUDDER STATION. 


Burkiindftx despatch- 
ed to magistratp’s 
court IS to be provid- 
ed with a certmcatCf 


which IS to be pro- 
seuted to the na/n, 
who lb to rcpoit awy 
deU> , 


and so. on his de- 
parture (lomtho Hiut- 
der btatiiiu. 


Police officers bring- 
ing in defepdanto and 
witnesses are not to 
be a|lh>wed to remain 
m attendance at tba 
eutcherry. 


1570. Whenever a barkundaz is despatched to ,the magistrate’s court, the jemadar, 
or other |>oIice officer, by whom he is despatched, is to deliver to him a certificate, show- 
ing the name of the burkmidaz, and the date and time of his despatch, agreeably to the first 
tliroe columns of the form No. 1 (No. 11 of appendix C). Regs XX. 1817, sect 7, cl 2. 

1577. On the arrival oi tht» burkundaz at the sudder station, be is to proceed to the 
nazir of the foujdaree court, who is to insert in the fourth column of the paper the date and 
hour of ids arrival , and, in the event of an unnecessary delay appearing on comparing the 
date of his despatch from the thana with that of his arrival at the sudder station, is to 
report the oircumstanco to the magistrakb Reg. XX. 1817, sect 7» cl 3. 

1578. On the departure of the burkundos from the sudder station, be is again to pro-^ 

ceed to the foujdaree nazir, who is to note in the fifth column the date and time of his 
departure; and on bis arrival at the thana station, the certificate is to be delivered up to 
the darogah, mohurrir, or jemador^who, in the event of the burkufidaa having loitered on 
tile road, is to re(>ort the particulars for the orders of the magitlirate, Reg. XX 1817> 
sect. 7, cL 4. ^ 

T » * 

1579. Pulice offers bringing in wi^iesMa or defendants should not W ntfowad to re> 
main in attendance at the cutohery, while the eMininatkmt of each pentbM are being 
taken; m it interferw with their pveftfe dnije*, ai4 a* fe 

that the witneMee and others adhere to WhUh (hey have twen {tr^onsly eem- 

pelled or inatmted to etate at dm thana. ' IkO Sifi Pul. L. P. Ne. 10 of 184|^ 
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* 

SECTION VI. * 

OF chokeeDarb. 

1580. The followiiy;; rules are in fufce in the cities bf Dacca, Patna, and Mtiorshe* 
dabad, and at the several station^ at which the magistrates ordinarily reside throughout the 
provinces immediately depeiulant on the presidency of Foit William, as well as the seve- 
ral towns at which the'joint magistrates are stationed in the lower provinces. Reg. X2LIL 
- 1816, sect 1. ' \ 

1681. No tax is to be levied either by the magistrates or darogahs, on account of the 
chokeedareo estfiblishments, except at the stations and in the mode prcsciibed by Reg. 
XXIL 1^6; unless such establishments have been introdneed and maintained w itli the 
free will and consent of the inhabitants, the withdrawal of which might endanger the 
security of their property. C. O. No. 87 of sol. 2. 

1682. Tlie above order was intended merely to prohibit the introduction of the sudder 
chokeedarce system into other than sudder towns, and has properly no reference to the 
coniinon village watch which has always e^istcH in the country, and which the zuniecn- 
dnrs are bound by the provisions of sect. 21, Reg. XX. 1817 to support. Const. No. 
608. 0. 0. Sup. Pol. L. P. No. 4 of 1843.i, 

1583. Tiic assessing die inhabitants of Tillages for tlio support of a village police 
establishment of cliokoedars is autlioriaed by no regulation, and is conse(|iU'iitly illegal. 
The magistrate must conhnoinshiturforeuce with the cbokcedars paid by the people to those 
cases, in wliich ho is authurued to interfere by the existing regui iti>>ns. Const No 055. 

1584. All chokeodars appointed in aid of the police in the citi<>s ot Dauea, Patna, 
or Moorshedabad, or at the stations at wliicli the zillali magistiates ord > < dv reswlo v 't' ’*i 
the provinces immediately dependant on thu presideniy of Fort Williiiiii, or at tiic sr>u>i 4 tt 
towns at which joint luagistratos are stationed in the lower pi*n\iiices, are to be noi»in«t<Nl, 
appointed, and maintained by the respective couiumuities for wituse bemdii ni 1 protection 
such subsidiary police establishments are re<]uirod; and which Cbrnmunities an> iie(iai<<l 
chargeable with the expenoe of maintaining such chokeudars, subject to the liuiitutio^s and 
provisions following. Beg. XXII. 181j|) sect. 3. i 

1^586. All such chokeedars are to bo paid in money only, and are to reeeivi. an iliow- 
atice fur their tupporb thn amount of. which iif to be determined at the discretion of the 
magistrato, with reference to the usual wages of labor, not howevei' exceeding 3 , or being 
less than 2 rupees per mensem, Reg. XXIL 1816, sei;^ 2* 

I6f6. Ooverbment is competent to anthorize the payment to chokeedars of a iiiglicr 
allowanee than that speeified above, provided that aochlillowance in jio instance exceeds 
4 rupees per mensem. Beg. VIL 1817, sect 2, 6l. I* 

1667. It is the duly of Bte ’saperintendents of police to bring under the notice ef 
government ell instancetr in which it appears expedient* on a consideration of the usual 
wages of labor or of other iqpeoial or local circomatancesi that the chokeedars should reo^ve 
a higher allowance than 6 mpeee par mfwnwb Bag* VIL 1617> sect. 2, cL 2. 

^ ' 4 » 


At audder ata- 
ttona. 

Uules Ibr the oatab- 
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0^ THE OEFXCBRS 07 POX.ICE* 


Number of ehokee* 
dara to be maintained* 


Aggregate collections 
how to bo regulated. 


Magistrotos ms V ex- 
empt any mohulla* 
from the maintenance 
of chokeedars. 


Apnnchaetistobo 
appointed for each 
mohuUa, who are to 
regulate but not to 
realise the aasesament 


Sunnnd of appoint- 
ment of punchaet, 
with specification of 
their auties, vu. 


1588. The number of chokeedars to be midutained in the wTond cities and stations 
aforesaid is likewise to be determined at the discretion of the magistrate, or joint magts- 
trato, with reference to the known or apparent condition of the inhabitants, not however 
exceeding in an^ instance the average number of 2 chokeedars to every 50 shops, or 
occupied habitations. Reg. XXII. 1816, sect. 5. 

1589. The aggrega|e sum to be collected monthly from the inhabitants of such cities 
or stations, to provide for the payment of their respective chokeedars, is not to exceed the 
average rate of 2 annas per mensem from the proprietor, or (in the absence of the pro* 
prietor) from the principal occupier of each shop or habitation. Rog. XXII. 1816, sect. 6. 

1590. The magistrates may exercise a discretion in exempting the inhabitants of any 
mohulla from the maintenance of chokeedars, ki which either from their povegy or from 
the scanty population of the mohulla it does not appear necessary to entertain such 
establishments. Reg. XXII. 1816, sect 7. 

1591. The magistrate is to nominate and appoint five respectable inhabitants (being 
substantial householders) of each mohulla of the city, «r other convenient division of the 
town, who are to constitute a punchaet for the purpose of regulating and of annually re* 
vising and amending the rates of assessment to be levied from the inhabitants for the 
maintenance of their respective chokeedars, as well as for nominating and appointing 
such chokeedars subject to the approval of the magistrate ; but the persons composing 
the punchaet are not to be required to realize such assessments, or to perform any duties 
which are not expressly sjftecified in this regulation. Reg. XXII. IB 16, sect. 9. 

1592. The punchaet so constituted are to receive a sunnnd of appointment, under 
the official seal and signature of the magistrate, with a specification of the duties to be 
performed by them, according to the funn and tenor prescribed as fellows : — 




to regulsto saMM- 
ment; 


(no indnridtiiJ to bo 
Maesaod at mon than 
two rupees,) 


msSWnpt persons too 
' )|iw*to pay oao SOM 
't IMP mensem i 


" Whores« you (names of persons) inhabitants of (name of mohulla of citv or town) are 
hereby constituted and appointed a punchaet to regulate And fix the rates of assessment to 
be levied monthly from the several householders of the said (mohulla or town) for the 
payment of the chokeedars enterttined for their protectioiv and to nominate and appoint 
such chokeedars under the provisions following: 

Article 1st. — Ton are to regulate and determine the rates of Assessment to be levied 
from the proprietor, or principal occupier, of oaeh shop or haUtetioQ within the limite of 
the eforesoia (mohulla or town) for the payment of the wages of tiiA chokeedars. Itou 
are to regnlate the amount payable hy each individual as equitably as may bo praoti* 
cable, with referonoe to tho known or apparent condition and circumstances, and tho 
value M property to he protected, of each person assessed. Provided that m iadividtiai 
(whatever be his means or condition in life) be snbjected to a higher rate of Asseasniwnt 
than two mpeee [by sect 2, Aot XV. 1837], nor to a lower rate than one anna per 
mensem. And provided likewise, that the aggregate amount assessed shsQ not exceed 
the average of two annas per mensem npop cocm shop or eoenpied habitatfon, or the 
total sum of six mpoes and toor annas for every fifty shops or ocxwfHed habitetioas. 

Artiele 2mjl— In the event of any proprietor or principal oocnpier of any shon, or 
habitation in the said mohulla, being in coroumstanoss so indigent as io bo maniiMy 
nnable to pay the monthfy contribntitei of ogs intia, such person sivtil altegetfaer tie 
exempt from asscssmwt 
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Artiele Snil— The total amoant to be auessed by you, in the entire mohulla* shall be 
sufficient to provide for ffie maintenance of (number) cnuk^edars at the monthly wages of 
(amount). 

Article 4lh.— When yon shall haveVegttlated the assessment »n the principles above 
specified, you are to deliver to the magistrate a list, at the foot of which you shall affix 
your signature, specifying the names, occupation, and amount of assessment payable by 
each shopkeeper, or householder assessed, according to the subjoined form : — 


NAHB or 1IOHCI.I.A. 


Names Q/per9on» assessefi. 

Caste or profession. 

Amount of monthly quota. 

Hnoiil Daa,. - 

Mercbanti 

8 annas. 

Kdlachnn^ 

Bunnea, 

4 

G’Unffaram 

Sonar, *•.••••••••••••«••##• 

2 „ 

Bhoobuiii 

Telee, 

1 » 


Arfkk 5th . — Yon are hereafter to nominate and appoint the police chokoedars, who 
may be entertained, under this regulation, for the protection of the inhabitants of the 
aforesaid mohulla. And yon are also to report to the magistrate or police darogah of the 
mohulla adV neglect or misconduct of such chokeedars in the discharge of their duties, or 
any vacancies that may arise from their absence or other cause. 

Aitkk 6th . — You are annually, or at any Mriml during the year, when 3 rou may be 
required by the magistrate, to revise and amend the rates of assessment, on the principles 
above stated. Reg. XXII. 1816, sect 10. 

1593. No person whatever is to be exempted, either by reason of plnc< of b r+h, or 
1^’ reason of descent, from the payment of this assessment. Act XY. 1837, sect. 3. 

1594. The houses of all Europeans, as well as natives, who reside at tliu bUviOv 
station, arc to be assessed. 0. 0. Sup. Pol. L. P. No. 3 of 1839. 

1595. On receipt of the list of persons assessed, which is funiished b\ the punchaet 
as required by the tunnud, the magistrate is to revise, amend, and finally adjust tto rates 
of aaseswient under the limitations prescribed, in such manner as appears just and proper, 
on oonsideration of any complaints of inequality of assessment, or representations of inabi- 
lity to pay tile amount assessed, which are preferred under the section following, provided 
always that tlie totel amount assessed suffices to maintain the number of chokeedars the 
magistrate deems requisite for the protection of the inhabitants, under the limitation pre- 
scribed in sect 4 of this regulation. Reg. XXII. 1816, sect. 11. 

1596» Any individual who considers himself aggrieved by the assessment vfliich is 

hy the punchaet, er who is altogether unable to pay the lowest rate of monthly contri- 
bution, is at Rberty to appeal to the magistrate by a petition setting forth the ground of 
et alleged grievance ; and, on the party making oath to the truth of the 
cireomstanoes tiierein stated, the magistrate, after such inquiry as he deems necessary, is 
either to amend the rato of assessment, or to grant such other relief as appears just and 
proper; afiid has decision on all such petitions is to be final Reg. XXII, 1816, sect. 18, 
d. 1. 


totalamounli^eimn^d t 
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oi tht^ aHhpfisment , 
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OF THE OFFICERS OF POLICE* 


In Huib cattes peti- 
ti<»n8 to be received 
on nnsUimjit paper. 

SehsioD judfto may 
report to govertiment 
tm unequal assess- * 
ineiit 


After wljustnMsU, 
the stii^temont 'i as- 
s«*H^ment iHlp bepui)* 
hslied • 


A ii vised stuteiiunt 
< i us^essnuut is (o be 

prepaiodaudpubh li- 
ed cverj ><np. 


HeMsiniutiidaiueud- 
iru*nt of iHse^f^jjioji^ 
how ti be jfiudi 


1597. The niagibtrate is empowered and required to receive all such petitions on 
UDStampt paper. Keg. III. 1821, sect. 6, cl. 2. 

1596 It is competent to the session judge, on the receipt of information leading him 
to bo of opinion that the rate of assessment is too high, or otherwise essentially wrong 
or defective in any respect, to report his sentiments on the subject to government, 
in order, that after making such further inquiries as may bo necessary, suitable measures 
may be adopted for the revision or correction of the assessment. Reg. III. 1812, 
sect. 6, cl. 3. 

1599. When the rates of assessment liave been finally adjusted as directed above, a 
fair copy thereof, with a notification prefixed according to the form and tenor prescribed 
below, <*<0 and wiitten in the language and character most commonly understood, is to be 
afTiNcd for general inforinntion in some conspicuous and frequented place in the muhulla, 
or division of the town, to which the assessments apply ; a second copy is to bo affixed in 
tlie same manner at the police tlmna ; and a third is to bo deposited in the office of the 
magistrate. Keg. XXI L 1816, sect, 13. 

1600. A revised and corrected lUt of names, witli amended rates of assessment regu- 
lated on the principle presciibed In the above sunnud, with a notification prefixed 
according to the form proscribed, is to bo anniudlv prepared and published for general 
information in the manner above directed. Kog. XXII. 1816, sect. M, cl. 1. 

ICOl, The magistrate is competent to cause the assessments to be revised and 
amended by tiio punoliaet at any period duiiiig the }ear, whenever that measure is 
necessary, in order to supply any deficiency that eventually arises in the amount of the 
funds for the payment of tlie stipends of the cliokoedars ; but on all such occasions lie is 
to address a wiitten order to the punchaet, attesttd by his official seal and signature, 
s|K cifj ing the amount of the deficiency nspiired to be supplied by an amended assessment, 
and requiring a ridurn to be made of such amended rates, according to the form subjoined 
to the above sunnud, within a stated and reasonable period. Reg. XXIL 1616, sect 14, 
cl. 2. 


(a) “ Whereas (names of thokeedars to >i© here Bpwified) hav* been ttpp<niite<l ehokeodara for the proteriioa 
oflhi poi >oiis nnd propti ly < ^ the mhabitants of (natne of mohiilhi of iity or towu), and whoreas the under 
noueed rates of ahsessmun have tietn detormim'd by a prnehaot ot tin said nihabitants ftir tlie paynu^t of the 
monody waj^s of tin lioresuid eliokoedore * the aovoinl i>erson' whose nainca are subjoSued are hereiiy requutsi 
to pv} thi nioiithlv contributions specified with rci^ularit} lo th« bukHhee, who is appointed by the magistrate tf» 
recdvt till same, the Urst payment eommoncing from the dale of ihit» notificaiirm, and on or before the 5th da> 
of cadi llPeiigalor Fussily) month $ or in default thereof any arreamr that may he dqe will bo realised by distraint 
and srik ot the personal ofFccU of the defanlter/* 


Aames* 

Caste or pro/mm* 

Amount mntjhtp aeeeemmt 


# 



Appendix B. to lieg, XXIt 1H16. 



ROOK IL— OIIAPTER U.— SECTION VI.— CHOKEEDARS. 


291 


1602. For the purpose of realizing the amount of the asBessmentBi for keeping with 
regularity and accuracy the records appertaining to the subsidiary police establishments, 
and for the payment of tho monthly wages of the chokeedars entertained under tin's 
regulation^ an intelligent and respectable native, duly quali&cd, is to bo selected and 
appointed by the magistrate, who is (o be Jenoininated the sadder chokcedaroe biikshee, 
and who is to receive such fixed monthly salary and allowance for the provision of sta- 
tionery and materials for keeping tho prescribed records, as is determined by government 
In making this selection, it is the duty of the magistrate to consult, as far as practi- 
cable, the wishes of the most respectable inhabitants of the town. Reg. XXll. 1816, 
sect 15. 

1603 The fixed monthly salary aii<I allowance, made to the buksheo as above, is to 
be defrayed from tlie amount of the assessnient levied in the several cities and towns for 
the maintenance of such police establishments. Reg. II. 1832, sect. 4. 

1604. Thebuksliees so appointed aio tic cxcIumvcK einpK»yed iii tlic duties presciib- 
od by lias regulation, to tho faithful discharge of hieh they are to be swoin: and the 
magistrates are strictly enjoined not to allow any police darogali, or other public officer 
subject to their authoilty, or any other individual whatsoever, to interfere in any manner 
with the bukshec in discharge of the duties specified following. Reg. XXll. 1816, sect. 16’ 
cl. 1. 

1605. The bukshce is to preinire, from the lists specified in the siinnnd of the punchaet, 
a general register in a book to be signed and paged by the magistrate, or by his assistant, 
containing the names of all persons assessed, the amount puvahle monthly by each person, 
amt tho names and number of chokeedars enteitained in each molmlia accurdiiH^ to riie lorm 
0 (No. 25 of appendix B), Keg. XXII. 1816, seit. 16, ci. 2. 

1606. On the first of each Bengal or Fussily month the Imkshu * to u 
collect in person if practicable, or otherwise with the aid of the rhukeedars, the quotas 
payable by each assessed individual within the limits of the oi tov\n, being the station 
of the magistrate. Keg. XXll. 1816, sect, 16, cl. 3. 

1607. For all sums so paid, the bukshce is to sign any receipt or a<*knowledgmont, 
which is correctly prepared and presented to him for that purpose, at the time of 
ment, by individuals assessed, who are aWe to write; or should the person ausf^ssefl 
be unable to write, tlie bukshee is to grant a receipt. Reg. XXll. 1816, sect 16, 
cl. 4. 

1608. On the 10th of each Bejjigal or Fussily month, tlie bukshee is to delivjr to the 
msigistrate in one list a statement showing the names of any defaulters, the mohulla in which 
they reside, and the amount due from each, according to tho form D (No. 25^ of appendix 
B), and upon receipt of which the magistrate is to proceed as hereafter directed. Rog. 
XXll 1816, sect. 16, cl. 5. 

1609* The whole of the chejeeedaree stipends, which are realized by the bukshee, are 
to be immediately deposited by him in tho treasury of the magisti’ate, and tho receipt of tho 
treasurer to be taken by4ho bukshee. Reg. XXII. 1816, sect. 16, cl. 6. 

4 c 


Sudder chokAedaruu 
bukshi^o lo btt ap- 
po.ntitU. 


$ 


Salary and allow 
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and to bo doiru^ed 
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Duties of bukshiv , 
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luturiiud viiili 
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1610, The cess is inrariablj to be collected under the superintendence of the buksheOi 
who is to be required always to deposit the money as it comes in with the treasurer^ taking 
receipts for the same. C. O. Sup. Pol L. P. No. 3 of 1839. 

1611. On the last day of ejich Bengal or Fussily month, the bukshee and police 
darogah jointly are to cause the attendance of the chokeednrs at the cutchery of the 
magistrate, where they are to be paid their monthly wages in presence either of the magis- 
trate or of his assistant, tlie receipt of each chokeedar being taken for the same in such 
form as is convenient Reg. XXII. 1816, sect 16, cl 7. 

I61fi. The bukshee is likewise to prepare any summons or process to bo issued against 
the defaulters ; he is to keep a correct and regular account of all sales, which are made by 
him, under the autliority ol‘ the magistrate, for the realization of arrears according to such 
form as is prescribed by the magistrate : and he is to perform any other duties which the 
magistrate directs conn{*ctcd with the general management of this branch of the police 
establishments. Keg. XXIL 1816, sect. 16, cl 8. 

1613. The magistrate is to enforce a strict observance of the above rules, and to 
restrain the bukshecs from any acts not expressly authorized. Const. No 216. 

1614. On receipt of the lists of dcfaiilteis specified above, the magistrate is to issue a 
summons against such d<*f*iultt»rs to he written (in the reverse side of the said list, requir- 
ing the immediate appearance of tlie person^ therein named at his cutcliery ; and is either 
himself, or by means of lu> assistant, to examine into the merits of the case; and should 
the party allege tliat pajinent has been made, the magistrate, or his assistant, is to require 
the production of the voucher specificil above, or is to make such further inquirj us he 
deems proper; and in the event of it appearing from such investigation that any arrear 
is due, the magistrate is to issue a writicn order to the bukshee to levy the same by 
process of distress and sale of such part <if the iiersonal property of the defaulter as may 
suffice to make good tlie amount; and all orders so passed by a magistrate are to be final 
Rog. XXIl. 1816, sect. 17. 

1615. It is the duty of the police darogah to render the bukshee any aid he requires 
in the execution of the above duty; but all sales wliich bee<»nie necessary under the 
preceding section are to be made in tlie most public manner practicable, and arc to bo pre- 
viously notified by beat of drum in tho iiioludla' and any overplus which arises after pay- 
ment of tlie arrear due is to be rosUircd to the party ; or bliould the arrear be discharged 
at any time previously to such sale, the distress is to be iiiini{*diately withdrawn, and the 
property restored to the owner. Reg. XXII. 1816, sect. 18. 

1616. Any complaints which are jireferred on oath against a bukshee, appointed under 
this regulation, for undue exaction, maUersition, or other misconduct in the discharge of 
the duties prescribed by this regulation, are to be cognizable by the magistrate only ; and 
on proof of any such offence to the satisfaction of tho magistii&te, the bukshee is to be 
liable to dismissal from liis office, and to imprisonment in the criminal jail for a period not 
exceeding six months ; and is likewise to be required to refund to the party aggrieved any 
mon^ corruptly or unduly exacted or received, or to restore any effects, or tlie value 
thereof, which have been illegally sold or tikistfained ; or, in defcult thereof, he is to be 
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further imjniBoned until the amount h paid, provided that the total period of imprisonment 
does not in any case exceed one year ; or should the act with which a bukshee is charged 
be of a nature to render it proper that he be committed to take his trial before the sessions 
court, the magistrate is of course to proceed against him in conformity with the provisions 
of the general regulations. Keg. XXII. 1816, sect 19. 

1617. Whenever any charge, which is preferred against a bnksliee fur any unantho> 
rised act alleged to have been done by him in the discharge of liis duties, proves upon 
investigation to be manifestly unfounded, exaggerated, or vexatious, the party preferring 
the same is to be sentenced to punishment by fine or imprisonment, not exceeding the limi- 
tations specified in sect 10, Keg. IX. 1793, and sect 5, Keg. VIL 1811. {See paras. 267 
et seq\ Keg. XXII. 1816, sect. 20. 

1618. In the event of any individual, who is appointed by a magistrate a member of 
a punchaet, declining without reasonable or snifieient grounds to undertake tho office as 
prescribed by this regulation, he is either to hiul a substitute to lx* approved by the magis- 
trate, or to be subject to tho payment of a penalty not exceeding .'iO rupees, to be regulated 
at the discretion of tho magistrate witli reference to the circumbtanccs of the individuals, 
which is to be levied by the usual process of distress and sale of property. Or, in the event 
of the poisons who are nominated and appointed by the magistrate to constitute the 
punchaet in anj instance failing or objecting to peitonii tlie duties required of them, the 
magistrate is to proceed to regulate the assessments, and to appoint the requisite niiinbor 
of chokcedars by means of the bukshee and the darogali of police: but this discretion is 
not to bo e.xeicised, except m cases of indispensable necessity, to provide for tlio objects m 
view; and any such interposition of the .luthority of the uugistrate is to be witlidrawm, 
whenever the inhabitants of the inohulla, or otlier division oi a town, petiiiuii to U'ailoweit 
to form tho assessments and to apjioiiit ehokeedai-s in the uidiiner otheiwise provided for 
by this regulation. Keg. XXll. 1816, sect. 21. 

1619. It is to be the duty of the chokeed irs, appointed under this regulation, 

constantly to watch over and protect the safet,v ol the jiersvins, and tlie pioji-iv of tho 
inhabitant! of their respective moliullas, m divisions to which thej Idong; to nppn.litul 
and immediately convey to the cutwal, or darogali of police, to whose authority they arc 
sukyect, any person taken in tho act of committing murder, rubbery, honsebroakiiig, oi thett, 
or in tho actual commission of any breaeli of the pence, or against whom a h u itid ciy 
has been raised. It is also their special duty to convey to the cutwal or ilaroguh imme- 
diate intelligence of the resort of any receivers of stden goods, or of any robbers or other 
persons of notorious or suspected bud livelihood, within tho limits of their respective divi- 
sions: but they are not to interfere in cases of jwlty assault, abuse, adultery, or abortion ; 
nor is any person to be arrested by a police cliokeedar, except in cases heroin specified, 
unleM •petafl warrant of the magistrate, or of the cutwal or darogah of police 

to whose antboriqr he is subject. Reg. XXII. 1816, sect. 22. 

1620. Obokeedars appointed under this regulation are not to be removed without the 
sanction of the magistrate; and any chokeedar, who is proved guilty of neglect or mis- 
condoet in the diecharge of his duties, or who is convicted of connivance at the commission 
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m 

of any robbery or other heinous offence, is to be dismissed by the magistrate from his 
situation, and is to be further punishable as tho law directs. Keg. XX.IL 181 d, 
sect. 23. 

1621. All fines levied on such chokeodars for neglect of du^ are to be credited to 
the surplus chokeedarce fund, and nut to government C. 0. Sup. Pol. L. P. No. 31 
of 1838. 

1622. When the chokoedars are paid in J;he presence of the magistrate, as directed 
above, he is to take the oi)portunity of weerling the force of all such as are old or ineffici- 
ent, and such as arc connections or servants of tho puncliaot, or of tlie omlah of his court. 

0. O. Sup. Pol L. P. No. 3 of 1839. 

1 623. The several magistrates and joint magistrates are to cause to be annually pre- 
pared by the biikshee a complete statement, according to the form No. 25 of appendix B, 
of all subsidiary jioliee establislinienta, which are entertained on the principhi of the pro- 
visions of tliis regulation within the limits of their respective jurisdictions ; and are to 
transmit tho same in the month of .lanuary in eneh year, through the office of the super- 
intendent of police, ibr the conbideration of government Reg. XXIl. 1816, sect 24. 

1624. Tlie superintendents of police an* to submit to govenmiont an annual report 

respecting the state of all subsidiary police establishments entertained under the above 
rules ; and it is their special duty to bring undiT the notice of the local magistrates, and 
if necessary of gov(*rnmcnt, any material deviation from the existing provisions wliicli 
prevail, whether parti<dlv or otherwise, in respect to those establishments, as well as to 
offer any suggestions, wliieh from experience appear calculated to extend and to confirm 
the benefits (contemplated by their institution. Ileg. XVII. 1816, sect. 4. ^ 

1625. In orclor to eiiablo the su|)erinteiKlcnts of police to furnish Buch report, tho 
magistrates are to supply any information relatin'; to tho establishments in question Trhicli 
tho superintendoiits roipiiro; and arc likewise to conform to any su^jgostions of those 
ofiicers, in ros|M*cf U* tiu* orcani/,ation and manfijTomont of tho said ostablishmeuts, which 
are consistent with tho tenor and spiiit of tho rogulations. Reg. XVII. 1816, sect. 5. 

1626. nio mfl{;istratos and joint maj»istratc>b are competent to appropnat6.a portion ' 
of the tax levied under the above rules to tho purpose of cleansing and reiuuring the towns 

in which that tax is levie 1. Act XV. 1837, sect 1. 

1627. No such appropriation is to lie made until it has been ascertained that there is 
a surplus fund, and until tlio amount required to be expended has been sanctioned by 
govennneiit The magistrates therefore are to apply for tlie sanction of government 
throuf;!! the office of the sniierintendent of police before they tmdertake to expend any 
surplus in hand ; and they are at tho same time to forward an account current showing 
tho actual surplus in the treasury at the time. 0. O. Sup. Poh L. P. N(x iS of 1838. 

1628. Annual returns of the chokcedarse collections and dishnnements, and of |he 
detail of expenditure of the surplus cyllectionB>(*) are to be furnlAed to the supeziiitea* 
dent of police. C. 0. Sup. Pul. It. P. Kus. 6, ajid *14 of 1888. 

(a) TJw forma are given in a anbtoquent p>tm» wUCAb ottwr psHodiekl ntnns to b. ihmiSIwd to tlw luprt- 

intonfiiinl nf nolicp. 
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1629. It is the doty of the darogahs, under the guidance and instruction of the 
magistrate, to keep op at thrar thanas a complete register of the village watchraoh, employ- 
ed within their respective limits, drawn out according to the form. No. 6 (No. 19 of appendix 
B); and upon the death or removal of any of the watchmen, the lundholdcrs ami other 
persons, to whom the right oi nomination to such vacancies belong, are to send the names 
of the persons, whom they appoint, to the darogah of the jurisdiction, that they may be 
registewd by him as above direeted. Jleg, XX. 1817, sect 21, cl. 1. 

1630. For the more complete forra^on of the above register, and to enable the 
magistrates at all times to ascertain what number and descriptions of w.'itchincn and 
guards are maintained in aid of the police throughout their respective jurisdictions, — every 
landholder, farmer, merchant, or other person, employing ])ykes, chokeedars, pasl>ans» 
nigabans, burknndazes, or any other description of watchmen or guards, is to transmit, in 
the first month of each succeeding Bengal, Fussily, or Willaity year (according to tlie era 
current in the district) made up to the last day of tho preceding year, a list thereof, sjieci- 
fying tho names, ocenpations, places of residence, and allowances in land or money, uf‘ the 
soieral persons entertained by them, to tlio magistrate of the zillali or city in nliieh they 
arc employed. Any neglect to famish such lists (especially after being c.allod u[)on by the 
magistrate), as well as any wilftil omission to include in them persons actually cmjtloycd 
as guards or watchmen, of any denomination, is liable to a fine to gttvornmeut not exceed- 
ing 2(K) rupees, to bo determined by the magistrate according to the situation of tho party 
and circumstances of the case. Keg. Xlf. 18U7. sect. 21. 

16.31. Anj fine imposed in conformity to the above provision should be eonjmiited, if 
not paid within a given time, to impnsonnicnt for a limited term.* — In the absence of the 
xRKheendar, the actual m.niager of the estate is the responsible person, and slioui ! hi j ’’o- 
ceeded against in default of compliance with the above rwjuisition, (’oust. No. ll.ft), 

1632. Tlie village watchmen are subject to the orders of tivo darogaln.. lu .» « 
1617, sect 21, cl 2. 

1633. Under the above provision, chokeedars cannot be consid-u" m the light of 
zemindar’s servant8.(«) Const No. 1281. 

(a) 'Mie (VstiarUon between these choekeedare and the qiam-iriintamn. < \(.t iii smuo 

dutrirta, matt be borne tu mind. Tlte letter »re “ the teri anN ot the /uinii ndai aim imide <ml) t<> tiu ii urm t >, 
and eiii^eet to removal by them } and thoy <iii|^t not t»> be hold to be »n any e.iy poheo > <>r .iili|< i fi d Oi 
tho oontnd of tbe darogaht.” They are, oocordingl}, tobo pvidudod fis>m llu* re({is(t*r of ihukopdain; ami air not 
to be alloved to perfbrm any of the duties of that otBce Ste Irtttr of Sttp, Pt^. L, V. to At magttUitu oj lluoqhk, 
Jimwwy S, 1844, eittmlMut in A* tteighbouruig (KtfrteU. In an able mtnnto of the AUrquts of lUstinits tosperting 
tiie tyitom of poKre, quoted^ the letter tram the Bens;al Government to tho Court of IJirertors, Tfobraary 22, 
Itill, he fltamm»s--**Oo»etitirted W the village community uiraally la at proaent, tho ohokei*dar» are servants of 
tho oommniiity, an4 ne well ftom cMrte w fromciutom ocoupy the itnrest status) there. l’)kos,goraiis,anddimoks, 
•re not eziilasMIp WfSninll of Ihe nimM&deni besides the trifling aUowance thoy receive for the performance of 
Aeir dUtiiM, srhteh SSh Ohfflilgr ArtteO flra# poBon, they aM paid for the protection they afford the wcioty by an 
•tbioit dbeiMioaHf oohtHhWoa flraat (ho vfilsgMW partly in hmd, partly in grata at (he Haw of harvest, and 
pnrtly to yawly or awnUhl^ ptSMontls to Mowgr, ftom rtaidMti of a eartain degraa. It w the interest therefore of 
theee flinotionaitoi to eeenia tha goad WIQ gjf tito aommunity they belong toi indeed, whenever, Aram the laxity of 
too genandoontisd aiHnotoidovortoamt they nuW'have tehan to praoUees deetnwtive to toe goueral paaoe, it will 
alway* ha itoiiidtoot too M««a of (hair oHmahhi notttodr own plaoe of nddonoe, nor will todr own community 
Itavalkwntoaay uray tiMiaflMonb'’ Jtftantw^JEbMnwoit^ AiSorntf Ommt, trdtnd to iepriiittdJiigtiti 
14,1198, eel 4, jtsgaflSl. 
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1634. Village watchmen who reside within one coss of the thana to which they 
are subject, are to report daily to the thana all occurrences ooimected with the police, 
which have happened in their respective villages during the preceding twenty*finur hours; 
—village watchmen, residing from one to throe coss distant, from the thana, are to fhrnish 
similar reports twice overy week ; — and all other watchmen, whose residence is situated at 
a greater distance, are to report once in every week, or fortnight, as they are specially 
instructed by the darogah so to do. Reg. XX. 1817, sect 21, cl. 3. 

163/5. All occurrences reported by the village watchmen are to be recorded by the 
mohurrirs in the thana diaries ; but it is not to be considered necessary to enter in such 
diaries the reports of watchmen, who have no communications to make further than that 
the peace of their divisions has been undisturbed since their last report Reg. 1817, XX. 
sect 21, el. 4. 

1636. ITie village watchmen arc to apprehend and send to the darCgah, or other 
police officer presiding at a thana, any person who is taken in the act of committing murder, 
robbery, housebreaking, or theft ; also proclaimed offenders, and persons against whom a 
hue and cry has been raised of their having been concerned in a recent criminal offence. 
It is further the special duty of the village w.itchmcn to convey to the tlioOit hmuediate 
intelligence of any robbers, who have concealed themselves in their respective villages or 
in the a<lj.tei‘Ut country ; and also of any vagr.ints, or other persons who are lurking about 
the country without any ostensible means of subsistence, and who cannot give a satisfactory 
account of tlicmselvos. It is likewise the business of the village watchmen to convey early 
intimation to the thana of all murders, robberies, burglaries, thefts, violent affrays, and 
other heinous offences, perpetrated in the villages or places in which they are stationed 
Reg. XX. 1817, sect 21, cl. 5. 

1637. The re[x>rt of the village watchmen to the police officers of the regular 
ostablisliinents is to be made verbally ; .and they are not, unless they ap))ear as prosecutors, 
to be sworn to thoir depositions at the thana, or to be detained at the thana, or sent into 
the magistrate’s court, unless on account of misconduct, or under the special orders of the 
magistrate. Reg. XX. 1817, sect. 21, cl. 6. 

1638. The darog.ihs are invariably to ascertain and re|)ort, when making enquiries on 
the occasion of any rubbery, burglary, or tlieft, the conduct of the village watchmen ; and 
whether they were pn^sont at tlieir posts when the offence was perpetrated ; if not, the 
cause of their abmmce, and whether there is reason to belies e that they were themselves 
concerned in, or connived at, the commission of the crime. In the event of any neglect or 
suspicion of criminality attaching to a village watchman, the darogah is dither to send the 
individual to the magistrate with a separate report of the grounds of the charge exhibited 
against him and evidence to establish the same, or is to forward a report in the first instance 
and wait the instructions of the magistrate^ as the nature of the elleged O^ce dictates. 
In the event of any gross neglect or misconduct in the discharge of Ins duty) as a police 
officer, being established against a village watchman, he is liable to dismission from his 
station by order of the magistrate, independently of any punishment to which he is Subject 
for specific acts of critDuuUity under the laws fund rs^ulations in force* Reg. 1817, 
sect, 21, cl, 7. 



BOOK II. — CHAPTBR n.»8BCTlOB TI.**-OBOKBEDAB8. 


297 


1639. Tlie provisions of Reg. IL 183S» do not exempt the chokeedars from the duty 
of reporting the commission of snob offences to the police, who aro still bound to report all 
cases that come to. their knowledge to the magistrate. 0. O. No. 130 of vol. 2. 

1640. As chokeedars found guilty of neglect of duty were not formerly liable to stripes 
in addition to imprisonment, the provisions of Reg. IL 1834, in prohibiting the infliction of 
stripes, do not authorize an addition to tho period of imprisonment to which they were liable 
previous to the issue of that enactment («) ^nst No. 923. C. 0. No. 238 of vol. 2. 

1641. The darogahs or their police ofScersaro prohibited, under penalty of dismission 
from oflice, from employing the village watchmen on their private concerns, or on any 
duties unconnrated with the police. Reg. XX. 1817, sect 21, d. 8. 

1642. In those towns and villages, where the darogahs of the inofussil police jurisdic- 
tions, or the officers of outposts, are stationed, the duties of watching and patruling are to 
be performed conjointly by the regular pulice officers and the village watchmen; and 
private watchmen entertained by individuals fur guarding their habitations, shops, or 
warehouses, are also to afford their assistance, and are to be considered subject, in the 
perlbrinantto of this duty, to the orders of the police darogah of the station. Keg. XX 
1817, sect 21, cl. 9. 

1643. On the occurrence of a gang or highway robbery, or any robbery by open 
violence, murder/ burglary or theft attended with wounding, or any other heinous offence 
attended with a^vi|ieiit breach of the peace, tho village watchmen are, to the utmost of 
their ability, to resist and endeavour to apprehend tho offenders, and are to require the 

(a) It would He(>ro that the pu 1 u^hlllont of chokeedars, especially thoae inlio are paid hy laud, aitd of othet 
inferior (xiljce olficoits for minor cas<’h of neglect or muwoiiduct, fulls undtrllu eemral power^nfa ina^atrate 
But it 18 declared in Const Ko, 244 that, os a provisigu is made xuf I Cf, swt 5, g. V III 1600 

1548) for the punishment of ufBoers ot police for iiegUH.*t of dutj the iiiagistrato kv rebtneltHl in Hurb eOM'H K> tie 
limitation of punishment therein definKl; and that, uuletth dl^(lnct mndeiuofintu in vond neglect of dut> I'l 
establisluMl^ the case dooh not fall within the magistrate's discMion, under the ^onerHl ju>w( v d ui him by 
fcei't. 19, Beg. IX. 1807. Tb« luiiitatiou of puiiMhmcnt referred to, howerer, ih a fine of ** a sum eipod » 
muntira salary, to bu levied by a stoppage of tlie fixed allowance payable ifi sueh odict^r}'* and U follows tiul tin^ 
protision has no efiVet in the case of a chokeediu who rocoives no fixed salnr} from government; rhtle it 
equally cleair that there are ptany cases of neglect and misconduct, which would not bo siifHciciitly punhht^d by 
the fine of a montVs pay though hardly worthy of dismissal, and many in which no punishinoiit I tp uuhIi isle 
imprisonment would produce the desired etfooU Acn^rdiug to the construction above quoti^d 92 m) Keg. IL 
1834, entirely repeals the following pro%inon of sect, (i, Kog. IIL 1812 “ Any pyko, chokoedar, pssban, 

nigaban, or other descHption of wau-hmen subject to the orders of any cutwal or daroguh of iiolicc, who may here- 
after be proved guilty of any jpross neglect or misconduct in the discharge of his duly as a police oflicer (such 
neglect or misconduct not being of a nature which may render it proper that he should be committed or held to 
bail for trial by the court of circuit) shall for such offence be liable to suffer corporal punishment by sentence 
passed by the magistrate, not cxce^mg 80 stripes of a ratan, instead of the penalties of fine or impHsonment; 
provided the offbhder shall appear a fit objina of corporal punishment, and tho magistrate shall be of opinion that 
the infiiotian thereof w|U operate as a better example than the penalties of fine or imprisonment.’* The law there* 
fore stands as it did before the euaotmeat of the latter regulation; and, unless the meidentai mention of imprison* 
ment therein, and in Const No. 993, can be eohstrned to empower the magistrate to award imprisonment, 
cither no punishment can be indicted except the fine of a month’s pay, or such cases must foil within the general 
powers of a magistrate notwithstanding the prinolple enunciated In Const. No, 244. 
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OP THE OFFICERS OF POLICE* 
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headmen of tho village to collect the inhahitants, and to oppose and seize tlie criminals, or 
to pnrsue them if they have fled ; and it m inenmhent on the inhabitants of the villages, 
throngh which or near to which the pursnit lies, to afford, on the requisition of the village 
watchman or other police ofheer, every practicable assistance towards the apprehension 
of the robbers or ‘Other offenders, and recovery of any property stolen or plundered by 
them, continntUg the pursuit from village to village. Any headman or watchman of a 
village, who is convicted before the magistrate of wilful inattention to such requisition, is 
liable to fine and imprisonment not evceediiig the limit prescribed by sect. 19, Keg. IX. 
1807.* Reg. XX. 1817, sect. 21, cl. 10. 
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1644. Any interference on the part of the police officers, either with or without the 
orders of the magistrate, to procure the payment of wages said to be due to the village 
clfokeedars, is illegal. It is also ilieg.il to compel the munduls and ryots to keep watch or 
to go the rounds during the night within their res]X!ctive villages : and police officers are 
required to refrain from such acts under pain of severe punishment. O. Sup. Pol. 1* 
P. No. Hof 1839, aud No. 8 of 1841. Govt order on police report for the first 6 months 
of 1838, page 230. 

1645. Crops grown on lands allotted to village chokeeilars for their maintenance 
cannot be exempted from liabilitv to sale, in satisfaction of decrees issued against their 
owners. Const No. 1212. 
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W46. In khas mulials under settlement the magistrate is to arrange with the local 
settlement officer for tho keeping np and payment of a sufficient nun;)j|^i*of chokoedars; 
it being the wish of government that the village police of khas umhals, that is muhals the 
property of government, should be so manned, paid, and organized as to be a mode! to^^ 
surrounding estates. When the settlement is in progress, the magistrate is to inform 
aettlbmcnt officer whether the police are to be provided for in land or money, and what 
number of individuals is to be provided for in^eacb village. On receiving the information, 
the sottlemeut officer is to assign three acres of average good land to each chokeedar, and 
one acre to each bnllaUir, if the snbsistence is ordered to be given in* land ; and throe 
rupees a m^nth to each chokeedar, and one jrupee a month to each hullahir, if the subsist* 
ence is to be given in money. In the former case, the settlement officer is to cause a state* 
ment of the numbers assigned to the fields in the field map and khnsrah to be furnished to 
the magistrate. C. 0. Su{>. Pol. L. P. No. II of 1841. C. 0. B. R. L. P. No. 44 
ot 1840, and No. 18 of 1841. ’ 
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CHAPTER III. 

OF POLICE DUTIES. 


SECTION 1. 

OF RECORDS, DIARIES, AND REGISTERS TO BE KEPT AT TUB TUANA 

1647. The police darogalis and moburrirs are enjoined to bind up separately from all 
other records, and to preserve with care, tlio soreral regulations of government, which arc 
HOBt to their respective thiina* , and ait .vlso to i.uitt tlio same to be publicly rernl 
for general inlbrmation, and to take every favorable occ.i8ion of promulgating the i ules 
therein contained, lleg. XX. 1817, sect 8, cl. 1. 

1648. The books and registers, alluded to in the following clauses of this section, art 
to be kept up with regularity at the several police thnnas ; and darogalis and niohurrirs 
on their npiiointincnt to police stations, arc rctpiircd to ins|x‘ct the records, and to report to 
the magistrates on the general state of the thana papers within ten days of receiving 
charge. Every tpolice darogah, or thana mohurrir, receiving charge of the records of a 
police station, is to sign a list of the rcconls delivered over to him, which is also to be 

ji^ifigned by the officer delivering ovei (diarge: .uid the list so authnticated by ♦heir joint 
signutureh is to bo transmitted to the magistrate. An e\.wt counteipart, autlioiiticated in 
the same way, is to he kept a( the tliaiu. The magistrates and tin"' " "itiiits, mvl th" 
joint magistrates, who occasionally visit the thanas, ,ue to svail tliemsehes ot any op; • 
tunitics that may offer to msiiect the records, and in the •*vent ot Mieir being found defn 
tive, or of any gross neglect in the caro of them, the dirugah ami iii tiuiMi*', who appear 
culpable, are to he liable to dismisMon, or to a fine, .ncorvlmg lA the eirciunstaiKi s >1 tb" 
case. Reg. XX. 1817, sect. 8, d. 2. 

1649. The police darogahs ore severally to be furnished with blank books for dniin ■> 
each book containing 100 pages, to lie signed and numbered by tho magistr. < Hssialnnt, 
if on the spot, or in his aVsence by tlie scrislitadar, or other head miui&toi lal officer of the 
utagiatrate’s court. 'Reg. XX. 1817, sect. 8, cl. 3. 

16{i0. Every occurrence which is brought to the knowledge of the officers of police is 
to be entered in the thana djioy on the day on which tho event is communicated to the 
thana ; and, if no accident is communicated, it is to be so noted iii tho diary. Reg. XX. 
1817, sect 8, d. 4. 1 

1661. The darogahs are%) enter in thoir diaries the names of all persons wh6m^ they 
apprdiend, the crime or misdemeanor with which they are charged, the date of their ap- 
prehension, and the date on which they are dispatched to the magistrate. Reg. XX. 1817, 
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1652« The purport of every petitiou, representation! complaint! or information pre* 
sented to any officer of police! is to be recorded in the diary! whether the same is cogniza- 
bio by the native officer of police or otherwise: and if it is proved that a darogah has ap- 
prehended any persons, or issued orders, or done any official act, which he has not inserted 
and truly stated in his diary, or that any occurrences have been wilfully omitted, he is to 
be punished with dismission from office, or by such other penalty, as the circumstances of 
tlie case appear, under the general regulations, to require. Reg. XX. 1817, sect 8, cL 6. 

1653. Every entry made in the diary is to be attested by the signature of the indivi- 
diml by whom it is recorded, Reg. XX. 1817, sect 8, cl. 7. 

1 654. The officer presiding at the thana is to bo careful to report to the magistrate 
at least a month before the diary books are likely to be written through, in order that 
fresh blank books may be furnished to the thana without delay. Those diary books which 
are couqdetod are to be deposited in the records of the thana. Reg. XX. 1817, 
s( ct 8, cl. 8, 

1655. A book is to bo kept containing copies of all urzees, kyfiuts, reports, and returns, 
made by the officers of the thana establishment to the magistrate's eourt. Reg. XX. 1817, 
sect 8, cl. 9. 

1656. A book is to bo kept contamiiig ctqnes of all porwannahs, and orders of every 
descri})ti<m, receiwHl from the magistrate's court, Reg. XX. 1817, sect 8, cl. 10. 

1657. A book is to be kept containing copies of all chalans, or despatches ol 
prisoners and [property forwarded to the magistrate’s court, dr.awn out agreeably to the 
forms Nos. 2 and 3 (Nos. 12 and 13 of appendix C). Keg. XX, 1817, sect 8, cl. 11. 

1058. An abstract register is to be kept of robberies, and other heinous offences, 
ascertained to have been committed within the jurisdiction of the thana, in each month, 
drawn out in the form No. 4 (No. 14 of appendix C*). Reg. XX, 1817, sect, 8, cl. 12. 

1659. A book IS to bo kept containing copies of all lists of stolon property delivered 
into the tliana bv ])rosccutors and others. Reg. XX, 1817, sect. 8, cl. 13. 

1660. A register is to be kept, according to the form No. 5 (No 2^ of apjiendix B), 
of offenders who liave broken jail, or have otherwise eluded the pursuit of justice, and for 
whose apprehension orders have been received at the thana from the magistrate’s court. 
Reg. XX. 1817, sect. 8, cl. 14. 

1661. A list is to be kept of the names of the villages comprised within the limits of 
the thana, showing the names of tho proprietors and of the village watchmeni agreeably 
to the form No. 6 (No. 19 of appendix B). Reg. XX. 1817, sect 8, cl 15. 
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SECTION 11. 

OF RETURNS, REPORTS, AND STATEMENTS, TO BE FURNISHED BY 

POLICE OFFICERS. 

1662. An extract from the thana diary, and from the abstract register of robberies 
and other heinons offences (Na 4 above prescribed), containing the entries during the 
month, is to be prepared verbatim, and transmitted to the uiBce of the magistrate on or 
before the 6th of every ensuing month. Reg. XX. 1817, sect 9, cl. 1. 

1663. Together with such monthly reports, the darogahs are to forward, under their 
official signature, and in charge of a burkundaz, a list of the police officers on the thana 
establishment, entitled to receive pay from government for the past month, after the form 
No. 7 (No. 20 of appendix B). This list the burkundaz is to deliver to the treasurer of 
the fomdaree court, on his rcei-iving the p.sy of tlie thana establisiiment, which is forthwith 
to be conveyed to the darogah, or other police officer in charge of the thana, uho is to 
pay the amount duo to die several individuals of the establishment, and to transmit 
their receipts with his own in a paper corresponding in substance with the form above 
mentioned, to remain with the records of the magistrate’s court. Reg. XX. 1817, 
sect 9, cl. 2. 

1664. In preparing the abstract monthly statements of heinous offences, according to 
form Na 4 (No. 14 of appendix 0), the darogah.s are to pay strict attention to the follow- 
ing rules. Reg. XX. 1817, sect. 9, cl. 3. 

1666. The darogahs aro, as far as is in their {lower, to distinguish wilful tuid u, ill 
eious murder (hutl-amd) from every other species of homicide, rejiortiiig all cases of 
murder not accum})anicd with robbery or burglary under the 6th Jte.id, ana liaos ■,!'hon< 
cido of every other description, excepting homicide in affrays, under the 1 Ith head of tin 
Ktatemcnt. Reg. XX. 1817, sect. 9, cl. 4. 

1666. Under the 6th head the darogahs are to insert all oases of wouiuiiug, ai , i>.1ent 
corporal injury inflicted maliciously, and not in the prosecution of robliery or burglary, oi 
during an affray. Reg. XX. 1817, sect 9, cl. 5. 

1667. Under the 12th head of the statement all affrays and riots are to Im cntoriMt, 
in which any considerable number of persons has been concerned, or in which any person 
has been killed or wounded, and the public peace has been disturbed; but it is not 
necessary to include in this column cases of assault and battery, or drunken broils, in 
which only a few individuals have disputed, and no very serious personal injury has been 
sustained. Reg. XX. 1817, sect 9, cl. 6. 

1668. Under the 13th and 14th heads of the statement all cases are to be entered, in 
which any person enters or attemjpts to enter by day or by night, by breaking into any 
dwelling-house, ware-house, store-house, or other building or place used for the custody 
and preservation of proper^, whether the same is constructed of stone, brick, mud, 
bamboo^ grass, or other materials, or into a tent, boat, or other place of habitation, 
whether such entry be efifocted by cutting through or under the wall, or by forcibly 
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raising the roof of the house, or by any other means attended with breaking, and whether 
in pursuance of the intent to commit such robbery any property be carried away or other* 
wise. Reg. XX. 1817, sect 9, cl. 7. 

1669. Under the iVth head all cases are to ho entered of receiving, vending, or con* 
coaling, or molting down stolon property. Reg. XX. 1817, sect 9, cl. 8. 

1670. The 18th head of the statement is to include only those cases of arson, in 

which any habitation or other property appears to have been purposely and maliciously 
fired ; and the darogah is not to include accidental fires imder this head. Reg. XX. 1817, 
sect 9, cl. 9. • 

1671. Under the concluding or 20th head of the statement, the darogah is to insert 
all cases in which the person destroyed appears to have been the immediate sind voluntary 
cause of his own death, iteg. XX. 1817, sect 9, cl. 10. 

1672. i’he darogahs are to report in tho statement above prescribed all heinous 
offences which come to tlioir knowledsic, whether the oflenders are apprehended or other- 
wise; and are to distinguish in tho third column all attempts in which tho criminal 
attemjit has failed, inserting in tho second column only tlioie cases in whii h tlie crime has 
bQcn actually perjictrated. Reg. XX. IS17, seit 9, cl. 11. 

1073. \ luoiithly report of crimes .lud offences, agreeably to the form No. 4 (No. 14 
ot appen<li\ Cj is to Ik* transmitted by the darogahs from each thana to tho superintendent 
of police for tlio division, on or before the 5th of the ensuing month. Reg. XX. 1817, 
sect. 9, < 1. 1 

1074 The reports and returns submitted by tho police ofHcors to tho magistrates are 
to he written in a • loar and legible hand, and arc to bear at the foot of the writing the 
date of the despatch, ui cording to the era current in tho district, and the signature of the 
police officer hj whom the report is made, and, when the circumstances admit, tho seat of 
the tliaiia : all esaminalions taken and proceedings held arc to be 8U|)erscribed with the date 
and inontli of the (.ru current in their several jurisdictions. Reg. XX. 1817, sect. 9, cl. 13. 

167.'). The papers tiaiismittcd by the ixilico officers to tlie foujdaroo court are to be 
strung on a thu ad, tho ends of which are to ho seciirwl with wax; and the record of each 
' ase is to he made up ii. a teparale envelope, and addressed to tho magistrate of the dis- 
trict; the ntime of the tlunn, from which the report is made, is to bo marked on the 
eiivilopc. llctr XX. 1817, sect 9, cl. 14. 

1676. iiivery process and order addressed by a magistrate to a police officer is to 
limit a certain timo, in which it is to be served, executed, and returned to the magistrate's 
court. Kt'g. XX. 1817, sect 9, cL 15. 

1G77. The returns to all orders and processes, and the certificates of the due publicsr 
tion of all proclamations, addressed by the ma^trates to the police officers, are to be 
endui'sed, as far as the size of the paper will admit, on the original order or process ; and 
if the length of the return renders it nectary, a separato piece of paper is to be 
to the original document ; and a eopy of the return is to he entered in the raster pre- 
scribed in cl 9, sect. 8, of this regulation (piura. 1655). Reg. XX. 1817, seeb 9, cL 16. 
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1678. The police ofBcen are, to the extent of their ability, to carry into effect snch 
instructioAs aa they receive, within the period specifted in the magistrate's order; and if 
the directions contained in the order or process cannot be entirely carried into effect within 
the time limited, a report is to be made, at the expiration of such period, of the cause of 
delay, with specific information when a further and full return will be made ; and the 
original order or process is to be sent to the magistrate, with such final return, endorsed 
as directed above. Reg. XX. 1817, sect 9, cL 17. 

1679. The darogahs and mohurrirs are to be careful to render their reports and 
returns in as precise terms as possible, and they are to refrain from recapitulating in their 
returns a detail of the magistrate’s orders ; and when referring to such orders, are merely 
to state summarily the nature of the case and the date of the perwanah. Reg XX. 1817, 
sect 9, cL 18. 

1680. No precise rules can be laid down for the returns to pe^wanahs; but any 
police officer, unnecessarily taking np the time of the magistrate with long reports, is to be 
entered in the minor register*; and such conduct, if persisted in, should cause dismissal. 
C. O. No. 138 of vol. 3, rule 7. 

1681. The police officers are to report concisely, but clearly, all important occurrences 
which take place within their jurisdiction, considering that an important part of their duty. 
C. 0. No. 138 of voL 3, rule 8. 

1682. Darogahs are to transmit their thana reports direct to the supciintendent of 
police, and not through the magistrate. C. O. Sup. Pol. L. P. No. 5 of 1840. 

1683. Darogalis are to report to the superintendent of police at the time the occur- 
rence of serious cases only, such as murders, dacoities, afl'rays, highway robberies, and 
heavy burglaries and thefu in which a prosecution is desired by the prson whosi* projxjity 
has been stolen. C. 0. Sup. Pol. L. P. No. 23 of 1813. 


* 
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SECTION III. 


OF THE ZUMBENDABEE DAWK. 


1684. To facilitate the communication between the magistrate’s court and the stations 
of the darogahs, and to enable the magistrates to obtain speedy information of the n<>cui rence 
of crimei^ as wril as with the view of prev|j^ting the unnecessary confinement uf persons, 
who are detained in custody pending an inquiry of the police officers, or trial before the 
magistrate!, the magistrates and native officers of police are required to attend, as far as is 
practicable, to the directions contained in the following rules. Reg.XX. 1817,secL 10,cl< 1. 

1686. The superintendence of the despatch by dawk of perwanabs to the darogahs, 
and of reports firom the offleers of police to the magistrate’s court, is to be entrusted to the 
narirt of the criminal courts and to the thana mohurrirs, who are to be held responsible 
for the speedy transmission of the packets to and fro; and are to report to the magistrates 
all instances of delay which come to their knowledge. Bog. XX. 1817, sect. 10, oL 2. 
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1686. As far as circumstances admit, the magistrate's orders to his police officers, 
and the thana reports, whetiier addressed to the magistrate or to the superintendent of 
police, are to be transmitted by the government dawk ; and all dawk officers in the Com- 
pany’s provinces are required to receive and convey, free of expense^ such orders and 
reports, the same being superscribed with the name and official designation of the public 
officer by whom the papers are despatched, together with the words ** Kar Sirkar" to 
denote that they relate to tho public service. Reg. XX!. 1817, sect 10, cl. 3. 

1687. In cases where a thana is situated at a considerable distance from the route of 
the government dawk, the magistrates in communication with their police officers are to 
establish dawk stations betueen tho thanas, or from the thanas to the magistrate’s court 
at prdjpor distances, according to local circumstances, but not in any instance exceeding 
five coss; and the land propiiotors and farmers of land, or their local managers, are to 
be called upon name ami appoint tho recjuisito number of peons or pykes (not being 
village watchmen) for the jierformance of this duty. In places where no establishment of 
regular police officers is stationed, they are also to be required to fix on a particular house 
in tho village where tlie peons or p} kos may at all times be found without delay, and to 
name the mundul, putwaue, or other person in the village, whose business it is to be to 
receive and forward the paper's transmitted by the dawk* A statement al'tor the form 
No. 8 (No. 21 of appendix B) is to be kept up at each thana; and it is the duty 
of every durognib on hi^ appointment to a thana, to sec that this paper is included in t)ie 
records oi the tliana, as well as that tho dawk for the conveyance of the magistrute’s 
perwanahs and tlie tliana reports is duly regulated, and the peons or pykes maintained 
by the landholders, farmers, or managers, at the appointed stages. Reg. XX. 1817, 
sect. 10, cl. 4. 

1688. Tlie ni/nmut adawlut have no authority to sanction the exemption of land- 
holders paying a small revenue to government from contributing to the expense of the 
cstablusliment of dawk runners; but tho magistrate, in enforcing tho above provisions, is 
to exercise his discretion accoidiiig to tho cuscumstances of each case, leaving the party 
dissatisfied to appeal. Const. No. 728. 

1688, PutneerUrs are included in tho terms of the above provision, and are thereforo 
liable to be called upon to perform tho duties referred to therein. Const. No. 1 364. 

1690. The landholders, proprietors and farmers of land, with their local managers 
and heads of villages, arc to be held resfrinsible for a due observance of the foregoing rules, 
and are to be liable on proof liefore the inagis^ato of wilful disregard of these provisions, 
especially after a previous admonition, to be punished by a fine not exceeding IQO rupees# 
commutable in default of payment to confinement in the , civil jail fbr any period Act 
exceeding one month. Reg. XX. 1817, sect 10, cl. 5. 

1691. Appeals from the orders of a magistrate, enforcing penalties under the above 
provision, lie to the session judge, and not to the superintendent of police. Const Na 1307* 

1692. The nasir of the magistrate’s court is to forward by dawk every day at the 
same hour (except when otherwise &{)ecially instructed by the magistfate) all perwanahs 
and papers addressed to the respective thanas, which the magistrate directs to be trans- 
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mitted by the dawk ; and is to write on the envelope of each packet the date and time of 
despatch. It is likewise the duty of the nazir to record on the envelope of all reiwrts re- 
ceived from the thanas the date and time of their receipt. Reg. XX. 1817, sect 10, el. 6. 

1693. All reports and papers transmitted by tlie dawk from the police thanas are to 
be addressed to the magistrate, and the seal of the thans is to be afUved to the envelope; 
the tnohurrir is to specify on the envelope the date and hoar of despatch ; and in cases 
where the papers of one thana are loft at another thana on their transit to and from the 
magistrate’s station, the mohurrir of the latter thana is to forward such papers, noting on 
the back of the envelope the date and hour of the arrival and departure of the dawk. 
Reg. XX. 1817, sect 10, cl. 7. 

1694. The darogahs and mohurrirs are required to forward by the thana dawk, or by 
the hands of their burkundazes, as occasions offer, such reports and papers as are sent to 
them by the moonsiffs for die purpose of transmission tothc judge onhe district; and 
they are to grant receipts to the moonsiffs for such papers as are delivered to them. 
Reg. XX. 1817, sect 10, cl. 8. 

1695. The subordinate judicial officers are to forward the records of monthly deci- 
sions to the ncai’est thana for transmission to the sudder station, taking a receipt from the 
darogah, or in his absence from the head officer present at the thana ; and it is the duty of 
the dawgali to despatch tliq papers in question without delay to the sudder station under 
charge ot a burkundaz. In the wesfern provinces^ the darogah is to indent on the magis- 
trate for the cxiienso incurred in the conveyance of such papers, and to submit to the 
judge a duplicate of the account for his iiifonnation ; and the itoms of exiwnsc so incurred 
are to be cliarge<l in the monthly contingent hills of the magistrate’s office. In the Wer 
uroviHces, the judicial officers are to provide the requisite coolies for the eonveysie t el the 
records, and are to indent on the judge for the expense incurred thereby: and a cbalan 
under the sign-ituro of Uie judicial officer, exhibiUng the date of trunsmihs: to the tlMO 
and tlie numlier of misls, is to accompany thftn'cords for the purpose of showing whether 
there has boon any delay on tiie part of the police in forwarding them U* the sudder 
station. C. 0. No. 162 W. P. aud No. 192 L. P of vol. 3. 

1696. The above order is not to be acted upon at tlioso mooiisittee stations, at which 

thoi« is a government dawk for the ti'ansmission of letters and parcels. C. O. Sup. Pol 

L, P. No. 5 of 1845. 
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SECTION IV. 

OF IBREGULAa PRACTICES. 

1697. No police darogah, mohurrir, jemadar, or borkandaz, iato trade or to keep any 
varehouse, or shop for wholesale, or retail, within the limits of the thana to which he is 
appointed. Reg. XX. 1817, sect 11, cl 1. 

1698. The practice of police officers taking leases of land from the znmeendaro of the 
district is prohibited. Any act of this kind is to be considered tantamount to an act of 
corruption ; and the person gmlty of it is to he removed altogether from the police force. 
0. 0. Sup. Pol L. P. No. 7 of 1840. 

1699. The darogahs are prohibited from employing the burkundazes of their thanes on 
their own privaH affairs, under penalty of fine and dismission from office. Reg. XX. 1817, 
sect. 11, cl 2. 

1700 . Wlienever a summons or warrant, or other criminal process, is served by a 
burkunJaz, or other police officer receiving pay from government, no diet money or other 
allowance or gratuity is to bo demanded or received from the complmnant or the accused, 
or from any witness or other person ; and the demand or receipt of such by any police 
officer, directly or indirectly, in violation of this rule, is punishable as a criminal offence 
on conviction before the magistrate or sessions court The offender is also compellable, 
either on a criminal prosecution, or by a civil action, to refund the amount received, besides 
being liable to immediate dismission from office, under the provisions contained in the 
existing regulations. Reg. XX. 1817, sect II, cl 3. 

1701. Magistrates are to prevent the custom of the inhabitants of a village enter- 
taining the darogah and his numerous followers, when ho proceeds into the interior* 
C. 0. No. 321 of vol 1. 

1702. The darogahs are enjoined, under the penalty of dismission from office, not to 
permit any established vakeel or mokhtar to he permanently employed at their thanas , 
on the part of any landholder, farmer, loeal agent, or other person. ^ But tltis rule is not 
meant to prceludc the occasional employment of a vakeel, or mokhtar, for any Specific 
purpose when it is>nccos8ary. Reg. XX. 1817, sect. 11, cl 4. 

1703. The darogahs and other police officers are prohibited from employing any 
mokhtar or vakeel at the station of the magistrate, for the purpose of receiving and tnuuh 
initting the salaries of the thana establishmAit, fhr any other porpose connected with 
their public functions, except in particular cases, wherein th^ aro especially authorised by 
the magistrate to employ a vakeel Reg. XX. 1817, sect 11, ^ 6. 

1704. No mohurrirs or writers, excepting those on the police nstabUshntents paid 
government, are to be employed at the thanas without the previous saactico of tiie 
magistrate, except in cases of emergency which will not admit of delay. In the event 
of any darogah requiring the assistance of additional mohurrirs, in consequence of a 
stress of business, he is tor report the cireumstanoe for the orders of tiie ajMgistrate. 
Reg. XX. 1817, sect 11, cl 6. 
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1706. The darogahs are prohibited from encooraging, or employing, without the 
express sanction of the magistrate, any goindahs or spies, who earn a livelihood by the 
profession of an informer ; and they are to apprehmid, and send to the magistrate, any 
persons who j^ve out that they are employed as goindalis by the magistrate, or by the 
superintendent of police, unless such persons show a written authority from the* magistrate 
or from the superintendent of police* The above provision is not to be construed as pro- 
eluding the police officers from employing persons to trace offenders, who have eluded the 
pursuit of justice ; or from encouraging persons to furnish information, by which robbers 
or other known criminals may be discovered and apprehended. On tho contrary the 
darogahs are to encourage such persons to communicate all the information possessed by 
them, and ore to report to the magistrate any instance of meritorious service on tho 
part of any such individual, by which offenders are brought to justice, whether the indi- 
vidual has personally exposed himself to trouble and risk in securing tli§ offender, or has 
merely supplied the necessary intelligence to the police officers.(<») Reg. XX. 1817, 
sect 11, cL 7. 

1706. It has been a general practice for bawds, keepers of brothels, kiid other la-rsons 
who retain young females for the purposes of prostitution, and for persons moving loundies 
or alleged slave girls from place to place, to register at the nearest thaiia tin* names of all 
those, whom they purchase, procure, or entice to remain with them, Darogahs and other 
police officers are strictly prohibited from kcejiing any such register, or allowing any list 
of such girls to be delivered to, or tlie girls to be brought before them at any place what- 
ever, as such a practice leads to a belief that the police have unthority to interfere with 
such persons, and to give their alleged owners an illegal power over them, while it is 
besides open to many other kinds of vciy gross abuse. Any police officer disobeying this 
injunction is to be immediately and finally removed frem his situation. 0. O >uj 1’ 

L. P. No. 18 of 1841. 

1707. Any police officer appreheiubne the female relations or connections of jte* , m 
accused of offences, or detaining them lu custody on insufficient grounds, is to be punislied 
by fine or removal from office; and any officer punished more Uian twice loi this offonco is 
to be removed altof^ther from tho police, and the case re))orted to the superuiteu !• 1 1 if 
))olico in order to prevent his future employment C. O. Sup. Pol. L. P. No f> of 1842. 

1708. Police officers are prohibited from interfering in regard to the transferor cuttle 
and other goods bought and sold. Const No. 7 17. 

(a) also wbhr but I fear in vain, that tho darogahs without encouraging gomduhs could be induced to pay 
some attention towards the actjiiirement of knowledgo of their jurisdictions, so ai) to haie some idea of those 
amongst the oommimity who live by plunder and Dieft. I bidioe that the agnculturol classes in these provinces 
are not» nnleea driven to the act by fiunine, addicted to crime, but that they ore more firee from sueli pursuits 
than the gonmUty of the same class in other countries. It is the lower castes, given to drmking, separated from 
the rest of the peo^ and degraded m all their habits from tho prejudices against them, who are the principal par- 
ticipators in the graver ofibncies against property, and in burglaries and thefts. These men are well known to the 
village communities; th4r herdings together, sudden accession of money always spent in debauchery, canuot bo 
eonoealedjlliut onfortunataibr firom this class otir obokeodars are prmeipally drawn; and it is owing to this village 
watch, ano^ the apathy or worse of the police m making enquiries regardmg them, that so many enmes are 
committed with impunity*** Ihctraot firom police report X* h for tho hrsi 6 months of Idil, para. 703* 


Pehoe oiiioer<4 arc 
not to emplo;^ protos** 
sional s]iics , and art 
to eppreheud porMiiis 
giwng out time tbiy 
are employed b> thi 
magistrate as goin- 
dahb. But they art 
to encourage persons 
to gi\e miorination 


Police oihun i»{ 
not to allow till II 
gistiution bchu 
thmsilvos cl util! 

k(pi foi thi pinpiisi s 

of probijtutiou 


'' nnl* leiaiioim »* 

fKl 1 <vUl u ' 
lieu 1 in M to In 
apprdKoiit ) 


Inti rfortMiee in rlo 
tiKo *o ifiuttlcand 
goods u I liobKi (I 



Cattle treapa&s. 


Da^s are not to 
l*e niailo to ^i*pp under 
sur\eilJanre. 


f)f what tifft-nros 
|)oli(.<‘oiheersau pro- 
hibiUHl iVoin taking* 
co^iii/nnee. 

Chartjt“» of abortion 
not to bi invest If uted 
by the police unless 
doath ctLSueb< 


Application the 
nboM rule to changes 
of rape. 


No enquiry io be 
mnilo in enses i»i ats i- 
denlal tirt'b. 


Police not to infer 
fere in petty (ifti'in cn, 
except us required by 
the rofiruiaUunb. 


Police offi^era bow 
to proceed on sueli 
cliiirges beiup preter- 
tid 


308 OT POLICE DOTIEfi. 

Nv 

1709. Police officers are not authorized to levy fines on acconni of cattle trespassing. 
Const No. 1176. 

1710. The system of compelling all dagees and tekorahs to sleep under the surveillance 
of the police, or zumeendtirs, is prohibited. Govt order on police report for tlte Ist six 
mouths of 1838, page 230. C. 0. Sup. Pol. L. P. No. 14 of 1839. 


SECTION V. 

OF CIIAIIGES NOT COGNIZABLE BY POLICE OFFICERS. 

1711. Darogalis and other native officers of police are prohibited, under pain of dis- 
r ission from office, Irora taking cognizance of any charge of adultery, fornication, calumny, 
abusive language, blight trespass, or inconsiderable assault Keg. XX. 1817, sect 12, cl 1. 

1712. Charges of abortion, or of procuring it, are not of a heinous description, unless 
death ensues; and where this is not the case, such c.isc3 i»artake of the iiatuie of those 
specified above, and should therefore not he uivestigated by ]»olico officers without the 
special orders of the magistrate. In general the investigation of such charges should be 
coiidncted by the magistrate, rather than by the police officers. C. 0. No. 303 of voL 1. 

N. A. It. vol. 1, page 349 note, 

1713. Such charges may not bo entered into by police officers, although the enquiry 
originated in the discovery of the body of a murdered infant, the one case having no cun* 
nection with the other. N. A. K. vol. 2, page 464. 

1714. Although rape is among the ofi'ences which the magistrate is prohibited from 

referring to the police by Reg. VII. 1811, yet as it is not mentioned in the above pro- 
visions among the charges not cognizable by them, such case may now lie legally referred 
to them ibr investigation, or may be preferred directly at the thana. OonsL Nos. 1174j E 
and 1365. * 

1715. Police officers are strictly prohibited from making any inquiries into the cir- 
cumstanccb of fires, except when charges of arson are preferred to them. C. O. No. 85 
of voL 2. 

1716. Police officers are not to interfere with petty offences in any way which is not 
positively required by Keg. XX. 1817, or other rogulatidn enacted for their guidance. 

O. O. No. 331 of vol. 1. 

1717. Persons preferring to the native police officers charges of the nature sp"ci fied 
above, are to be referred by those officers for redress to the magistrate’s court* and infiw nwd 
that cognizance cannot be taken of their complaints at the thana; and the darogah or 
other police officer, to whom any such charge is presented in writing, is to record in the 
thana diary (v. para 1650) the name of the complainant, the nature of tlte charge, and 
tbo date on which it is rejected. The date and ground of rejection is also to Ite endorsed 
on the written plaint to be returned to ffie glk»pNna^^ Beg. XX. 1&17, sect 12, cl. 2. 
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1718. The darof^fths and other police officers are likewise prohibited from admitting 
compromises, or razeenamahsi in any cases ; and from interfering in any matter which is 
not expressly provided for in this, or in any other regulation ; as well as in all cases from 
passing sentence upon any complaint; from imposing a fine, or inflicting any punishment ; 
and from making any exaction from the prosecutor or the accused, or their respective 
witnesses, or from any other persons whatsoever. Reg. XX. 1817, sect 12, cL 3. 

1719. Police officers are prohibited from suffering accusations of heinous oflencesOO 
to be settled by private adjustment ; and are enjoined to bring all such cases to the know- 
ledge of the magistrate. In this case, the prisoner allowed a thief to compound his offence; 
but his motive in so doing not being considered corrupt, he having officially reported the 
circumstances, he. was merely reprimanded. N. A. R. voL 1, page 180. 


SECTION VI. 

OF ClIAllGES COGNIZAHLE m POLICE OFFICERS. 

1720. On receipt of any charge or information of murder, robbery, theft, burglary, 
homicide, maiming, wounding, a(»tual affray, or other heinous offence, noteveepted hy this 
regulation from the cognizjuice ol* the police darog.ih, the statement of the prosecutor or 
informer is to be certified on oath, or solemn declaration after the forms No^ 5 and 6 ol 
appendix C* ; and such eiKjuiry is to be made as is necessary to elucidate the circumstances 
of the case, and if there are any witnesses to the tact, or perscuu acquainted with the parti- 
culars, they arc to be (|UestioTied, without oath, eitlh'r privately and apart, or pubbid^v, 
appears most conducive to the attainment of the truth. Ucg. XX. 1817. sect. 13, cl 1. 

1721. Police oifi<*erH are strictly jirohibited troni receiving criminal charg<*v 
tosted by oath [solemn affirmation J. A strict ndhcronco tu wlncli rule, f>iirticularly in a caso 
like the present [abortion], appears essential for the protection of individuaN ngainst mali- 
cious and unfounded accusations. N. A. U. vul. 1, page 349. 

1722. As the offences of forgery, or procuring tlie commission of it, come clearly 
within the general description of heinous offences, not exceptetl from the cognizance of* a 
police darogah on a charge or information on oath to that effect before him, In* is lamnd 
proceed to the investigation of such charge in conformity with tlie general rules prescrib- 
ed for his guidance. C. O. No. 303 of yol. 1. 

1723a In cases of burglary and theft, unattended with personal violence, it is not 
lawful ibrdarogahs or other police officers to make the local inquiry heretofore requirtfd by 
sects. IS and Id:, XX. 1817, or to apprehend persons suspected of such oftenccs, unfoss 
a petition on unstamped paper is presented to them by an individual injured,® requesting 

(jot) In of theft «nd burglary, the person doftraudwl in now not to pmacuto ; and it seems that 

in such caees under the present law oompromiseB ate to a oertaih extent allowable. See para. 17517. 

(b) By Mahomedsn lawatibief eannot be punlahodeven oahia own eonfeesion, nnkts the person robbed 
cenifw forward to protecuta JSfat wtl 3, US. 
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OF POI-TCB DUTIES# 
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that a search may be made for the property stolen, or that the offender or offenders may be 
brought to punishment; or unless an express order to adopt measures for those purposes is 
received by tliem from the magistrate to whom they are subordinate. Reg. II. 1832, 
sect 2, cL 2. 

1724. It is not sufficient that the complainant appears in person and deposes to the 
theft or burglary ; he must present a written petition, and that petition must contain not 
only a statement of the fact but also a specific request either that search may be made for 
the stolen property, or that the offenders may be apprehended and brought to punishment 
Const No. 708. 

1725. In cases of burglary and theft unattended with personal violence, the suffer* 
ing party is not bound to report the case to the police, unless he is a zumeendar, and has to 
report the occurrence in tliut capacity. Const. No. 1338. 

1726. Chukcedars arc nut exempted by these rules from the duty of reporting 
the commission of such oflunces to the police, who are still bound to report all cases that 
come to their knowledge to the magistrate. But the magistrate should make use of other 
sources of iniurination than his police officers to discover crimes, and should use his utmost 
endeavors, by conciliation and kindness, to procure the uiH>ijeration of respectable land- 
holders and their agents in the detection of offenders. C. O. No. 130 of vol. 2. 

1727. Darogalw and other police officers are empowered to postpone apprehending 
and forwarding to the magistrate, pending the receipt of bis orders, persons charged witli 
theft, whether attended with burglary or otherwise, provided it appears that the offenders 
have not used any personal violence in the occurrence ; and provided tliat the pai'ties, 
against w’liom the offence has been committed, express their desire that the offenders should 
not be apprehended and conveyed before the magistrate ; provided also that the offenders 
have not previously been actually guilty of, or suspected of having committed theft, or 
burglary, or robbery. Reg. XII. 1818, sect 7, cl. 1. 

1728. Every case of this nature is to bo fully and immediately reported by the police 
officers to the magistrate, who is cither to call for any further information which he judges 
proper, or is at once to deteriniae, according to the circumstances of the case, whether it 
IS nr is not necessary for the ends of Justice that the charge should be regularly 
investigated, and is to issue his orders accordingly. R^. XIL 1818, socL 7, cL 2. 

1729. Though a police officer cannot make enquiiy into unaggravated cases of 
burglary and theft w ithout a written application from the iqjored party, yet the magistrate 
may direct the police officer to make the enquiiy whenever he considers it advisable to do 
su.(#) Const. No. 1354. 

1730. In the exercise of that discretion the inagistrato is to be governed, by any 
extenuating circumstances which appear, such as the youth of the oflbnder, bis having been 
prompted to the offence (more especially in times of scarcity and famine) by extreme 
distress, and by bis character appearing to have been previously respectable. Under less 

(a) Indiseriminate inmtigation into these ecsee is productive of fpood eftnt, whilst it inflicts mneh 
uicuuveuienoe uu the peuplu.” 6(puuaii^8i^. mpohes rtpWtyhr Ms SadstcsKntliUeir 1841, para. fl. - 
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ikvorable circumstances the magistrate is also to attend to the important object of preserv- 
ing the honor of families, when the offender is nearly connected with the party who has 
suffered the injury, and the latter is anxious to exempt tho offender from tho infamy of a 
public ignominious punishment. Reg. XIL 1818, sect. 7, cl. 3. 

1731. It is not to be considered necessary to take down in detail the questions and 
answers of the witnesses, but the substance of any material information obtained from them 
is to be reduced to the form of a sooruthal or kyfecut, which document is to bo 
authenticated by the attestation of the persons examined, and transmitted to the magis* 
trate under the signature of the police officer, by whom the inquiry is made ; the evidence 
of tho eye-witnesses being distiuguishe<l in the report, from that of persons deposing 
from hearsay. Reg. XX. 1817, sect. 13, cl. 2. 

1732. In all cases cognizable by the police, tho depositions of tho informant or plain- 
tiff, or of both, are to be immediately taken at length ; the police officers being cai'oful to 
(‘tiquirc from them particularly what thej saw themselves, — what they learn from olhors, — 
who the persons were from whom they learnt it, — the prosecutors’ witnesses, and what 
evidence each witness is supposed to be capable of giving. In cases of ducoity, highway 
robbery, theft and burglary, the list of property lost must invariably accompany the j)lain- 
tiff’s depositions ; and tlie above papers must be forwarded to the magistrate immediately 
on being received, or at the latest within 12 hours from the period of their being written. 
(I O. No 138 of voL 3, para. 3, rule 1. C. O. Sup. Pol. L. P. No. 19 of 1843. 

1733. The sooruthals required in sects. 14 and 15, Reg. XX. 1817, or in rases of 
dacoity describing tho appearances presented, and the facts brought to light in a fmnta 
faek inquiry, are to be sent to tho magistrate, in place of a report, tlie moment Uay uu 
drawn u|i. 0. O. No. 138 of vol. 3, para. 3, rule 2. 

1734. Tho depositions of witnesses au' not to bo detailed in the papers sent to ttie 
magistrate, and the summary of them is to be given in the simplest foiiu. For exarajile, 
in a case of highway robbery with murder 

Nuzzer Allee, Peer Bux, and Govindram de|)osed to having witnessed the deed * - 

Doorga, Ewoz Jan, and Ruttuu rei'oguize tiie pro|H>rty; — 

Sheolal and Gooroo Das witnessed tho search of the prisoner’s house ; — 

Sujut All and Gongadeeu saw the prisoner running off with a drawn swjid hi his 
hand ; — 

Janokia Dosadh Chokeedar arrested the prisoner, and saw marks of blood on his 
clothes. 

At the bottom of this summary, tho darogah is to enter the names of those witnesses 
whom he^examined, but who professed ignorance, or gave evidence so unimportant as not 
to require their being sent in. 0. 0. No. 138 of voL 3, para. 3, rules 4 and 5. 

1735. In sending in the prisoners, at the close of an enquiry, the darogah is to enter 
his grounds for so doing (without any recapitulation of evidence) in tho column for 
remarks on the chalan No. 2 of appendix to Reg. XX. IB17, (No. 12 of appendix C) 
0. 0. No. 136 of voL 3, para. 8, rule 3. 
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1736. The darogah«i are informed that all excuses for delay in preparing and copy- 
ing out voluminous reports being obviated by the above rules, any breach of the regula- 
tions in the detention of arrested persons, or any slowness in the enquiry, will be severely 
dealt with. They are also to report concisely, but clearly, all important occurrences 
which take place within their jurisdiction, considering that an imptwtant part of their 
duty. 0. O. No. 138 of vol. 3, para. 3, rule 8. 

1737. In cases when the darogah does not think Ute case sufficiently proved to 
warrant the transmission of the accused parties to the magistrate, he is to send in tlie suf)- 
itamv of the evidence of each witness ; the statements of the plaintiff and defendants, the 
latter taken at length ; and a clear statement (without recapitulating any evidence) of the 
grounds of his opinion for releasing the accused. 0. O. No. 138 of vol. 3, para 3, rule 9. 

1738. In cases of murder, gang robbery, burglary attended with wounding, or 
other violent crime, where tho circumstances of the case may he elucidated in a greater 
degree by a sketch or plan of the spot, tho same is to be prepared, if it can he done without 
subjecting tho inhabitants to inconvenience, and submitted with the report The police 
officers are also to be careful to ascertain, in all cases, the exact date and time of tho day 
or night when tho offence charged was committod ; and are to record tho date according 
to tho Bengal, Fussily, or other era current in the district Reg. XX. 1817, sect 13, cl. 3. 

1739. Darogahs are prohibited from swearing witnesses to the truth of their deposi- 
tions on any local investigation which is made by them into the circnmstanccs of any 
murder, robbery, or other crime, or in the performance of any other of their duties, unless 
the same is expressly sanctioned by tho provisions of a regulation applicable to tho case. 
Reg. XX. 1817, sect 13, cl. 4. 

1740. 'Hie officers of poUco aro to ondeavoux, as far as practicable, to complete the 
inquiry in the first instance, and to collect ail attainable evidence, and to bind over aU the 
witnesses, necessary for the trial, to appear before the magistrate, at tho time when the 
report may reach the magistrate’s court, in order that the case may be tried without unne- 
cessary delay. The darogah is to send in with tho chalan or despatch any burkundazes, 
or other subordinate police officers, whose evidence is necessary on the trial of tho case ; 
and if the whole of the witnesses cannot be found at the time of transmission of the chalan, 
the darogah is to endeavor to collect them, and is to send them in without waiting the 
instructions of the magistrate. Reg. XX. 1817, sect 13, cl. 5. 

l'!41. In cases where the offenders arc unknown, or though recognised have not been 
apprehended, the prescribed local inquiry is notwithstanding to be made without delay, and 
the police darogah is to transmit an immediate and full report of the result to the magis- 
trate for his information and orders. But tho witnesses are not in sttch cases to be sent to 
the magistrate, nor bound over to attend him without his special instructions fo»> tho 
purpose. Reg, XX. 1817, sect 13, cl. 6. 

1742, In all cases where the offender is known and has absconded, the poliOe officer 
conducting the enquiry is to ascertain and describe the person of the offender, specifying 
also his name, and that of his father, as well as hie ustMl place of residonoo, in order tliat 
he may hereafter if necessary be fully idoDtifie4 XX. 1617, sect. 13, cL 7. 
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1743. If, in the conduct of an bquiry, the person accused or suspected appears to 
iiave been guilty of more than one offence cognizable by police officers, — or if any miscon* 
duct or neglect in matters of police attaches to any zumeendar, farmer, local ngent, village 
watchman, or other person whose duty it is to aid the police, — the darogah is to institute 
a distinct enquiry on each case, the result of which is to be transmitted to the magistrate 
in separate reports and despatches. Reg. XX. 1817, sect 13, cl. 8. 

1744. Whenever any person is apprehended and sent to the magistrate’s court under 
the provisions of this regulation, and it is known to the darogah, or other pfficer presiding 
at the thana, that such person has been apprehended on a former occasion by the police on 
any other account, the darogah reporting on the case, which is the ground of liis present 
apprehension, is also to state the offence for which tho prisoner was arrested, and if practi- 
cable is to ascertain from the thana papers and report the year and date of the record of 
the case referred to. Reg. XX. 1817, sect 13, cL 9. 

1745. The darogahs, when they proceed from their thanas for tho purpose of making 
any local inquiry, or for the performance of any other public duty, are to state in their 
reports tho date and time of their departure from the thana station, and the date and time 
of their ai rival at the place of their destination, and also of their return to the thana. The 
month and year to be used on all such occasions, as well as generally in the reports of the 
darogahs, are to he those of the current era of the district, whether tho Bengalee, Fussily, 
or Willaity. Reg. XX. 1817, sect 13, cl. 10. 

1746. The system of prohibiting darogahs from leaving their thanas without per- 
mission, except on the occurrence of heinous offences, is bad, and ought not to be pursued, 
(lovt. order on polico report for 1st six months of 18.38, pago 226. 
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1747. The darogah when engaged in the tnofussil is to forward duly to the magis- 
trate a memorandum of his proceedings in tlie most concise form. For eN.in.ph* . “ Mav 
2, 4843. Passed tlw niglit in the village cutchery at Syediyre; at 10 a. m. proceeded to 
^Mouzah Ramnuggor, and examined the putwarrec, head ryots and others, named in the 
margin, regarding the bad characters in their village, and their whereabouts i.ii thei nicht 
ol“ the robbery: returned to Syedporo at 5 c. M.” — “May 8, 1848. Ancsted Sheo ].tal, 
uid Decn Tewaree ; took tlieir replies, and confronted them with the plaintiff Gungadeen 
and the witnesses named in the margin, who recognized them as concerned in tho dacoity ^ 
searched their houses and found property as per list recognized by the prosecutox tuid h>s 
witnesses.” C. O. Sup. Pol. L. P. No. 19 of 1843. 

1748. On proceeding to investigate any serious case, the darogah is to send forthwith 
to the snperintendont of police a notice of his departure, s%ting the nature of the crime, 
the name of the accused as ffr as then ascertained, and the names of the persons or person 
giving the information.* On closing the case he is to report, if he has sent in any prisoners 
in the form No. S of Reg. XX 1817, the parties sent in, the dates of tlieir several appre- 
hensions, and odier circunistanoes laid down in that statement or if he has not procured 
evidence to justify his sending in the accused, he is to forward to the superintendent, in as 
concise a form as practicable, the grounds on wbitdi he has exercised hii discretion, in 
such manner avtdding all recapitalatioo of evi4enee and unnecessaiy verbiage. It is the 
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daty of the magistrate to keep a strict watch over the proceedings of his subordinates, so 
as to be able to furnish tbo superintendent of police With such infomalioin regarding their 
proceedings as he thinks necessary to call for. G. O. Sup. Pol. L. P. No. 18 of 1843. 

1 749. With regard to ^the mode of investigating cases the superintendent of police 
recorded the following remarks. “ The description of cases wherein the police are apt to 
misbehave is generally in regard to suspicions deaths, accusations of miscarriage of females 
by drugs, and other similar crimes. In such cases the statements sent in by the police 
are often of a dpubtful nature, and it is perfectly justifiable and right to order a second 
investigation ; but there should bo no tlireat, and no indications to lead the people entrust- 
ed vith1.he second inquiry to believe that' their credit and service depend upon proving 
the case instead of proving tlte truth. To order investigation after investigation, and to 
punish the darogahs for want of success, not only tends to induce the belief that the case 
has been made up fur the nonce, but destroys the possibility of any credit being given to 
evidence, although in reality correct and true.” Police report for tho Ist sia months of 
18.'}8, para. 79. 

• — . — 


SECTION VII. 
OF INQUESTS. 


1750. In all cases of murder, unnatural or suspicious death, or violent and dangerous 
wounding, the darogah is to make it an invariable rule, immediately on receiving informa- 
tion, to repair in person to the spot on which tho dead body, or person wounded, has been 
found ; or, if pre\ ented from going pcr.sonaliy, is to depute a proper officer ; and on sttch 
occasions the following rules are to be strictly observed.^®) Keg. XX. 1817, sect. 14, d. 2. t 

1751. Ihey arc to question privately in the first instance any relations, connexions, 
friends, or neighbours of the deceased, or of the person wounded, who may be able to state 
the circumstances of the case; and they aic to endeavour to collect, before the inhabitants 
assemble for the public inquest, such information as may guide their inquiries in the 
conduct of tluli iiivosfigation. Keg. XX. 1817, secbJilll, 

1752. They are to question the individual wounded, and to require him, if he is able 
to speak, to name and descriljl on solemn aflirmation the person by whom be has been 
wounded, the names of the persons present when the act was committed, and, generally, 
the circumstances under which the act was j^ommitted. Beg. XX. 1817, sect. 14, oL 4. 

k 

(cf) Whpit a person }«> found dead In any pjioe, and it ts not known who was the murderer, and his heir 
demo lids a Mitisfortion foi his blood froi^ the inliabitants of such place, or firom any number of them not specific 
ouily named, ftfty of the uihabitanis seleoted by the heir Wust befnt upon their oaths, and depose to tills eAbot 
By Otm 1 did not kill him, nor do 1 know his murdewr.” Sed. Trow, vet 4, page 427.— The above de- 
scribes the only inquest known m M(^homedan iatr» « 
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1753. Thoy arc to examine the body of the person wounded, or dead body, with a 
view to ascertain the number of wounds or other corporal injuries ; thp lonj;th, breadth, 
and depth of each ; with what weapons the wounds be hurts have been given, and tlio 
parts of the body in which they have been received ; and they are to record the same 
either at the i^ot of their sooruthal or report, or Qn a scpSrdte paper to be annexed to the 
i;eport Reg. XX. 1817, sect. 14, cl. 5. 

1764. They are to describe pnrticulai-ly the spot on which the wounded person or the 
dead body has been found ; and they are to report whether the crime appears to ha\ e 
been committed on the spot, or whether the individual wounded, or dead bu<ly, appears to 
have been brought and laid there ; also in cases of alleged suicide or acculcntul death, 
whether the circumstances under which the body is found are such as to w'ai'rant a con- 
cluuon, that the deceased met with his death from his own hands, or by inisadventuiv, or 
whether any, and w hat grounds exist for believing tlie deceased to have been killed by tlio 
hands of otliers ; and further, they arc to a (certain the name ol the j)erson wounded, or of 
the deceased, if any person present should rccognixe him. Reg. XX. 1817, sect. li,cl. C. 

nriS. If the person kdlcd appears to be a stranger, and bis name is not known), tliey 
are to endeavour to ascertain where he was last seen, or whei'e ho slept tlie niglit heJbro. 
Keg. XX. 1817, sect. 14, cl. 7. 

1756. In cases in which the oflfenders are not iiuiuediatclj' disc Jisiod, or tlie cmise of 
the murder or unnatural death or wounding is unknown, the jailice ofHcCr conducting the 
inijuiry is to endeavour to trace whether aAy enmity, ill-will, jealousy, or otiitr muisi' of 
dissension subsisted between the w ounded, or dceojised, and siny other person or jn r->oi)a iti 
the neighbonrliuod, and, if so, the particulars of the disagreement : when .tnd uix.ei 
circumstances the wounded, or tho’(hH;eased, and the persons said to bear him dl-wilJ were 
last seen in company, and whether an^ and what atigrv exprissmns wciv uscu m i 
partios ; moreover in cases, in which there is riMson to helii ve that the unknown oliender 
has received any wound or other corjioral injury fi'om r«*Mst.»mi in (In* per)»ulration of the 
crime, they are to question the ImjLjams, lillagc-suigcons, washermen, it <4 .t persons 
residing in the vicinity, who from their profession are hkeljf to afford information icailitig 
to the discovery of the offender in such cases. Keg. XX. 1817, sect 14, cl. 8. « 

1757. The above inquiry is to l>c made and committed to writing in the pi'e«‘ncp oJ 
creditable people, resident on the spot or in the neighbouring vilkiges ; and the police 
officers are to require a sufficient number of persons present to subscribe their names to 
the paper, which is likewise to be attested by their own signature, and forwarded withoiiJt 
delay to the magistrate. Reg. XX. 1817, sect. 14, cl. 9.< 

' 1758. The sooruthal tUban required is to he sent to the magistrate, in place of a 
report, the moment it is drawn up. C. 0. No. 138 of vol. 3, para. 3, rule 2. 

1759- In cases of murder it is the duty of the police officers to endeavour to obtain 
and secure the weapon or instrument witit which the crimq haa been comnutted, in order 
that tiio same may be produced and idelttS^ at the furtW stages of the enquiry or trial 
for the offence. Reg. XX, 1817, sect. 14, cl 10, 
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1760. In cases of wounding, the police officer conducting the inquiry is to endeavour 
to obtain for the person wounded such surgical assistance as is procurable; and, if tho 
wounds are severe, the individual wounded is not to be moved or sent to the magistrate’s 
court, until he is able to travel without inconvenience or risk. Tho police officers are 
further directed to notify to tho inhabitants, as occasion offers, that, in tho event of any 
person being wounded by robbers or others, in such manner that he cannot be conv^ed to 
the thana without hazard of his life, it is not necessary to remove such person from the 
]>lace where ho can bo best talccn care of, but that immediate notice is to be given at the 
thana, that the police officer may proceed to the spot and make the inquiry prescribed 
above, lleg. XX. 1817, sect. 14, cl. 11. 

1761. In cases of murder or unnatural death, the darogah is, on ordinary occasions, 
when he has completed his inquiry, either to make tho body over to the charge of the rela- 
tions of the deceased, or to cause it to be buried or burnt on the spot, as tho usages of 
the countiy aud the religious ])ersuasiun of the deceased render proper: and it is not to be 
considered necessary to send the corpse for the inspection of the magistrate, except in 
cases of murder by poison, or on (xjcasious where tho injury sustained by the deceased is of 
a doubtful nature, requiring the inspection and report of a surgeon ; in whicJi cases, if the 
state of the weather and the distance of liie magistrate’s court admit of the body being 
transported without li-jk of putrebretion on the road, the darogah is to forward the corpse 
co\ cred with a < loth. In the most decent and expeditious manner practicable, to the magis- 
tiate’s place of residence.* Reg. XX. 1817, sect. 14, cl. 12. 

1762. On all occasions when tho timely attendance of the police officers cannot be 
obtained, the principal persons of the village arc to hold inquests on the bodies of iiersons 
d} ing unnatural deaths ; and they are to forward tho sauio w'ittiout delay to the magis- 
trate. either through the nearest police darogah, or otherwise, as may be most convenient. 
C. O. No. 21 of vol. 1. 


SECTION VIII. 

OF INQUIRIES IN HEINOUS OFFENCES. 

176.1 In all cases of gang robbery, or other robbery by open violence, as well as in 
cv cry instance of a heinous crime, attended with a violent breach of the pqoce or otlier 
ciicuiustances of aggravation, the darogah, in whose jurisdiction the offence occurs, is if 
]>racticablc to proceed in person to the spot without delay, transmitting an immediate 
report oi the occurrence and of his departure from the thana fur the information of the 
m-igistrate.* If unable to proceed in person, or if t!be case is not of a heinous nature* nor 
attended with ciren instances of aggravation, the darogah is at liberty to depute a fit 
jierson from among the officers acting under him, to ascertain the facts and circnmstmices 
of the case, aud to procuie all the information which it is practicable to obtain for the 
discovery and apprehension of the ofiViiders.(<*> Reg. XX. 1817, sect. 15, cL 1. 

(a) Under oeot. 3, Ttcg. IL 18S2, nich inqutnev are not to lie miule by poiioe officer, in cue. of buiglury and 
thefts unaWendt^ with porsonnl violeijioe except On the tequiMtmi of the party injured, or by oxpreu order of the 
megistmte Stc paras, 1 733 et stq. 
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1764. Notice of dl heinous oiTences, and other information ordered to bo furnished to 
tho superintendent of police by the daroj^ahs, is to be forwarded direct by the public dawk. 
G O. Sup. Pol. L. P. No. 6 of 1838. See para. 1748. 

1765. Tlie police officer, making local inquiries of tho description specified above, is 

to be careful to ascertain and record tho day and hour when tho fact was committed, the 
situation of the place, tho natnes and descriptions of any persons wlio have been recogniz- 
ed as tl>o perpetrators of the crime, by whom such persons have been seen and known, and 
the and descriptions of any persons suspected of being concerned in the oifence 

committed, with tho grounds of such suspicion. Also a full recital of the manner in which 
the crime has been effected, and in cases of robbery of the articles of property plundered ; 
the direction in which the robbers have fled ; whether they had torches, and any and what 
arms ; whether they attempted to conceal their persons during the robbery ; whether any 
arms or articles of property belonging to the robbers were picked up after the outrage ; 
and if 8«, whether any person in the neighbourhood has rei ogui/,i d such articles; whether 
any number of persons were known to have assembled at any liquor shop, fakeer’s muth, 
or other jdace iramodiatoly preceding tho occurrence of the robbery, ami if so the general 
character of such persons; whether the landholders and fanners or their local aginits took 
any and what measures immediately after the occurrence for the discovery and apprehen- 
sion of the offenders ; whether the village watchmen were iirescnt, and shewed a proj'er 
degree of attention and alacrity on the occasion, or otherwise ; whether there are any 
poi-sons of notorious bad character in tho neighbourhood, or fiersons who have before been 
punished for robbery and discharged from jail, and if so where such persons were at the 
time of tlic commission of tho offeiice.C®) lleg. XX. 1817, sect. 1.5, cl. 2. 

1706. Thefoivgoing in(|uiries arc to bo mado and ( ..minitted to writing on the spot in 
tho form of a sooruthal or report, and in the jirescm-e of tliree or mon' credd,.' ’ kill ib-t r, 
of the neighbourhotid, by whom it is to be aitcsti'd. and the jiajicrs aro tt) be lorwMrde.t 
without delay for the information of the magistrate. Reg. XX IM7, -'in t 15, cl. 3, 

1767. The sooruthal is to be sent to tlu' magistrate, in ]iUce of a report, tne im.nn'i'* it 
is drawn out. 0. O. No. 138, of vol. 3, para. 3, rule 2. 

(n) “ Althounh I think rw>g:ni»ion of pprsims at the lime of perpetrating a dacoiteo is rcr> proporlr loolo it 
on with sunpirioa » the courts, yeti think mnnj . .pcumstanti.il points uri> ncglcetpa nnd orerlovi.. l ’I he 
abaeiioo of the parties from thou homes at the tim<* of the dar-ilw, llinr return with money bojomi th. .r usual 
neaiu their association with known lind cliaractcrs, their real nuMuis of loelihood, are pomts whn li an tin, mueh 
overtooked, and which, if properly attended to, would go much to corroborate other proof. Most ol the dneoils 
are known'to the villagers and local police; the former will not take any p*t against them, partly to sate trouhlo 
and partly from fear, bo long as they keep their depri>dations ui distant vdlages; the latter generally arc paid for 
their silence- and the magistrate finds it most dnficuU to struggle against th<«eob»tacle8.”-‘‘Itis difticiilt to pio- 
cure oonvictlou on a charge of tettnt to commit daooilcc; something of course can bo gathereil from the arming 
and niunm lTh r of *!»« *" ^ ^wortained only through the means of spies and 

informert Tho evidence of such poraons U rccened with great yeulousy in the courts, and they nsuall/ ha« 
some portion of their own eondnet to conceal or extonnate; and tiieir characters wiU not generally stand tho test 
of a ctw-exaniination ; and thus tho charge falls to the ground. It wonld perhaps be more advisoble m doubt- 
ful eases to investigate the characters of the parlies engaged.” Heme, ks e/ the rt^cmtou/cat of polwe «» po/«« 
report for 1845, paras. 843 and 381. 
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OF POLICE DUTIES. 
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1 768. It is fiirtlier the duty of the police officers on occasions of the description above- 
mentioned, as well as in cases of murder and unnatural death, to apprize the persons 
present at the iiKjuiry, that their suppression or denial of any knowledge, which they 
possess relative to the perpetrators of the crime, will tend to invalidate their testimony, in 
the event of their deposing to such knowledge at a future period. Tliey are at the same 
time to give encouragement to all persons, not accomplices or accessaries, who have been 
present at the commission of a crime, to make a full communication of every fact and cir- 
cumstance within their knowledge respecting the offenders ; and they are to take their 
information or evidence, with such precautions of secrecy as are deemed requisite, whore 
persons supposed to have n‘C(\gnized any of the offenders appear to be deterred from pub- 
licly naming them, under lear of the consequences if the parties should not be apprehended. 
Reg. XX. 1817, sect. 15, cl. 4. 

1769. The darogahs are invariably to report to the magistrate every instance of 
burglary and theft, which is brought to their knowledge or otherwise, as w'ell as of the 
attempts in wliicli tlie ollenJers have not succeeded in carrying off property. Reg. XX. 1817, 
sect. 15, cl. 5. 

1770. In cases of burglary, tlie police officer conducting the enquiry is to attend to 
the foregoing instructions regarding in<|uirit\s in cases of robbery, as far as tliey are appli- 
cable, and IS to be careful to ascertain and report the time of the <lay or niglit at which 
the offence was perpetrated, and tlie means used in effecting an entry into the habitation ; 
and, if by breaking or cutting through a wall, mat, or other partition, the length and 
breadth of the aperture; also whether ihe house or apartment into which a burglarious 
entry has been effected is used as a place (d* residence, or for the custody and preservation 
of property. Keg. XX. 1817, sect. 15, cl. 6. 

1771. Police officers making iiajuirics in cases of robbery, burglary, and theft, are to 
require the village chokeeJars, the landholders and their agents, and the inhabitants of the 
place where the offence was committed, to state whctluT they susj^ect any and what 
persons ol* having committed the offence ; and, if so, the grounds of their suspicion ; after 
w Inch they are to take the necessary measures to ascertain how far such suspicions are 
well founded, and wliere the jiersons suspected have been at the time the crime was per- 
petrated. Reg. XX. 1817, sect. 15, cl. 7. 
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SECTION IX 

OF CONFESSIONS, AND TREATMENT OF PRISONERS. 


1772. Whenever any person is apprehended and brought before a darogah or other 
police officer under the provisions of this regulation, the examination of the prisoner is to be 
taken without oath in the presence of three or more credible witnesses, who are to attest the 
examination ; and the police officer presiding at the enquiry is to (juestion the ]n*isoncr 
fully regarding the w^hole of the circumstances of the case ; the persons concerned in the 
commission of the crime; and, if any property has been stolen or plundered, the persons 
in possession of such property, or the place wdiere it has been deposited. In the event of 
the prisoner’s making free and voluntary confesshm, it is to he immediately written down,^ 
if practicable, in the language best unilcrstuod by the person confessing, and in the pn*«{Cht*e 
of three or more credible wn'tnesses, who can sign their names, and are not officers of police 
or connected with the thana establishment ; if no persons can be found who are able to read 
or write, the most respectable persons in the village are to be rerpiired to b(sir witius^, and 
to affix their mark in attestation of the writing. The parly confessing, as well as the 
witnesses, arc to bo allowed to read the same when finished ; or, if unable to read, the 
police officer recording the confession U invariably to road it over in the prc&(*n(‘e of the 
party and witnesses before it is signed and attested, and is to state at the foot of tlie paper 
the day of the week, date, hour, and place at which it is takon ; the original confession, 
bearing the signatures of the party and witnesses, is invariably to bt transmits ^ to the 
magistrate, and not a copy; and the police oQicor pre titling at the inquiry, as wxdl as the 
person by whom the confession is taken down in writing, are to subscribi *r 

to the paper in attestation of its authenticity. Keg. XX 1817, sect. 19, tl. 1. 

1773. Police officers are to certify conlessioiis made belorethcm in the same manner as 

magistrates, vi/:. ** I hereby certify that this confession of was maoi' \\ I ho sukI 

• , and taken down in writing, and attested by the subscribing witnesses, bclorc me, 

and in my presence, on the — botween the hours of and ; that, to the best 

of my belief the confession was voluntary, and that no interference, directly or indiicctly, 
on tlie part of any person likely to inllucnce or intimidate the prisoner, was \k i mittwl 
0. 0. No. 54 of yol 2, para. 21. 

1774« Implicit obedience is required to the abovo rule, that confessions are to bo 
written down in the language best understood by the persons confessing. C. O. No. 242 
ofvol. 1. 

1775. Confessions of prisoners are to be taken at length. No persons employed about 
the thanas, as chokeedars, dosadhs, or chumai^s, or other such descriptions, arc to be 
made subscribing witnesses by the police, under penalty of forfeiture of situation. These 
must always be respectable men of the place; and such, if possible, as can read and write; 
and they should be required to question the prisoner themselves, whether he has confessed 
voluntarily to the facts stated. C. 0. No. 138 of vol. 3, para. 3, rule 3. 

4 K 
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OF FOLICE PUTIES. 
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1776. A daro^ah is fully justified in summoning respectable persons for the purpose 
of witnessing confessions, when it is requisite ; and in the event of such persons refusing 
to attend, or to attest a confession taken in their presence, he should submit a report of the 
case to tlio magistrate ; who, after calling upon the parties for any explanadon they may 
have to offer, is competent to pass such order on the case (within the general limitation of 
his authority) as appears proper. But the darogahs should be particularly cautious in the « 
exercise of this power; and should avoid as much as possible summoning any persons, 
whose absence from their houses, with reference to tlieir occupations and other cirenm- 
stances, might bo attended with serious inconvenience. Const. No. 101. 

1777. No compulsion is to bo used either towards parties or witnesses, for the purpose 
of obtaining any information whatsoever; and police officers are strictly enjoined not, on 
any occasion or under any pretext whatever, to encourage a prisoner apprehended ujjon a 
criminal charge to confess the same, or to excite the hopes or fears of a prisoner by holding 
forth prospect of pardon, or using threats, or otherwise persuading and intimidating the 
piisoner, with the view of inducing him to confess; any species of maltreatment inflicted 
on a prisoner or witness by a police officer, landholder, or farmer, or by any other person 
whatever, whether with a view to extort a confession o^ to procure information, is to 
subject the offender to exemplary punishment on conviction before the magistrate or 
sessions court Reg. XX. 1817, sect. 19, cl. 2. 

1778. Whenever a confession is taken at night, or at any other place than the police 
tliana, the special reason fur its having been so taken is to be stated in the darogah’s 
report Reg. XX. 1817, sect 19, cl. 3. 

1779. Tlie foregoing provisions are not meant to preclude the darogali, or officer 
presiding at the inquiry, from making any private verbal examination which he deems 
reejuisite with the view of ascertaining accomplices, or discovering stolen property, or 
obtaining means of proof. Reg. XX. 1817, sect 19, cl 4. 

1780. No regulation prohibits police officers from taking down in writing a second 
examination of a prisoner; and they would not be justified in refusing to record any decla- 
ration or confession, which the prisoner wishes to make. Const No. 733. 

1781. Prisoners confessing offences at o to be kept apart from all persons in custody 
at the thana ; and, if prscticable, arc to be forwai'ded to the magistrate’s court under 
charge of a separate guard. Reg. XX. 1817, sect. 19, cl. 5. 

1782. WjtiiosiS<>3 to confessions are invariably to be bound over by the darogahs to 
attend the magistrate on the arrival and examination of tlie prisoners at the sudder station, 
and tlie police officers are to bo careful not to admit of any deviation from this rule^ 
Reg. XX. 1817, sect. 19, cl. 6. 

1783. Prisoners during thrir detention at the thana are to be confined within the 
thana house or guard room, or in somo other convenient place of confinement, where they 
are not exposed to the open air. Reg. XX. 1817, sect 19, cl 7. 

1784. Stocks may he used at the thanas during the night for the purpose of securing 
the persons of robbers and murderers, or other persons of ^ngerous character, or disor* 
derly behaviour, or persons who Lave escaped from custody, until they can be forwarded 
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to the magistrate ; but the darogahs are strictlj enjoined under pain of dismission from 
office, not to place any individual in the stocks, except daring the night time, and then 
only in cases of robbeiy and murder, or of previous escape from custody, or when the 
notoriety of the prisoner’s character or his behaviour is such as to render this mode of 
confinement essential for his safe-guard. Keg. XX. 1817, sect. 19, cl. 8. 

1785. The darogahs of police are further compotentW to use handcuffs of a light con- 
struction, to be provided by the magistrates, (instead of fetters and ropes for tho legs and 
arms) for the purpose of forwarding heinous criminals with safety to the magistrate’s 
court. Reg. XX. 1817, sect 19, cl. 9- 

1786. The darogahs are to be held strictly accountable for any ill-treatment which 
prisoners sustain whilst under their charge, and for any severity further than what is 
essentially requisite for securing tho persons of such prisoners. Reg. XX. 1817, sect. 
19, cl. 10. 

1787. Burkundazes escorting prisonei s ari , on ordinary occisions, to journev at a rate 
of not less than six, or more than eight cuss per diem. Reg. XX. 1817, sect. 19, cl. 11. 

1788. When alighting at anj village for the night, tho police officers having cliarge 
of prisoners are to report their arrival to the proprietor, farmer, or head man ul the village, 
who is to point out a proper place for securing the prisoners during tho night, and to 
require the village watchmen to afford their aid in guarding them. Xieg. XX. 1817, sect. 
19, cl 12. 

1789. In cases in which prisoners are unable to support themstdves during tlieir 
journey from tlie thana to the magistrate’s court, the darogah is to advance such amount 
for diet allowance, as is necessary for their way-charges, not exceeding the jal** <•<’ one 
anna per diem, reporting tlie same fur the information and ordcis of the magutratc. 
Keg. XX. 1817, sect 19, cl. 13. 

1790. On the arrival of the prisoners at the sudder station, the burkundazes Jiaigeu 
with tho despatch are to convey them to the foujdariHs iiazir, oi to such otlier native officer 
as the magistrate appoints, in order that they may be secured in a lock-up lieiiie, until a 
report of the case can be perused by the magistrate; till which time one or more of the 
burkundazes, who have accompanied the prisoners, are to remain in attendance to bo ex- 
anuned, if necessary, on any points rdating to the case. Reg. XX. 1817, sect. 19, d. 14. 

1791. Prisoners, who are sent from the station of one district to that of anothei, or 
who are sent by a magistrate into the mofussd, for the purpose of being discharged, arc to 
bo sent, exclusive of other papers, with a written despatch unsealed, showing the name of 
the prisoner and his destination ; and it is the duty of the darogahs to forward prisoners of 
this description according to the despatch which accompanies them under charge of the 
police burkundazes from thana to tbana. A statement of all such cases, specifying the 

of the prisoners and other particulars, is to be recorded in the thana diary. 
Reg. XX. 1817, sect. 19. cl. 15. 

(«) In Ihe P«Mian tranabtion this word wus ortgiiuilly rendered "hztm Utakud hood,” which made it inonm- 
beat on the poUoe ofBom to uo handoafi; and it was accordingly altered to ** itttwree darogah aot" C. 0. 
Not. as and 41 of voL t. 
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1792. Tlie (larogah and other officers of police are prohibited, under penalty of imme- 
diate dismission from office, from detaining any prisoners without sending them to tlte 
magistrate, beyond such time as is indispensably requisite for the inquiries directed by this 
or any other regulation ; and if from any cause the inquiry cannot be completed within 48 
hours after the arrival of a prisoner at a cutchcry or station of the police officer, he is 
notwithstanding to bo sent to the magistrate with a report of the case and a chalan drawn 
up according to the form No. 2 (No. 12 of appendix C.), a copy of which is to be given to 
the burkundaz, under whoso charge the prisoner is forwarded, to be delivered to the naair 
on his arrival at the sudder station. Keg XX. 1817, scot 19, cl. 16. 

1793. would ^^ish most particnlurly to call the attention of the magistrates to the 
necessity of preventing any police darogalis uimceessarily delaying the transmission of 
any arrested person to the sudder station. I have, in numerous cases brought before ^e, 
almost invariably found either extortion of money, procuring compulsory confessions, or, 
abuse of the person of the prisoner if a female, or other malpractices, to have been the 
object in such illegal detention; which, besides being open to these olijections, places in the 
hands of the darogahs the power of imposing duress of a very severe nature on parties 
brought before them, who may refuse to comply with their demands. No instance of de- 
tention beyond tlic period laid down by cl. Id, sect 19, Reg. XX. 1817, should be allow- 
ed to pass unnoticed, and the darogah or other jxdico o(Bcer should bo made strictly 
accountable tor any breach of the rubs in this point.’’ £jt tract from police report L, J\ 
for the first 6 months a/' 1841, para, 707. 

1794. A discretion is vested in the magistrate to authorize the detention at the thana 
of a })arty accused of a criminal offence, cognizable by the police, beyond the period 
specified above, when the measure ajjpears to that officer absolutely necessary for the 
ends of justice; but it should be exercised with great caution, and only on very strong 
grounds. Const. No, 1167. 

1795. The officers of police arc to report to tins magistrate tine cases of all persons 
apprehended w ithin their resi>eetive jurisdictions, whether such persons have been admitted 
to bail or otherwise; and no perboa who is once appreliondod is to be discharged except on 
bail, or under the sjieciul orderb of the magUtrate. Jteg. XX. 1817, sect 19, cl. 17. 

1796. I'lie siipciinteivlent of police requires especial attention to be paid to this rule, 
as tile infraction of it is one of the chief means by wtiich the police are enabled to extort 
money. C. 0. Sup. Pol. L. P, No. 35 of 1838. 
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SECTION X. 

MISCELLANEOUS RULES. 


1797. The darogahs of police are nniformly to report to tho magistrates, whenever 
any individuals, within their respective jurisdictions, entertain in their service any extra* 
ordinary number of armed men, or commence building or repairing any fort or gnrhee, or 
collecting together any quantity of arms, ammunition, or military storoa Reg. XX. 1817, 
sect. 30, cl. 1. 

1^1798. The darogalis are to prevent all encroachments on the public roads, and aro at 
the same time to report the circumstances of each case for the information of the magis* 
trate, and to record an abstract of the same in the thanadaroe proceedings. Reg. XX. 1817, 
sect. 30, cl. S. 

1799. Tho darogalis aro to secure, and send to the sudder station of the district, 
all insane persons found within tho limits of their respective jurisdictions, from whose insa- 
nity there is reason to apprehend any fatal or serious consequences, unless the fiiends of 
such persons agree to enter into engagements to adopt such precautions as shall prevent 
their doing mischief. In such case the police ofKcer, to whom the engagements are 
tendered, is to refrain from securing the person of the insane individual, and to await tho 
instructions of the magistrate, to whom the circumstances of the case aro to be reported 
without delay, Reg. XX. 1817, sect. 30, cl 6 

1800. The officers of police arc enjoin«<I to show every mark of personal respect and 
attention to judges on circuit, during their progress fiom station to staUw. R"g XX 
1817, sect. 31, cL 1. 

1801. On the arrival of ony European, not in Her Majesty's ot tin* Honorable Com- 
pany's civil or military service, who proposes to settle within tin* limits of any tliana juns- 
dietion, the darogah is to report the circumstance for the iniunuation of tlie magistrate. 
Reg. XX. 1817, sect 31, cL 2. 

1802. Tlie police darogahs are, towards the close of each English year, to cause the 
form of statement, in English and the vernacular, No. 21 (No. 15 of appendix G) to be 
exhibited to all Europeans, not in Her Majesty’s or the Honorable Companj^’s civil or 
militazy service, residing within their respective jurisdictions ; and arc to require such 
Europeans to furnish for the information of the magistrate separate statements filled up 
according to the prescribed form either in English or the vornacular. Reg. XX. 1817, 
sect. 31, cl. 3. 

1803. The statements prescribed by the preceding rule are to be forwarded by the 
police darogahs to the court of the magistrate on or before the 5th of January in each 
year. Reg. XX. 1817, sect 31, cl. 4. 
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1804* Tlie darogiilis of police arc ciyoinccl to afford assistance^ on application from 
the revenue officers, for the safe custody and conveyance of despatches of treasure; and to 
allow such despatches to bo deposited during? the night, for better security, within the 
house allotted for the thana. Keg. XX. 1617, sect. 32, cl. 1. 

1805- The darogahs are likewise, as far as their other duties admit, to afford protec- 
tion to despatches of treasure belonging to bankers and merchants, on application from the 
person in charge of the same. Reg. XX. 1817, sect. 32, cl. 2. 

180G. Police darogahs are not required to perform the duties prescribed by sect. 22, 
Reg. I. 1812 to prevent an evasion of the customs duties, i. e, endorsing the rowaniiahs of 
salt, &c. * Const. No. 317. 

1807. The tlianadars, police darogahs, chuprassies, &c., have no authority to call on 
native officers and soldiers on furlough for their leave of absence certificates, except ^der 
the immediate instruction of the magistrate. Commanding officers of regiments may 
apply for the aid of flie civil authoiities for the apprehension of deserters; and subordinate 
police officers, when duly authorized by the magistrate, are warranted in detaining persons 
suspected of desertion. C. O. No. 18 ofvol. 2. 

1808. The police darogahs are to take every favorable opportunity, when employed 
on local inquiries, as well as on other occasions, of explaining to the zuineendars, talook- 
dars, and otlier proprietors of land malgoozareo or lakhiraj ; to the sadder farmers and 
under-renters of land, dependant talookdars, naibs, and other local agents; and to all 
native officers emplo> ed in the collection of the revenues and rents of land on the part of 
government or the court of wards; the duties incumbent on tliem, and the responsibility 
attached to tliom, to communicate to the inagistrato and police darogahs, either publicly 
or secretly, all information which they obtain respecting the commission of murder, robbery, 
housebreaking, arson, or tiieft, within the limits of the estate or farm held or managed 
by them respectively ; or respecting the resort of any known robbers of whatever descrip- 
tion, or the residence of any notorious receiver or vender of stolen property within sucli 
limits ; as well as to afford their assistance in the apprehension of all persons, for whose 
apprehension warrants have been issued by the magistrate; and generally to co-operate 
with, assist, and support the police officers of government in maintaining the peace, 
preventing as far as possible affrays and other criminal acts of violence, or apprehending 
the offenders under the rules and restrictions enacted and promulgated in the regulations. 
Reg. XX. 1817, sect 33, cl. 1. 

180J). To enable the police darogahs the more effectually and satisfactorily to perform 
the service thus required from them, the magistrates are to be careful to furnish them 
with copies oii or extracts from, all regulations in force on the points above adverted to, 
or any other immediately connected with the aid to be given by landholders, farmers, 
under-tenants, and managers of land, in support of an efficient police. Reg. XX. 1817, 
sect. 33, cl. 2. 
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. SECTION XI. 

OF PERSONS WEARING MILITARY DRESS, OR BADGES. 

1810. All persons, whether European or native, within the Company’s provinces 
(excepting such privileged persons as the government specially exempts from the operation 
of the rule contained in this section) are positively forbidden to dross any of their servants, 
either for the purpose of parade or of business, in the uniform of the Company’s sepoys or 
lascars, or in a dress so nearly appro<iching to that uniform as to enable the persons 
wearing it to impose themselves on the country people for sepoys and lascars. 
KejlptXI. 1806, sect. 9, d. 2. 

1811. All natives, excepting those actually in the military service of the Company, 
or belonging to persons specially exempted by government from the operation of this 
rule, are forbidden to wear a dress similar to (hat mentioned in the foregoing dause. 
Ucg. XI. 1806, sect. 9, cl. 3. 

1812. Officers of every description employed in the service of the Company, who are 
allowed establishments of burkundazes, peons, and pykos, in their official capacity, or who 
have occasion to employ persons of any of those descriptions in such capacity, arc prohi* 
bited from clothing them with a military dress. Reg. XI. 1806, sect 9, cl. 4. 

1813. Native officers and sepoys, excepting .subadars, jem.sdars, and scrangs, even 
though in the service of the company, who temporarily reside or have occasion to ti-ivel 
in the interior parts of the country, unless em[)loyed on the public service, aro forbidden 
to wear their Uniterm coals. Reg. XI. 1806, sect 9, cl. 5. 

1814. With a view of giving full cflbct to the orders coiitainod in the prcceiluiy, 
clauses, the military commanding officers of statious, and of detachments in the interior 
partly of the country, and the magisti'atcs, are authorised and required to •!< p.* '<> of a 
military dress any person who wears it contrary to these orders ; unless it appears that 
such person is in the military service of the Company, in which case he is to be mint to the 
corps to which he belongs with a written complaint against him. Tho local officers of 
police are also empowered and directed to apprehend all persons of tho above dcot iipiion, 
and to send them to the magistrate, who is to deal with them in the manner abo\e pre- 
scribed. Reg. XI. 1806, sect. 9, d. 6. 

1816. In pursuance of the above rules, the darogahs of police are required to appre- 
hend (tnd send to the magistrate all persons not actually in the Honorable Company’s 
military service, or belonging to persons specially exempted by government from the 
operation of tho above rules, who are found dressed in the uniform of the Company’s 
sepoys or lascars, or in a dress so nearly approaching to that uniform as to enable the 
persons wearing it to impose themselves on the country people for sepoys or lascars. 
Beg. XX. 1817, sect 30, cl. 2. 
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1816. Hie local officers of police are empowered and directed to apprehend all native 
officers and sepoys, excepting sabadars, jemadars, and seraiigs, wearing their uniform 
coats when not employed on the pnblic service, and to send them to the magistrate. 
Ueg. XX. 1817, sect 30, cl. 3. 

1817. person is to wear, or to be accessary to the wearing by any other person of 
any chnprass or badge intended to resemble any ebuprass or badgo worn by servants of 
the government; atid every person violating this rule is to be punishable by fine and im- 
prisonment, on conviction before a magistrate, as for a misdemeanor. Act XVIIL 1835, 
sect. 2. 

1818. Every chnprass or badge worn by any person, not being a servant of the 
government, is to bear the name of the party by whom the wearer is employed ; and 
whoever wears a chnprass or badge, or is accessary to the wearing such ebuprass or bj|idge, 
^tb(>r^^i'>c than in conformity to tliis rule, is to be punishable by fine and imprisonment, on 
conviction before a ftiagistrate, as for a misdemeanor. Act XVIIL 1835, sect S. 


SEOTION XII. 

OF THE ASSIvSTANCE TO BE GIVEN TO TROOl’S, OR INDIVIDUALS, MARCHING. 

1819. Whenever a detachment of troops, or a single corps, is ordered to proceetl by 
land or by water through any part of the Company’s territories, the commanding officer is 
to givo the earliest practicable notice to the collectors of revenue of the zillahs, through 
which the troops arc to pass, of the probable time of their arrival within such districts 
respectively ; together with inforinatiou of the probable period of their arrival at the {larti- 
cular phiccs whero supplies are requiroil, and a specification of the snpplies which will be 
w anted. The commanding officer is likewise to notify to the collectors the probable period 
of the arrival of the troops at the rivers or nullahs, intersecting their march, where boats 
or temporary bridges may be necessary fur crossing the troops and the baggage attached 
to thorn. The commanding officer is at the same lime to communicate to the magistrates 
of the zillahs, through which the troops arc to pass, the probable time of the arrival of the 
troops within their respective jurisdictions. Hog. XL 1806, sect 2. 

1820. On receiving tho notification above-mentioned, the collector is immediately tii 
issue the necessary orders to the landholders, farmers, tehsildars, or other persons in charge 
of the lands through which the troops aro to pass, for providing the supplies required ; 
and for making any requisite preparations of boats, or temporary bridges, or otherwise^ for 
enabling the troops to cross such rivers or nullahs, as intersect their march, without any 
impediment nr delay. The colfoctor Is at the same time to depute a oreditable native officer 
to accompany the troops through his jurisdiction, for the purpose of aidUng in procuring 
the necessary snpplies, and of facilitating the march of the troops. It is also the duty of 
such native officer to provide the troops with whatever bearers, boatmen, carts and bullocks 
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U6 indispensably necessary to enable the troops to prosecute their route. Should he expe- 
rience any difficulty in the performance of this duty, he is at liberty to aiipiy for assist- 
ance to the nearest police officer, who is directed to afford his aid in providing the number 
of ))ersons and of carts and bullocks required. Reg. XL '806, sect 3, cL 1. 

1821. The latter part of the above clause is not superseded by Reg. VI. 1823, which 
merely confers additional powers on the revenue authorities, leaving t}>e provisions of the 
former enactment, in regard to the assistance which police oflicers are required to render 
when applied to in such cases, exactly as they were. Const No. 1049. C. O. No. 214 
of vol. 2. 

1822. Under the above provisions, every description of carriage of the nature therein 
referred to, whether kept for private use or fur hire, is liable to be seized for troops on the 
line of inarch ; but carriage kept for hire is to bo invariably taken in the first instance, 
wliile that kept for private use should only be pressed on very Biuergcnt occasions. 
Const No. 1049. C. 0. No. 214 of \ul. 2. 

1823. The snjiplics furnished nndcr the foregoing clause (including jeartbon pots, 
firewood, and every article of supply) are to be paid for by the persons receiving the siiino 
at the current bazar prices of the place at which they are provided : and all officc'rs 
commanding detachments of troops, marching through any part of the Company’s tenito- 
ries, arc enjoined to make immediate enquiry into any coiiiplaints which arc picforreJ to 
them by die persons furnishing such supplies, or in their behalf, against any person or 
jiersons under their coininand, and to afibid such redress to the complainants us tlie nature 
of the casu appeal's to require. Reg. XI. 1806, sect. 3, cl. 2. 

1824. Immediately on receiving tlie notification above mentioned, the magistrate is 
to transmit orders to the several police darugahs or other local ollicers o< ''ii‘ > tlironoh 
whose jmisdictioti the troops aro to pass, to atTord every assistance in then power to but 
litate tho march of the troops through their respective juri'tdietions; and to co-operate as 
far as is necessary with tho person deputed oh the part of tho eolloetor in pi i untur the 
requisite supjilios; as well as in adjusting any liisputes whioli arise res|K‘ciing the pii ■ 
of the articles furnished, and in ]irevoutiiig any alarm to tho inhabitants of the countr^.t"^ 
Reg. XL 1606, sect. 6. 

1825. Officers commanding detachments of troops, or single corp^, on their uiukIi 
through any part of the Company’s territories, are already roquiroci, by general orders, 
dated February Ist, 1788, to report to tho commaudq|;-in-cbicf in what manner tho troops 
have been supplied in passing through the districts lying in their route. In like manner, 
the etdleutors are required to report to the board of revenue, and the magistrates to the 
nrjRinnt adawlut, fiir the information of government, any complaints which aro made to 
them of the misbehaviour oMio troops, when such complaints appear to bo well founded 
and of sufficient importance to require communication tiygovernmont. Keg. XL 1806, 
sect. 7, 
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1826. Whetiovor any militai’y officer, not commanding nor proceeding with a corps 
or detachment of troops, or any other person (whether European or native) not restricted 
by government from passing through the country, is proceeding within any part of the 
Company’s provinces, either on the public service, or on his private affairs, and is in need 
of assistance during his route to enable him to prosecute his journey, he is at liberty to 
apply to the nearest local officer of police to aid him in providing any requisite bearers, 
boatmen, carts, or bullocks, or any necessary supplies of provisions, or other articles. On 
receiving an application of the above nature, the police officer to whom it is made is to fur- 
nish the aid required or to cause it to be furnished by the proper person or persons ; provided 
that a sufficient number of persons who have been accustomed to act as bearers, or boatmen, 
or the requisite number of carts and bullocks not exclusively appropriated to the purposes of 
agriculture, and occasionally let for hire, can bo procured within his jurisdiction. But all 
polico officers are strictly forbiddiMi under pain of dismission from office, on applications of 
the above nature, to compel any persons not accustomed to act as bearers, or boatmen, to 
serve on such occasions, or to furnish a traveller or cause him to be furnished with 
bullocks or carts kept for private use and not fur hire, or exclusively appropriated to the 
])urposes of agi u'ulture. Persons so employed, and the persons in charge of carts and 
bullocks so provided, are to be at liberty to return from the first [lolice station in the next 
zillah, through which the corps or detachment is to march, unless a voluntary engage- 
ment to the contrary is entered into by «*uch persons. The police oflicers are further 
enjoined to be careful that a proper compensation for the bearers, boatmen, carts or bullocks 
employed, and a just price for the provisions or other articles provided, is secured to the 
persons entitled thereto. For this purpose tlie police officers are authorized to adjust the 
rate of hire to be paid for the bearers, boatmen, carts or bullocks required ; and the pi ice 
of any articles provided ; as well ad to demand tliat the whole or a part, according to the 
circumstances of the case, be paid in advance. Should any traveller reftise to comply with 
the adjustment or demand so ina*le by a polico officer, he is not to be entitled to any 
assistance from the officers of governmont under this regulation. Reg. XI. 1806, sect 8. 

1827. The practice of pressing or compelling individuals, whether under the deno- 
mination of coolies, begarees,(«) or of any other denomination, to carry burthens either for 

(a) “As to wlmt is intcmlcd to btMxprpsse(lKeiif»r»Hj tiy th« ‘ I bdwvo it would be difflinilt to 
lumLsh a preciso dcfinitiim. I have heard many faiw'ifal derivations of the U*rm. I myself thought until lately 
that it was derived from the Sanscrit, and usikI in the Jlmdostanoe language only; but 1 find It in the Boorham 
i/atia, page 171 , and the tbllownig definition is goon* 

Where servir^e is compelled by force, it is obvious that the remuneration must depend upon gratuity. I belfdra 
that the word ie used generally to express forced servhHi, wiMithiT paid ftir or nott and I ahio believe that begara 
are generally paid tor their aerviee (if they cho«iso to wait tor payment), although perhapa not adeqiumljr, as, on 
such occasiona, there is no regular contract of Vo vt Jimm entered info bclvigen the parties, There is a fiuniUar 
proverb among the higher classes of^etivcs, unplyitig that a precarious employment is better than total idleueu* 

1 donbt whether the justice of the seymg ta acknowMged by those who keretofbre had practical experience of the 
efiects oi the system ; but my opinion is that no villaf|«r country would voluntarily get as a carrier, with the 

certainty even of a liberal compensation for hib labor.” 
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ths public service or for the convenience of private individuals, is hereby positively prohi- 
bited ; and the magistrates are required to adopt all legal means in their power to put an 
entire stop to the practice in question by inquiring fully into all romplaluts which are 
brought before them* and by subjecting persons regularly convicted of the offence to such 
penalties, as on a consideration of the circumstances of the case appear to be proper and 
consistent with the powers vested in the magistrates by the general regulations. Reg. IIL 
1820, sect 3. 

1828. In reply to a question whether the above provision was « intended to extend to 
hackery drivers, bullock drivers, banghy-N^allahs, and bearers, as well as other descrip- 
tions of persons usually pressed for the assistance of travellers and marching troops, or was 
merely applicable to coolies or i)ortcrs,” the nizamut adawliit declared that it was restrict- 
ed to prohibiting compulsory exaction of the service of individuals as porters or coolies in 
aid of travellers or marching troops ; that the prohibition extends, first, to such service 
being compelled by travellers or mandung troops: and sonmdh, to its being compelled for 
them by the civil authorities; and, that with the last exception, the rules of Reg. XI. 180(5 
stand as they were. 0. O. No. 234 of vol. 1. Const. No. 314. 

1829. The officers of government cannot seize carriage for the transport of rum, 
or other supplies requirtsl for military purposes, unless the supplies are proceeding witli 
a body of troops, and are required for their use on the line of march; nor can they 
impress men for the department of piibUc works. Const. No. 1049. C. 0. No. 214 
of vol. 2, 

1830. Sections 2, 3, and 8, Reg, XL 1806, apply to troops and travellers commencing 
their march, as well as to those actually ai loute. Const. No. 1188. 

1831. The jiolicemust be left to their discretion as to the mode of comnelling liearers, 
&c,, to go with troops and travellers, keeping within the law, and lea\ing parties vi» » 
consider themselves aggrieved to seek redress in the usual manner, and nqwrting for the 
magistrate’s orders any instance of ndusal of individuals to supplj travellus with provi- 
sions and other articles at a reasonable rate, or to receive a fair rate of lure for tli» u t v>u 
services, or those of their carts or bullocks. Const No. 1188. 

1832. On the formation of large camps, and the aggregation of largo bodies of tioops, 
commissariat officers have been in the habit of requiring the intervention of rnfigioiciial 
authority in procuring the attendance of tirades jicople, and artificers of various di'iioinina- 
tions, to accompany such camps without remuneration, asserting tliat^they must trust to 
their chance of private employment while with the camp for tlicir rocompence. All re- 
quisiUona of the nature above described are discountenanced by the military board ; and 
the responsibility of withholding compliance from applications for the ilh^gal exercise of 
their authority devolves upon^he magistrates solely and entirely. The practice of pressing 
trades people and artisans to follow military camps, with 6r without remuneration, is 
striedy interdicted ; and the niagisterial authorities are to be careful to exert their official 
influence in aid of the commissariat officers only in such mode and measure as is consis- 
tent with the requirements and directions of law. 0. 0. No. 176 of vol. 3. 
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1833. Military oiBcers, or other persons to whom escorte are allowed, when travelling 
through tho country by land or proceeding by water, are forbidden to send sepoys or 
lascars into the villages, for tlie purpose of procuring any sort of provisions, or of pressing 
bearers, coolies, or boatmen. Every local officer of police, upon proper application, is 
to grant under sect 8 of this regulation such assistance as he is able to afford ; and 
all violent measures, therefore, are considered equally illegal and unnecessary. Reg. 
XI. 1806, sect. 9, cl. 7. 

1834 Executive officers are prohibited (by tho circular order of the military board 
No. 211) from having recourse to coercion, and the intervention of the civil authority, in 
procuring labor and materials for the use of the department of public works : and all civil 
autliorities are prohibited fiom assisting to supply the wants and demands of either public 
or piivato patties, excejit in tlie case of troops marching. C. O. Ghivt. Bengal, No. 2313, 
Noveaibei 25, 1846. 
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1835 . Tho (larogahs aiv to ‘‘eize all boats built, used, or ti’ansforred, in opposition to 
the rules contained in this section, and to ajiprehend and bend to the magistrate the arti- 
floors employed in repairing or building such boats, and to report to him the name of the 
proprietor of the \ilIago in which they lia\e been built or repaired. All persons arc prohi* 
bitcd building or making use of boats of tho following denominations and dimensions, or of 
boats oi any uthei denoiuiiiatious being of the «aine dimensions, \\itliout previously obtain* 
ing fioin tlie magistrate the wiitten dUthoiit<) hereafter directed : 

In length lubuudth 
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Ikiiff. Keg X.KII. 1793, sect. 20, cl. 1. 

I S30 The roi^istratcs are to seize and confiscate all boats of the foregoing descrip* 
tions, which are bunt, used, or transferred within the limits of their respective jurisdictions 
without written authority from them for that purpose. Btng. Reg. XXJL 1793, 
sect 20, cl. 2. 

18.37. Any aumeendar or other landholder allowing any boat of eiUier of the descrip- 
tions above specified to be built or repaired within the limits of his sumeendaree, unless a 
writing is produced to him under the seal and signature of the magistrate, authorizing tho 
building or using of such boats, is to forfeit to government tlie village in which such boat 
is proved to have been so built or repaired Stuff. Reg. XXll. 1793, sect £0, cl. 3. 
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1838. All carpenters, blacksmiths^ or other artificers, are prohibited engaging Ibr or 
being employed in the building or repairing of boats of such descriptions (unless the person 
ofibring to employ them produces a writing under the seal and signatuie of the magistrate 
authorizing the building or using of such boat) under pain of imprisonment for any period 
not longer than one month, or suffering corporal punishment not exceeding 20 stripes. 
The magistrates are empowered to cause artificers, who are proved to have oftbnded against 
this prohibition, to be punished in the manner and under the limitations directed according 
to the circumstances of the case. Beng. Reg. XXII. 1793, sect. 20, cl. i. 

1839. The magistrates are empowered to authorize any person to build or use boats, 

of the dimensions or descriptions above prohibited, for the purposes of trade, or of convey- 
ing themselves from place to place by water, or for recreation ; but such authority is to be 
given in writing under his official seal and signature, and is constantly to remain >\ith the 
person to whom the building of the boat is committed whilst the boat is building, or on 
board of the boat in charge of some person afier it is built , otheiwiso the boat is to bo 
liable to seizure and confiscation notwithstanding such writing, in the same manner as il 
the boat had been built and used williout such authoiity. The magistrates are to be carelul 
not to grant licenses to build or use boats of the above denominations or dimensions, 
excepting to persons who they are satisfied will not allow them to be employed for any 
improper purposes. All persons desirous of building or using boats of the prolijbited 
dimensions and descriptions, or to sell or transfer them, are to apply t » the inasrisfrate fora 
written authority for that purpose. The magistrates are to cause this section to ]>e sub- 
joined to all the written autliorities which tliey grant for the building or using the boats in 
question, and the sanction for the sale or transfer of such boats is to be endorsed on the 
original authority fur building or using them. Datg. Reg. XXII. 1793, mU ^ 


CHAPTER iV. 

OF LJNnnOLDEEfi. 


SECTION I. 

OF TIIEm RESPONSIBILITY. 

1840. Landholders and farmers of land are not responsible for robberies committed in 
their roapectiv® estates or farmS) unless it is proved that they connived at the robbery j 
received any part of the property stolen or plundered ; harboured the offenders ; aided, or 
refused to give effectual assistance to prevent their escape ; or omitted to afford every 
Mris te ooo in thdlr power to the officers of government for their apprehension 5 in either of 
which cases they are subject to be prosecuted personally for the crime or offence before the 
sessions court, and if convicted their lands and effects are liable to be sold at the discretion 
of government to make good the value of the property stolen or plundered to the owner. 
Beng. Beg. XXU 1793, sect 3. 
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tions, and the section 
IS to he appended to 
such lie i list H 


Xover Pro* 
▼Inoeo. 

T^mdholders are 
not responsible for 
robberies except m 
cases of neglect or 
cuiuu^anee. 



333 


OF bAKDHOLBJBBS. 


Sr. W. IPro- 

police »uhje(*t to 
laodholdorsf who are 
rosponsiblo for the 
pr* s<*i vatiou of the 

pt' u t* 

PoIjoo duties for 
whu'b the \iUa}i;e zu- 
moendarsand iamora 
in Benares bound 
tliomselves to be rcb- 
ponaible 


How far hmd- 
holdcrrt all* respousi- 
ble for tbeils aiulrob<^ 
bene:), 


1841. The Iandh<<lders «nd village fanners are bound to, and responsible for, the pre- 
servation of the peace within the limits of thoir respective estates and farms. Bm. Iteg. XVII. 
1795, sect. 2. Ced. Proo. Ueg XXXV. 1803, sect. 2. N. W. P. Reg. XIV. 1807, soot 4. 

. 1842. The engagements entered into by the village zumeendars and farmers [in Bena- 

res] bound thorn to bo n'sponhiblo, subordinately to the aniniKo), for the maintmiance of the 
peace, and fur apprehending all disturbers thereof in and throughout thoir respective estates 
and farms ; not to liarbour thieve^ or robbers, but to secure thoir persons and deliver them 
up for trial ; as well as to recover, or in fuilnrc thereof to be answerable for and to make 
good the value of, all property robbed or stolon within their respective limits : — and to send 
in fur trial, accompanied by an attested report of the circumstances of the case, all parties 
concerned in broils, affrays, murders, or other breaches of the peace. Beiu Ueg. II* 
1795, sect. 14, cl. 8 and 9. 

1 843. T -antlholdors and fanners of land arc considered responsible for robberies or 
thefts conimittcd in their respective limits, estates, or farms; it being understoodt^) 
however that for night robberies in the open roads or woods, tlie landholders, or farmers 
are not to be hold responsible, unless it is proved that they had such knowledge ul the 
circuinstance.s, as might reasonably have been exjieeteJ to enablo them to have prevented 
the theft or robbery; but that lor thefts or roblienes in inliabited places they are to bo 
ennsldered as liable to bo made responsible, whether notice of the arrival of the owners of 
the property has been given to thorn or not, if under the circumstances of the case the 
magistrate is of opinion, that tho theft or robbery was committal with their connivance, or 
that the perpetration of it was ascribablo to their want of care or vigilance. Beti. 
Reg. XVII. 1795, suet. .3. (W. Prov. lieg. XXXV. 1803, sw*t. .3, cl, 1. These rules arc 

declared to be still in force throughout lien, and Cfd. and Cunq. Proo. by Reg. XIV. 
1807, sect. 19, cl. 1. 


(a) The t( hsiUlnrw* (or aumihUm*) systoin of police oBtuhlihh^^d hy ibe aboi<* and other rogulations in 
BiUinros, rtnd tin* ceded and conquered f)rovui<t% wasd^vlarcd to bare Wn found iiiefthiem lor (he purpoM‘i 
inti*i\(h*<l bv It, ami consequently rep<*abd liy Ib*{» XIV. 1P07; and all montioii of the tehsildarN their dutiOtf and 
responstbilitics, has ai (or(linf;l} 1 m en struek out ol the provisions quoted in succetKtin^ puragnipbih, 

(^) Th< preamble to Ket*. X\ 11 17'»5, tbiis explains the ( uuBes of this priu ision But the pariiCH, thus made 
r< sponsible, ba\ iig lejirosi iited thut robbenes and ihetts conuuiUed on byoparies and others were oftUQ perpe* 
mUed m consequence of Ihdi pjiing and rcnnuiung during the night, with their cattle and goodn, in tho open 
held* or woods instead of putting up m iht ■' lUages, and fen mg noiici of their arrival w) as to ndnut of their 
bceunt} being did> Httendi^d to, jt was provided by a general notification losued by the resident on tho 29tJi 
Janiiaiy that no person should he entitled to riiUitiition or mdeinniiicatlon by the aumilii, laudholderH, or 
farmers, tor losses hy theft or robbery committed at night in tho open fields or woods, and that restitution or 
nidemiiiHcalion nUould be cbumable only in cascH in which the owners of the property bad put up at some town 
or 'Village, and given notice of fUolr arrival. But it having been subsequontW constdorad» that it was the duty of 
tho auinds and the landholdvnrs and fanuors to have informauun conveyed to them of tW arrival of merebaiits and 
travellers within their respective limits, and to provide for their soounty and prott*ction j and tt haviniC SJPlMJared 
improbabli that travellers and merchants in general would be apprized of the requisition for thoir ipvlng notice of 
their arrival at a town or villugo , it was deemcnl inconsistent with tho principles of justice, that any omission in 
this resiled on iheir part slimild be allowed to exempt tho auwils, landholders, or fhraiars, from mitkinggood any 
losses they mi^ht sustain hy theft or robbery. It acoordingly became au established principle througlwut the 
provuiee, Umt for night robbenos In the open roads or woods tho tehsildsrs, landholders, end fanners, were not to 
be held responsible, unless,” Ac. us above. 
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1S44* The landholdets and farmers are farther responsible for the value of any stolen 
or laundered property, proved to have been brought into their estates or farms with their 
knowledge or connivance, and which they have not caused to be delivered up, or have 
not given timely information respecting it to the local police officer or to the magistraljp. 
B«h. awl Ced. and Cong* Proo. Reg. XIV. 1807, sect 19, cl. 2, 

184$. All claims upon the landholders and farmers for tho value of stolen or plunder- 
ed property, under the above rules, are to bo instituted, tried, and decided in tho civil 
courts, subject to the gcncrnl rules of appeal. Ben and CitL and Conq. Proo. Reg. VIII. 
1797, sect 2; and Reg. XIV. 1807, sect 19, cl. 3. 

1846. The landholders and farmers of land, who by tho above provisions, are entrust- 
ed with the police of their respective estates and farms, are required, with tho assistance of 
their pykes, chokeedars, pasbans, and other descriptions of village watchmen, to give at all 
times their utmost care and vigilance to prevent affrays, assaults, and all other acts of 
violence and broaches of die iioace, within their resjH'Ctiic i states and farms; as well as 
to apprehend, and deliver over to the jiolice officers, any persons who arc found in the act 
of committing a breach of the peace, or whom tho village watchmen are required to appre- 
hend by [sect. 21, Reg. XX. 1817j. Ben, Reg. II. 1797, sect 2. Ced Prov. Rog. 
XXXV. 1803, sect 3, cl. 2. 

1847. Any landholder or farmer of land, who is convicted of wilful neglect in tho 
instances above referred to, and particularly of neglect to afford his ie.uly and utmost 
assistance in apprehending persons within his estate or firm who base comndttt'd, or .ire 
chm'ged with having committed a breach of the peace, is liable to the forfeiture of hib esUte 
or farm, or to such fine to government as is judged adequate to the i iicuui .t m c 
case; and is to bo proceeded against in the following manner. Bnu llcg. II. 1797, 
sect. 8, cl. 1. Ced, Prov. Reg. XXXV. 1803, sect. 3, (1. 3. 

1848. Landholders are liable to fine by the magistrate, in cnsi's of theft oi propci ly at 
night from within their villages, only when they wilfully neglect to nppichci, i lud deliver 
over to the police officers any person whom the village watilimen are riuiiiii l i 'i'- 
hend by [sect 21, Reg. XX. 1817], or when they make any other ditault of the n.itun. 
described in the above provibion. Const. Na 422. 

1849. The charge of wilful neglect, in tlie instances aforesaid, is to be rec > d and 

examined into by the magistrate in the mode prescribed bj the regulations with le pect to 
other charges of a criminal nature ; and after hearing the defence of the partj' accused, 
with the adduced against him in his behalf, if the magistrate is of opinion tiiat 

the charge is not esteblishod, ho is to pass judgment of acquittal, with damagcsC") to tho 
parfy if the oomplamt appears to have been groundless and litigious. If the magistrate 
considers the charge established, he is to record his opinion to this effect, with tho punish- 
ment he judges adequate to the case, whether a fine f the amount of w hich is to be speci- 
fied), or a forfeiture of the ofibndor’s estate or farm [the annual jumma of which is to be 

(a) Thst dunagw turn mma Muabnnemaat of costs, ander llte provwiuus of Beg. XIV. 1797, and Itef; 
Vll. isos. See pant*. 1066 eietq, 
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in that case specified), and to transmit mtboat dels^ a copy of his proceedings to tho 
nizamut adawlut. Ben. Reg< 11. 1797, sect. 3, cL 2. Ced. Prw. Reg. XXXV. l603, 
sect 3, cL 4. 

« 1830. These provisions may he applied- to a case in which no charge has been pre< 

ferred by a private prosecutor; the magistrate being competent to proceed against the 
zumoondar for such neglect, whatever may be tlie means by which he has acquired the 
information to criminate him. Const Mo. 889. 

1851. Tho nizamut adawlut on receipt of tlie magistrate’s proceedings, are to pass 
such order thereupon as they tliink proper, on due consideration of the evidence and all 
the circumstances of the case ; and in all instances wherein they order a fine to govern- 
ment tlieir judgment is to be considered final, and immediately carried into execution 
the magistrate, it\the same manner as other fines are levied under tho existing regulations. 
But in case the nizamut adawlut adjudges a forfeiture of the offender’s land or lease, they 
are, previous to ordering such judgment to be carried into execution, to transmit their 
proceedings with those of the magistrate to government, who are finally to determine 
whether die judgment of foifeitnre is to be put in force, or commuted to a fine, or other- 
wise ; and who, whenever tho land or loase of the offender is ordered to he forfeited to 
government, are at the same time tu cause the necessary instructions for tho future 
disposal of the land to be conveyoil to tho collector through the Imard of revenue. 
Ben. Reg. II. 1797, sect 3, cl. 3. Ced, P/oo Reg. XXXV. *1803, sect 3, cl. 5. 

1852. ^1^ abovetproviuoni extend to landholders or farmers of land, who are con- 
victod of having themselves Ifehn concerned, directly or indirectly, in any theft or robbery 
committed within their respective estates or farms, or of having been aiding and abetting 
therein, or privy to tho same. Such landholders and farmers are liaise to be proceedeil 
against in the manner prescribed in tho foregoing clauses, subject to the penalty prescribed 
tlieicin. Ced. and Cmq. I\oo. Reg. VIII. 1805, scefc 14, cl. 8. 

1853. The above provisions, extended to the conquered provinces and Bundlecund by 
Reg. TX. 1804, are declared to be still in force, and are also to be considered equally ap- 
plicable to all officers of government, entrusted with or employed' in the collection of the 
public revenue ; or the rents of estates held khas, or under attaciiments ; it being the duty 
of oveiy public officer to render any assistance in las power for the support of the plica, 
and tho prevention of crimes, or the.«pprebension of prsons by whom they are committed ; 
especially when called upn to aid l^e established officers of plice. Ben, and Ced. and 
Cdnq, Ptvv. Reg. XIV. 1807, sects. 20and21> 
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‘ SECTION II. 

V 

OF INFORMATION REQUIRED FROM LANDHOLDERS AND OTHER PERSONS, 
AND OF CONNIVANCE IN OJ’FENCESv 

1854. An sttmoendars, talookdars, and other proprietors of land, whether malgoozarce 
or lakhiraj ; all sudder farmers and under renters of land of every description ; all depend- 
ant talookdars ; all naibs and other local agents ; all native officers employed in the collec- 
tion of the revenues and rents of lands on the part of government, or of the court of wards ; 
are especially accountable for the early and punctual communication to the magistrates 
and police darogahs, either publicly or secretly, as the informants judge proper, of all in- 
telligence which they obtain re pecting tlie resort to any place, within the limits of the 
estate or fenja held or managed by them, of any person or persons of the different classes of 
people ordinarily known by the appellation of dacoits, kozaks, thugs, or budhucks, or of 
any other description of robbers. Keg. VI. lb 10, sect 2. 

1855. If a magistrate has grounds to believe, that any person of the descriptions 
above specified has neglected to give due information to the magistrate, or the police 
darogah, of the resort of any robber to any place within the limits of the estate or farm 
held or managed by such person, the magistiate is to call upon liiiu to ansnet to the 
charge; and if it appears, upon a full and impartial inquiry, that the person accused has 
been actually guilty of the neglect ascribed to him, the magistrate is to sentence the 
offender to pay such a fine to government, and to suffer imprisonment for sueh a period of 
time, as he deems proportioned to the offence, not exceeding howeser the limitation pie- 
scribed by sect. 19* Reg. IX. 1807, viz. imprisonment for 6 months, and a tiiK of ^Ori 
rnpees, cdmmatable if nnt paid to imprisonment for a further period not exceeding h 
months lunger. Reg. VI. 1810, seek 3. 

1856. All znmeendars, talookdars, and other proprietors of lands, whether malgou/i- 

ree or lakhiraj; all sudder farmers and under renters of land of cveiy di soription , ull 
dependant talookdars; all naibs and other local agents; all native officers eiiipi v lin the 
collection of the reventijp and rents of land on the part of government, or of the couit « i 
wards; are horeb|; declared accountable for the early communication to tiio magistute, 
eildMV secretly or ptfblioly, of all information which they obtain respecting the resident t* of 
any twtorioas receiver or vendor of stolen property witliin tho limits of the estak ji f»*m 
held or managed by them; and any landi)|ilder or other description of persons above 
noticed, to whom snch responsibility is deolafed to attach, who neglects to give the infor- 
mation hereby required, to the police darogah, or to the magistiate, is on proof of such 
neglect, after a similar Ulguiry to that directed by the above provision, (“) to be sentenced 
by the magistrate to pay a,fine^ or to suffer imprisonment not exceeding the limitation 
thereia specified. Reg^f. l#l, sect. 10; e.xtondod to Ced. and Cong. iVtw. and to 

Hen. by sect. S, Reg. XV. 1812. 

k 

(a) MMftlcni 8 p«oi 4 i 9 d' 1 n the origSntl ii^veet 1% Heg. IX. IdOSj but, os that regulation haa been repealed^ 
and as U la exaotif the aame, in auch reapoota, aa sect. 9, Beg. VI 1810 ^ I IjM^e quoted the hitter lor the sake ol 
eoareidenae. a . 
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* see nok to para, 
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♦ see note to pata, 
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1857. All zainMndani, talookdan, and otiher proprietors of lands, whetlier ttalgooM- 
ree or lakhiraj; all sadder farmers and under renters of landj|)f every description; util 
dependant talookdars ; all naibs and other local agents ; all native officers employed in the 
cullection of the revenue and rents of lands on the part of govipmmont, or of the court of 
wards ; are declared especially acoitmtahle for the early and punctual communication to 
the magistrates or police darogahs, of all information which they obtain respecting the 
commission of robberies, and likewise regarding the offence of breaking into houses, tents, 
or boats, or other place qf habitation, perpetrated within the limits of the estate or farm 
held or managed by tliem ; and any landholder or other description of persons above 
noticed, to whom such responsibility is declared to attach, wlio neglects to give the infor- 
mation hereby required to the police darogali or to the magistrate, is on proof of such 
neglect, after an enquiry similar to that directed by sect 3, Reg. VI. 1810,* to he 
sentenced by the'^'^niiigistrate to pay a line, or to suffer imprisonment not exceeding the 
limitation therein specified. Reg. III. 1812, sect. 4, cl. 2. 

1838. All zumeendars, talookdars, and other proprietors of land whether inalgooza- 
ree or lakhiraj ; all sudder fai'mers and under renters of land of every description, all 
dependant talookdars, all naibs, and other local agents ; all native officers employed in the 
collection of the revenue and rents of lands on the part of government, or of the court of 
wards; are declared ospectully accountable for the early and punctual communication to the 
magistrates, or police darogahs, of all information which they obtain respecting the commis- 
sion of murd0rs, and likewise regarding the offences of arson and theft, perpetrated within 
the limits of '£)i6 estate or farm held or managed by them ; and any landholder or other 
description of persons above noticed, to whom such responsibility is declared to attach, who 
neglects to give the information hereby required to the police darogah or to the magis- 
trate, is on proof of such neglect, after an enquiry similar to that directed by sect 3, 
Reg. VI. 1810* to be sentenced by the magistrate to pay a fine, or to suffer imprisonment 
not exceeding tho limitation therein specified. Reg. Vllt. 1814, sect 2. 

1859. A magistrate cannot sentence a person under the above provision to both fine 

and imprisonment but only to a fine not exceeding 200 rupees, commutablffif not paid to 
imprisdnment not exceeding 6 months. Const No. 485. ^ 

1860. Tho principal persons residing in villages, whether landholders or &rmer8,*or 
other local managnys. or munduls, putwarecs, or other heads of villages, and also chokee- 
dars and village guards of every description, $re responsible for the early and punctnil 
communication to the officers of the nearesfpolice station of the resort to or passage 
through their villages of any considerable body of strangert or of the assomidage of such 
bodies within tlie limits of their villages, together with any particalars which they are able 
to collect as to the alleged object of tlieir assemblage or journey, or any suspicion which 
irises as to their real character and intentions. AnyKandhoider or fanner or other local 
manager, or mundul, pntware^ or other heads of village^ who wilfully neglects or delaye 
to give the information above required, is on proof of such neglect, aftei^ an enquiry similar 
to that ditected by sect. 3, l^eg. VI. 1810,* to be sentenced to pay a fine or to suilbr 
imprisonment not exceeding the limitation thjfiMn specified ; and any chokeedar, or other 
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village guard, who is guilty of such neglect, is liable to tlie punishment which the megis- 
tMte is authorieed to inflict under the provisions of sect 6, Reg. IIL 1812. note 
to para. 1640.] Reg. IIL 1821, sect 7, cl. 5. 

1861. The principal persons residing in villages, wnether landholders or farmers or 
other loOal managers, or munduls, putwarees, or oth^ heads of villages, are responsible 
for the early and punctual communication to the officers of the nearest police station of all 
unnatural deaths, or deaths attended with suspicipns circumstances which come to their 
knowledge: and any landholder, farmer, manager, or other principal inhabitant of a 
village, who is convicted of wilfully neglecting or delaying to furnish the information above 
required, is liable to be fined by the magistrate in any sum not exceeding 200 rupees, and 
in default of payment to be confined for any period of imprisonment not exceeding 6 
months. Reg. 1817, sect 14, cl. 1. 

1862. Tlie zumeendars are obliged to give, under certain prescribed penalties, the 
required information respecting dacoitics, uiuidi‘rs and uthei crimes committed witliin the 
limits of their estates, which come to their knowledge ; and it is not sufficient that the 
same information is received from the chokeedars. The mode in which the information 
is to be communicated appears to be left to the discretion of the zumeendars : in general it 
should bo supplied in writing; but if the zumeendar has any secret information to give, he 
may wait on the magistrate personally for that purpose ; and it is optional with him to 
send a servant to tho magistrate or to the darogali, as he sees fit Const No. 1281. 

1863. In reply to a question as to whether, in the case of a zumeendar leasing his 

lands to British-born subjects, such unauthorized substitution by tlie landliolder of a depnty 
who is not amenable to particular laws, can be held to relieve the landbol b i the 
responsibility which those laws impose upon him, — ^tlie nizamnt ad^wlut decided that no 
private engagement between a landholder and another person can release uic uiim'-i ( > 

tho due performance of snch acts os he is bound by the regulations of governii».iit 
perform.(o) Const No. 1298. 

1864. Ii^tbe case of a minor, whose estate is not under tho court of nai'd, tho 
executor or guardian must, during tho minority, stand in the place of the minor, and be 
subject to all the rules of suit and dofeuce to which the minor himself would be subject 
were be not a minor. Const No. 335. 

A 

1866. The magistrate is to take partionlar care to see, that in tho governm<nt kbass 
mohals the same police roles are obeyed by tlie tehsildars and village officers, as are in 
force according to the law in private zumeendaries. In case of this not being done, be is 
immedietfliy to report the instances of neglect to the snperintondent of police, that measures 

( 0 ) “ Th« mkieeiMUrB nUo nominate Tidliee flfomashtahe to gi^e information of crimes to the magistrate » and 
it leems to have been the practice io eonsidar the landholders relieved from responsibility by such nominations* 
and to punish the gomashtah for breach of thh pofioe regulars on the hushing up of heinous offences. 1 have 
nothiitS to do with the means through which the landholders give infermation to the magistrate, but 1 have 
dinoWd tb« nagittrste Shold them or their laeal maaegenretpooeible for^e perfomanee «f the datias impoead 
on them by hw, from which they cannot exempt themselvei by the nomination of an ondarpaid hireling.” 
Seaurtf ^aii|peri»ttwlai( offtXiw «t ptSoe ttfortfar iMfporo, 403. 
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m&y be taken to hare the eame remedied; bnt the transmission of snob report is not to 
cause the ma/;istrate to postpone the issue of any orders, which he is antborixed by law to 
pass. 0, O. Sup. Pol, L. P. No. 4 of 1840. 

1866. If the magistrate has grounds to suspect that an^ zuraeendar, talookdar, or 
other proprietor of land, whether malgonzareo or lakhiraj; any sadder farmer or under 
renter of land of any description ; any dependant talookdar : any noib or other local agent ; 
or any native officer employed in the collection of tlie revenues or rents of land on the part 
of government, or of the court of wards ; has afforded any actual assistance in harbouring 
a dacoit, kozak, thug, bndhuck, or other robber, that is if such person is suspected of having 
afforded to the said offender lodging, money, grain, or other supplies, or that he has 
committed any other overt act, tending to aid the offender in his depredations upon the 
community, or to pvadc the pursuit of justice ; or that he has received any present or nuzzur, 
either in money or goods, from the said offender; the magistrate is to call upon the person 
suspected of having so offended fur his reply ; and if it appears upon a full and impartial 
inquiry, tltat ho has been actually guilty of the serious offence ascribed to him, the magis* 
trate, in addition to the punishment mentioned in the preceding section [£• impiisonment 
for 6 months, and a line of 200 rupees, comnmtahle if not paid to imprisonment fur a farther 
period not exceeding 6 mouths longer j, is to adjudge the estate or farm held by him (suppos- 
ing him to be a sadder zumeenvlur, talookdar, or farmer) forfeited to government. Provi- 
ded however that, previously to carr}ing the judgment of forfeiture into execution, tho 
magistrate is to submit his proceediiigs on the subject to the nizamnt adawlut, who are to 
confirm or annul tlie judgment so passed, accoiding as they are of opinion that the charge 
has been duly established or utheru ise. Provided moreover that, in tho event of their 
confirming tho judgment, the ui/amut adaulut are to report tho case to government. 
Reg. VI. 1810, sect. 4. 

1867. Proprietors of lakiiiraj lands and durpotnee talookdars are exempt from the 

penalties jvrescribed by the above section, the jtrov isions of which apply exclusively to a 
sudder zuinecndar, tahukdar, or farmer. They are liable to punishment under the 
succeeding section. Const. No. 03. * 

a 

1868. Should the person convicted of the offence mentioned in the preceding section 
not he a proprietor or sadder farmer of laud, the magistrate is tu sentence him, in addition 
to the fine und imptisonmeut noticed therein, to such further fine and imprisonment as he 
deems proportioned to his offence ; hut previously to carrying such farther judgment into 
effect, tlie magistrate is to submit his proceedings to the nizamut adawlut, who are finally 
to confirm, amend, or rescind the decision, as appears to them to he just and propel:. 
Should the servant so offending he also an officer of goremnient, tlie nizamnt adawlut is 
at tho iame time to order him to be dismissed from his office, and is furtlier to report (o 
government, whether it appears expedient ih^t tho offender should be declared incapable 
of again serving government in any public capacity. Reg. VI. 1810, sect 6. 

1869. A landed proprietor was convicted of having had pravionsi^nowledge of, and 
conniving, at, an affray attended with wounding; pud was sentenced to a fine of 500 
rupees, w iu default imprisonment without tabor fiir 3 ymoh N. A. R. vol. 5, page 41. 
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SECTION III. 


OF THEIR DUTIES IN THE APPREHENSION (JP ABSCONDED OFFENDERS. 


1870. The magistrates are to keep up and regularly revise, according to the forms 
^ven in Nos. 1 and 3 (Nos. 1 and 2 of appendix B), a register of convicts who have broken 
jail, or have otherwise effected thSir escape, and a register of persons charged with or 
suspected of the commission of specific crimes of a heinous nature, who have eluded the 
pursuit of justice: copies of these registers are to be forwarded half-ycarlyC'*) to the super- 
intendent of police. Reg. III. 1812, sect. 9, cl. 1 and 2. ' ' 

1871* At tlie expiration of every six months or oftencr, when circumstances appear 
to requiK it, the magistrates are to cause lists to be prepared from these registers of all 
persons therein named, who have not been apprehended ; and are to transmit copins of 
such lists to the principal landholders, farmers, and managers of land, together with 
warrants for the apprehension of the persons therein named, agreeably to the forms Nos. 
4 and 6 (Nos. 8 and 9 of appendix A). Transcripts of the lists thus prepared are to be 
at the same time transmitted by the magistrates under their official seal and signatme to 
the police darogahs for their information. Reg. III. 1812, sect 9, cl. 3. 

1872. The magistrates are to be careful to obtain from the landlioldors, farmers, and 
managers of land, or from their representatives, to whom such list, and w.i’rnifs aie 
delivered, written acknowledgments of the receipt of them. Reg. III. 1812, sect. 9, cl. 4. 

1873. All zumoondars, talookdars, and other proprietors of land, wiumci mulgO)i. 
or lakhiraj ; aU suddor farmers and under-renters of land of every description ; all di 
dant talookdars; all naibs and other local agents; all native officers emphned in tlie col- 
lection of the revenues and rents of land on the part of government, or of ihi court of 
wards; to whom the lists and warrants have been delivered, arc authorized cither to caust 
the immediate apprehension of any of tlie persons named in either of the lists, who are 
found within the limits of the estates held or managed by thorn ; or to apply to the nearest 
polioo officer for any aid which may be required in the execution of that duty ; ■ , simply 
to communicate to such officer such information as has been obtained respecting tho place, 
to which the persons in question resort, or in which they are concealed. Reg. Hi. 1812, 
sect 9, cL 5. 

1874. It was held that a reqoisitiun by a magistrate from the znmoendors of villages, 
within a cei^tab distance from that where an affray attended with homicide occurrei), of 
certifioates that tlie absconded offenders implicated iu the affray were not within the 
limits of their estates, was not warmntod by tlie above provisions. Const No. 1352. 

(a) It would Hjppou firam C. 0. Sup. Fol. L. P. No. 6 of IMS, that Ite roquim ihew only uauuUy. 
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1875. Persons who are apprehended under the provisions of this regulation are to be 
delivered as speedily as possible into the charge of the nearest police officer fbr the purpose 
of being forwarded under safe custody to tho magistrate ; and an acknowledgment is 
uniformly to be given by such police officer, specifying the names of the prisoners, and 
the date on which they were delivered into his charge. Reg. itl. 1818, sect 9, cl. 6. 

1876. The several zumeendars, farmers, and local agents, to whom warrants and lists 
of public offenders have boon furnished under these provisions, aro required to transmit to 
the magistrates, on the 30th Juno and Slst December in each succeeding year, returns 
according to the form No. 7 (No. 16 of appendix C) of all offenders who have been appro* 
bended by them, or by means of information given by them to any police officer daring 
tho preceding six months ; counterparts of which returns are at the same time to bo 
transmitted by the several znmeendars, farmers, or local agents, by means of the public 
dawks, to tho office of tho superintendent of police. Reg. III. 1818, sect 9, cl. 7. 

1877. In liko maneer the darogahs are to transmit, at the same periods, letnms of 
all persons named in the lists with which they have been furnished, who have been appre- 
hended by them daring tho preceding six months, accompanied by any explanation which 
they wish to offer in tho event of no persons having been apprehended ; copies of the 
prescribed returns and explanations are at the same time to be forwarded by the polijjp 
darogahs by the public dawk to the superintcudent of polico^^and such returns are to be 
invariably made, whether any persons have been apprehended or otherwise, and are to be 
despatched on or before the 15th of January and July. Reg. III. 1812, sect 9, cl. 8. 

1878. Magistrates are to cause it to bo explained to all persons to whom warrants are 
granted for tho apprehension of persons under the above provisions, that if in the legal 
execution of such warrants, either by themselves or by any person or persons acting under 
their antliority, any resistance is made by the party named in the warrant, or by any other 
poison (tho said warrant being shown to tho party so resisting) such zameendar, farmer, 
or local agent, or other person acting under their authority, by whom the warrant is 
executed, is to be held guiltless with'*rcgard to any consequences, which ensne &om anch 
resistance to the execution thereof. Reg. III. 1812, sect. 10, cl. 1. 

1879. Any resistances by any person whatever of any warrant or process of the court 

issued under tliis regulation, is to bo punishable in the same manner, as is prescribed by 
tho existing regulations for resistance of process of the magistrates. Reg. IlL 1812, 
sect. 10, cL 2. * 

1880. .The magistrates are to cause it to be carofully explained to the zumeendars, 
farmers, and their local agents, to whom warrants are granted under this regulation, that 
they will not be required cither to become prosecutors, or to attend the court, or to adduce 
evidence, or otherwise be subjected to any personal inconvenionco or expense on account 
of any charge or prosoention, which is dopending or is instituted against any person 
legally apprehended by them under this regulation, or who are apprehended by means 
of any information which they famish to any police officers. Reg. 111. 1812, sect 11, 
cl 1. 
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18S1. Bi tlie evont of any evidence being required by the magistrate in regard to Uio 
general character of any party apprehended by means of any zumeendar, fanner, or local 
agent, or in respect to any other point or matter which is not famished by the proceedings 
previously hdd by the court, or by any other records of the magistrate’s office, the magia* 
trate is to cause such evidence to be procured by means of the regular police officers. 
Reg. HL 1812, sect. 11, cL 2. 

1882. Whenever a magistrate has grounds to believe that any zumeendar, farmer, or 
manager of land, has been guilty of any neglect or misconduct in the discharge of the 
duty imposed on him by the above provisions, he is to call upon him to answer to the 
charge; and if it appears upon a full and impartial inquiry, that the accused has been 
actually guilty of such neglect or misconduct, the magistrate is to sentence him to pay 
such a fine to government and to suffer imprisonment for such a period as he deems pro« 
portioned to the offence, not exceeding the limitation prescribed by sect 19, Reg. IX. 1 807, 
viz. imprisonment for six months, and a fine of 200 rupees, commutable, if nut paid, to 
imprisoamont for a fhrther period not exceeding six months longer. U<>g. III. 1812, 
sect 12. 

1683. Tho magistrates are empowered to grant speh lists and warrants as are des* 
cribed above to any individual with his consent not being a zumeendar, farmer, or local 
agent for the management of lands, or regular police officer of government; and the pro- 
visions of this regulation are to be held applicable to tho legal execution of any warrant 
of the magistrate by any person so employed. Reg. III. 1812, sect 13. 

1884. If any zameend.ar, farmer, local manager, or other person to whom a magis- 
trate has issued a warrant or order, in pursuance of the above rules, or of any other regu- 
lation in force, for tho apprehension of a person or persons proclaimed or charged w !t‘- 
suspected of a crime, applies to an officer of police for oo-oporation and support in tho exe- 
cution of such warrant or order; the poliho officer, to whom the applicatioji ■ math, i« ♦ 
afford every assistance in his power for the due enforcement of the process; and, ifrcquii 
ed to do so, is to receive charge of the prisoner from the zumeendar, formei , local agent, 
or other person, and is to grant a written acknowledgment specifying the jua' ‘ of the 
prisoner and tho date on which he was delivered into his charge; he is also without dwlny 
to forward the prisoner under safo custody to tho magistrate. If tlie person named in tlm 
applioaticm made to the police officer is not apprehended, tho particulars of tk* ui>piio(ifnm 
and of tlie measures taken in consequence are to be recorded for tho infonnatioL d *Im* 
magistrate in tile thana diary. Keg. XX. 1817, sect. 26, cl. 13. 
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SECTION IV. 

OF TKBATMENT OF LANDnOLDEllS BY MAGISTRATES; AND MISCELLANEOUS 
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1885. It is of the greatest importance that the magistrate should acquire the assist- 
ance of tho European and native landholders (and indeed of the people generally’) in the 
district in the detection and suppression of crimes ; and he' should make the obtaining 
of this one of the principal objocts of his attention. C. 0. Sup. Pol. L. P. No. 13 of 1846. 

1886. A magistrate succeeded in obtaining the co-operation of the zumeendars, and 
almost every description of people, to an extraordinary degree, by assembling and explain- 
ing to the naibs and agents of the landholders the purport and intention of the regulations, 
tho assistance and co-operation oxjwcted from them, and the consequences of any omission 
or neglect on their part either to assist the police officers, or to deliver np notorious dacoits, 
vagrants, or persons of bad or suspicions character supposed to subsist by depredations ou 
the public. C. O. No. 53 of vul. 1. 

1887. In pursuing tho systoin pointed out in the above order, the magistrate is not to 
take moclmlkas from the zumoendars, or munduls, or ryots ; it is sufficient that the regu- 
lations proscribe the duties to be performed by such people, and the adequate penalties fur 
neglect It is not tho policy of government to invest the zumeendors with power to appre- 
hend persons on the ground of their beings known robbers or vagrants ; but to restrict 
their agency to tho communication to the magistrate and police officers of early informa- 
tion respecting the commission of public oSences, and at the same time to withhold from 
them all positive power of interference in matters of that nature, in which expenence has 
shown that they could not safely be trusted. It is of course to be nnderst(K)d that the 
zumoendars, like any other individuals, are competent to apprehend persons in the actual 
commission of public crimes. C. 0. Na 80 of vol. 1. 
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, 1888. Much of tho reluctance felt by proprietors and managers of estates to give their 
read;!^ and active assistance in matters of police, is not unfrcquently to be ascribed to an 
injudicious and intemperate use of tlte authority vested in the magistrates to enforce certain 
police duties from tho zumeendars. Tiie discharge of those duties by the proprietors and 
managers of estates, or their agents, is undoubtedly essential to an efficient police; but a 
harassing, vexatious, and indiscriminate interposition of the magistrate's authority, in oases 
of tricing importance, is hot calculated to secure their useful eo-operation. If the projnie- 
tors of estates are compelled to attend at the magistrate’s cutchery, to answer for every 
petty iiiattenUon or supposed irregularity in the discharge of the duties entrusted to them, 
tltey will naturally be led to avoid residing on their estates, and to thwart rather than for- 
ward the views of tlie magistrates. The powers vested in tho magistrates are abundantly 
Buffident to enable then to visit with severity any frequent disregard or violent braach 
of the ^llco duties intrusted to zumeendars; hot their willing, and cordial, and really 
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useful aid> is to be obtained only by a temperate and»sConcilIatory, though firm exercise of 
thosel^ powers ; by a liberal consideration of trivial errors and defects ; by m uniform 
acknowledgment of useful services, and by the willing distribution of praise and reward 
when merited. 0. O. No. 241 of voL 1. 

1889. On receiving a rei>ort of alleged neglect of police duties on the pArt of any 
landholder, the magistrate is not to require his personal attendance at the court, before 
calling upon him to furnish, within a week or ten days, a written explanation of the 
charge brought against him. Should the explanation be unsatisfactory, or should none bo 
afforded within the time, the magistrate is to require him to appear on an appointed day, 
in person or by mokhtar, to answer the charge. On his obeying the summons he is to be 
careful to enter immediately upon the enquiry, avoiding all delay by summoning the wit- 
nesses in support of the charge to appear on the appointed day, and hy directing the 
accused to produce at the same time any wituel^ses whose evidence ho may desire to offer 
in his own defence. The offence being one of a bailable nature, the accused or his agent 
should not be placed in cnstody> when required to attend the investigation into the charges. 
C. O. No. 52 of vol. 3. 

1890. A zumeendar having exerted himself in securing the parties suspoctod of a 
murder, and in sending information to the police, the court considered the magistrate to 
have acted injudiciously in compelling his attendance as a witness, since his eiidence 
under the circumstances of the case was su|KM*fluous. Magistrates,” observed one of the 
judges, often complain, and with justice, of the want of a disposition in the /-umceiulara to 
second their exertions; but nothing is so likely to slacken the zeal of that class of men. as 
the appreliension that they may Jiuve to give evidence as a necessary conset|uencc of any 
successful effort on their pari in aid of the police.” N. A. U. %oL 5, paiic 

1891. Peons entrusted with perwunahs addrebsed to landliolders or their officers, for 
assistance to be rendered to the police on emergencies, or for other purposes, mo u^i \ 
exact tullubana from tlie parlies. C. O. No. 33 ot vol. 3. 

1892. Zuineeudars, independent talookdars, and other actual propiu^iot d laud, de- 
pendant talookdars, farmers of land holding farms immediately of govermnem, .md di 
persons farming lands of the above mentioned descriptions of landholders and farmers of 
land, and their respective officers, agents, servants, dependants, and ryots, an* j)rohiTal»d 
from taking cognizance of, or interfering iu matters or causes coming within iIm' jmisdir 
tion of the courts oi^ civil Judicature, or the sessions courts, or the magistrates, under pain 
of being liable to the payment of such fine to government, and damages to the party 
ityured, as the court of judicature in which they are prosecuted for tlic act deerns it proper 
to impose and award. Benff. Reg. VIII. 1793, sect 66. 

1893. Landholders and farmers of land are prohibited confining or inflicting corporal 

punishment on any underrfarttier, ryot, or dependant talookdar, or jmtteodar, or their 
sureties, to enforce payment of arrears of rent or revenue. If any landholder or farmer 
offends against this predtibition, the person so punished or confined is at liberty either to 
prosecute the offender for assault or imprisonment iit the criminal court, or to institute a 
suit against him in the civil court. Reg. XVII. 1793, sect 28. Ben* Reg. XLV. 

1796, sect 26. Ced* JPtw* Reg. XXVIII* 1803, sect 26. 
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1894. Landholders, farmers, and other local agents, and indigo planters, and other 
persons, are prohibited from using stocks, or any other instrument of restraint, for the 
purpose of confining ryots, or other individuals indebted to them on any account whatever; 
and tlic darogahs of police are to report to the magistrates, for such orders and process as 
appears proper under the general regulations, all instances which come to their knowledge 
of a violation of this rule. Reg. XX. 1817, sect. 27, cl. 6. 

1895. Landholders have the power of summoning, and if necessary of compelling, the 
attendance of their tenants for the adjustment of their rents, or for any other just purpose^ 
or of measuring any land within their respective estates which are liable to measurement 
under tlie conditions upon which such land has been leased or held. For the just exorcise 
of such rights and powers, the landholders are not required to make any previous applica- 
tion to the courts of justice; and any person opposing them therein is liable, on proof in 
the dewaimy adawlut, to fnll damages and all costs, besides being subject, for any breach 
of the peace, to prosecution and punishment in the criminal courts. But the landholders, 
their agents and representatives, arc answerable for any abuse or unjust exercise of 
those powers; and, on proof thereof by the party aggrieved in the dowanny adawlnt, 
are liable to full costs and damages, besides a fine to government if the case appears to 
deserve it. Ben^. Reg. VIL 1799, sect 15, cl. 8. Bau Reg. V. 1800, sect. 14, cl. 8. 
Cad. Prov. Reg. XXVIII. 1803, sect. 82, cl. 8. 

1896. The sadder court expressed their inability to define exactly and generally what 
degree of power it was intended by the use of tlie term “ compulsion” in the above provi- 
sions to confer on tho landholders in enforcing the attendance of their tenants. The magis- 
trate was directed, in the event of a com})laiiit being preferred to him of the abuse of that 
power, to decide from the evidence whether any unnecessary and nnanthorized degree of 
severity had boon exercised or not Const Na 382. 

1897. There is no regulation which authorizes a magistrate to compel a zomeen- 
dar or otlior landholder to repair the public roads passing through his village or estate. 
Const Na 1072. 

1898. A magistrate is not authorized to call upon a zumoendar to provide a building 
for tlte residence oi such polic.e officers as are stationed upon his estate under sect 8, 
Reg. XVII. 18 1 6 [i. f. outposts.] Const No. 1 247. 

1899. Zumeendars and other proprietors of land have a right to estahlisb haats or fairs 
on their own lands, and to hold them on any day that they think ptoper; and it is not 
competent to the magistrates to prohibit the establishment of a haat or fair, or to fix the day 
on which it may be held, on tho plea of its interfering with the right of a neighbouring 
haat-holder, or on any other ground. 0. 0 No. 66 of vol. 2. ^ 

1900. The above order refers only to now disputes regarding haats, with which the 

magistrate should not interfere unless it is necessary to prevent a breach of the poace; 
bnt it bps been twice held that summary orders, fixing the days on which a haat was 
to be held, passed before the promulgation of the above circular order, were to be 
considered in full force until set aside by a regular civil suit. Const. Nos. 639, 
and 937. r 
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1901. Zumeendara cannot bo prohibited from levying choongee,”(o^ a coss sanc- 
tioned by established enstom, within the precincts of their estates. Const No. 973. 


CHAPTER V. 

OF NATIVE MINI8TESIAL OFFICEES. 


SECTION I. 

OF APPOINTMENT, REMOVAL, AND FIINtmONS. 

1902. The nizamat adawlat, die snperintendent of police, and the session judge, may 
exercise, without reporting their proceedings for the sanction of government, the power of 
ap)>ointing, removing, and accepting the resignation of the principal ministerial native offi- 
cers acting under them respectively, as well as all other native officers on their respective 
establishments, excepting the law officers.* llcg. VIII. 1809, sect 3. 

1903. Whenever the head mimsterial native officers of the above mentioned authori- 
ties are desirous of resigning their offices, they are required to receive and record such 
resignations in open court Beg. V. 1804, sect 5. 

1904. Whenever the authorities specified above see cause for tlie removal ol oi 
their head native officers on the ground of misconduct, incapacity, or otherwise, they an^to 
communicate to such officer the grounds upon which they consider him undesen ing i i t <t>i 
tinuance in his station, and to call upon him to state what he has to offer in his defeuc*.. 
Keg. y. 1804, sect 6. 

1905. The civil and session judge is required to report to the sudder court, foi thi i* 
information, the removal or resignation of the serishtadar, peshkar, or nazir, attached to 
his court within ten days after tiie same has taken place. The nftmes of the individuals 
nominated to such offices are also to be reported to the court in the form Na 24 of appen- 
dix 0, within the same period after the nomination has occurred. 0. 0. No. 73 of vol. 3. 

1906. Whenever any of the ministerial officers attached to the court of the civil and 
session judge, receiving a salary of not less than ten rupees a month, is dismissed from the 
public service for misconduet, a report of the same is to be submitted to the sudder court, 

to form No. 26 of appendix 0, with a view to a register of their names being 
kept in confonmty to the order of the Court of Directors. An extract from the register is 

(a) In Mr. H. M.BUiot'a oorious and interestug^SujppIemwtal 0]o8aar7’’<lii8 wordu explained to be 
“ Illegal abttraotion of handfole of market produce. It ia fre^ue^y, however, given voluntenly os s sort of rent 
for the Ole of market oonvenienoes, oneb ns booths, sheds, &c., and in this sense is equivalent to the fytukot the 
Deccan and the English bord hAf-pmitf" 
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to be forwarded to the judge annually, to enable him to guard against (he admission of 
improper persons into the public offices ; and these extracts are to be oommunioated to the 
several authorities of the district, so as to make the register of each department available 
to the heads of the other departments. C. 0. Noa 116 and 125 of vol. 3. 

1907. The nizamut adawlut, the superintendent of police, and the session judge, are 
to transmit to the civil auditor a monthly report of any appointments or removals, which 
are sanctioned under the authority vested in them by the above rules, either of the native 
officers on their own establishments, or on those of the establishments of the magistrates, 
Reg. V. 1804, sect 21. Reg. VIII. 1809, sect 11, cl. 2. 

1908. The superintendents of police are empowered to confirm the appointment 
removal, and resignation of the principal ministerial officers of tlie magistrates, as well as of 
the record-koeiiers, and the whole of the native officers on the establishments of the magis- 
trates’ and subordinate courts receiving a salary of 10 rupees per mensem or upwards, 
v»ithin their respective divisions, on receiving from the magistrates the reports specified in 
the following clauses. Reg. VIII. 1809, sect 5, cl. 1 ; and sect. 7, cL 1. Reg. I. 1829, 
sect. 3, cl. 1. Act XXIV. 1837, scot. 4. 

1909. Tlie magistrates are to nominate all bueh officers, and are in consequence to be 
held responsible for selecting persons duly qualified. They are to report fully to the super- 
intendent of police any infonnatiun obtained by them respecting the past employments, 
character, and qualifications of the persons proposed by them to fill the vacant offices ; and 
it is competent to the sn[)crintendent of police to confirm the appointment of the person so 
nominated, if he st*cs no objection thereto ; or to call for any f urtlier information that appears 
requisite respecting the past employments, character, or qualifications of the person 
proposed; or, if the appointment of such person appears objectionable, to require the magis- 
trate to nominate another person. No apjiointment is to be considered final, till so 
confirmed. But the magistrate is anthori/eil to make temporary appointments of persons 
dnly qualified, iii I'ases of death, removal, suspension, or resignation, immediately reporting 
the ''anie fur the iiifonnation of the superintendent of police. Reg. VIII. 1809, Sect. 6, 
el. 2 ; and sect. 7, cl. 2. 

1910. Persons so appointed to officiate can legally act as officers of the court imme- 
diately on tlieir nomin^ons, before their appointment*- have been reported to the commis- 
sioner of circuit. Const. No. 6 18. 

1911. In all nominations of native officers, the officer making such nomination is 
re(| aired to state explicitly, that the person so nominated is not disqualified under the 
provisions of this regulation [*. e. is not the private servant of such officer]* } and it is at all 
Imicb the duty of the superintendent of police to see that theSe provisions are observed; as 
well as to report any wilffil infringement of them to government Reg. VIII. 1826, sect. 4. 

1912. Whenever any native ministerial officer is desirous of resigning bis office, his 
resignation is to bo received and recorded by the magistrate in open court; and is to be 
tranbmitted without delay to the su]»rintendent of police with the nomination of a proper 
Iterson to be his successor, in conformity with the above provisions. Reg. VIU. 1809, 
sect 6, cl. 3. ; and sect 7, cl. 2. 
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1913. When a magistrate sees cause fof the remoTsl of any snch officer on the ground 
of misconduct, neglect of duty, experienced incapacity, or other disqualification, he is to 
report the circumstances of the coso, with his opinion on the subject, to tlie superintendent 
of police, who is to pass such order as appears proper on the report so made ; or to call for 
further information, or direct any further inquiry which the nature and circumstances of 
the case require. Reg. VIII. 1809, sect. 5, cl. 4 ; and sect 7, cl. 2. 

1914. The magistrate is to forward such report for confirmation to the superintendent 
of police without delay. 0. 0. Sup. Pol. L. P. No. 1 of 1838. 

1915. On the dismissal of any ministerial officer, receiving a salary of not less than eight 
rupees per mensem, the magistrate is to forward a report of the same to the su{)erintondeQt 
of police in the form No. 23 of appendix C, tliat he may prepare a register of the names of such 
persons, in conformity with the orders of the Court of Directors : an extr.\ct from this register 
is to be forwarded to the magistrate at the close of each year to enable him to gu.ird against 
the admission of improper persons in the public offices. 0. 0. .Sup Pol. L. P. No. 10 of 1 842. 

1916. In cases of gross misconduct, neglect, or incapacity, such as to require the im- 
mediate suspension of any such officer, the magistrate is authoiized to older the same, 
reporting it with the otlier information required from him to the suporintendent of police. 
Reg. VIII. 1809, sect 5, cL 5 ; and sect 7, cl. 2. 

1917. Asa suspended officer is entitled, if restored, to the arrears of his sal.vry, whicii 
have accrued during his exclusion from office, any extra charge, which arises froui inatten- 
tion to the oiders for his restoration, may be retrenched, by older of govcuimciit, froin^the 
allowances of tho person by whose fault the restoration to office has been delayed after 
receipt of orders to that effect from a competent authority. 0. () No. 2')i of \ol. 1 

1918. Auy other inferior native officer forming p.irl of tlie fixed cstabhshmonts whose 
salary does not amount to the sum of 10 rupees j>er mensem, may he apjn i ’ c h( n* \ ’ 
vacancies occur in the situations of such offKcrh, and on proof of misconduct oi othei oiffi- 
cient cause may be removed by the magistrate, without aiij icfemice to any supeiini 
authority. But he is to record upon his proceedings the grounds upon whi n .on native 
officer is removed by him; and he is required to exercise the power vested in him, m tin 
appointment and removal of the inferior officers acting under him, with due regard to the 
public service and the rights of individuals, by selecting proper pcAkons to fill all v.ir.aiu ||•'^ 
in the situations of sucl^ officers, and by continuing in office the persons appointed, vhcrliei 
by themselves or their predecessors, whilst they discharge the duties assigned to them w itii 
djli genoft and integrity. Reg. V. 1804, sect. 14. Reg. VIII. 1809, sect. 9. 

1919. The magistrate’s order in regard to tho appointment and removal of native 
[ministerialj officers receiving salary not exceeding ten rupees is in eveiy rospi ct final. 
Const No, 904. 

1920. The magistrate may in addition to the general pow#* vested in him by the 
regulations for the punishment of any specific crime or misdemeanor, fine any officer under 
his authority for neglect of duty in a sum equal to one month’s salary, and cause the same 
to be levied by a stoppage of the fixed allowance payable to such officer. Reg. VIIL 1809, 
sect 5, cl. 5; and sect. 7, cL f 
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1921. Tho magistrate ia not authorized to sentence to hard labor an officer guilty 
merely of neglect of duty^ nor to adjudge a fine of more than one xnonjdb’s salary. 
Const* Nos. 1925 and 712. 

iy22. It is not competent to a session judge to interfere with any order passed by a 
magistrate regarding tho appointment, suspension, or removal of any ministerial or polico 
officer, tlie revision of which is entrusted to the superintendent of police. Act. XXIV. 1837, 
sect 5 . 

1923. A session judge, holding a jail delivery, or the court of nizamut adawlut, may 
order the dismissal of any native officer convicted before him of a criminal offence, which 
under any express provision in the regulations is punishable by dismission from office; or, 
though not so expressly declared, if the conduct of such native officer appears, from any 
proceeding before the sessions court or nizamut adawlut, to be such as to require his 
removal from the public situation held by him. On the same being notified to the magis> 
trato, or other European public officer, under whom the native officer so dismissed has been 
employed, it is the duty of the magistrate, or other European officer, to take measures 
for tho appointment of a successor to tho vacant office in conformity with the regulations. 
Keg. XXV. 1814, sect 15. Reg. XVII. 1816, sect 7, cl. 8. 

1924. The appeals of parties seeking redress from orders of magistrates dismissing 
them from (heir situations, such orders not being part of the sentence passed in any criminal 
Iriul, cannot be heard by tho session judge, but lie under the law to the commissioner. 
C. 0. No. 35 of vol. 3. 

1925. Ajipcals from the orders of the magistrate preferred by officers other than 
miiiistcrial or polico officerst®) lie to tho session judge. C. O. No. 119 of vol. 3. 

1926. Commissioners may receive and act npon petitions from suspended officers 
forwarded by tho dawk, provided they are written on stampt paper. Const. No. 344. 

1927. Ministerial officers dissatisfied with tho orders of a magistrate, may present 
tlu’ir petitions of appeal to tho magistrate, if written on tlie proper stampt paper ; and, if 
presented within the usual period allowed to appellants, tho magistrate is bound to forward 
the npiical w ith the papers of the case for the orders of the superintendent of police. In 
( ase the officer suspended or dismissed does not present his petition of appeal to tho magis* 
trate within the period Allowed, he is to refuse to accept it, and is to refer tho officer to a 
personal appeal at the office of the superintendent C O. Sup. Pq). L. P. No. 20 of 1838. 

1928. If tho course prescribed in the above order is not adopted by police officers 
appealing, they must forward to the superintendent with their petitions of appeal copies of 
the proceedings ordering their dismissal, without which their petitions will not be attended to. 
One of tlie two courses referred to must be followed. C. 0. Sup. Pol. L. P. No. 24 of 1844. 

1929. Tho superintendent of police is fully competent, of his own accord and on 
sufficient ground, to refllove any of the officers, whom he is competent to remove on refer- 
ence from the magistrate. Const. No. 62. 

s 

/ 

(a) This ordor refiira in (ht origmnl to officers sttuibed to the jsUs i but is of oonrse, in regard to them, 
fuprrsodud by Act XV 111. 1844, 
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1930. A commiasioner of circuit has no power to declare a native officer perpetually 
excluded from fhture employ in his division, although he is of course competent to decline 
sanctioning his nomination to any responsible situation during tlie period he Is in charge of 
the division. Const No. 1065. 

1931. Hie orders of the superintendents of police in regard to the appointment, 
suspension, or removal of a ministerial ofiicer of a mafpstrate, passed under the provisions 
of this Act, are not open to revision by the nizamut adawlut Act XXIV. 1837, sect 6. 

1932. No report to the nizamut adawlut is necessary previous to the dismissal of any 
ministerial officer of a magistrate’s court It should be made to the superintendent of 
police, who is competent to pass such order as the case requires. Const No. 792. 

1933. Nothing in this regulation is to bo construed to preclude the government, or 
the court of nizamut adawlut, from ordering the removal of a native officer, upon jnst and 
sufficient ground appearing for such order; por to prevent the exercise of the general 
anthori^ vested in the ni/amut adawlut bj the regulations in force. Reg. VIII. 1809, 
sect 13. 

1934. Appeals from orders for the removal of ministerial officers on the establishment 
of the magistrate and collector, employed indiscriminately in the departments of revenue 
and the administration of criminal justice, lie to the commissioner ; unless a regular crimi- 
nal trial has been hold, in which case they would lie to the session judge. C. 0. No. 177 
of vol. 2. 

19.35. A monthly report is to bo made to the superintendent of police of the dismissals 
and appointments of ministerial officers, in addition to the reports made to him for enniinn 
ation, according to the form No. 7 of appendix F. C. O. Sup. Pol. L. P. No. I ot lb39. 

1936. All native officers in the service of government are liahlo to itin.n J fi..i> 
public trusts committed to them, without proof of any specific act of criminalit}, wli. n- 
evor there is sufficient reason to believe thorn inc<ipable, or negleetlul of their preseiilwd 
duties, or many respect unworthy of public confidence. Reg. VIU. lho9, mv' '< el. 5; 
sect. 7, cl. 2 ; and sect 9. 

1937. The imposition of heavy fines upon native servants is ol^cctionablc, lui involving 
them in pecuniary difficulty, and inducing them to resort to improper practiies for (Ik* 
purpose of indemnification. The preferable course is when an officer refuses 1 1 do that 
which his official duty requires of him, to transfer at once the office to a more obedient 
holder. C. 0, Na 60 of vol. 3. 

• 

1938. The fact of an officer’s possessing much more property than the lawful emolu- 

ments of his office seem to authorize, without being able to give a reasonable account 
thereof, is a sufficient ground for presuming him a person unfit for public confidence. 
Const. No. 306. * 

1939. The criminal courts are authorized to require moch||lkas or penal obligations 
for their good behaviour, in such sums as they judge proper, from their native officers. 
Benff. Reg. XIII. 1793, sect. 2. Ced. Prov. Reg. XII. 1803, sect. 2. 
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1940. The serishtadars, or other head native oiHcers, moonshees, mohnrrirsi and 
nazirst record keepers, and treasurers, as well as all other native officers of the criminal 
.courts holding any situation of trust and responsibility in the public service, previous to 
entering upon the execution of the duties of their offices, are to make and subscribe tibe 
following solemn declaration in open court, before the European auihority to whom they 
are subject: — *‘I, A. B., appointed to the office of serishtadar [or as the case may be] to 
the nizamut adawlut [or other court] solemnly declare that I will truly and faithfully 
perform the duties of the office to which I have been nominated to the best of my know- 
ledge and ability; that I will not receive, directly or indirectly, any present or nuzzer, in 
money or effects of any kind from any party whomsoever, on acccount of any suit to be 
instituted, or which may be depending or have been decided in the court; that 1 will not 
knowingly permit any person or persons under my authority, or in my immediate service, 
to receive directly or indirectly any present or nuzzer, in money or effects, from any party 
or person whomsoever, on account of any smt to be instituted, or which may be depending, 
or have been decided in the court; and that I will not derive directly or indirectly any 
advantages or emoluments from my office, excepting such as the orders of government do 
or may authorize me to receive.” Beng, Keg. XITI. 1793, sect 4. Ced. Proe. Reg. XII. 
1803, scot. 4. Reg. XVIII. 1817, sect 2, cl. 1 and 2, and beet 3. 

1941. The Europoan officers, before whom such declarations are required to be made 
and subscribed, are to attest the same as publicly read and subscribed before tliem, in 
pursuance of the above provisions ; and are to be careful to enforce a due observance 
of the rule therein contained by the native officers appointed to act under thorn. 
Reg. XVIII. 1807, sect 2. cL 3. 

1 942. The native officers attached to the courts are to procure all acts of the court to 
be executed: to translate and transcribe papers ; and to arrange and keep the records of 
the court. They are to perform these duties in the manner and conformably to the rules, 
which the head of the office to which they are attached thinks it proper to prescribe. The 
native officers of each court are not to interfere in any other manner, publicly or privately, 
in any cause or matter depending before the court, or which has been, or is intended to be 
brought before it. Beng. Reg. XIll. 1793, beet. 8. Ced, Prm. Reg. XII. 1803, sect. 11. 

1943. The whole of the officers of government are prohibited, under penalty of dis- 
missal from office, from employing, directly or indirectly, their private servants of whatever 
description, or any other porsoiis not being public officers duly appointed or nominated in 
conformity with the rules in force relative to such appointments, in the discharge of any 
part of their public duties, or in the execution of any public duty, in which the parson so 
employed has not been duly authorized to act. Reg. VIII. 1825, sect. 2, cl. 1. 

1944. Tlio whole of the judicial officers are, in like manner and under the same 
penalty, prohibited from employing any of the public officers on their establishments (not 
being peons, or other inferior servants, in personal attendance upon a judge, magistrate^ 
or other officer of government in the judicial department) in the performance of any part of 
their private business, or in the execution of any ptivate trust relatbg to their personal 
concerns. Reg, Vllt. 1825, sect. 2, cl. 2. 
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1945. The several officers of government in the judicial department, who are already 
restricted by their official oaths, or by the known declarations and orders of government, 
from deriving any personal advantage whatever from their fixed estublisljmcnts of native 
officers, are further positively prohibited from making anjMilteration whatever in the distri- 
bution of the salaries of sucli officers, or in the number and designation of the several 
descriptions of native officers composing their authorized establishments without the express 
sanction of government Reg. V. 1804, sect. 23* 

1946. Nothing in this regulation is to be construed to empower the superintendent of 
police to authorize any addition to, or alteration in the distribution of, the fixed public 
establishments without the special sanction of government. Keg. VI II. 1809, sect 12, 

1947. Native ministerial officers are not, under any circumstances, to be entertained on 
low^er salaries than those fixed by the government for the situations tlioy hold. C. 0. No. 
154 ofvol. 3. 

1948. The practice of keeping ministerial officers in acting capacities for long periods 
is highly objectionable: whenever an officer nouiinatea an individual to act in any situation, 
whose confirmation in the same rerjuires the sanction of superior authority, he is to make a 
report to such authority as to the fitness of the officiating person within the period of six 
months from the date of his original nomination. C. O. S. D. A. No 12, January 1, 1830. 

1949. Nothing in this regulation is to be construed to establish a claim of inhontance 
to any public office whatever; or to prevent the abolition of any such office, by ordta* of 
government, whenever it is judged unnecessary to continue the same for the jmblic servhe. 
Reg. V. 1804, sect. 24. 

1950. On the appointment of any native ofliccr, who receives a salary of nof than 
20 rupees per mensem, whether the situation to which ho ib nominated is ul ajuiticiai oi 
ministerial nature, or connected with the police depailment, ho is to bo rooniicJ lo o 
schedule of any landed projicrty of which he may at the time bo possessed, incluJin^* o » 
only land the proprietary right of which is vested in him, but any land or other real firo- 
perty whatever may be the nature of the tenure by which he lioKls it, the I(*^^fTiption of 
tenure being also recorded in the schedule. It is at the same time to be explauu i i ^>10 
that should he subsequently make further acquisitions of the same closcriptioii, it n ill be 
incumbent on him to communicate the circumstance within ono month from tlio (U\U of 
acquisition; should he fail to do so, or should it appear that ho lias wilfully onuMcd in hn 
schedule any such property belonging to him at the time of filing it, he ib liable to dis- 
missal from office. In the western pravinceSf these schedules are to be registered in the 
office of the collector of the zilloU in which the officer is employed ; and copies of the same 
sent to the collectors in whose ziUahs the property therein included is situated. In the 
lower provincesp the schedules are to be registered in the office to which the individual 
giving it is subordinate; and copies are to be scut to the collectors in whose districts 
the property specified is situated. C. 0. Nos. 163, 166, and 170 of vol. 2. 

1951. Security is to be taken from treasurers, nazirs, and other officers, who, in the 
discharge of their public duty, have charge of money or property, whether public or 
belonging to private individuals ; and tlie sureties are to bind themselves to make good all 
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losses sustained by the de&olt or fraud of the officer for whom they are bound. The 
amount of property to be pledged by the surest and entered in the schedule at the foot of 
the bond, must be regulated according to the circumstances of each case and the amount 
or value of the money or property which may bo likely to be left in the hands of tlie officer 
from whom the security is required : the surety is also to bind himself not to sell, or in 
otlier manner alienate the property in question until he is relieved from his responsibility. 
Caro is to be taken to ascertain the sufHciency of the security ; and its efficiency is to bo 
carefully revised during the last week of December of each year ; and a report of tlie 
result of the revision to be submitted in the form No. 26 of appendix C. C. O. S. D. A* 
No. 34, September 23, 1831. 

1952. The form prescribed above is to be uniformly engrossed on a sheet of foolscap 
paper ; and the following certificate is to be inserted at the foot of it. “ Certified that I 
have revised the securities of the officers above mentioned, and that I consider them 
good and sufficient (Signed) A. B., judge, or magistrate, as the case may be.” 

0. 0. No. 216 of vol. 2. 

1953. Public officers vouching for tho sufficiency of tho soenritios render themselves 
responsible for the safety of the public funds committed to the charge of their xninistcruil 
officers, and they are to be held accountable for any insufficiency of seenrity which is subse- 
quently experienced. C. O. No. 171 of vol. 2. 

1954. In tho lower provinces, the above security statements are to be forwarded 
by the magistrates to the superintendent of police, and not to tho nizamut adawlut* 
C. 0. No. 87 of voL .3. C. O. Sup. Pol L. P. No. 22 of 1838. 

1955. In order that tho security bonds may comprehend all tho obligations assumed by 
the sureties, judicial officers (in the westeni provinces) ore required to have them drawn out 
according to the formula No. 27 of appendix C : and in reporting the result of the annual 
revision, they are to certify tiiat the bonds have been carefully examined and found to 
correspond in their terms witli that formula ; and that memorials thereof have been regis- 
tered in pursuance of tiic following instructions. C. 0. No. 188 of VoL 3. 

1956. With reference to the precedence granted to all registered documents by Acts 

1. and XIX. 1843, all security bonds executed by the treasurers, nazirs, and other ministe- 
riul officers attached to the judicial courts, and oUter documents likewise of a similar cha- 
racter, by the annulment or repudiation of which the interests of government are likely to 
be injuriously affected, are to be duly registered in conformity to the conditions of those 
enactments ; fthe authorities are to satisfy themselveil that tlie lands, to which tlie regis- 
tered soeurity deeds relate, have not been altyaidy conveyed away by any previously 
registered deeds ;](«) and such registration [and scrutinyjCo) is to be deemed an indispensa- 
ble preliminaty to their acceptance as good and valid engagements. The foes attendant on 
this process arc to be defrayed by those, from whom security is demanded, and whose 
tenure of office is dependant on their compliance with such requisition. 0. O. No. 136 of 
vol 3. 

(fi) The worrlfl within braohetn are lol centhMI in the oiroular of tho western oourt. 
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1957 . If it bs shoijrii on a citU prosecution that the nazir of a criminal court has 
urilfuUj misvepfesentedi the value or sufficiency of any security^ in regard to which he has 
been directed to enquire and report, end that loss has ensued in consequence of such mis- 
representation da his parti be would be liable to the payment of damages at tho discretion 
oi the court befbre whom the suit is brought. Condi No. 1014. 

1958. When deposits aro made by tho sureties in public securities, they are to 
be endorsed over to the official head of the office, Vind deposited for safe custody with the 
sub-treasurer of the general treasui^. Such securities aro returnable only under an 
official order from the secretaiy to the governmedtfin the department to which the deposi- 
tor belongs. Under these circamstance;;, if, with the permission of government, the parties 
should so desire it, the sub-treasurer is to draw the interest accruing on the securities in his 
custody, and pay it over to the officer concerned, in cash if in Calcutta, or by bill on the 
revenue treasury of the district, if tlie deposit is for due performance of dnty in tlic 
mofussih Govt, order in C. 0. Sup. Pol. L. P.'No. 12 of 1845. C. 0. Acc. Gen. 
No. 94, September 29, 1845. 

« 

1959. When the treasurer of a collectorate is also required to taho charge of the 
foujdaree treasury, it is incumbent on tho collector to insert in tlie security bond a clause 
rendering the sureties respdlisiUe for any abuse of trust by tho treasurer in the foujdaree 
department C. O. No. 51 of vol. 3. 

1960. All departmepts of the state are required not only nut to invito, but positively 
to refuse to entertain an application for employment from any native, who is at tho time of 
making the application in the public employ of a government office or department, unless 
they have previously received tiie full acquiescence of the head of such office or depart- 
ment. 0. O. No. 66 of voL 3. 

♦ 

1961. liopresentations firom uncovenanted officers relating to their services aro not to 
be forwarded to government by the head of the office. All persons desirous ol l»ntg)(.|, 
their claims prominently to the notice of guvernniuot should forward their representations 
themselves by the pubUc post. C. O. No. 68 of \ul. 3. C. O- Sup. I’ol L. F. No. 23 
of 1840. 

1962. All amlahs, when on duty tn the interior of the district, are to recei v c 3-lOth extra 
pay as travelling allowance; except when they ale reqpircd to uccomjiany tluir biipiiiur< 
by dawk, in whiah case they arc p receive an allowance at the rate of 4 annns pei mile, 
and during halts at the rate authorlted above. Lower Provinces, 0. 0. S. D. A. Na 50, 
September 20, 18^. CV.O. No. 2\% of voL 3. C. O. Sap. Pol. L. P. Ni^lS of 1839; 
and No. ID of 1845: ^ 

1963. The travelling allowance of al! nnoovenanted officers, Christian or native, in the 
tevenne, jndiciali and political branches of the service, as detailed below, is to bo 3-lOth 
of the salary drawn by each individual. When the officer is required to proceed by dawk, 
under special authorily from goternment, ho is to receive at tho rate of 4 annas jier mile, 
during the time he ml^ so travel, and on tho days on which he may not so travel, he is to 
ivceive at tho aforesaid rate 4f3-10th pfhis salaiy. Tltis scale of allowance isapidicable to 
the fixed establishments of public covenanted offieers, when moving from the station, or 


Ka/jr H litthlo 
damages for m 
misn*])r< -lontation of 
tho 0'ithi.ioaoy ofso* 
tuiity. 


Knit'S lor tho on- 
doiHujioiit und salt* 
custody orpublu »(- 
cunt ICS deposited lu 
such cases. 


Kosponsibihly of <(d- 
Iiutorato trtiisiin r 
taking ( hargt of hny- 
daicc ticasui). 


Oni dopartmout w 
not to I et 4 no upph- 
('Ations lor employ- 
incut from porsoiiB in 
the employ enotlicr 
d< \m tmml 


it I" MS fnun 

nucoeenauhd offum 
’ oinmont to be 
In tidtddmtl. 


Travdllinff 

allowanoa. 

I over ihoe lilt OH 


Wc stt rn ProMuecs, 



llteave of ab* 
aenoe. 


Dunnfj: vacatnns. 


On private affairs. 


On modioal cortifi- 


Absence witiiout 
lea> e. 

Salary Kforcjoin- 
inj; ttppomtniuit. 

V 


Kate oi travelling. 


IN 1 Mill oibiLatiug 
u ntjioraiily 


Hiiles applioablo 
tu whom. 


354 , fiV NATIVE UINI^TEEIAE OFFItiBg^ 


usQal fixed midenee of sucli ofi[i|fer3{-^(9 »U prinpifiBl »u^or aa^oMA, BoddoF *ineens» 

moonsifFbi deputy collectont and deputy ipagistratef, wlid&.requi^ io ^Nl^fn fbeir 

districts, or during transit ^rom one district to abi!ifb«r. wHaii cttdwrtd m 

and without a view to their promotion oT toihoir A h^cW 

burkundazes, or men of the provincial battaIioi||% whe)i|,^tdMNid 

diatrict or division within whi^ they ^ ordinari^ r^‘i;[ui»ed to tferye. OrdeM pf govern- 

ment, N. W. P. July 11, 1846. **<#,* 

1,964. .The following are the rules for rOgt^ting leave of absence ehd eating aUobr- 
ances to uncovenantod public officers miA. ^ 

[L] Heads of oflicos and departments may granf to their shtrardSlates leave Of ahsbnce 
without deduction from salary, daring the vacations authorfaed by goOlsinu)setlt in each 
department, and it shall not bo uecossai^ to report the same 'to toy higher anthorfty. 
[lf.1 In addition to the above, the local government will, at 'the WjwSromoiidation of the 
head of a department and on suificiSH cause being shown, gHant spiscial |eOVe abtopoe 
on private affairs, for not more than six months, to any place within the litnits of tbo East 
Itldia Company’s charter, onerhalf of the absentee’s salaiy heinedodnoted^saoh j^iodof 
a^nce. [IlI-]‘ The local government will also graht leave w Absence on medical oertill* 
eato, fur any period, not exceeding one year, to any piyto within the limits of the £ast India 
Company’s charter, one-half of the absentee’s salary being Quoted fer aach petlod of 
absence. [IV.] In cpses of extremd urgency .the heads ePb^ces totborised to grant 
leave of absence on medical certificate, to the extent ofiA tt^nth, snlgect to the deduction 
Bpc'cifiod in the pieceding rule, r0]>orting the same to govolhiment foil sanction. [V*] If 
the period of leave granted under rule HI belessihan one ^bar, thb^rovemmCnt will 
extend the same, whether continuonsly or otherwise, to the fuU, period allowed by the rule, 
on the production of a medical certificate shewing the nccesuty ^n extension. 

[VI.] But after the onjojinent of a full year’s leave on mediem certificate, whether con- 
tinuously or by instalnleats, no further leave will he granted tinder rule HI until after the 
lapse of three ;ycars from the expiry of previous leave under that rule. [VII.] Absence 
witliuht leave will render the absentee liable 4o loss of appointment, and will be attcnde^l 
witli entire forfeiture of salaiy for the nlimeiicf'iod of such absence. [Vllf.] No person 
appointed to a sitiutioA iindor the govempient shall draw the salary ^vhis appointment 
fur any period pii»r to the ilate of his joining it [1^>] An officer Aolding a sitnation 
apiioiiiteu to one of equal or higlu'r value, will, until he joins, draw bo much pf the salary 
of his new office as may be eqiml to the salary of his former situation, provided he does 
not exceed the time nllovved n>t joining under tho following rule: shodld ho do so, no 
salary viill be passed to liim for such {leiiod ui excesl. [X.] The time ordintijily allowed 
fur joining an appointment is to 1 h‘ cal|uIatod at the rate of 15 miles V (siiudays 
ixcepted), tugctlier with <i wci‘k iib' prepare fur the journey, hut ottoraasionilfei^rgency 
it will be optional with the government to preaoribi thi period uitlun wHiohhl^ journey 
is to be performeil [XL] A person officiating tempdftirily in any sitaarionwn th^occut- 
rcnce of a v^ncy, or during the abseiicetf tiio real iucumtoh will if he hold no other 
appointmeutUlt'ovv one-half the salary of such situatidb, and ifJie heliftoy other situation 
of loss ^alut^ he will receive half the fixed salary of hia own appointment, together with 
half the fixed salary of that iiftwhich he ofOciatH, but no additional expoaso is to be fncEr- 
rod by the absence of any omcer on leave. [XIL] These rales are44ebe held applicable 
to air officers in the nncovenanted service of the givermnent, Who maybe in* the receipt of 
salaries of 100 rupees a month or upwards. , To all others their spirif u to be ^Ued so &r 
as circuipstances will permit. To otmeers receiving their appointoMltlp direct ibn govero- 
ment, leave of absence will be granted by the government only, ^ in to otiher 

officers whose appointment and removal rest wiui their iihfli^iate' sdpeKorf or with the 
heads of departments, it will bd optio^ with the Iwosjl governments to delegate to such 
heads of offices and departments, punret% act eipMi the mes without special reference to 

% * 
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hif'hsr tothifvity. rXIII.1 Bbt it k to bs oloariy undetstood, that no leave of absence on 
jj^vidie w>sU m ofaumable fay any ipac||y‘ whatever under these rides as a matter of 
bvi Biwh leBve sball be gPBi^d ^y at the pleasure of the (lovemment oi( its 
abtbe^eed ttmeep^ wfaen tb* Concession of ihe iQ^ul|;enco in no way interteres with the 
inMPMts of the mblic service. 

OrdsM of QQ{H!faine Oovemsoeot^ Jdy 24,. 184i6. 

1985. Ute itasIrB d the several courts of judioatore alk allowed to appoint tfaoir own 
nalbSf and the ^ip da li s or peoiw^ or any similar descriptions of public servants employed 
onder thdr kdaledlate direction and contitbl ; and to fill up all vacancies, which from time 
to time ocenr in sudi appotatments,* subject to the approbation of the Judges and magis* 
trates superintending the courts to whidt they are attached. They may also remove the 
penons so appoiate4 fay them, ppvided they can state suiBcient cause to the satisfaction 
of the judge or magistrate; but not without his previous knowledge and sanction. Tho 
nazirs fare to enter into a moChnlka or penal obligagOki, in such sum as is required by tho 
cofarts to which they an attached, for the good behaviour of the noibs, mirdahs, and 
peoiMy whom they appoint Benff. Reg. Xlll. 1793, sect 2. Ced. Prov. Reg. XII. 
160S, sSet 2. Reg. V. 18(H, sect 12. 

1986. The payment of a commksion of one anna in the rupee is authorized to be 
made, on the .proceeds of the sale, to tho nazirs of the foujdaWe courts, who are ordered 
to sell unclaimed property, all a remuneration for proper care in tho preservation of the 
property, and fop seeing that it is fttrly and properly sold at auction, subject to the condi- 
tion that the duty has beem in eadb casc^ performed to the satisfaction of the beail of the 
office. C. 0. No. 116 of vdl. 3. 

1967. The appointment and removal of English writers, natives of Inclin. »«< to h'* 
governed by tiie above rules. Const. No. 31. 


SECTION ir. 

OF L\W OFFICERS. 


1968. The law officers of the sadder dewanny adawlut are the law officers ot the 
adawlut; and the kw officc|» of the civil courts are the law officer of the court 
ofsessioneofthesamei^llah.C®) **Beng, Reg. XII. 1793, sect. 4. Ced, Prov, ^g. XL 1803, 


sect* 4. 


1969. Tfae Maiftmedan law* officers of the sudder dewanny adawlut, and the civil 
courts, are tft mako the following solemn declaration in their respective capacities of law 
officers to the nizamn!|44»wlut, and the courts of sessions ; “ T, A. B^iJilahomedan law 
officer of the'ni^dl Adawlut (or of the court of sessions of zillah ), sglemnly 


(a) The nijes fbr the nomptlour appointmen^ and remo«rtJi of law o®oers belongs rather to the department 
of oiril law i and hare therefore beeaexoluded this lyork. 
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declare that I will truly and faithfully perform the duties of Mi^omedan law ofiieer of the 
court, according to the beat of my Imowledge and ability, and that X will not receire, 
directly or indirectly, any present or nuzzer, either in money or in eflbots of any himl, 
from any party in any suit or prosecution to be instituted, or which may be depen^ng, or 
have been decided in the nizamut adawlut (or sessions court) of which I am law officer ; 
nor will I directly or indirectly derive any advantage or emolument from my office, 
excepting such as tlie orders of government do or may authorize.” Ben^, Beg. XII. 1793, 
sect 6 ; and Reg. IX- 1793, sects. 37 and 71. Ce^ Prvo, Reg. XI. 1803, sect 6 : 
Reg. VII. 1803, sect. 8 ; and Reg. VIII. 1803, sect 8. t 

1970. Whenever from the absence of the propSir law officer, or other emergency, the 
services of an officiating law officer are necessary tp catty on the duties of the sessions; 
and thero is not sufficient time, without inconvenience, to make a previous reference on the 
subject to the nizuinnt adawlut, it is competent to the session judge to employ a duly 
qualified individual of the Mahomedan persuasion, to officiate as law officer ; a special 
rcimrt of such temporary arrangement being immediately made in each instance for the 
information and orders of the nizamut adawlut Reg. IV. 1830, sect 3. 

1971. Persons officiating as law officers under ttio abovn provisions, if not bolding any 
other office under goverument, arc entitled to receive thn aaqin pay as the Mahomedan law 
officers of the courts, viz. 100 rupees per mensem, during the time they are employed on 
the sessions. The judge should charge the pay of the officiating officer in his contingent 
bill, submitting to the civil auditor the order of gdvernment, or of the nizamut adawlut, as 
his authority for the charge. 0. O. No. 61 of vol. 2. 

1972. The session judge is to report to the nizamut adawlut every instance, in which 
it ap{)eurs that the Hindoo or Mahomedan »law officers have shown incapacity for their 
offices, or have been guilty of misconduat in the performance of their duties, or of any acts 
of profligacy in their private conduct. Beng. Reg. IX. 1793, sect. 60. CW. Pi-ov, 
Reg. VII. 1803, sect. 29. 

1973. A magistrate has no control over the law officer of the sessions court in such 
capacity; and is not authorized to direct Uie government {deader to communicate with 
sneh officer on a matter velating to a futwa delivered by him in a criminal triid before the 
sessions. Const. Nou'631. 

1974. Natne judges of all grades, and law officers, are prohibited, under pain ol 
dismissal frolll office, from being engagod in any trading speculations. If such spocola^ 
tious devolve upon any such officer by inheritance, he is within one tuontb to make known 
the circumstance to the judge, or to the register of the sndder dewoRity adawlut, and to 
terminate his connection with such transatetiuns at’tho earliest practicable period. If he is 
unable to do so within ono year, be is either to resign his situatio)^, or to report the cir* 
cnmstances of the case to the judge or register, who is to forward it to government, or the 
sudder court, aa the confirmation of the oflicer is vested in one or othtir of f^ose authorities, 
with his own 0 {>iuion as to the proprifl|g|’ of albwing the officer a further period for the 
purpose of bringing his transactions to a close. Cibdidates for such offices are to certify in 
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tbeir Applications, that they are not engaged in any trading speculation ; and if it is subse* 
qnently discovered that they were so engaged at the time of making their applicadun, 
they will be liable to be dismissed. 0. 0. No. 109 of vol. 3. 

1975. The role in sect. 2, Reg. XXXVIII. 1793 (Ced. l\(m. sect. 2, Reg. XIX. 
1803) prohibiting public officers from lending money to persons within their jurisdiction, 
is extended to all uncovenanted judicial officers. This prohibition does not, however, 
extend to the officen on the ministerial establishments of the several civil and criminal 
courts, but to those fnnetionarios only, who are legally empowered to exorcise judicial 
functions. C. O. Lower Provinces, No. 186, Western Provinces, No. 198, of vol. 3. 

1976. Uncovenanted judicial officers, as all other public officers, are prohibited fiom 
holding lands in any district in which they exercise civil authority. C. 0. No. 202 of vol. 3 

1977. The travelling allowance of a law officer on circuit is 2 rupees a day, if lus 
Bidary exceeds 100, and is not above 200 rupees per mensem. If above 200 rupees per 
mensem it should be 3 rujwes a day. C. O. fVtstern ProctHces, No. 106, Lower Piormrct, 
No. 120, of vol. 2. 

, 1978. Applications of law officers for leave of absence are to bo forwarded to the 

nizamut adawlut by the session judge, with his opinion as to the propriety of compliance 
with the same. C. O. No. 77 of vol. 3. 

1979. A deduction of one half of the fixed sahiiy of a law officer is to be made in the 
event of absence from his station at any other i^riod than the regular \.ic<vtions. 
C. 0. S D. A. No. 172, November 26th, 1841. 


* 

SliOTION III. 

OF (’II.VRGES OF COBltriTlON ETC. 


1980. Whenever any native officer attached to a civil or ciiminal court, is clunged 
with having embezzled any money or other property paid into, or deposited in, the < oiiit to 
which he is attached ; or received by him in his official capacity in execution ot a decree, 
or on account of a deposit, or on ai^ other account whatever; or whenever the judge or 
judges of a civil or criminal court have reason to suspect any such embezaiRment, on the 
part of a native officer attached to the court, they are immediately to institute a summary 
inquiry to asoertainWhe truth of such charge or suspicion ; and are, at the same time, to 
require the native officer accused, or sutpected, to give sufficient security for his attendance 
during the inquiry. ,In the event of such security not being given, and of its appearing 
necessary to Ispep the officer in custody pending the inquiry, it is competent to tho^udge or 
judges to order the same, and to keep the party in the custody of peons, or to confine him 
in the civil jail, until he gives the required security, or his detention appears no longer 
necessary. Reg. XVIII. 18 1 7, sect. 7, cl. 2. 
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188 1. When the summary inquiry has been completed, if it is established thereby that 
any money or other property has been embezzled by the person aocuaed, or suspected, in 
his official capacity, he is to be required to pay the same into court witiiin such time as is 
limited for tliat purpose; and on his failuA to comply with such reqaisition, it is recover^ 
able from him, as well as from his surety, if he has given security on account of the office 
held by him, by the usual process of recovery in execution of judgmmits of the civil courts. 
Reg. XVIII. 1817, sect. 7, cl. 3. 

1982. Any sum of money actually due to a public servant, on account of Salai^, is 
liable to attachment in the same manner as other property ; — ^the officer attaching such 
money is at liberty to call on the disbursing officer to assist him in effecting the attachment; 
and such disbursing officer is required to give his assistance. Const. No. 827. 

1983. Whenever it is established by the above process that an^ native officer attach- 
ed to a civil or criminal court has embezzled any money or other property, duly paid into 
or deposited in tho court to which he is attached ; or regularly received by him in' his 
official capacity in execution of a decree, or on account of a deposit, or on any other 
account whatever ; it is the duty of tho European controlling authority to refund to the 
party or parties, whoso property has been s(* embezzled, the amount or value of the 
embezzlement from the public treasury, in tlie Brst instance, without reference to the 
solvency or otherwise of tho defaulter or his surety ; tho goveniment reserving to itself 
tho right of adopting such measuros for the recovery of the money so refunded, as is 
deemed expedient with reference to tho nature and circumstances of each case. 
Reg. III. 1827, sect. 6. 

1984. TIio government cannot be held responsible, under the above rule, to make 
good to tho owners the loss of property stolen from tho malkhanah of a magistrate’s 
office ; but in cases where neglect or want of care for the prevention of such loss, or the 
due preservation of the property from such accidents, is proved, the officers in whose cus- 
tody tho goods lost or stolon were placed arc to be called upon to make good tho value of 
then), r. 0. Sup. Pol. L. P. No. 24 of 1840. 

1983. The summary docroe prescribed above, adjudging tho exact sum recoverable,, 
must bo }>as8ed boforo the judge can proceed to realize tho amount embezzled by a native 
officer. Const No. 334. 

1983. A similar mode of proceeding is to be observed, when a native officer attached 
to any civil or eriminal court of judicature, withholds any public accounts which it is bis 
duty to prepare and furnish ; and the summary judgment in such eases is not only to 
order the immediate deliveiy of the accounts withheld, but is also tp impose such fine to 
government as appears just and proper on consideration of all the circumstances of the 
cose, and the situation of the party. Reg. XVIII. 1817, sect 7, cL 4. 

1987. Any person altering or changing any papers in a government office is liable to 
the punishment of forgery nnder Reg. II. 1807 ; and it is no excuse to say that tho papers 
wore altered or changed by order of the superior amlah, or the European officer presiding. 
0. 0. No. 67 of vol. 1. 



BOOK n.— CHAPTBB V.— SBOTIOK HI. — CHAROBB AGAINST. Siitf 

1988. Though A sumnuuy inquiry into eases of embezzlement of the ministerial 
officers of the judge's court may be conducted by him under the above rules^ he cannot 
commit for that offence ; this duty being left magistrate, to whom the judge should 
submit his proceedings if grounds appear for s^^ecting the accused to a criminal trial, 
and the magistrate is in such case to use his discretion in committing or releasing the 
accused, on a fair consideration of the evidence adduced. Const No. 691. 

1989. The ministerial officers are amenable to the courts to which they are attached 
for acts of corruption or extortion ; and the courts are empowered to receive any such 
charges that are preferred against them. Previous however to receiving the charge, the 
courts are to require the complainant to make oath [or solemn declaration] to the truth of 
it ; and unless the complainant previously takes the oath, or subscribes such declaration, 
the courts are not to receive the charge. Beng. Reg. XIII. 1793, sect. 9, cl. 1. Ced. 
Prov, Reg. XII. 1803, sect 12, cl. 1. 

1990. Security is not to bo demanded, in the first instance, for the prose<'ution of any 
such charge. Rut in the event of its ap|>earing necessary at any time in the course of the 
enquiry, sufficient hazirzaininee security is to be required from the accuser to attend and 
prosecute the charge to a conclusion. Reg. X. 1806, sect 10. 

1991. The nizamnt adawlut is empowered to receive any charge of corruption or 
extortion, not relating to any suit or matter depending before th<>m, or decidtsl by thorn, 
that is preferrecl to them against any ministerial officer of a sessions court, or of the court 
of a superintendent of police, or of a magistrate, and to refer it to the court to which the 
accused is attached by a precept under the seal of the court and attested by tlie register, 
provided the complainant proves to their satisfaction, th.U he picfomd th<‘ (ditrc, iu the 
first instance to such court, and offered to make tlio rc(]uircd oatii or declaration, and tlist 
the court notwithstanding omitted or refused to receive the 'diarg ' ii ! more'*' 
makes the required oath or declaration prescriiasl above. Hut if any person pret,*rs .. 
charge of corruption or extortion against any uumsteiial officte of such court to tlie 
nizamut adawlut, in any apiwal or matter which is depending, or lias been J.-i ? led, in the 
two last mentioned courts, the courts arc to rweive the charge, and to refer it to tin* com l 
to which the accused is attached without previous em|uiry, provided tlic complainant pre- 
viously makes the oath or declaration required above. De>y. Reg. XIII. 1793, seH. 9, 
cl. 2. Ced. Prov. Reg. XIL 1803, seel. 12, cl. 2. 

1992. The superintendents of police are empowered to receive any charge of corrup- 
tion, not relating to any suit or matter depending before them, or decided by them, that is 
pn^rred to them against any of the ministerial officers of the magistrates within their 
respective jurisdictions, and to refer the charge to the magistrate to whose court the ac- 
cused is attached, provided it is proved to their satisfaction that the accused preferred the 
charge in the first instance to such magistrate, and offered to make the oath or declara- 
tion required, and that the magistrate notwitlistanding omitted or refused to receive the 
charge. But if any person charges a ministerial officer of any magistrate a ith corrup- 
tion or extortion in any matter which is depending before or has been decided by the 
superintendent of police, the charge is to be received, and referred to the magistrate, to 
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whose court the accusod is attached, without farther enquityi provided the complainant 
proTiously makes the prescribed oath or declaration required aboTe^ Bmg. Beg. XIII. 
1793, sect. 9, ci. 4. Ced. Proo, Reg. 8903, sect. 12, cL 4. 

1993. If the nizamut adawlut rec^e a charge of corraptioQ or extortion against 
any ministerial officer of a sessions court, or of a superintendent of police, or magistrate^ 
and there appears, upon a consideration of the circumstances of the case, any objection to 
referring the charge to the court to which the accused is attached, they are empowered, 
according as tliey judge expedient, either to cause the charge to be tried by the sudder 
dewanny adawlut, or, if the charge is against any ministerial officer of a magistrate, to 
cause it to be tried by the zillah court to which such magistrate is subordinate. 
Beng. Bog. XIII. 1793, sect. 9, cL 5. Ced. Proo. Reg. XII. 1803, sect. 12, d. 5. 

1994. Tf a superintendent of police receives a charge of corruption or extortion 
against any ministerial officer of a magistrate, and there appears, upon a consideration of 
the circumstances of the case, any objection to referring the charge to the magistrate to 
whose court the accused is attached, ho may cause it to bo tried by the zillah court to 
which such magistrate is subordinate. Bang, Beg. XIIL 1793, sect. 9, cl. 6. Ced, Proo. 
Reg. XIL 1803, sect. 1*2, cl. 6. 

1995. Charges of corruption or extortion preferred against the ministerial officers of 
any court under this section, are to bo considered as civil actions, and are to be prosecuted 
in the civil courts. Conformably to this rule, when the nizamut adawlut receive any such 
charge against their own officers, or exercise the powers vested in tliem by clause fifth, 
they are to direct the complainant to prosecute the charge in the sudder dewanny adawlut; 
and whenever the other courts receive any such charge against any of their own ministo. 
rial officers, or the ministerial officers of any subordinate court, or in the event of any snch 
charge being referred to them, they are to direct the complainant to prosecute the charge 
before the civil court. Beiig. Reg. XIII. 1793, sect. 9, cL 7. Ced. Proo. Reg. VIT- 
1803, sect. 12, cl. 7. 

1 996. If a native ministerial officer, whois prosecuted for corruption or extortion nn de r 

this section, is proved to have received or taken the whole or any part of the money or pro> 
porty which he is charged with having received or taken, the court is to adjudge him to 
refund the amount of the money, or value of the proi)erty, which he is proved to have so 
received or taken, with interest, when it is a case of money taken, at such rate not exceed- 
ing 12 per cent, per annum, as to the court appears equitable, and to pay full costs to the 
plaintiff in the suit. The court is not, in such case, competent to award any fine against 
the defendant Tlie courts may suspend a native officer against whom a charge cor- 
ruption or extortion is preferred, until the final decision has passed, if they see cause for so 
doing. Beng. Reg. Xlll. 1793, sect. 9, cl. 8. Ced. Proo. Reg. XII. 1803, sect. 13 
cl. 8. Reg. III. 1827, sect. 3. ' * 

1997. If any person prefers a charge of eoiruption or extortion against any ministe- 
rial officer under this section, and the charge is not proved, the accrued is to have the 
option of suing the accuser for damages in any civil court to which he is amena ble, 
Bet^. Bog. XIIL 1793, sect. 9, cl. 12. Ced. Proo. Beg. XII. 1803, sect 12, cL 12. 
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1998. The above rales are applicable to charges of corruption or extortion preferred 
against the Hindoo or Mahomedan law officers of the several courts. Beng* Kog. XII. 1 793, 
sect 8, cl. 1. Ced. Prov. Reg. XI. 1803, sects 1. 

1999. In explanation of the above provisions for a civil action, it is declared that 
those provisions, the principal object of which is to enable individuals, who are aggrieved 
by any of the native officers in question, to obtain redress by an action in the civil courts, 
are not meant to preclude a criminal prosecution in cases of corruption, extortion, or em- 
bezzlement, which appear, to call for exemplary punishment Reg. XVIII. 1817, sect. 6, 
cL 1. 

2000. Whenever there appear to be sufficient grounds for a criminal prosecution 
against any law officer, or ministerial native officer, on a charge of corruption, extortion, 
or embezzlement, — whether the civil action provided for above has been brought or not, 
and whatever, if brought, has boon its result, — he is liable to a criminal prosecution before 
the magistrate, and sessions court, as provided for in other cases of inisdeineanor by the 
regulations; and, on conviction before the sessions court, or nizamut adawlut, he is to be 
subject to discretionary punishment to the extent, and under the provisions, stated in 
sect. 3, Reg. II. 1813,* with respect to native officers convicted of making use of the 
public money entrusted to their care. Reg. XVIII. 1817, sect 6, cl. 2. Reg. 111. 1827, 
sect 4. 

2001. In such cases the prosecution should be public, and conducted by the vakeel of 
government 0. 0. No. 67 of vol. 1. Const No. fi8. 

2002. Under the above provisions, a magistrate is competent to entertah) imd inves- 
tigate a cliargo of corruption preferred against an officer on the estahlislimont of the com- 
missioner of revenue and circuit Const Np. 649. 

2003. A special report of the convictions and sentences which take place under the 
above rule is to be submitted to government for the purpose ol determining whether the 
guilty persons shall be declared incapable of again serving government la an} j^ublic 
capacity. Reg. XVIIL 1817, sect 6, cl. 3. 

2004. The magistrate is competent to pass sentence of punislinient on a conviction of 
a native ministerial officer of bribery or corruption to the extent of the powers vested in 
him by the regulations, wheti such punishment appears to him, on a consideration of all 
the circumstances of the case, to be adequate to the degree of criminality of the accused ; 
otherwise, he should commit to the sessions court. Const No. 237. 

2003. A provincial court having commenced an inquiry into the conduct of a native 
officer, were informed that they should domplote it; and, if they considered the case to call 
for exemplary punishment, direct the government pleader to institute a criminal prosecu- 
tion against the defendant before the magistrate ; but that in the event of their not deem- 
ing it necessary to adopt this measure, it would of course be optional with the prosecutor 
to do so himself, or to seek redress by instituting a suit against the defendant in the civil 
court Const No. 737. 
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2006. It is not necessary for any partyi from whom money or property has been cor- 
ruptly taken or extorted^ to institute a civil action for the recovery thereof; but on proof 
of the charge in a criminal prosecution those offences, a certified copy of the conviction 
by a sessions court, or the nizamut a^lKlut, is to be received as sufficient authority for 
enforcing the refund of the amount or value so taken with interest, on application to that 
effect being preferred by the aggrieved party to the civil court on the stampt paper 
required for miscellaneous petitions. Reg. III. 1827, sect. 5. 

2007. Bribery and corruption on the part of native ministerial officers in the revenue 
department, are punishable as misdemeanors under the rules laid down in cl. 7, sect. 2, 
Reg. LIII. 1803*. Const. No. 1002. 

2008. Giving bribes to tho amlah of a public officer for corrupt purposes, is clearly a 
misdemeanor both according to the English and Mahomedanlaw; and, though not speci- 
fically mentioned in the regulations, the individual committing it is unquestionably liable 
to a criminal prosecution. Const. No. 522. 

2009. Khazanchies, tehsildars, and other native officers entrusted with the public 
money, are strictly prohibited from making use of such money for their own advantage, 
or that of any other individual. Reg. II. 1813, sect. 2. 

2010. Any person infringing the rule contained in the foregoing section is to be 
deemed guilty of a misdemeanor, and is to be punished, on conviction thereof before a 
sessions court, at the discretion of the said court, under the authority vested in such courts 
by cl. 7, sect. 2, Reg. LIII. 1803, in cases liable to discretionary punishment: provided, 
nevertheless, that no person convicted of such offence is to be sentenced by a session judge 
to tho punishment of stripes, or to hard labor. If in any instance imprisonment for the 
term of 7 years appears to the session judge to be an inadequate punishment for the offence, 
he is to transmit tho trial, with his sentiments thereupon, to the nizamut adawlut for the 
final sentence of that court. Reg. II. 1813, sect 3. 

2011. A special report is to be submitted to government respecting all convictions 
and sentences, which take place under the provisions of this regulation, in order that 
government may have an opportunity of conside|(^, whether the guilty persons should 
not also be declared incapable of again serving government in any public capacity. 
Keg. II. 1813, sect. 4. 

2012. The above provisions are still applicable to native officers employed in the 
commorcial department entrusted with public money, and are not affiscted by the provi- 
sions of Keg. IX. 1829. Const No. 903. 
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CHAPTEifvi. 

OF JAILS. 


SECTION L 

OP THE JAIL, AND JAIL DISCIPLINE. 

2013. It is competent to tlie governor general, by an order in council, to issue such 
orders as he may, from time to time, deem necessary, for the introduction of a system of 
discipline into the jails, calculated both to reform the convicts, and to render their impri- 
sonment efRcacious as an example to detef otliers fx'om the (U)nnnissiou of crime. 
Reg. II. 1834, sect 7. 

2014. So much of the provisions of any Regulsition, or Act, as \ehts tlie judges of 
circuit, the commissioners of circuit, the siipeflntendents of police, and the sadder nizamut 
adawlut, with control and suj>eriritenilonc(' over jails, the prisoners confined in them, the 
establishments thereunto belonging, and the pla( es of banishment or transporiaUon oi pri 
soners, is repealed. Tlic whole of such control and supennten<lenc<» is vestml in tlie 
magistrates and joint magistrates acting under the instructions of ihe session judges at* 
the magistrates, joint magistrates, and judges <ire to lx* guided in regard to all matters 
relating to the jails under their charge, llie prisoneib confined m tlicm, the establishments 
thereunto belonging, and the places of banishimnit or transpi^rtation of pnsonois, h) such 
orders as they may receive from the local government Act XV II I. 1844. 

2015. As the nizamut adawlut has relie\ed by the above Act from the duty of 
supervising the management of jails and all matters therewith connected, th^ criminal 
authorities are to address themselves direct to government on all matters indicated in that 
Act, and are to be guided by such instructions as they receive from government. C. O. 
Nos. 180 and 191 of vol. 3. 

2016. The magistrates, joint magistrates, or other officers in direct charge of jails, 
are to be held solely responsible for the managomont of the same to government. The 
officers in question are to forward the monthly statements of prisoners, and the half-yearly 
and annual reporia, through the session judges to government, receiving through the 
session judges from government all orders regarding the internal economy of jails, their 
discipline, establishments, employment of convict labor, and every thing connected with 
their general management Bengal Qovt. C. 0. No. 1072, October 10, 1844. 
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2017. The duty of inspecting and supervising the Allipore jail, which by sects. 11 
and 12, Reg. XIV. 1816 is vested in the nizamut adawlut, is now transferred to the judge 
of the 24-pergunnah8, whoso duties in i^ard to the siud jaii are the same as those pre- 
scribed for sessidn judges generally, as above. Bengal Govt. C. 0. Na 1072, Oct 10, 
1844, para. 10. 

2018. A commisaionor of circuit is not authorized, either as judge of circuit or as 
superintendent of police, to issue orders direct to jail officers regarding the management of 
the jails. But under certain very urgent circumstances in the absence of the magistrate 
it was held that the commissioner of circuit, who was also superintendent of police, was 
justified in directly interfering with the management of a criminal jail. Const Nos. 746, 
and 909. 

2019. The magistrates are required to visit their jails weekly. The surgeons at the 
station, who are uniformly to reside on the spot, besides tlieir daily attendance at the 
hospital, are also to inspect the jails once a week, and make a report to the magistrate at each 
visit on the general health of the prisoners, the quality of the food supplied to them, tlie 
state of the jails with regard to cleanliness, and generally any circumstances relative to 
the care and condition of the prisoners which may come to their knowledge. The visits 
of the magistrate are to bo made without previous notice to thi^ officers of the jail, and not at 
any fixed jieriod of time. Jail rules, sect 9 , paras. 2 and 

2020. The session judge is to visit the jails monthly, to enquire into their condition 
and that of their inmates ; and to submit to government, when forwarding the periodical 
statements of the magistrates, or immodiately in urgent cases, their own remarks on the 
condition of the jail for such orders, either in regard to individual cases, or the general 
conduct of the jail duties, as appear to be required. Beng. Govt C. 0. No. 1072, Oct 10, 
1844. 

2021. The rule precluding the admission of armed men into the jail is not intended 
to apply to persons whom tlie session judge takes with him on his visits to the jail. 
C. O. No. 229 of vol 1. 

2022. The magistnito is to prescribe a set of written rules for the internal economy 
of his jailjC^) relating to the articles which may be adinicted into the jail for the prisoners, 

(a) The jail rules ore quoted fmm the comiulation printed at the Baptist Mission Press in 1S2S. 

(b) “ In the first plueo I would mention the plan which 1 have adopted, of ticketing the prisoners. Every 
prisoner is supplied on his entering the jail, with a ^ood<ni ticket, which bears the same number as the warrant 
(perwaimah) under which he is sentencod : should two or more prisoneri be iikiluded in one perwannah, eaoh of 
them boars the same number, with the addition of 1, 2, or 3 as his name may stand in the perwannah, Uib 
blnnket and coat arc stampiMl also with the same numls^r. This not only prevents the thefts and the dispatch 
n^garding clothing which used to occur, but induces the convict to preserve it with greater care. This system 
also facilitates the exact registration of all the pris<mers, and the register atfords immediate information of then 
namiMbi, tbcir oiimoH, the date of their sentence and its expiration, and the authonty by which the sentence has 
been passed. Whereas, previously, if tho jail darogah had been asked the nome^ or crime, or sentence of an> 
com let, he would haic acknowledged his iguoranco, and then proceeded to seek Air the required information 
tlnough his books. Ho would probably have fimnd a convict of the same name, but the aon of another 
perhon under another sentence. After pursuing his seanfo through more pages, the required name would at 
length hare been disi^overcd, and the information given* Mi under tho tickei syMem, you ask the man his num- 
ber, and looking down the margin of the register you inittidiately ditoover all the information required.— The 
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the hours when those articles may be admitted* and the persons who may be permitted to 
converse with the prisoners ; and the jailor and his deputy* ai well al the commanding 
officer of the jail guard, are to be held responsible for the due observance of sncH rules, or for 
the immediate report of any broach of them to the magistrate. Jul rules* sect. 9* para. 4. 

2023. All orders and regulations relating to the interior economy of the jails, the 
duties of the jailor* his officers, and the military gnard, are to be translated into the native 
languages, and copies made of tho same, and hung up on a board, in a conspicuous part of 
the jail, in the jailor’s apartment, and in the gnard-room, for general information. 
Jail rules, sect 9, para. 30. 

2024 In the absence of the jailor, the magistrate may authorize his naib to perform 
the duties of that officer ; but without the authority of the magistrate the jailor is not to 
delegate his personal duties to his naib, or to any other person. Jail rules, sect 9, para. 17. 


prisonots tun><>d out of tlu-lr (loqnuf; w*rd« *t daylipht, and fiw convi(>ta an* allotted to tho charge of 
each burkundas. As ho leoves the jail, rht* daroii^h didivom t<> him a pafior ticket, in wbit^h rUitailod 
hiH uwn lUknic, the numoa of the Kive tfonvicta allottutl to him, and tho date of tho mouth ; and at the samo time the 
jailor ontoni, under it» particular heading, the nature of tiio duty on which they are to be employed. Tho 
natiin* of the labor of convictM w< irking outside tho jail differs every day, nnd the tickets also are changed every 
w<K*k, as well as tho conviotM allotted to ea^h burkundaa Thus, are pwventod the ftdtilment of any pretlou* 
arrangements bctneim conijote and ihcir friends to raee+ at particular spots, and tlu power of »eh‘cting parti 
cular duties of an easy nature ; and a system of more equal distribution among all the conviots of hard and easy 
laixir if> m ojusMti >ii, than obtained when the roniicts and their hurkunda/os could arrang*^ among thomsclves 
to proi'eed to chos(*n employraentH. These tickets arc re-didiverod to the darogah on tho mum of the burkun* 
dax and his assigned convicts in the evening. At the end of the week the original tickets are brought tor my 
signature, which gives me on immodiato opportunity of obst^ning, by a glance at their coiiteiitM, it ta^ >rui oi. 
hob biH>T) shewn in the distribution of labor. — Convicts seiiteiU’ed to hanf lalxir, arc thus dislnbutud to their 
several duties. Ihvvious, however, to leaving ihe jail, each convict neatly folds up his bin * ti is mav t 
a small matter to mention, but it has been adoptiHl as u mcasute of economy* to ohviaii' the wear and \vm 
the conviot^H blanket which uhtaul^«d wlnni his lotnh, thidcc, and <»thcr {iroi>erticH wen^ tied up by the tbuT 
oomers, as well as to pn*vent the (oncoaluient of unauthorized ai i|uiHifioni*} and putt) »r into a recess jRxed ui a 
shed erected for this piirpoho. This shed is lined with rucks, on wbieU aie iaark«*d numiwrs troiii one tp the 
corresponding numb<*r of prisorera in jail, each of the rack being suppiioil with a wooden ticket coiroh 
ponding with the number stamped upon the ns css. (Jn pla^'ing hia property in one of these recesses, each 
convict riHXUveh the ticket < f that recess in lieu, and proueeds to labor. On his returu from labor, bo proHoota 
that ticket to an officer ap]iointed to the dutj, and receives bock hia own property in the condition m which be 
left It in tifko morning. — ^IMsoners without labor an thus far treati^d, with the exception of%sbigai iK>at to any 
porticuiar hurktindas, m the same maimer. When 1 arriviHl here, they were in the habit of proeeeduig, on the 
reooromendtttum of the civil surgeon, to take exercise m one of the aUoys, berwisjn the inner and outer wills of the 
jail, but without order and in noisy conversation. I adopted tho plan of marching them oat of their word, and of 
making thorn take the same quantity of exercise, namely, for two hours m tho morning, and one hour in the 
evening, in sin^ file, and strict silenue.— Tho female convicu have beem a subject of some troublo ahd anxiety. 
When I joined tho lihatrict they underwent llttlo labor and had much freedom ; they wore jewels and what 
olothea thc^ pleased ; and were neither shut up in thoir wards day or night. One had a parrot, another a 
shamoh! But with the assistance of silonoc and solitary confinement, os tho punishment of misconduct, and the 
adaption of acolored oostoine, I have subdued in some degree a system of msulmrdmation $ and with the excep- 
tion of stealing ottah, which they are eonstaaUy disuovered in oonoeaUng about every part of their persoiis, I 
have few oifenees among them which require punishment.’'— ^jrtrocl from rqwrt Mr. TtP. Woodcock^ 
trute gf Jjllahahudt wvidaUd kg Bmgal QooU Aforok lsl| 184$* 
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2025. The jailor and native doctor are to furnish tlie magistrate on the opening of the 
eourt with daily reports in English (filled up by an English writer ftom similar statements 
kept in the vAmacnlar by thote officers) of the prisoners in jail ahd in the hospital in pre> 
scribed finmis (Nos. 23 and 24 of appendix B), with any modifications that may be sag* 
gested by experience. C. O. No. 134 of voL 1. 

2026. All orders for receiving prisoners into the jaih and for their final discharge, 
are to be signed by the magistrate or his assistant, and addressed to the jailor. Jail rules, 
sect 9, para. 6. 

2027. The prisoners, on their being lodged in the wards in the evening, and on their 
bring taken out in the morning, are to be counted over by the jailor or liis deputy. Jail 
rules, sect. 9, para. 7. 

2028. At the time of locking up the prisoners, the working tools oAed by them are to 
be carefully collected and counted, and then deposited during the night in a place of safety 
without tlie jail Sufficient search is also to be made, to prevent the concealment of any 
weapon or implement about the fiersons of the prisoners or iii the jail, Y^hereby the 
prisoners might injure one anotlier, or be enabled to effect tlieir escape. Jail rules, sect. 9, 
para. 8. 

2029. The jailor every morning and evening, at the opening and shutting up of tlie 
jail, is to vihit personally every part of tlie jail, and carefully to inspect tlie windows, walls, 
doors, and gratings, in order to discover any attempt to cut the iron bars, or to undermine 
tlie walls of the jail. Jail rules, sect 9, para. 9. 

2030. After the prisoners are locked up for the night, the keys of the wards are to 
be lodged with the jailor, if present; or if absent, with liis deputy. Jail rules, sect 9, 
para. 16. 

2031. In jails with a chappa roof the prisoners should not be allowed to have their 
hookas after they are shut up for the night If a light is necessary, it should be placed 
under the immediate inspection of the sentry ; and magistrates should use all practicable 
preoautions, consistent vi ith the health and reasonable comforts of the prisoners under their 
charge, to prevent the occurrence of fires. C. O. No. 258 of vol. 1. 

2032. The practice of keeping the batten doors and shutters of the wards closed at 
night is a cruoj^ and useless precaution against escape, whenever the doors and window s 
are secured with iron grating ; and it ts therefore prohibited. The prisoners should always 
have the moans of opening or closing the shutters at will, and the latter should be pierced 
with u[)en work iu the upper planking, so as to admit ft%sh air into the wards, when the 
sbuttors are closed, daring cold or rainy weatiier. Bengal Govt 0. 0. Febmary 25, 
1846. 

2033. As far as it is practicable, and consistent with safe custody, the close confine* 
ment of prisoners in their wards at night is to be restricted to those whose cases are under 
reference to the court of nizamnt adawlat ; to convicts under sentence of perpetual im* 
prisonment; and to othw persons of notorioos bad character. A discretion may further 
be exerrised by the magistrate, in the cmifinemeat of prisoners whoM trials are under 
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reference to the nizamut adawlut, by exempting from the above restriction any prisoners 
whose close confinement may not appear necessary for their safe custody. C. O. No. 205 
of vol. 1. 

2034. In all such cases the magistrate is to adopt such precautions as are necessary 
for ensuring the primary object of the safe custody of the prisoners. G. O. No U 5 of vol. 1. 

2035. A question having arisen as to whether tlie sepoys of government employed on 
duty at the jails should be required to guard the prisoners when taken out to ease them- 
selvest the honorable tho vice-president in council was pleased to detcruiine, that tho 
sepoys of the regular battalions should be exempted from the duty above mentioned. 
0. O. No. 69 of vol. 1. 


2036. No buildings are to be erected within the walls or boundaries of a jail, but 
such as arc authorized by government. No prisoner is to bo allowed-to possess, or have 
access to, any private dwelling in the vicinity of the jail ; nor are the families of any one 
of the prisoners to be permitted to erec+ dv^idlinffs nearer t<* the jail than the luagistiato 
may judge proper. Jail rules, sect 9, jiara. 18. 

• 2037. Tlie wi^ es and other female connections of the prisoners arc ndt to be permitted 


to enter the jail. Jail rules, sect, 9, para. 20. 

2038. No prisoner Is to be allowed to keep a shop in the jail, or its vicinity. Jail 
rules, sect. 9, para. 19. 

2039. The moodies who supply the convicts with food, arc to execute an enciiireinent, 
binding themselves to the performance of such conditions as the magistrate may consider 
proper, to prevent frauds and abuses A copy of this eng igemont is to be fixed up in tho 
guard-room, and in a conspicuous pait of the jail ; and the piilor is fo sic that * con- 
ditions an* punctually fulfilled, or repoit to the magi tiaO' inv departure from tliem. lf»e 

scales, Boiuhts, and measiiro used for III tides #»u]>plu(l to the |>UMUiei>, * ^ r r m 

inspected l>y tho niagistiate, at least once in ivci} quailoi, and as luuth wltimi *, 
may judge proper. Jail rules, sect 9, para. 21. 

2040. A Rufficifnt guard is to bp stationed with the mooiJics aL i > < >1 thtir 

suppl^'ing articles for the prisoners, for the piotection of tlieir piopei ty. Jail lules, st v.1. 
para. 22 . 

2041. Intoxicating liquors and drugs are expressly prohibited by the circular oidorii 
of the niaamut lulavilut, under date the 23rd ol A,...l 1S05/ from being adinirteu iiuo the 
jail; and the otficers of tho jail aie to be careful to eiiforco a strict observame of tins 
prohibition. Jail rules, sect 0, para 23. 

2048. The prisoners are not to be permitted to give any money, or to give, sell, or 
exchange any property whatever to any person attached to the jail, or any public oflScer o 
whatever denomination. Jail rules, sect. 9, para. 21. 

2043. In all cases of suicide among the prisoners in the jail, an inquCTt is to be held 
on the body, and an inquiry tnade into the circumstances of the case, with the view of 

„,«,dning -h., «..y h.v. W .» 0.= ^ 

inquiry is to be regularly reported to the court of circuit C. 0. No. 137 of^ ^ 
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2044. Tlie magistrate is authorized and enjoined, whenevw the number of prisonera 
is greater than can be conveniently accommodated in the proper jail, to hire without 
previous application to government any suitable buildings which may bo procurable, or to 
accommodate a portion of the prisoners in tents or boats, or to incur such expense as may 
be necessary to provide in any other manner for the temporary shelter and safe custody of 
the prisoners. On such occasions, the magistrate is forthwith to report the arrangements 
he adopts for the information of government, explaining at the same time the cause of 
any sudden augmentation in the number of prisoners which has rendered such tem- 
porary arrangement necessary. C. O. No. 285 of vol. 1. 

2045. Slprious consequences have, in some instances, been experienced from a want of 
proper attention, on the part of the magistrate, to the crowded state of the jails. A ma- 
gistrate cannot be justified in crowding together a greater number of prisoners than the 
place of confinement will conveniently hold. His duty, in regard to prisoners in his 
charge, is to detniu them in custody according to law ; and every pain he inflicts on those 
persons, beyond that which is required by law, is illegal punishment C. 0. Nos. 114, and 
165 of vol. 1 ; ^d No. 68 of vol. 2. 

2046. In such case the session judge is at liberty to authorize the construction of 
kutclia buildings for the custody of the surplus prisoners ; but tliose only, whose terms of 
imprisonment do not exceed six months, should be confined in such temporary buildings. 
A report is to bo made to government on every such occasion. 0. O. No. 74 of voL 3. 

2047. Every evening at sun-set, the whole of the convicts on the roads, without dis- 
tinction, are to bo secured with a chain passed through the ring of their fetters, and fasten- 
ed on the outside of the but or tent with a padlock ; but more than ten, or at the utmost 
twenty convicts are nut to be secured with the same chain. The chain is to be made light, 
and put through the fetters whilst the prisoners are standing, in such a manner as not to 
prevent their moving together with facility on an alarm of fire. The hut or tent in which 
the prisoners are confined at night, should also have a convenient number of doors tor 
their speedy removal in the event of fire ; and every precaution should be taken to prevent 
so serious an accident, especially by using lanthorns to inclose any lamps that are 
kept burning or occasionally lighted during the night. The sentries at each relief are to 
examine the statu of the locks and chains, and ascertiun that they are not filed or loosened. 
Jail rules, sect. 9, paras. 33, and 34. C. 0. No. 183 of vol. 1. 

2048. Separate apartments in the jails are to be allotted for the following descriptions 
of prisoners : 

Prisoners under sentence of death. 

Prisoners sentenced to confinement by the sessions court or the nizamut adawlut 
(.or by magistrate for heinous offences]. 

Prisonors committed to take their trial before the sessions court. 

Prisoners sentenced to confinement by the magistrate for petty crimes or 
misdemeanors cognizable by him [i. «. under 4he powers fint conferred on 
magistrates in this regulation]. 

And as the crimes proved or alleged against the second or third description of prisoners 



BOOK II.— OHABTBB VI. — BBOTION I.— nTAIL DISCIPLINE. 


369 


must be of different degrees of atrocity, the magistrates aro required to separate those 
found guilty or accused of heinous crimes from those convicted of or charged with crimes 
of less magnitude. They are likewise to separate the male from female prisoners, so as to 
prevent their having any communication with each other; and the rules for keeping apart 
the several descriptions of the former are applicable also to the latter. The magistrates 
are further enjoined to endeavour to prevent drunkenness, gaming, and other immoralities, 
being practised in the jail. Beng. Reg. IX. 1793, sect 21. Ced. Prov. Reg. VI. 1803, 
sect 21. 

2049. A similar distinction should be observed in the employment on the public 
roads, or other public works, of prisoners sentenced by the magistrate and of those sentenced 
by the courts of session. G. O. No. 45 of vol. 1. 

2050. The different wards of the jail are to be appropriated, as far as may be practi- 
cable, to the particular descriptions of prisoners who are required to be kept separate 
under the above rulea The different classes of prisoners arc on no account to be per- 
mitted any intercourse: and the magistrates ai'e required to be particularly careful 
that persons in confinement fur examination bo never imprisoned in the saUic ward with 
prisoners under sentences of punishment. Jail rules, sect. 9, para. I.*). 

2051. All prisoners detained in custody for security only, more ospccially such as 
are not confined as notorious robbers or on suspicion of robbery, aro to be kept, as 
far as possible, distinct from prisoners convicted of specific offences. C. 0. No. 1 1 6 of 
vol 1. 

2052. All prisoners exempted, or declared entitled to exemption ll'om labor on 
payment of a fine, under cl. I, sect 3, Reg. II. 1834, are to be kept separa^t , . ■ f-'’* i" 
practicable, both in and out of the jail, from convicts under sentence of labor m irom ; anil 
inagiatfftt nn , and superintendents of prisoners, and their suburdinato id’, ir" fit ‘ 
careful to prevent all communication between the two classus. Reg. II. 1H34, set t it 
cl. 2. 

2053 The magistrate must at all times pay particular attention to the luiportnnt 
object of separating the prisoners as directed above, and the session judgo should see that 
it is observed. C. O. No. 98 of vol. 1. 

2054. The jail should be erected on a high and dry site, the floor to bo v'dl rnisod 
from the ground, with flues underneath, to keep the wards dry ; and the wails of the wards 
should be lofty. Ventilation is a point of such vital importance, that every measure which 
can bo adopted should be carried into effect ; for, in proportion to the parity and airiness 
of the wards will bo the health of the convicts. There should therefore bo ventilators in 
the upper part of the wall, and spacious iron-barred openings on the ground floors, witii 
an un <*»«6nad area on the outside. The privies should be exterior to the walls of tho wards ; 
and a corridor or passage should lead from the ward to tho privy, with a wooden door at 
the entrance ; and in the side walls of the privy should be open spaces secured with 
strong iron bars. A quantity of limo should be daily allowed for their purification. 
0. 0. No. U6of voL 3. 
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2055. The military board have authorized the white*washiQ/{ of jail warda once in 
every quarter if necessary, and oftener on emergencies, on a written application to that effect 
being addressed by the officer in charge of the jail to the executive engineer of the 
division. The officers having charge of jails will therefore bo held responsible for their 
being kept in pure and cleanly condition ; and prisoners should be prevented as far as 
possible from defiling the walls. C. O. Nos. 167, and 170 of voL 3. Jail rules, sect. 7, 
parfu 1. 

2056. As the most serious consequences may be experienced from want of due atten^ 
tion to cleanliness in the wards, the government will hold any magistrate highly repre- 
hensible, who is inattentive to this important part of Jiis public duty. 0. 0. No. 107 
of vol. 1. 

2057. The most advantageous plan for providing means of daily ablution to the pri- 
soners, is that of a good sized tank in the immediate neighbourhood of the jail, but out- 
side the walls. The practice of bathing within the walls in the well from which water is 
drawn ibr drinking is open to objection, on account both of its impairing the quality of the 
water fur drinking, and of rendering the inside of tlie jail wet and dirty. A tank should 
bo dug 120 feet square and !0 feet deep, >vhich woukl be large enough for the purpose, 
and would retain water throughout the year, liut whenever diflSc4ilties still remain for 
procuring the means of ablution for tho prisoners in the vicinity of the jail, it is almost 
always ])racticable to allow them these moans during the interval of labor, which they 
enjoy in tho middle of the day. 0. O. No. 161 of vol. 3. 

" 2()5H. As lurtlier connected with the liealth of the prisoners, the importance of 
providing means for tluir more frequent ablutions and greater personal cleanliness is 
wortliy of notice, as exemplified in the salutary effect produced on the health of the 
Ca>Mipore convicts from the permission given thorn to bathe in a tank adjacent to the 
prison. The attention of the magistrates is directed to this subject. C. O. No. 88 of 
vol 3, para. 7. 

2t)5}). It is tlie })articular duty of the jailor, and deputy jailor, and other officers 
of the j.Qil, under such rules and orders as are piescrilied by the magistrate^ to prevent 
the water in the wells fioni being polluted. Jail rules, sect, 7, para. 3. 

2060. The linen of the prisoners is to be regularly washed at stated periods. 
Jail rules, sect 7, para. 2. 

2061. In tho event of any convict complaining of sores or sicknesn^ he is to be 
sent to tlie hospital, and put on the sick li^t, if really indisposed. Jail rules, sect 7, 
para. 7. 

2062. In the wreekly inspection of the jail made by the surgeon of the station, he U to 
be caioiu) to see that all prisoners who are actually sick, and require medical attendance, 
are removed immediately to the infirmary. Jail rules, sect 7, para. 4» 

2063. Tlie native doctor is to reside in the vicinity of the jail. Jail rules, sect. 7, 
para. 5. 


Native doctor 
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2064. A sufficient nuiiiber of charpoys^ or beds^ of the common construction, are to be 
provided for the accommodation of the sick confined in the infirmary. Jail rules, sect. 7, 
para. 6. 

2065. Whenever the surgeon or native doctbr may judge it necessary to take off a 
prisoner’s fetters, in consequence of sores or illness, information is to be given to the jailor, 
and the fetters are to be taken off in his presence. The jailor is also to report Uio cir- 
cumstances of the case to the magistrate. Jail rules, sect. 7, para. 8. 

2066. When endemic cholera breaks out in the jail, the whole or a portion of the 
convicts are to be removed to a healthy spot in the district ; which was found very bene- 
ficial in one instance when its attacks were very fatal in the insane hospital at Moorshe- 
dabad. C. O. No. 320 of vol. 1 ; and No. 145 of vol. 3. 

2067. Whenever convenient modes of transport arc available, and it appears proper 
to forward prisoners at the head-quarters of sub-divisions to tho sndder stations for inodioal 
treatment in serious cases, the officers in charge are to make the necessary arrangements 
for carriage and escort Prisoners whose sentences expire, whilst under leeatment at the 
sudder hospitals, are to have the option of being immediately released or of remaining in 
hospital till cured. — Civil surgeons arc to supply officers in charge of sub-divisions with 
cholera medicines and simple directions for using them. Uesolutiou Govt Bengal^ 
May 20, 1846. 

2068. The civil surgeons are required to transmit quarterly to the medical board 
statements of the sick and of casualties, for such instructions as that board may see lit to 
issue to tliem, or for such report to go\ernment as circumstances appear to require* magis- 
trates are to give every assistance to the surgeons. C« 0. No. 132 of vol. 1. 

2069. Magistrates are to give the assistance of the writers and riioimriirs ou 
establishments to the surgeons, to enable them to prepare the periodical rc}K>rts requireu 
of tliem on the state of the hospitals and jail. C. O. No. 138 of vol. I . 

2070. Whenever the mortality in the jail daring any one month excecj Is one pei coiil , 
the magistrate is to require the medical officer in charge of the jail to put on record, in 
the column of remarks of the monthly statement, his explanation of the cause of iho 
excess, adding his own comments thereon; and m cases of very extraordinary mortality, 
he is to make a special report on the sulject, for transmission to government through 
the seerion judge, who is to append his own observations on the subject 0. 0. No. 167 
of vd. 2) and No. 98 of vol. 3, magistrate’s rules, para. 67. " 
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2071. (Rule I.) Every prisoner in the criminal jail is to be provided daily with dry 
or uncooked rations, and no money is to be paid to tho prisoners on any account whatever. 
One cooked meal is to be supplied before and after labor, during the day, and in quantity 
and variety agreeably to the annexed tabic. The quality of the food is to be under unre> 
mitted supervision. Its preservation by the convict cooks is to be well attended to, and 
care taken that each individual receives bis due share. Water if not at hand and pro- 
curable of good quality from wells, tanks, or river, should be brought by convicts, in 
gurrabs or earthen vessels, from the nearest spot where good water Is procurable, to 
enable the working prisoners to quench their thirst with wholesome drink during the day. 
Prisoners 01*0 to be permitted to take with them the whole or any remaining portion of the 
morning’s cooked meal, and to eat it when inclined during tho period of labor. Kaw or 
parched grain is prohibited/®-) (V.) Money is not on any account to be carried into the 
JaiLW (VI.) No bartering on any account is to bo allowed. The prisoners are to be 
allowed only what is laid down in the subjoined form. (VII.) The medical officer of the 
station is to approve of the musters of the provisions. The musters are to be sealed up 
in bottles or jars, and the contract to be reduced to writing. (VIII.) All the prisoners 
in the criminal jail, those under examination or committed to the sessions only excepted, 
are to be formed into messes. (IX.) Each mess is to consist of 20 men as the standard 
number, and one cook to bo allowed for that number. [This number must vary according 
to circumstances, such as the sufficiency or otherwise of a number of men of the same caste 
to form a mess of 20, or otlier cause. The rule is not intended to he imperative, but to serve 
as a guide to the magistrate in distributing the prisoners into messes. In the formation 
of messes, the prisoners sentenced to labor should be kept separate from those sentenced 
to simple imprisonment. As the labor of tho cooks does not equal that of the other 
convicts, well behaved convicts might he employed as cooks; and a selection should 
be made from the con^’icts sentenced to labor for cooking the food of the convicts 
sentenced to simple imprisonment ; and such cooks should mess with the prlsonws for 
whom they cook.] (X.) Lists of any prisoners of the classes that ought to mess, but who 
for any special cause are exempted from messing, are to be submitted quarterly to govern^ 


(a) In thp opinion of <h« mnlionJ board, (he midday tUBn of parched fmdn, formerly allowed, iartoed tlw 
aerossion of the rary ailmenti which baro caueod the greatest mortality among the pruonera. C. 0. Vo. 143 of 
loL 3. 

(&) “Money alFurds Ike pneonera the daily eiyoymeat of marketing, which would be a great alleviation of 
the punhhmeat of any claas cf men, bat peenharly agreeable to the Indian character. Aa tbia enjoyment baa M 
good moial effect upon the prisoner, and tends to make the penalty of hu crime leaa efilaaidoiit than it ooji^t to 
be, the Sndulgenoc appears in this view an unmixed evU." lbjiertqfth$ Prua* IHteiplim It 

would be to no purpose to prevent marketbig with money, if it were allowed to marjkot with barter. 
C Q. Vo. S8 of (Kill, 3, para 4. 

t \ 
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(fftheaatifejK^alabraofadBtTietareiiitliefaAbito '".Eammir iCt •ardodf' '-idiif; i pre^prencp^p ghee, the magist'atci'i at Lber^ to snbatitute the same qiianti^ of ttu firmer 

d«,aa IS ^eslt OQt of tbe latter under the aboie qnc'^i d table C. 0 Gct* Xiroiber 26, 1844. 

AfilBidIqiuuftUI(^oftobao(X» shonldbealloiivedjand one a^ ^ Jfbet*' ffirew*i.i.^ ^iiidtb cooks require it. 
























m 


Oig JAUS. 


a 


* V. uf^ para S072. 
KmttloynieBt at meM 

MKtlU 


Cooking potk. 

•a 0,Ai>.97^j^ 
vtiL 3. 

Snrgnon'ii vultii. * 


Coatmrtora »nd 
ovntncbi. 


VTwhinguulgltnTmg. 


C«rU<n ex- 

empted from inossini;. 


Rxohenge of rupeea 
ish> pioe 


91M, Wratem 
ShrovlaMK. 

Two rooked metle 
notiUowed. 


ment with a column for remarks, in which the cause of exemption is to be briefly stated, 
[Exemption from mossing should not be allowed for every trivia) cause. Ibe rule is that 
messes be formed, slid the exceptions are to be as few as possible.*] (XI.) In the morning 
when the prisoners go to work, the mess cooks are to be employed in jlrawing water, clean* 
ing the wards, washing the cooking utensils, receiving the rations from the Contractor and 
making the necessary preparations for cooking: after this the cooks are to be employed 
in weeding in the jail. [This ml# points out the mode of employing the cooks, who are 
nut to be sent out with the working gangs. It is probable that objections on the score of 
caste, may be occasionally made by the cooks to cleaning the wards of the jail. These 
will of course meet with proper attention from the magistrates.] (XII.) The magistrates 
are to provide iron degchios or cooking pots, to be proportioned to the size of the messes.* 
(XIll.) Hie surgeon of the station is to see the prisoners at a meal at least once a week, his 
visits to be at irregular intervals and unannounced. (XIV.) A public register is to be kept 
by tlic surgeon of his \ isits, in which arc to be entered any remarks he may consider necessary 
regarding the dieting of the prisoners. It is the duty of the session judgo to see that this 
tegfster is rogtilariy kept up. (XV.) Contractors are to be allowed to build store-houses 
for their grain on any government ground near the jail, and provided the contract is duly 
performed one year by the individual erecting the <inme, one half of the cost of the store- 
house is to be defrayed by government. [The contract system for providing the food at a 
fixed rate all tlie year round should bo had recourse to where it is practicable. Tlie 
contract should be in«de with due regard to economy on the one band, so as to protect 
the government against unnwlluary expense, and on the other to the health of the 
prisoner, so as to ensure forjllm the full allowance fixed by government for hh daily . 
ration.] (XVI.) In addition to the standard ration, one pice [per week] is to be allowed 
for each .prisoner for washing and shaving. (Ji^VII.) All washing and shaving to he per- 
formed by contract. [The foregoing rules are to be considered applicable in their full extent 
to the mulo convicts only. The magistrate may enforce them as far as he is able in 
regard to female convicts also; but the small number of female prisoners in most of the 
jails u ill, in many instances, render the application of them impracticable.] C. O. Nos. 89, 
and l4o of voL 3. 

2072. Prisoners under examination, and prisoners sentenced to simple imprisonment 
without labor, are exempted from the ration and messing system ; and are to receive a 
money allowance as formerly. C. 0. Uovt Bengal No. 861, April 1, 1846. 

2073. The treasurer is not to be allowed to derive any profits from the exchange 
into pice of rupees disbursed fur the diet allowance of piison^rs. The pice, at whatever 
rate they are procurable, are to be dtlargoJi for at thn actual rate at which they are 
purchased. C. 0. No. 270 of voL 1. 

* 

2074. The scheme proposed by tbo medical board of allowing to prisoners two cooked 
meals daily, is rejected, as involving the ocenpation of too much time, and bring inoom- 
patiblo with the due exertion of convict labor, and as being opposed to the habits of the 
laboring classes of whom the inmates of jails are for the most part composed. The 
daily ration is 12 chittacks (60 sicca weight), that is, each convict is to receive 10 


IMIgr ratKMi, 



BOOK II, CHAPTfiR ri, — $£CT)OII 11.— -DIET AND CLOTHING. 


375 


chittacks of wheat flourfoj, and 2 chittacka of dall daily, the latter to be replaced by an 
equivalent portion of vegetables, or rice, every second or third day, at the discretion of 
the magistrate* A conditional discretion is also given to magistrates, in coinmunicatiun 
with the civil surgeon, and with the assent of that officer, to increase this allowance to 
convicts subjected to hard work on the roads and exposed to the ardor of the sun, in 'any 
measure within the limit of one seer, — whenever there is good ttason to conclude tliat 
failure of health and strength in such prisoners is connected with the insufficient quantity 
of food allowed them. The scale of diet within that limit should be varied according to 
the age, sox of, and amount of labor exacted from, the prisoners. This discretion is to bo 
exercised with caution, and only in manifest cases of exigency, and its ellbct watched, that 
means may be afforded for judging whether improvement in the ai^nitary state of tlie 
prisoners to whom the indulgence is ex^nded is the consequence. Whenever a magis- 
trate acts on this discretion, he is to report having done so for the information of govern- 
ment, submitting at the same time copies of any correspondence with the medical officer 
or other public authority, which have passed, as well as of any opinion, that has boc^n 
recorded on the subject of the adequacy, or otherwise, of the ration of | of a seer daily. 
In addition to this ration a small quantity of salt, from to ^ a chittack, is to be served 
out to each prisoner daily as an indulgence, and to be so explained ; — 2 chittacks of ghee, 
^ a chittack of red or black pepper, and ^ a chittack of tobacco are likew ise to be distri- 
buted to each weekly. The daily allowance of wood is limited to 1 scer, but can be 
issued in even less quantities, according as experience shows the amount re(|insitc fur 
cooking the above quantity of food; and it is the duty of the officer in cliarge of the jail 
to see that no superfluous issue or subsequent waste occurs in this article oi e\[)endituro. 
The practice of allowing prisoners to barter portious of tlteir ration of otta for other food 
is jirobibitcd. The whole of the above articles are tokc nerved out to the convut^ 
other article of food or luxury being strictly excluded from the interior of the pnnon, where 
no bunnea or shop of any sort is to he located. Under this rule, properly cntojcedr u 
portion of the ration will of courso be exclungeabic, nor will any means be attainable to a 
convict for exchanging If so inclined. In no case is a depuituiv tiom tliib rule to be 
allowed except under direct instructions from the civil surgeon, whose roquiMtiou must be 
made through the magistrate, and not in any w'ay direct to liic darogah himself. J'hc 
hospital is also of course excepted from the operation of this general rule. Barbers and 
wasiiermen are to be entertained on the part of government, and pice are not t<it be given 
to the prisoners for such purposes; but it is expected that the charge on this account 
should nut exceed the aggregate amount of the allowance of a pice per week per man for- 
merly paid. Magistrates are to encourage the system of messing as far as they dibcreetly 
can, without having recourse to meashfres of compulsion, which they are distinctly to 

(a) “ Th« tsriDB of the contract are to supply per rupee SI soers of while wheat (daoodee), which is the most 
expensiYe grain in the market, and rarely indulged in by natives. It comes from the north ward in small quantities, 
and what my contractor calls white wheat, is a mixture of bad daoodee and good lulUa. The last is the red 
wheat, equally nutritious, which comes in great quantities firom the southward. It is usually ccusumod b> qatues 
of all ranks, and sells in the bazar for a seer, or a seer and a half below the price of white wheat, in wood alone, 
by adopting the use of convict labor in breaking it up. 1 shall be enabled to decrease the pnee neatly one halt 
^Ettraetfim reftortqfMr. T,P, Woodcock, MoffutraU of iiovL March Isi, I ’43. 
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understand must not, until further orders, on any account be resorted to. Government 
are of opinion that this measure ought not to be compulsorily enforced, if there be any 
good ground to believe that it will offend or violate the religions prejudices of the priso- 
ners, or injure the future prospecte of those who are subjected to temporary imprison- 
inont ; while, on the other hand, should the real ground of opposition be repugnance to 
relinquish a practice which tends to lighten the irksomeness of confinement in jail, such 
an objection ought to be at once set aside. C. 0. Nos. 88, 107, 111, and 168 of voL 3. 

2075. The plan of purchasing the wheat needed for consumption through a trusty 
agent, and having it ground inside the jail by the prisoners themselves, is a valuaj^e 
means of providing good nutritious diet in the place of adulterated food, and thus con- 
ducing to the improved health of the prisoners. But it must be borne in mind that trust- 
worthy superintendence, and the unrelaxed personal exertions and scrutiny of the magis- 
terial and medical authorities, aro essential conditions of its success. C. 0. No 88 of 
vol. 3. para. 5. 

2076. The blankets, or other clothes annually allowed to the prisoners, are to be 

served out at stated periods, and an account rendered of the old ones : care also is to be 
taken that tlie prisoners do not sell or dispose of them in any way. Jail rules* sect. 9< 
para. 25. , 

2077. All prisoners in confineinont during the cold season are to be furnished with 
blankets ; but prisoners confined for short periods, when discharged, are to bo required to 
give them up. The returned blankets, unless rendered unfit for use, are to be re-issued to 
other prisoners in similar predicament Blankets should invariably be issued on or before 
the 15th of October. 0. O. No. 207 of vol. 2 ; and Na 93 of vol. 3. 
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2078. There is no pnblisliod oidor specifying the quantity or description of clothing 
allowed to convicts. C. 0. No. 1 69 of vol. 1 calls upon the magistrates to report whether mats 
and additional clothing are necessary fur the prisoners daring winter, bnt the result of the 
enquiries does not appear. In that order is given an opinion of the medical board opposing 
decidedly the use of mud floors for the wards, wliich no care anif attention can keep clean, 
or perhaps prevent from becoming sources of disease during certain seasons of the year, 
more especially when jails, as must occasionally happen, are crowded with prisoners.” 

2079. The several magistrates throughout the lower and western provinces are 
authorized to furnish to the prisoners under examination, or committed for trial, and 
generally to all other prisoners who may from indigcnco be unable to supply themselves, 
the same quantity and description of clothing as is at present, or may hereafter be^ autho- 
rized for those prisoners who are strictly denominated convicts. The magistrate is to exer- 
cise his discretion in fumisliing sudi articles for the prisoners above uQuded to» with refer- 
ence to their real wants and necessities, whether at the time at which the prisoners are 
first brought in, or at any other periods daring their confinement, The magistrates of 
the several stations within the western provinces are authorised to furnish e»»* « e ll y 
additional blanket 0. 0. No. 209 of vol. 1. 
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SECTION III. 

OF FETTERS AND OFFENCES. 


2080. In all cases wherein no specific orders are issaed, either by the nizamut adaw- 
lut or the sessions court, for the confinement of a prisoner with or without irons, the magis- 
trate is at liberty to exorcise his own discretion, and to direct the prisoner to be confined 
in fetters or not, according as the same appears to him proper or necessary fur his safe 
custody, from the nature and circumstances of the case, considered with the prisoner’s rank 

and former condition in life. 0. 0. No. 122 of vol. 1. 

* 

2081. So, the magistrates may use their discretion in imposing fetters on native sol- 
diers and camp-followers, who are made over tu the civil authorities to undergo sentences 
of imprisonment adjudged against them by courts martial C. 0. No. 155 of vol. 3. 

2082. The rules of sect 3, Keg. II. 1834 (which exempt prisoners from labor in cer- 
tain cases on payment of a fine) do not interfere with tlie general discretion vested in 
magistrates of imposing fetters, or otherwise restraining refractory prisoners. Keg. II. 1 834, 
sect. 4. 

2083. The magistrates are not to impose fetters on ‘persons confined for misdemea- 
nors, except in the event of special necessity arising out of bad conduct of the ofibndcr 
during his imprisonment, which may make such restraint indispensable for his security . 
when, therefore, the magistrate places fetters under this restriction on any person con\ i.-u I 
of misdemeanor, he is to record on his proceedings the grounds of the measiue in each 
case. C. 0. lateer provinces, Nos. 217 and 223; Wi stern prsvmm. No. 224 of vol ) 

2084. Female prisomers are not to be subjected to irons, except in cases where some 
special necessity exists for their use, as a precautionary measure, such as by iv of secu- 
rity to prevent escape. C. O. No. 31 of vol 3. 

2085. The fetters generally used in the public jails are to be of a light and uniform 
construction; and no fetters exceeding the usual size and weight are to be put upon a 
prisoner without tiie special sanction of the magistrate. Jail rules, sect 9, para. lo. 

2086. The fetters are to consist of two bars connected by a moveable ring, and fasten- 
ed to the legs by rings in such a manner as to allow sufficient freedom of motion ; and 
those in ordbary use are not to exceed in weight one seer and a half, the seer being 
that of eighty siccas. The magistrate may cause fetters of less weight to be used 
whenever it appears safe and proper, with reference to a prismeris age, size, strength, 

of hfn HK or to his general behaviour and character. This rule, however, is not 
Ty f u n * to preclude the use of heavier fetters in cases of an attempt to escape, or disorderly 
conduct, for which the substitution of heavy fetters is expressly authorized by section 
6, Reg. XIV. 1816. 0. 0. No. 207 of vol. 1. 
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2087. In order to protect the legs of the convicts from ulceration in consequence 
of the friction of the fetters, the magistrate is directed to cause every convict in the jail, 
confined in fetters, to wear leather gaiters or mozehs, extending a few inches above the 
ankle ; and to enjoin the guards to be careful tliat the convicts do not take them oflp wliile 
out at their work. Oare is to be taken that the rings of the fetters, placed on newly 
admitted convicts, are quite clean, and freed from all asperities arising from dirt or rust 
or carelessness in the original construction. If ulceration ensues at any time, the fetters 
should be immediately removed. Magistrates are at liberty to use their discretion in 
substituting chains for the long iron links generally in use; but it seems doubtful whether 
the security of the prisoners might not bo diminished by the adoption of chains,— >a8 the 
chains might be sooner cut through, unless the links were made of a thickness which 
would add materially to their weight. C. 0. Nos. 38, and 95 of vol. 2. 

2088. Handcuffs and nock-chains may bo used occasionally for prisoners evincing 
a refractory disposition ; but except in cases of emergency, the necessity for them is to 
be previously reported for the orders of the magistrate. Jail rules, sect 9, para. 11. 

2089. The construction of substantial jails in each jurisdiction having rendered it 
unnecessary for the safe custody of prisoners in such jails that they should be confined in 
stocks, except in special cases of exigency, the ordinary use of stocks in the public jails 
is strictly prohibited. If at any time a magistrates under special circumstances, consi- 
ders tile tein}K>rary use of stocks to be indispensably requisite fur the custody of any of 
the prisoners under his charge, he is authorized to diiect the same; but is immediately 
to transmit a full report of the case for the information and orders of the session judge* 
C. O. No. 183 of vol. 1. 

2090. The jailor is not without a special order from the magistrate to take oft' the 
irons of any prisoner, except in case of any sudden emergency not admitting of the delay 
of a reference to tiie magistrate, or when prisoners are confined in the infirmary in too 
weak a sute to liear the weight of their irons ; and such cases, when th^ occur, are to be 
immediately reported to the magistrate. Jail rules, sect 9, para. 13. 

2091. The fetters of the prisoners are to be examined by the jailor or his deputy 
before they are put into the ward. And he is at the same time to enjoin on the convicts the 
necessity of keeping the rings clean, and to bring to the notice of the magistrate any instances 
of their disobeying this older. C. O. No. 95 of vol. 2. Jail rules, soct 9, para. 12. 

2092. Any convict who is found to have loosened his irons, is to be fettered with 
handcuffs and neck-chains. Jail rules, sett. 9, para. 32. 

2093. If any prisoner makes a riot and disturbance, or attempts to resist any of the 
guard, ho is immediately to be put in chains and handcufA, and the cireumstances of the 
case are to bo reported to the magistrate. Jail rules, sect 9, para. 27. 

2094. For the pnr{> 08 e of enabling the magistrate to maintain good order and disci- 
pline among the prisoners confined in the public jails, or other authorized places of con- 
finemeht, and to enforce a duo obsei vance of the prescribed rules by the employment of 
the prisoners under their charge, they are vested with .authority to punish, on a summery 
inquiry, the oSences below specified, lleg. XIV. 1816, sect 4. 
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2095. A contumacious refusal to work by any prisoner sentenced to hard labor, 
or though not so sentenced who is subject to labor under any |)rovision in the regu- 
lations, or under the discretion declared to be vested in the magistrate, by the orders of 
the court of nizamut adawlut, with respect to prisoners not o^eml)tcd from labor by 
the sentences of the criminal courts, and not incapable of bodily labor from age, sickness, 
or other infirmity. Reg. XIV. 1816, sect. 5, cl. 1. 

2096. Wilful neglect and indolence in the performance of any prescribed work by a 
prisoner subject to labor, as described in the above clause, especially after previous 
admonition. Reg. XIV. 1816, sect 5, cl. 2. 

2097. Wilful disobedience to any of the written rules for the observance of prisoners 
and internal economy of a public jail, which have been translated into tlic current 
language of the country, and suspended on a board within the jail for general information, 
as directed in the printed jail rules now in force. Reg. XIV. 1816, sect o, cl. 3. 

2098. Refractory behaviour by prisoners; such as resistance to the jailor, guards, or 
other public officers, in the regular discharge ui their proper iuiii lions; abusive language 
to any such officers; and generally, any culpable behaviour towards them whicli riot's m>t 
involve a seiious act of criminality, such as cannot be duly punished by the magistiates, 
and should therefore be brought before the sessions court. Keg. XI 1816, sect. 5, 
cl. 4. 

2090, Any other instance of disorderly conduct by a prisoner; such as not, insurrec- 
tion, attempt to escape, taking ofl*, or loosening or attempting to loosen by hhiig, cutting 
or otherwise, his own irons, or those of other prisoners, with a view^ to escape; conspinng 
wdtli other prisoners for the purpose of insurrection or es(M|)e, or for .iny other criniiiul 
purpose; abusing or assaulting another pi isoner; andgencralh ativ imscoiiduc * • * 

by a prisoner whilst in custod}, winch under the regulations in ioice, or irom its aggru 
vated nature, Joes not exceed the competency of the magistrate, and i* tn i un 
properly cognizable by the sessions court, Reg. XIV. 1810, sect. 5, cl. 5- 

2100. Prisoners disabling themselves for labor are guilty ul a bie.n \\ prison disci- 
pline, and as such are punishable by the raagistralo under tho general ruli s U\ i h for 
the management of public jails. Clonst. No. 1 152. 

2101. The powers vested in the magistrates for the pumshinont of the oftencos spe/ b 
fied in the preceding section, which on a summary inquiry ajipcar to have been am* 
mitted by any of the prisoners under their charge, arc declaied to be as follows; due 
regard being had to the nature of the offence, the condition of the prisoner, aud every 
other just consideration applicable to the case. Reg. XIV. 1816, sect. 6, cl. 1. 

2102. In cases of a contumacious refusal to work, or of wilful neglect and indolence 
m the performance of any prescribed work, within tho first and second clause of section 
5 of this regulation, the magistrate may cause the prisoner to bo moderately corrected 
with a rattan [in certain casei^ see below] ; and in the instance of a prisoner’s pertinaci- 
ously refusing to work, may likewise order his diet allowance to be reduced, in such degree 
as is consistent with his support, until ho performs the work required from him. Reg. XIV . 
1816, sect 6, cl. 2. 
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2103. The offences specified in the third, fourth, and fifth clauses of the preceding 
section arc punisliablo, according to tlie nature and circumstances of the case, by stripes >vitb 
a rattan, not exceeding the general limitation prescribed for this mode of punishment by 
a magistrate, viz. thirty rattans [in certain cases, see below], or by close and as far as 
practicable by solitary confinement ; or when a prisoner has attempted to escape, by the 
substitution of heavy fetters for those in ordinary use, which are directed by the jail rules 
to be of a light and uniform construction ; by the temporary addition of neck chains of a 
moderate weight, when the prisoner has been refractory or turbulent, or guilty of any act 
of violence; and in aggravated or emergent cases of this nature, by the further restraint 
of handcuffs, whilst such restraint, which is never to be imposed without necessity, 
aj)pcars to be requisite for the safeguard of the prisoner, or to prevent his doing mischief to 
others. Reg. XIV. 1816, sect. 6, cl. 3. 

2104. The provisions of cl. 1, sect 2, Reg. II. 1834 (which rescinds the power to pass 
sentence of corporal punishment) do not oAcnipt convicts sentenced to labor in irons from 
.s .ch moderate corporal punishment during tlicir imprisonment, as is unavoidable for the 
maintenance of the discipline of the jails. Reg. II. 1834, sect. 6. 

2105. linder the above pnnibion, all offences which .are opposed to t))(» maintenance 
of clisciplino in the public jails (as those < numeral cd m M^ct. 5, Keg. XIV. 1816) are, 
when coinmitted by convicts sentenced to labor in irons, punishable with stripes : but it is 
to l»e boriK in mind, that such pumshincnt must be moderate, and that it should be 
inlhcted only wdien it is thought lo he unuvoKlahle fur the maintenance of the discipline of 
tlie jails.('*^ (a U. No, 14, November 13, 1846. 

2106. Corporal jmnishinont is to be inflicted in the presence either of the magistrate 
or of his assistant; and the office of supeuiitcndiug the infliction of stripes is never to be 
deputeil to a native ministerial officer. C. O. No. 59 ot vol. 2. 

2 1 1)7. No fiMiiale is to bo sentenced to eorjionil punishment by stripes. Reg XII. 1 825, 
sect. 3. 

2108. The ])Owers vested in magistrates by the above rules may, of course, be exor- 
cised by joint magistrates, and assistant magistrat(\s, who are not stationed at the same 
place with the magistrates, and who under the general regulations arc invested with the 
auiliority of magistrates, with respect to prisoners under their immediate charge. The 
niaizislrates are further empowered to refer to their assistants at the sudder stations any 
(‘ases within the provisions of this regulation; observing the rule prescribed in section 21, 
Reg. IX. 1807*, viz. that the order of reference direct whether the assistant is to submit 
his proceedings for the magistrate’s decision, or to pass his own detemination on the case 
rel'erred to him. If the assistant be authorized to determine the case J'cferred to hjim, he is 
empowered to {lass the same order as might have been passed by the magistrate; but his 
decision is open to revision [on appealf] by the magistrate, if the latter see cause for it, as 

(ri) TUih order ruscllld^ C. O No. ] of vol. a, which made it imperative that the corporal puniahment Hhouhl 
be mfiicted at the moment, followiug ho immediately on the offence, as to deter others by the three of i*3Uimp1ie. 
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provided in the section above cited with respect to all judgments passed by the assistant 
to a magistrate, who is not vested with the full powers of magistrate. Reg. XIV. 1816, 
sect. 7. 

2109. If in any case the magistrate considers the punishment lie is authorized to 
inflict inadequate to the offence, he is to commit the priaouers to take their trial before the 
sessions court. Const. No. 85. 

2110. Prisoners punished by the magistrate for breach of jail discipline cannot be 
committed to the sessions for the same offence, as any further punishment would be 
cumulative and therefore illegal. N. A. R. vol. 6, page 58. 

2111. A prisoner confined in jail under sentence of 7 jears’ imprisonment witlioiit 
labor, was convicted of making an assault on the magistrate, while in the execution of his 
duty ; and sentenced to receive 15 corahs, and to bo imprisoned in handc'ufifs and fetteis 
for the space of 7 years in addition to his former scmtenco, and to be kept to liard labor 
but the magistrate was allowed to relax the restraint of handcuffs, whenever from tlie 
prisoner’s behaviour he might coividei it sah* to do so. N. A. U ^ol. 1, pige 

2112. It is not competent to a session judge to award stripes nndei s(»rt. b, Reff. 11. 
1834, that power being vested solely in the magistrate for the inainlenance of discipline in 
the jail. Const. No. 1302. 

2113. It is not necessary to make a detailed record ol’ the CMdenee, or of any part 
of the proceedings held in the siinunaiy inquiries authori/ed by thi« regulation, nor is it 
requisite to examine witnesses upon oath, except in cases of a senin^ natiue, imohmir 
offences specifically provided for by the general rules in force lor tlu‘ adinimstnition oi 
criminal justice. But a record is to bo kept of everv summui} convittiuii and punishment, 
stating the name of the prisoner, the offence charged against him, llio ub i.iu « 
evidence and conviction ; or tlu* magistrate’s personal v lew w lien the facts (’f the case have 
taken place within Ids view ; and the pmiidmient ordered with tlu laU oi tie n» o 

be signed by the public officer bv whi»iu it is |)a^sed The locurd so aul hen heated n lo 
be kept ready for the inspection of the session judge on his visilmg ti»o »)iJ tlia^ a refer- 
ence may be made to it in the event of any compiamts being preferred in ^ 

Should the session judge see rauso to disapprove t!ie order of a magistratt% oi his assistimt 
in any instance, he is to notice the same to the magistrate, wnth an\ instructnms wimh 
appear necessary, and are consistent with the regulations in force ; or if tlic magistrate, oi 
his assistant, appears in any instance to have been guilty of any gross neglect, oi other 
misconduct, such as is required to bo reported to the nizamut adawlut by sect. 63, Rt*g. 
IX 1793 (Ced /Vew. sect. 30, Reg. VII. 1803)* or by any other regulation in force, 
the judge after calling for any requisite explanation is to report iJie same accordingly. 
Reg. XIV. 1816, sect. 8. 
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SECTION IV. 

OP ESCAPE. 


2114. The maf^istratc is to keep up, and regularly revise, in the venlaonlar language, 
a register of the names of convicts who have broken jail, or have otherwise effected their 
escape, in the form No. 1 of Appendix B. A copy of this register is to be forwarded on 
the 1st of January and the 1st of July in each year, to the superintendent of police 
Beg. III. 1812, sect. 9, cl. 1 and 2. 

2115. To prevent the escape of prisoners from jail by feigning themselves dead, tlic 
magistrate is not to allow tho removal of the bodies of prisoners who die in jail, until an 
inquest has been held on them by tho native surgeon of the station, and such other 
persons as tlie magistrate appoints for the purpose, and the result of such inquest regularly 
reported. C. 0. No. 26 of vol. 1. 

2116. In any case in which there appears to the native doctor, or other officers asso> 
dated v ith him, to be the slightest doubt with regard to the actual death of a prisoner, 
tho body is not to be removed until it has been examined by the civil surgeon himself. 
But surgeons arc not to be required to inspect previously to their removal the bodies of 
all prisoners leiwrted to have died in the jail. (J. O. No. 204 of voL 1. 

2117. All proceedings hold by magistrates in regard to tho escape of prisoners, as 
well as any proceedings respecting the conduct of tho guards from whose custody the 
oscajie has been effucted, are to be submilled for the inspertion and orders of the session 
judge. Reg. XVII. 1816, sect 14, ol. 1. Const. No. 1162. 

2118. The magistrates arc to communicate to the superintendents of police of their 
respective divisions all instances of convicts breaking jail before the expiration of the 
])er)od of their sentences, as w ell as every instance in which a prisoner in custody, during 
examination or commitment for trial, or under reejuisition of security for good behaviour, 
effects Ills tscajie, transmitting for the inlurmalion of the superintendent of police a copy 
or extract of tiie proceedings hulden by them oil such oceauon, together with infor- 
mal'oii of the tiieasurcs taken to re-appreiiend the persons 'vho have escaped; and stating 
at the same time whethei ui their opinion it is advisable to offer any reward for tho 
iv>appieliensIon of such [tersons, and it so, tho amount of such reward. Bog. XVII. 
1816, sect. U, d 2. 

2119. Tile reports regarding the escajic of prisoners to tlie session judges and the 
sui>erintendents of police, required from magistrates by the above provisions are to be 
forwarded a^ lioretofore [before tiie passing if Act XVIII. I844j. But the power of 
sanctioniiiiT rewanls for the rc-apprehcnsion of escaped prisoners is truusferred from the 
snperinteii(ients of police to the magistrates, who are authorised to proclaim rewards 
in such cases to the extent of 50 rupees. In cases whore it is deemed expedient to offbr 
a hifi'hcr rciv ard th.an the above, the magistrate are to report the circumstances direct 
to government for its sanction. In cases however in which heinous offenders have 
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escftpedi ot on occasions^'^of emergency, the magistrates are to exercise a discretion, as 
heretotore, in offering a reward not exceeding 100 rupees, reporting the offer for the 
confirmation of government Govt Bengal C. O. No. 1072, Oct 10, 1844, para 9. 

9120 . In the western promnees magistrates are required, on the escape of a convict 
for whose rc-apprehension a reward has been sanctioned of 100 rupees or upwards, to 
forward without delay a notification in prescribed form (No. 17 of Appendix C) for 
publication in the Agra government gazette, accompanying the same with a translation 
into Oordoo, to the government translator. G O. No. 105 of vol. 3, 

2121. The superintendent of police is to employ, in concert with the magistrate, the 
means which he considers best adapted to effect tlic re-apprehension of the offender. Reg. 
XVIL 1816, sect 14, cl 3. 

2122. The cases of convicts, or of prisoners ordered to be confined till they give secu- 
rity for good behaviour, who effect tljcir escape while under sentence, or order of im- 
))riaontnent, from a jail or other place of confiiicincnt, or from the custody of their guards, 
are cognizable by the magistrate; and ujxm conviction, the magistrate is oiupowered 
to sentence the offenders to corporal punishment not exceeding tliirty stripes with 
a rattan, and {if sentenced to a limited period of imprisonment J to suffer such period of 
imprisonment beyond the unexpired term of their original sentence, as he judges 
proper, provided, however, that such additional imprisonment is in no case to exceed the 
period of two yearn. If the prisoner is in confinement under an order to find secuntv for 
good behaviour, ha may be sentenced to imprisonment for a specific term not exceeding 
two years. Reg. XII. 1818, sect* 5, cl 1. 

2123. A magistrate may sentence a prisoner, convicted of escaping, to one vear’s im- 
prisonment in lieu of stripes, in addition to the term he ib authorised to award under the 
above provisions. Const No. 1184. 

2124. Rut under the terms pf the exception contahied in sect 6, Reg. 11. 1834, the 
magistrate is not precluded by sect 2 of that regulation from a>\aidmc ^tiipes to persons 
convicted of any of the offences enumerated in these provisions. C. 0. No. i I N » ember 
13, 1846. {This resditis Const No, 993.) 

2125. Five emlvicb were tried for heading an insurrection in the Deegah penit*n 
tiary, in which the magistrate’s authority was resisted, and his life placed in damper, snd 
were convicted; but no punishment was awarded, because the magistrate liad inflicted 
corporal pUfiiabment, previous to commitment, for breacli of jail discipline; and any 
sentence would theiefore have been a second punishment for one and the same offence. 
N. A* R. vol 6, page 58. 

2126« The c^^s of prisoners apprehended and detained in custody under examina- 
tion on Charges of a mnuninal nature, but not admitted to bail, wJio eflect their 
escape from a jail or other ]|l!aoe of confinement, or from the custody of their guards, are 
also cognizable Iby the magistrates; and such prisoners being duly convicted of the 
offence in question, are liable to a sentence of imprisonment, in no case exceeding six 
months. Reg. XII. 181^ sect 6, cl 2. 
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2127. A prisoner in the hajut-tujvcez jail, convicted of making his escape from 
the Dareiilj jail during an insarrertion of Uie prisoners, in which several persons were 
killed and Wounded, there being, however, no proof that ho had been actively concerned 
in the insurrection, was sentenced to imprisonment for 5 years with hard labor. N. A. &. 
vol. 1, page 346. 

2128. A prisoner was convicted and sentenced by tbo scasionl^ oottrt, but thb issue of 

the warrant was stayed pending a reference regarding other prisoners in the same case 
to the nizamnt adawlut ; before orders w'ere received on the reference, the prisoner Made 
his escape from jail. Held that ho was punishable by the magistrate aS a QOnVict under 
the above provisions. Const. No. 1246. ' . 

2129. When the magistrate sentences any person under these provisions to a longer 
period of impiisonincnt than six months, he is to report the case* to the session judge; 
and the powers vested in the session judge, and the nizantut edeWlut, with regard to the 
revision of sentences and orders passed by the magistrates, arc applicftblc to all sentences 
and orders passed by the iniigistrate under this regulation. Reg. XII. 1818, sect. C, cL 1. 

2130. The superintendents of police, and officers vested with the powers of joint 
magistrate, are competent to exercise the same powers and functions aa arc oiUrusted to 
the magistrates by the above provisions. Reg. XII. 1818, sect. 6, c). 2. 

2131. The rules contained in the two preceding clauses [paras. 2122 and 2126] are 
nut, however, to be considered applicable to tho cas(») of convicts, or other prisoners, who 
in effecting their escape, or in attempting to effect their escape, aSre guilty of such a 
degree of violence towards their guards or other individuals, as may in ite consequences 
involve the death, wounding, or severe personal injury of any person or persons. In all 
cases of tliat nature, it is the duty of the magistrate to commit the,of^ndcr to take bis trial 
belbru the sessions court. Ueg. XIL 1818, sect. 5, cl. 3. 

2132. Any persons brought to brial before the sessions court [under the above provi* 
siun] arc liable on conviction to such futlier punishment,'* in addition tC their iormee sen- ' 
tences, as may bo adjudged against tliuui, on consideratiotf cf th# circumstances of tho 
case, under tho provisions c'liitained in this regulation. Reg. LIII^ 1808, sect, 9, cL 1. 

2133. When the escap of a convict is not attended with violence, it k not competent 
to the magistrate to commit liitn to tho sessions, although he may hat* been twice before 

convicted of that offence. The magistrate must himself dispose of the case. , CbDst No. 601. 

* 

2134. A prisoner sentenced to imprisonment for escaping from jail is entitled tu 

exemption from labor, on payment of a fine, fur the period of his qoofinemeut for that 
spcific offence. Const. No. 1215. ' •» 

2135. A prisoner sentenced by the session judge to fine and imprisonmeiifc appealed 
to the niz&.mut adawlut, and was admitted to bail ponding the ajppeal ; be absconded and 
the bail was forfeited. Held that his property was nut liable to forfeiture ibr evasion of 
process, under Keg. XI. 1796 and sect. 26i, Reg. XX. 1817, which arctapplicable only to 
persons charged with a crime, but not convicted ; but that he &UBt be proceeded against 
as an absconded convict. Const No. 1124. 
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2136. ^ Any convictj under sentence of transportation for life, who has been brans* 
ported to any place beyond sea, and escapes from such place of transportation, and returns 
without permission to Bengal, or to any part of the Company’s territory under the presi- 
dency of Bengal, is on conviction thereof, to the satisfaction of tlio nizamnt adawlut, and 
if no circumstances appear to that court to render such convict an object of mercy, to be 
adjudged to suffer dc|tth. Reg. LlII. 1803, sect 9 , cl. 2 . 

2137. A futwa must be taken on trial of convicts foe escape under the above provi* 
sions. Const. Nd. 47., 

2188. A conViet under sentence of transportation for life made his escape from 
Prince of Wales’s Island, and returned to Bengal. The court, not considering him to be 
a proper object of capital punishment (on what account does not appear) sentenced him to 
39 korahsand to be again transported. N. A. R. voL 1 , page 231. 

2139. A prisoner was obnvicted of making his escape from ship-boHrd, while on his 
way to the place to which be had been sentenced to bo transported. Senfcnt-i - : — 25 strokes 
of a rattan, and his former seiftcnce to be considered in full force. N. A. K. \ ol. 3, page 168. 

2140. A prisoner was convicted of returning from Prince of Wales's Island, where 
be was under sentence of transportation for life. The advanced age of the prisoner 
( 90 years) was held to be n bar to capital or corporal ^inishuient ; and he was ordered to 
be transported agaitt to tlio place whence he bad rotomed, N. A. R. vul. 1 , ]iage 142. 

2141. All guards of whatever description, having the custody ot convicts who 

escape, and who appear on the magistrate’s enquiry to have been gnilty ol wilful neglect, 
arc to bo immeiliately dismissed from the public service; and should any connivance or 
further criminality appear against them, are to be committed or hold to l> ul, accordinc to 
tho circumstaticea of t^e oasc, for trial before the sessions conrt, that, on t'oiiviction, ttiey 
may receive the pitpUhittent which the law directs. and Ii>» Borr ][. 179 ;) 

sect. 6 . Cei. JPtov, Uteg, Vlll. 1803, Met, 23. 

2142. Tine above {u'ovision is extended to guards in ciiarge of piisoncrs who escape 

from custody, whatiier bofbratdt after conviction; but is not applicable to iniiii.L'> v ^lards 
from the provincial btttelibtas (while such battalions continue subject to mibtary law; 01 
from any regular corps of the Urmy. Whenever it appars to the magistrate' that a 
guard, furnished corps subjeet to martial law, has been guilty of wilful negiu; t 

in guarding the prisoners under his charge, or of connivance at the esenp, or th otii-mpt 
to escape, of any prison#, or of any other act of a criminal nature in the disuhai go of 
his duty, the magistrate is to cause the offender to bo delivered over to the oJKccr com- 
m a n ding the detachment to which be belongs witli a charge in writing, that he may be 
tried and punished on conviction by a court martial. 5e«p. and Ben. Reg. XI. 1806, 
sect 10 , cl. 2 . CeflU Prov. Reg. VUL 1805, sect 14, d. 5. 

2143. ' A magistrate may punish a burkundaz found guilty of gross neglect or conni- 
vance in the escape of a pri|tnet by fine and imprisonment under the provisions of sect 
10 , Reg. IX. 1807, instead of committing the case to tho sessions under the above provi- 
sion ; hut if thinks the sentence which ho is thereby authorized to pass insufiicieiit, 
he should proceed to commit tho ofiender. Oonst Ros. 206, and 1131, 


frewtraas- 

portattem. 

When sentenf^f w foi 
liit , punishment 
tor leturn u d»ath. 


Fiitwa must be token 
in such cascb. 


Examples of punish- 
tiu nt tor returning 
fiont transportation 


HftfglMt Of 
gtiardOe 

Piniislimf ul in cases 
otn Ufdoi ^ 

Miv ( 


aftt'r ( oA\ i< tion. 
Mapstiato how to 
pntteed m oasos of 
I ] hr 11 V jji;uttrtls 


How fkr magistrate 
may punish m oases 
of grow neglect or 
connivance* 



386 


OF JAILS. 


cannot 
impoia fine uf moic 
than one mouth'i} 

p*y* 


nor impose labor. 


nor additional im- 
prHonment in lieu uf 
stripes. 


8upermt(«nd^t <jf 
police has no power 
in such cases. 

Magistrate cannot 
di^dare suoli officer 
iiielinble for future 
einploymont. 


2144. A magistrate is not authorized under cL 5, sect 5, Beg. VIII. 1609, to 
adjudge a buikundaz^ from whose custody a prisoner has escaped, to pay a fine equal to 
3 months’ salary. The court ordered the restitution of what had been levied exceeding 
one month’s salary. Const. No. 192. 

2145. A magistrate is not authorized under Reg. XIV. 1816, or any other enact- 
ment, to sentence to hard labor a burkundaz found guilty merely of neglect of duty, as in 
conniving at the escape of a prisoner. Const No. 712. 

2146. As burkundazes, chokcedars, &c., found guilty of neglect of duty, were not 
formerly liable to stripes in addition to imprisonment, the provisions of Reg, II. 1834, in 
prohibiting the infliction of stripes, do not authorize an addition to the period of imprison- 
ment to which they were liable previous to the issue of that enactment. Const. No. 923. 

2147. The superintendent of police cannot exercise any authority over the guards of 
prisoners effecting their escape. Const No. 1162« 

2148. The above provisions do not empower the magistrate to declare by a public 
order that such officer should never again be employed in the zillah court in any capacity 
whatever. Const No. 157. 
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2149. The olficers in direct charge of jails arc to reocdv^. UiroQgh the session judges, 
from the governircnt, all orders regarding the employment of'ieon^iot ItboY. C. 0. Govt 
Sengal, No. 1072, October 10, 1844, para. 3. 

21d0. It is the bonnden duty of the magistrates to enforce ttie due execution of the 
sentences passc'd on criminals, to take care that their labor is judiciously directed to objects 
of public benefit, and to prevent tbo periods of tlieir confineuMjot frojon being passed in 
ease and idleness C. 0. No. 158 of vol. 1. 

2151. Three prisoners, sentenced to imprisonment without irons, and to kbor kside 
the jail, petitioned to be allowed to work on the roads, and consented to wear fetters. It 
was held by the nizamut adawlut, that the local officers were not confpetent to make any 
alteration in the sentence passed on a prisoneir. Const. No. 1005. 

2152. The employment of prisoners in repairing the piPic roads is consistent with 
the Mahomedan law; and therefore all eonviots sentenced to imprisonment [with labor] 
may be so employed, or in otiher similar public works, with in exception to any person who 
is incapable of labor from age, sickness, or other infirmity, 0, 0. No. S of voL 1. 
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2153. The practice of working on the roads every description of prisoners cap.ibIo of 
labor, indiscriminately, not excepting those confined for short poriods and slight ofieiices, 
is very objectionable: magistrates should be careful not to employ in that inannor persons 
nnfit to be so exposed from their previous habits, or Ibo nature of their oflcnce. C. 0. 
No. 217 of vol. 1. 

2154. But in case any convict sentenced to imprisonment should, from his r.iiik and 
situation of life or otlicrwise, appear an improper object to be employed on the public roads, 
or other similar works, the magistrate is to report the same, svith the rircumstanccs of 
Uie case, for the special orders of the nizamut adawlut C. O. No. 8 of vol. 1. 

2155. There is no Objection to session judges inserting an exemption from hard labor 
in the warrants issued by them to the magistrate, in cases wherein they may, on consider- 
ation of the rank or situiition in life of any person sentenced to imprisonment, consider him 
to be an improper object of hard labor. 0. O. No. 44 of vol. 1. 

2158. Experience having shown that tfie labor of the prisonei's, confined in the several 
districts throughout tho provinces, can be turned to very beneficial account in various 
duties connected witli the repair and construction of public buddings, the magistrates 
generally should furnish to the superintendents of civil buddings, and to the ofiiccis acting 
under them, the aid of such number of convicts as can be conveniently spared from other 
urgent public duties, with a view to diminish the expenco of repairing .and consfi noting 
jails, hospitals, cutcherrios, and bridges, in the immediate vicinity of the stations at which 
works may be sanctioned by government. C. 0. No. 186 of vol. J. 

2157. To enable the superintendent of civil buildings to judge of the degree in which 
the actn.'il charges incurred in such buildings are reduced by the em[)loytnent oi con in 
in each instance, the magistrates are to keep an accurate monthly account of the total 
number of convicts furnished by them for the duties iii qucstioiu 0. U. No. l"»> 
vol. 1. 

•2158. It is competent to government to vest superintendents of roads and other 
public works, and tlieir assistants, who have the direction of the labor of convlcl^. aiih 
such powers as may from time to time bo deemed necessary, to enable them to exert an 
efficient control over the convicts and the guards employed with them. lleg. IV. 18.13. 

2159. Convicts placed under charge of executive officers are to bo lodged am’ fi I by 
them, but to be supplied with clothing by the magistrates in charge of the jails from a hicli 
the convicts are detached. 0. O. No. 127 of vol. 3. 

2160. Whenever it is necessary, under the orders of government, to collect any number 
of convicts together for the execution of public works, and such convicts cannot be supplied 
from the sudder station of the district in which their services are required, tho superinten- 
dent of police is to make application to the government"' stating— the number of prisoners 
required,— 4he work on wlikh it is proposed that they should ho employed, — and the 
districts from which in their opinion they can be most conveniently supplied } and the 
government is to determine on the expediency of the removal of convicts, and to issue such 
instructions to the local magistrates as are deemed proper. Reg. XVIL 1816, sect. 18. 
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2161. But government » averse to the employment of parties of convicts at a distanco 
from the sudder station excepting under very particular ciroumstances. When therefore 
the employment of such parties is of so much public use as to render it expedient to 
detach them, a report is to bo made to government 0. O. Sup. Pol. L. P. No^ I 
of 1844. 

2162. Tlie government does not wish prisoners to bo detached to work at a distance 
from the jail ; as it is incompatible with proper prison discipline to keep the convicts in 
large gangs under native superintendence at a distance from the magistrate of the dis> 
trict Improvement in prison discipline is an object of vast political importance, and far 
superior to the keeping up of roads and it does not appear that the health of the prisoners 
can be better preserved on the roads than in the jails. The ferry fund committees cannot 
expect, in addition to the annual surplus funds, what would be equal to a further large 
money assignment in the shape of convict labor. Government does not object fur the 
present to the employment of as many gangs outside the jails as are absolutely required 
for repairing station roads, whence the convicts can return to be shut up at night; but 
the great body of the prisoners, especially those sentenced fur serious offences, are to be 
kept strictly employed within the premises, — on remunerativo work, if possible, — ^but, at 
all events, employed. When this plan i-. once enforced, a great saving will be effected by 
discharging the whole or die greater portion of the ticca guards ; and there is no doubt 
that energetic and persevering magistrates will in time devise means for repairing station 
roads from the profits of convict labor without sending a single prisoner to work outside 
the walls. C. O. Sup. Pol. L. P. No. 766, April 2, 1844. 

2163. Magistrates are pnihibited from employing convicts under their charge upon 
any private works whatever, and are enjoined on all occasions to employ them upon public 
roads or works, under a sufficient guard for their safe custody ; except when during the 
rainy season they cannot lie enqiloyed at a distance from the jails, and it is impracticable 
to employ the whole of tliein upon the public works, and when it would be expedient to 
employ a part of them on works combining public utility with private convenience which 
are undertaken by individuals. In such cases, the magistrate is to report to the session 
judge, and to state at the same time any work or works undertakun, or proposed to be un- 
dertaken, by individuals, w hich promise to bo productive of public as well as private benefit, 
i<nd on which a part of the convicts might be employed with security; and on consideration 
of such report, tile judge is authorized to direct the employment of the convicts in the 
instances referred to, as may appear to them most advisable. C. O. Nos. 30, and 31 
of vol. 1. 

2164. The session judge Is to exercisi this discretion with great caution and consi- 
deration, giving always a preference to public works over those of a mixed description. 
C. 0. No. 196 of vol. 1, para 4. 

216f|i, The session judge is to bring nnder the notice of the magistrate, or if necessary 
of government, any Instances in which he is of opinion that the convicts are employed, 
without competent anthority, on works not strictly of a public nature 0. 0. No. 196 of 
vol. 1, para. 7. 
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2166. The employment of prisoners to clear away jungle in tlie private premises at 
the station cannot be allowed. The magistrate is at liberty however to employ prisoners 
in cutting down jnngle by the road side or in such other places as the medical oflicet may 
recommend. The government is decidedly adverse to the employment of prisoners in 
agriculture or horticulture of any kind, the latter of which especially must be an agreeable 
occupation to many convicts, and by none can be felt as a severe punishment The 
convicts are not therefore to be employed in station (branch agri-horticultural) gardens. 
C. O. Govt Bengal, No. 1528, August 6, 1845. 

2167. Tlie nizamut adawlut circulated in December 1818 ccrtiun suggestions for the 
working and employment of prisoners on the roads, in which also are enumerated the 
different articles with which the gangs should be furnished. But as they were never 
made imperative rules, it seems unnecessary to recount them at length. C. 0. No. 211 
of vol. 1. 

3168. 0. 0. No. 240 of vol. 1 contains an account of tlu* measures pursued by a 
magistrate for employing the convicts in various manufactures in a manner calculated to 
give them habits of industry, and to meet in some degree the expense attending their 
imprisonment 

2169. 0. O. No. 101 of vol 3 contains an account of the introduction of mills worked 
by convicts for the purpose of grinding otta for their own consumption, which sj stem is 
recommended (in 0. O. Nos. 78 and 88 of vol. 3) as a valuable means of proviiliiig a good 
nutritious diet in the place of adulterated food, and as a good way of employing convicts 
within the jail, in districts in which any considerable number of the prisoners use such food. 

2170. In 0. O. No. 114 of vol. 3 is an account of the introduction of a uianu 
factory into a jail, and of the process emploj'ed in the manufactuic. 

2171. Officers in charge of jsils (except Allijiore jail) arc authorised to pay to th* 
jail darogahs at the close of each offici.sl year a commission of per ctnt on the profits 
of the manufactures carried on under their sujierintendcnce. Such payracni iic subject 
to the correction of the accountant to the government of Bengal ; and the amount in t‘.H »i 
instance is to be reported to the secretary to government in the form No. 16 ol Appendix 
0. This commission is strictly limited to the proceeds of articles actually sold, or to tin* 
bond fide value of those consumed for public purposes; and articles remaining if> Htmc at 
the close of the year are not to be included in the calculation. The magistrate is to obtain 
the sanction of government before expending the balance of 65 per cent, on objects of 
local utility. C. 0. Govt Bengal, No. 1058, May 20, 1846. 

2172. The magistrates are authorized, when they deem it advisable, to allow to 

prisoner, as an incitement to industry, one half of the monthly produce of his monthly 

labor, over and above all allowances he would otherwise receive. 0. O. No. 252 of vol. 1. 

2173. Convicts at work on the roads, or in other public places out of jell, are to be 
employed, as far as possible, collectively, and never under the custody of a single guard ; 
but are to be guarded by as many burkundazes as can be spared from other duties for 
the purpose* 0. 0. No. 18 of voL 1. 
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2174. No prisoners are to be permitted to stop in a bazar or village. The prisoners 
are not to be permitted to have any intercourse with their female connections, or to receive 
any articles front them without the knowledge of the officer commanding the guard. The 
sepovs and burkundazes in charge of the prisoners, either at work or elsewhere, are to be 
enjoined to prevent, as much as possible, any person holding communication with the 
prisoners; and are always to report to the jailor when any improper or suspicious commu> 
nication appears to have taken place, that the party may undergo a strict examination 
before his being shut up on re-admission into jail for the night Jail rules, sect 4, paras. 
8, 9, and 10. 

2175. Persons sentenced to imprisonment by the magistrates arc to bo employed 
separately from prisoners convicted of crimes before the sessions courts, when at work on 
the public roads or other public works. C. O. No. 45 of vol. 1. 

2176. As to the mode of employment during imprisonment, in all cases of misdemeanor, 

it IS to bo assumed as the principle on which the magistrates are to act, that in these 
cases, tlie reformation of the offender is the priuci|>ul end in view, and not public exposure 
by way of example ; the latter object being reserved for higher crimes. Accordingly, in 
each class of cases, a distinction should lie made as to private and public labor ; the private 
labor for cases of misdemeanor and minor oifences, to consist of beating soorkee, making 
baskets, mats, bags, or any thing of easy fabric, in the jail or in some shed near it; wliile 
labor on the public road.s, or on public works, is reserved for offences of more serious cast. 
It is not intended by these instructions, to lay down precise rules as to the mode of 
employment to he pursued by the respective magistrates ; but to state the general principle 
of private labor, which it is desirable that they should adopt, leaving them to follow it 
up in such mode as tlicir discretion, under local circumstances, may point out as practi- 
cable. It rests with the magistrates, in convictions before themselves for petty theft, to 
direct private or public labor as the circnmst.'vnces may seem to require ; adopting the first, 
hoviever, in all practicable cases. C. O. No. 238 of vol. 1. ^ 

2177. As tliere may be districts in which a strict adherence to the above suggestions 
is nut advisable, the several magistrates are to exercise a sound discretion in awarding 
either description of labor, public or private, to the prisoners under their charge: and 
may employ them in niaiuifactures or on the roads, as may seem most applicable to o geh 
case, wi^out reference to the nature of tlie offence of which they have been convicted, 
provided their sentence has not specified any particular sjtecies of labor. C. O. No. 255 
of vol. 1 . 

,2178. All the prisoners liablo to hard labor are to be broughC out of the jail by 
snnriso; and they are uniformly to be conducted back to the jail soon enough to allow 
of their taking tiieir evening meal, and of being mustered, searched, and properly secured, 
before it is dark. Jml rules, sect. 4, para. 11. 

2179. Labor is to be exacted with due discrimination in regard to the seasons of the 
year and to the strengtli of the convicts. It is to be moderated or entirely remitted during 
an unusual degree of sickness. One hour's rest from labor is to be allowed in the middle 
of the day. On the first symptoms of illness of the convict during working hours, he 
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riloald be sent immediately to the hospital. A convalescent period is to be allowed, at the 
discretion of the medical officer, to all convicts discharged from hospital. Some lighter 
labor than working on the roads should be devised ffir prisoners 60 yoars of age and 
upwards. Frequent inspection of the prisoners is to be made by the medical officer pro* 
vious to their leaving jail, with a view of detecting prisoners laboring under illness, and 
of pointing out those mcapable of much bodily exertion. C. 0. Lower Provinces, No. 145 
of vol. 3. 

K 

2180. The attention of the magistrate is particularly urged to the practice of meridian 
intermission of labor, of longer or shorter duration according to the season of the year; 
and to the system of classifying prisoners according to physical strength, a distinction 
being maintained between the kind of work assigned to the weak and aged, and that given 
to the robust These precautions are closely connected with the internal economy and dis- 
cipline of the jails, and well calculated to promote the health of those confined witliin their 
preeincts. The magistrates are expected to communicate freely with the medical officers 
in charge of jails on these points, and to exercise a sound discretion in allowing a cessation 
from labor during the heat of the day, and in proportioning the amount and description of 
labor to the physical ability of those from whom it is exacted. C. O. Western Provincis, 
No. 168 of vol. 3. 

2181. Except on urgent occasions, when the convicts engaged in the execution of any 
particular work cannot be dispensed with, they arc not to bo employed on Sundays ; and 
at all events, a part of every Sunday is invariably to be allowed to them and to their 
guards for the purpose of cleanliness The magistrates are at the same time to be careful 
that this indulgence is not abused by any misbehaviour, and ore to adopt such measures os 
appear best calculated to secure the duo attainment of the ubjf>ct intended It is 
also at the discretion of the magistrate to authuri/c an intermission of labor at the 
principal Mahomedan and Hindoo festivals, as far as appears in<h«p<>nsably neces- 

F to enable the convicts to perform their religions ceremonies respectively, but not 
y further extent than may be requisite for this purpose. C. O. No 183 of vol. 1. 

2182. Convicts under sentence of imprisonment for life in the Allipn’ jail, are not 
to be sent to work on the roads while they remain in the zillahs ; but are to be kept in strict 
custody in the jails, until they arc removed to the place of their ultimato destination. 
C. 0. No. 117 of vol. 2. 

2183. Persona sentenced to imprisonment for life in AlHporo jail are on no account 
to be permitted to quit the area attached to the jail, except in cases in which sickness or 
accidents require that they should be taken to the hospital attached to the jml, and they 
are to be uniformly re-lodged within the jail whenever their health admits. Reg. XIV. 
1811, sect. 2, cL 3. 

2184. Persons sentenced to imprisonment for life in the Allipore jail are to be 
employed in the manufactnre of articles for which a constant demand exists at the presi- 
dency, or in such other labor as the superintendent of the jail directs, subject to any 
instructions with which he may be at any 'time furnished by government Reg. XIV. 
1811, sect 2, cL 4. 
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2185. Bat the saperintendent may employ convicts sentoiced to iniprisonment for 
life in that jail, and subject to liard labor, in the repair of the pnblic roads, or in other 
public works beyond the area of the jail. He is to be careful to exercise this authority 
with due regard to the character and circunutancos of the convicts, and to adopt suitable 
precautions to guard against their escape. Reg. IV. 1828, sect 7. 


4 


SECTION vr. 

OF JAIL OFFICERS. 


2186. The iiiagistrato is empowered to appoint fit persons to the situation of jailors 
and other subordinate officers of the criminal jail, and to remove such officers for mis- 
conduct incapacity, er utlior aufficient cause, without reference to other autliority. 
Reg. XVIl. 1816, sect 7, cl. 2. 

2187. As the magistrate is responaiblc fur the safo custody of the dewanny as well as 
the foujdareo prisoners, the appointment and removal of native officers attached to both 
jails is vested exclusively in him. Const. No. 442. 

2188. The magistrate is to record upon his proceedings the grounds upon which any 
such officers are removed by him ; and to select proper persons to fill all vacancies in tho 
situations of such officers; and to continue iu office the persons appointed, whether by 
himself or by his predecessors, whilst tliey discharge the duties assigned to them witli 
diligence and integrity. Kog. XVII. 1816, sect 7, cl. 3. 

2189. The Magistrate is to report to tho session judge whenever he appoints a jailor, 
specifying his name, age, past employments, character, and qualifications. Kog. XVII. 
1816, sect 7, cl. 4. 

2190. In the event of a jailor dooming himself aggrieved by any order p°» sH by a 
magistrate with respect to his dismission from office, he is at liberty to present a petition 
to tho session judge, setting forth the circumstances of his case and grounds of complaint 
Reg. XVII. 1816, sect 7, cl. 5. 

2191. On the perusal of such petition the judge may, if ho deems proper, require the 
magistrate to submit the proceedings holden on the case for his inspection accompanied 
by any explanation, in the English language, which he is desirous to offer. Reg. XVII. 
1816, sect 7, cl. 6. 

2192. Orders of magistrates for the dismissal of officers of the jail establishment are 
final : hut if, after consideration of tlie papers famished, the session judge is of opinion 
that the powers, vested in the magistrate by these provisions, have been perverted, he is to 
submit the proceedings to government Reg. XVIL 1816, sect 7, cl. 7. 0. O, Govt 
Btngal, No. 1072, October 10, 1844, para. 8. 
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2193. The above provisions do not preclude the sesuon judge or the nisamut adawlut 
from ordering the removal of any jail officer, who is convicted of a criminal offence 
declared punishable by dismission from office, or, though not so expressly declared, if the 
conduct of such native officer appears, from any proceeding before the sessions court or 
the nizamnt adawlut, to be such as to require his removal from the public situation held 
by him. Reg. XVII. 1816, sect 7, cL 8. 

2194. The magistrates are to bo careful to prevent any maltreatment of prisoners by 
any of the native officers attached to their respective jails, or in charge of prisoners 
employed on the public roads. All complmnts of prisoners against the officers having 
charge of them are to be immediately inquired into by the magistrates ; and if proved to be 
well founded, the offenders are to be liable to immediate dismission ; besides a fine not ex* 
ceeding ono month’s salary, or imprisonment not exceeding six mouths. Keg. XIV. 1816, 
sect 9, cl. 2. 

2 1 96. It is not of course intended that the foregoing rule should be considered applica- 
ble to any military guards, sepoys, or officots, or to persons of any denomination, who are 
subject to a military tribunal. In the event of any such persons being guilty of a neglect 
of duty, or other misconduct involving an offence cognuable by a court-martial, whilst 
employed in tho custody of prisoners, the magistrate is to continue to observe the rule 
prescribed for such cases in sect. 10, Beg. XL 1806.* Reg. XIV. 1816, sect. 9, cl. 3. 

2196. Jailors are included in the list of public servants entitled, under the exisUng 
pension rules, to a superannuation pension. C. O. No. 179 of vol. 3. 

2197. Native doctors attached to the jail &11 within the general description of subor- 
dinate officers attached to jails whom tho magistrate may appoint and remove under the 
above provisions. Const. No. 258. 

2198. Recommendations made by the magistrates touching the emoluments of the 
subordinate medical officers, are to be submitted, through the regul^i < haiiitel, to ‘bo 

board direct C. 0. fVettera FrovtncM, No. 63 ol vol. 3. 


SECTION VII. 

OF CUSTODY OF PRISONERS UNDER EXAMINATION. 

2199. On the apprehension of prisoners at the sudder station, as well as on the 
arrival of prisoners sent in by the police darogahs, they are to be delivered over to the jailor 
with a chalan, under the signature of the magistiato or his assistant, specifying their 
n ptmcaj the charge or information on which they have been apprehended, in what apart- 
ment of the jail, or with what description of prisoners they are to be confined, and whether 
they are to be secured with ropes or fetters. Jail rules, sect 2, para. 3. 

2200. The jmlor is to carry the terms of the chalan into execution, and is to take 
every possible precaution for preventing the prisoners 'Under examination from associating 
and conversing with the convicts in the jail Jail rules, sect 2, para. 4. 
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2201. All prisoners detiuned under examination are tobeconfinSd M a distinct apart- 
ment. or apartments, of the regular jaiL Jail rules, sect. 2, para. 2. 

2202. Prisoners are not to bo kept in the nasir’s house, until they find security, or 
until orders are passed upon the report of the darogah accompanying such as are sent in 
by the police. C. 0. No. 47 of vol. 2. 

2203. When accused persons, who have confessed in the mofhssil, are InTwarded by 
the police, they should not ho allowed to mix with the prisoners in the common jail pre- 
vious to their examination by the magistrate, lest they should be put upon their guard by 
them, and consequently decline to make any confession or discovery. On the other band, 
the magistrate must be watchful that prisoners are not snhjectedin the jail, or other places 
of confinement, to any continuance of the improper means which may have been used by 
the police to extort confessions.^ 0. 0. No. 73 of vol. 1. 

22U4. As the only object of keeping in custody prisoners committed to the sessions 
is to secure their ap()earance at tbo time of trial, the magistrate is not to confine in fetters 
any such person who is charged with a bailable offence, and committed to prison 
from inability to find bail; or who, though not admitted to bail, is not charged with 
an heinous oiTcnco, such as from tho circumstances and nature of the casein considered 
with Ahc prisoner’s condition of life, appears to render the use of irons indispensably 
necessary for his secure custody. C. O. No. 40 of vol. 1. 

2203. Under this rule prisoners committed on a charge of burglary may be confined 
in irons, as that ofience is of a heinous nature ; hut the magistrate should use his discre- 
tion in such cases, according to the nature of the offenco charged, and the character and 
circumstances of the individual prisoner, having in view merely to ensure bis safe custody. 
0. O. Nos. 206, and 210 of voL 1. 

2206. This measure, however, should be resorted to only in extreme cases, or where 
the prisoner is of a character so dangerous as to render the imposition of fetters absolute- 
ly necessary to his safe custody ; and the magistrate is alwa3ra to record on his proceedings 
of commitment bis reasons for resorting to the measni^ wbenefer he deems it necessary 
to place fetters on a prisoner previous to his trial C. 0. No. 32 of vol 2. 

2207. Whenever the attendance of any prisoners in the jail is requited at the 
magistrate’s, 9 utcherry, the nazir is to send a list of their names, under his signature, 
to the jailor ; and the jailor is to deliver the prisoners montioned in the list to the 
charge of the officer sent for them, with a sufficient guard for their acdsurity. Jail rules, 
sect 2, para. 5 . 
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sEdnoN VIII. 

WABBANTS FOR EXECUTION OF SENTENCE. 

2208. A warrant of release should always be issued by the session judge on the 
acquittal of a prisoner^ even though he has been convicted in another case, in order to 
preserve regularity m the office of the magistrate. N. A. R. vol. 2, page 10. 

2209s In all cases in which the judge passes final sentence without reference, the 
warrant to the magistrate for carrying the sentence into execution should be issued 
within two days from the close of the proceedings 0. O. JSTo. 119 of vol. 2. 

2210. All warrants for tho execution of sentences should be addressed to the chief 
roagjjiterial authority of the district, whether he is denominated magistrate, or joint 
magistrate, although the prisoners were committed for trial by subordinate officers exer* 
cising the full powers of magistrate. Const. No. 847. 

2211. The session judge is invariably to insert in the warrants in words as well as in 
figures the period of imprisonment, to which the prisoners thereby affected are sentenced ; 
and at the same time to note on the margin of the warrant the prisoner’s name, and tho 
period of imprisonment in figures. C. 0. No. 67 of vol. 2. 

2212. The session judge is invariably to specify the date of the sentence, passed 
by the nizainut adawlut, in the warrant issued by him for carrying it into execution. 
C« 0. No. 151 of vol. 1. 

2213. When a prisoner has not been apprehended until some time after the date of 
his sentence, the magistrate is to make a special report to the nizamnt adawlut, tbroi«|rn 
the session judge, for their orders regarding tho date from which the period of imprison- 
ment is to be reckoned. N« A. K. vol. 3, page 49. 

2214. All warrants are to be returned to the court by which they wore issued, after tho 
complete execution of the sentence contained in them, with an endorsement certifying the 
mann&^ in which the sentence has been carried into execution. In the case of a sentence 
both for corporal punishmentC^) and imprisonment, the carrying into execution of the 
former part of the sentence should be endorsed on the warrant at the time of inflicting the 
{mnishment; bnt the magistrate is to retain the warrant until the expiration of the term of 
impriflofiment: or to return it duly endorsed, should the prisoner die during the course of 
tho term : or, in the event of his being removed to another zillah, the warrant is to be 
tmnsmitted to the magistrate of the zillah to whom the prisoner is sent, with information 
that he is to return it duly endorsed on tho expiration of the sentence or death of the 
prisoner. 0. 0. No. 34 of voL 1. 

(a) Ooipml panishiiumt eta now be inflicted oalr by a megiBtnitet end no other pnniihinent can be super* 
addS^ Bet this rule is api^oable to esses In whlrii any other punishment, as tiisbeer, is hmittded in the same 
jamtanoe wiA a term of imprisoniBeiit. 
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2215. Warrants of magistrates, joint magistrates, and asaistantl, atie to be rettmied 
bjthe jailor when conif>letely executed, with an endorsement to that efftot on the reverse. 
0. 0. Na 167 of voL 2. 

2216. When prisoners die in course of transit from one district to another, or after 
arrival, the magistrate to whose district the prisoners are sent, on obtaining information 
thereof, is invariably to forward the warrant, sent with the individuals so deceasing, to the 
magistrate from whose district they came, enclosed with a certificate of death tindor his 
official seal and signature. C. O. No. 40 of vol. 3. 

2217. Forms of warrants are not prescribed by any circular order; but 7 forms of 
those in use are given in Appendix A, Nos. 34 to 40. 

2218. When a sentence of fine in lieu of labor is passed under the provisions of sect 

3, Keg. II. 1834, the following^orm is to be adopted: “ and sentenced to bo impri- 

soned without irons for — years from this date, and to pay a fine of rupees — on or 
Ltffore the — day of — , or in default of payment to labor until the fine is paid, or the 
term of sentence expires.” C. O. No. 146 of vol. 2. 


SECTION IX. 

OF EXECUTION OF SENTENCE. 


2219. In all cases of capital punisliment copies of the sentences of the court of niaa> 
mut adawlttt should he transmitted to the magistrate, together with the warrants for the 
execution of the prisoners. C. 0. No. 32 of vol. 1. 

2220. In issuing warrants (or capital sentences tolAie magistrates, a discretion should 
he left with them, in regard to tho period for carrying such sentences into execution, in the 
warrants, specifying on or before a certain date. C. 0. No. 103 of vol. 1. 

2221. The session judge is invariably to report, for the orders of tho nizamut adawlut, 
any extraordioaiy delay which occurs in carryhig into e.<iecution a sentence of Capital 
punishment. C. 0. No. 286 of voL 1. 

2222. Whenever a magistrate has oocaston to postpone the execution of a con» 
vict sentenced to softer death beyond the period fixed in the original wanrant, be mttat 
return such warrant to the session judge with a report of the eirempetances of the ease ; 
and wait the receipt of a second warrant, or an olrder endorsed upon the firstly thesessktt 
judge, containing a definite date (or carrying the postponed sentence into effect C. O. 
No. 805 of vol. 1. 

2223. As the execution of criminals who are sentenced to snffeir death (especially of 
sirdar dacoits, and other notorious robbeihl* may in some instances produce a deeper 
impiesswo, and operate more powerfully as aa emuai^e^ by ha taUi^{ pkoe at or near to 
the spot where the crime has been oommittodt iMtaad of the vsntl mode of enteutioo «t 
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the nwgistrate’s plaoe of rendonee* the aeveral miipstrates are at liberty in all instances 
to execQte erimuials' sentenced to sofibrdieath at such place within ttheir respective juris- 
dictions as appears to them most expedient In exercising the discretion thas nested in U8ed"b;'l^ 
the magistrates, they are of course to be careful, whenever s convict is sent to any 
distance from the jail for execution, to appoint a sufficient guard fur his safe custody; 
together with a responsible officer of the court who jointly with the commanding officer of 
the guard and the local police officers, after attending the execution of the prisoner, shduld 
make a written report of the due execution of the sontcnce. The magistrates are to be 
careful to prevent any exactions from the inhabitants of the country, at the place of 
execution : and, with a view to prevent offianco against Uie prejudices of the natives, the 
court direct that no criminal be executed within any town, village, or other inhabited 
place; or so near to the house of any individual as to a^ord just ground'of complaint 
C. 0. No. 65 of vol. 1. 


2224. The bodies of criminals are not to be exposed on gibbets after execution, but of bodiw, 

1 1 . . . ■ • • . . . . n. . .... . winch arc never tulw 

are to be burnt or interred, unless claimed by the relations or mends. It is discretionary 

with the magistrate to dispose of the body in either of these modes must consonant with 

the customs of the tribe and caste of the sufferer. C. 0. No. 140 of vol. 2. 


2225. Malefactors are to be executed 
on a drop according to tho pattern prcscri- 
Iiod by the nizamut adawlut; its construc- 
tion and use are to be clearly explained, 
lest any misapprehension should be the 
cause of unnecessary and protracted suffer- 
ing. The practice of hamstringing crimi- 
nals, whether before or after execution, is 
prohibited; and magistrates are tobu care- 
ful that all other practices are abstained 
from, which tend to diminish the solemnity 
of the proceeding, and the awe, which it is 
the primary object of the punishment to 
create in the minds of all who witness it. 

C. O. No. 53 of vol. 2. 

2226. So, the practice of allowing 
mnric, money, and other indulgences to 
persons led to execution is interdicted; but if the criminal is not possessed of decent clothes, 
be is to be invariably supplied with a suit and a cap. C. 0. Nos. 177, and 182 of vbL 3. 

2297. As it is impossible to render the printed form of warrant applicable to eveiy 
case of male and ffimide convicts, the session judge is to be careful in each instance to 
make such altaratkiis as may be necessary, according to the terms of the sentence, to 
which the warrant should of conrse conform as eiactly as posrihla C.O.N 0 . 180 ofvoL 1. 

9828. Wamnts for capital panishoMnl, when duly executed, are to be endorsed in 
thefolle^)fo>gfentti ** 1 hereby cerisfy that the MOtenee «f death passed on A. B» am iff 
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* Smpttra. 997. 


•odaa. 

What portipulort 
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iit( 


but on none unmi- 
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exempt 


SxunpleofperfoiM 

exempm 


C. D. has been dnly exeeatedi and that the said A. B. son of C. D. was aooordingly hang 
by the neck till he was dead, at the town of Syllwb on Satarday* the 20th day of March 
1847. I further certify that the body of the said A. B. son of C. D. was afterwards burnt 
[or buried, or given to his relations or friends, as the case may be]. Given tinder my 
hand and the official seal of this court, this 25th day of March 1847. (Signed) JT. S. 
Magistrate.” C. O. Nos. 260 and 166 of voL 1. 

2229. In the generality of accidents proceeding from the breaking of ropes made use 
of to h < t"g criminals, the contingency is the result of a want of management and due care 
and foresight on the part of the officers charged with the execution of the sentence^ to 
whom it cannot but be regarded as exceedingly discreditable. Its effect is equally injuri- 
ous and to be deprecated, wheftier the accession of physical suffering caused thereby, or 
the disturbance of the solemn impression meant to be conveyed and of the operation of 
the spectacle as a moral example, be considered. Each certification of the execution of a 
capital sentence is therefore to include an announcement of no accident, error, or other 
misadventure having occurred ; any occasion of the occurrence of such contingency, 
with a statement of its cause, of the party to whose fault it was owing, and of the 
steps taken in consequence, is to be duly notified in the return warrant C. O. No. 99 
of vol. 3. 

2230. lly sect 78, Rog. IX. 1793* warrants for capital punishment are to be 
transmitted, after being carried into execution, to the nixamut adawlut Session judges 
are to pay strict attention to this rule, and to forward the death warrants immediately on 
the rei^pt of them from the magistrates. C. O. No. 134 of vol 2. 

2231. In order to facilitate the re-apprehonsion of convicts sentenced to confinement 
for life who may make their escape from jail, all convicts of this description are to have 
the following particulars inscribed on their foreheads, vis. their name, the crime of which 
they have been convicted, the date of the sentence passed against them, and the name of 
the sillah by the court of which it has been passed. This inscription is to be made by the 
process termed godna, by which the Hindoo women ornament their faces, and which leaves 
a blue mark that cannot bo effaced with^t tearing off the skin. B«^. and Bol Reg. IV. 
1797, sect. 11. CedProv. Reg. VII. 1803, sect 35. 

2232. The process of godna, as directed above, is to bo performed on all prisoners 
sentenced to transportation for life, immediately on the magistrate’s receiving the warrants 
of the sessions court, unless he should see cause in any instance to postpone the operation. 
Jail rules, sect 6, para 7. 

2233. Persons sentenced to a limited period of imiwisonment arenot to be mariced hy 
this process: and it is competent to the niaamut adawlut toexcept onypriaoners, sentenced 
to imprisonment for life, from being so marked, in oases whenin there iqp^pemw to be 
special reason for such exception. Reg. XVII. 1817, sect 12, ds. tnand 3. 

e 

2234. The niaamut adawlat exempted from godna certiun persmis, who were sentenced 
to perpetual imprisonment in the jail at Agra withoot fbtters or hard labor, in oantideration 
iff the circumstances and rank in life <ff the prisdftenk Const. Ho. 134, 
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3S30> pMiicalan ifequired by the above roles are invariably to be marked open 
the foreheed of tha convict immediately above the eyebrows in a straight lina It is the 
duty of every magistrate personally to examine each prisoner on whom godua hne been 
indicted; and for every deviation from or neglect of the above spies, that functionary is to 
be held responsible. G. 0. No. 108 of voL 3. 

2236. The magistrate is to cause the operation to be performed early in the morning, 
and is to adopt precautions to prevent the convict’s defacing the inscription in the course 
of the day. I%e magistrate is also to renew the inscription, if so defaced as to become 
illegible. Reg. XVIL 1817, sect. 12, cl. 4. 

2237. In submitting applications for the removal of prisoners sentenced to imprison- 
ment for life to the Alhpore or other jail, the magistrate is to certify that they have been 
marked by godna. The superintendent of the AUj{)uro jail is to report to tho nizamut 
adawlut the oases of any prisoners, who are received from the different zillahs not 
dnly marked: and he is to renew the inscriptions if defaced or illegible. C. O. No. 213 
of V(d. 2. 

2238. All prisoners are to be examined by the surgeon of tho station (or in his 
absence by the native doctor) previous to their being flogged ; and tlio pnnishmimt is 
to be postponed of auy prisoner, whom the surgeon considers in loo infirm a state to receive 
it, as long as he may judge necessary. The nativo doctors attached to the jails of tho 
several stations are to bo present on all occasions, when prisoners arc flogged ; and tliu }mmsh- 
ment is to be stopped at any stage of it, if the native doctor is of opinion that the infliction 
of the remaining stripes will endanger the prisoner’s life; in which ease, the remainder of 
the punishment is to be postponed until the surgeon of tho station considers tho {9'isonor 
capable of sustaining it. C. O. Nos. 10, and 12 of vol. 1. 

2239. All prisoners sontcnceil to be flogged shoulil In' lirougbt liefore the magistrate 
immediately previous to the infliction of the corjmnil iiumsliinent, Hut hr ma\ 

a personal observation, and a K'ferenee, if neiossirv, to lh<* surgeon of the station, 
satisfy himself that the prisoner does not laboui under any bodily mfirinitv, and that his 
general state of health at the time is such as ^o render him capable ot sustaiioiig the 
punishment without the probability of endangering Ins life. 0. 0. Nos. 118, and 316 of 
vol. 1. 

2240. No female is to be sentenced to corjioral pnnisbment by stripes. The rafan ih 
the only instrument to be used in the infliction of corpuial punishment by stripes; and the 
sentences and srarrants are to direct tho same accordingly. Reg. XII. 1825, sects. 3, 
and 4. 

2241. When a prisoner is flogged, he is to be tied to a whipping post cnustructed in 
euek manner ax to eeenre him from receiving any part of the blow on tlie fore part of his 
bedy; and the etrihei' is to be positively enjoined to strike the prisoner on the back only. 
0, 0. No. 10 ofvoie^- 

2242. In ord^r to prevent the detention of prisoners in the jail beyond tho period of 
t heir imntences, all prisoners sentenced by tlie sessions courts, and also tkose sentonced by 
the nixaiiitf adawlut, to imprisonment for a limited period) are when thmr sontettoe ts 
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explained to them, to be furnished with a eartifieate signed by the ipagistrate, and 
sealed with his official seal, shewing the name^ ag^ and personal dsscription of the 
prisoner, the crime of which he is convicted, the period of imprisonment to which he ia 
sentenced, the date of the warrant, and the date on which the period'Nef the sentence will 
expire, in the form No. 22 of appendix 0. 0. 0. Nos. 292, 294, and 206 of vol. 1. 

2243. Tho magistrates aro to cause the prisoners to deliver up, on their discharge^ the 
certificates granted to them at tho time of their sentences ; as well as to be oarefol that 
such certificates are taken back and destroyed in cases of death before the expiration of the 
sentence. 0. 0. No. 294 of vol. 1. 

2244. When tho sentence passed on a prisoner is mitigated, the magistrate is to recall 
the original certificate ; and, on explaining to him the mitigated sentence passed upon him, 
is to famish him with a new certificate specifying the period when the reduced term of 
imprisonment awarded therein will expire. O. O. Na 21 of vol. 8. 

2245. With the view to prevent the possibility of the detention of any prisoner beyond 
the tenn of imprisonment adjudged against him, the session judge and magistrate are to 
keep, in tho English language, registry books of all unexpired sentences, in prescribed 
form (No. 16 of appendix B). The entries are to bo made by the magistrate immedi- 
ately 00 receiving the warrant. Persons are to be entered under the year in which their 
sentences expire, so that a glance over it at the end of each year will show whether any 
have been by neglect confined beyond their period of sentence. A memorandum of this is 
to bo made and signed by tho session judge or magistrate at the close of each year. 
Prisoners sentenced to death, or to imprisonment for life, aro to be entered in the year in 
which they aro sentenced. The register of each court is to be confined to the warrants 
issued from that court The register of sentences passed by the magistrate, and joint 
magistrate, is to be kept by the fonjdareo nazir, and submitted for the inspection of the 
magistrate at the commencement of each month. C. O. Nos. 23, 71, 167, 178, and 225 
of vol. 2. 

2846. Whene^^er tho sentence passed on a prisoner is mitigated, the magistrate, as 
well as session judge where tlie original sentence has Jbeen passed by the latter officer, is 
immediately to cause the name oi the prisoner to be struck out, in red ink, from the register 
of the year, in which such original sentence would have terminated, and to be entered in the 
regibter of the year in which die mitigated sentence is to expire, inserting in coL 7 of the 
former legibteT a memorandum of such mitigated sentence. When the mitigatioai or 
remission of punishment has been ordered by tho nizaraut adawlnt, the endorsement on the 
prisoner’s warrant of such mitigation or remission is to be made in the vernacular lang uage 
of the district, as well as in English. C. 0. No. 21 of vol. 3. 

2247. All prisoners committed by a joint magistrate not residiag at tho soddlfi* 
station to tako their trial before a sessions conrt, if sentmicod to a period sbint of perpetohl 
imprisonment, and if banishment form no part of tiieir sentence, are to be sent to he imprisoned 
tiU the expiration of their term at the station of the joint magistrate by whom they wme 
committed, provided the jail at such station has room and aijoommodatioa for the 
prisoners without danger to their safe healths Where ibis is case* 
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til* priwiMM miial;, dth^ all or part of them, aoeording to the necessity, be confined in the 
jail of the magistrate’s station. 0. 0. No. 888 of toL 1. 

2248. Whoreas is expedient, that ofi^ders sentenced the molthssil anthorities to 
imprisonment, with or witiiont hard labor, should be subjected to the most improved rules 
(f prison disdplme, which cannot in all cases be conveniently done except in the prisons 
locally sitnate within the jurisdiction of Her Majesty’s supreme courts, it Is enacted that 
all civil and criminal jails and houses of correction within the jurisdiction of Her Majesty’s 
supreme oourts, shall, aoeording to the nature of the case, be liable to bo used by tho 
sheriff ibr the purposes of this Act [a e. the execution of mofussil processes within the 
jurisdiction of the supreme court], and the parties imprisoned therein under tho authority 
of this Act shall be liable to the prison-discipline thereof; — and all sentences of imprison- 
ment passed any judge, court, or magistrate in the Company’s territories beyond the 
local limits of the supreme court, may be executed in whole or in part within any of the 
jails or bouses of correction aforesaid, provided that a copy of the warrant of commitment 
or oriier process authorizing the imprisonment be so indorsed as aforesaid, [t. r. by ono 
of the judges of the supreme court] and such indorsoment contain the necessary direc- 
tions. Act XXIIL 1840, sect 8. 

2249. The several magistrates are competent to give effSect to any sentence that is 
passed by the criminal courts established, or that may be established, under orders from tho 
governor general in council, for the administration of criminal justice in territories apper- 
toining to the Company’s dominions, but not subject to tlie operation of the general regu- 
lations. Reg. IX. 1822, sect 3, cl. I. 

2250. A warrant under the official seal and signature of tho officer or officers exercis- 
ing criminal jurisdiction within such territory, is sufficient autliorily foi liuldmg any 
prisoner in confinement, or for transmitting any prisoner tor transportation beyond sea, or 
for inflicting any pmiishment defined and prescribed therein. Reg. IX< 1822 , sect 3, 0 * 

2251. In the event of any doubt being oiilertauicd as to tho legality of any warrant 
sent to be executed by any ma^strato, or as to the competency of (lie ton or persons, 
whose official seal and signature is ojfixed thereto, to pass tho seutenco and issue such 
warrant, a reference aif the point is to bo made to government, by whose order on the case 
the magistrate and all other public officers are to be guided sis to tho future disposal of tim 
prisoner: pending any such reference, the prisoner or prisoners are to be detained id 
custody in such manner and with such restrictions or mitigations us are specified m the 
warrant, IX . 1822, sect 3, cl. 3. 

2258. The provisions of the existing regulations and all other rules in force for the 
treatment and security of prisoners confined in the jails, are to apply and to bo of equal 
sffijet in the case of prisoners confined under this section, as of other convicts 
nnder Sentonces of tbs criminal courts passed under the reflations in force. 
Beg. IX. 1822, seot. 3, cl. 4. , 

2258. Within the territories subject to the govamment of the East India Company, 
end without the local limits of the jurisdiction of Her Majesty’s oeurts of judicatarsk tfie 
sevBnd t4|tors in eharge of jdli are competent to give effoet to any sentence that is 
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^ » 2255. If any officer in charge of a jail entertains a&y doubt as to fbe legcli^ of atay 

Wrrant sdnt to him fur exooution under this Act, or m to thecoihpetonoyof the person or 
puTSons, whose official seal and'signature is affixed thereto, to pass the sentence and issne 
such warrant, such officer ^ to refer the matter to the goirerntnent to which he is subject 
by whose order on the case such officer, and all other public officers, are to bo guided as to 
the future disposal of the prisoner. Pending any such reference the prisoner is to be 
detained in custody in such manner and u ith such restrictions or mitigations as are speci- 
fied is the warrant. Act. V. 1847, sect. 3. 

' f 

2256. Tho provisions of tho existing Acts and Regulations, and all other rules in 
ffirce fur the treatment and security of prisoners confined in the said jails, are to upply 
and to I)e of equal force and effect in tho case uf prisoners confined therein under this Act, 
as in the case of other prisoners confined therein. Act V. 1847, sect 4. 
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2257* No prisoner under sentenee of transportation, or perpetual or temponuy impri- 
sonment in banishment, though the place in which ho is to undergo his imprisoninent is 
mentioned in the sentenc* , is to be removed from the jail until tlio reempt of the ordets of 
government on the appliratiuu for his removal. Xlie magistrates are to submit separate 
statements of convicts sentenctKl by the sessions courts, and by the nitetettt adawlnt, un- 
cording to the forms A, B, and 0 (Nos. 18, 12, and 20 of appendix 0). Statement A lite 
be prepared and submitted after the ezpii'atidn of 80, but within the period of 45 dsyi^ iRpotti 
the end of the month in which the sentence were passeck 1^0 magjistrate is te be dMtefill 
ndl to include in the same* statement convicts senteneed jat the jsfl deliveries of diffinetit 
months. In the event of the issue of a warrant beltlding a tentondl of beiffiiiuiMtet beiag 
suspemded id pny case [pending roFwence to the tilfcaaiut adawlutj ttttder the rule uootsia- 
ed <4 cL 6, sect 4, R^ IX. 183t*, the msgilt^ is tp submit u iUtoMit iufbrm B 
within- 15 days alter the receipt of the 0 is to be prt^suted hud 

sulMUted teithSb 15 days from*tb« ef tiie vimnmt djiM sessioii 
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judge for carryitig into ef(^ tiie t^nt^nde of nsic^Ut adawlut Whenever a 
trate hea oeoaeion^ itf of due <!fowdted slbte ofthe^jail, to apply for permission 

to remove convicts not aeftBfjnoed to di<»fe:ict, he is to submit stato- 

tnents in form as similctr to thlise as ^^tb^ij^^lceeplag tie jyi^ners sentenced by the session 
court separate from those sentencal by the »i«amul^a^awlut^ In these statements the 
name of each prisoner's fm-ther is invariably to be inserted. C. 0. Nos. 183, and 204 
of vol 2* * " 

2258. The magistrates are to report when cpiivicU are senteneed to transportation 
beyond sea, or to banishment, specifying the naine% ages, eiiines, and sentences of the 
several convicts; and, in tlic case of those sentenced to banibhmonl, the district in \Alii(*h 
they have usually resided before they wore brought to tr ial. ll('g. Ltll. 1803, sect. 8, d. 4. 

2259. All statements of prisoners sentenced to imprisonment in banishment, or in 
transportation, or for life in ibe Allipore jail, aro to be forwar'ded by magistrates for the 
ordcis of government. 0. 0. Govt. Bfuff /, N«\ 1072, Octtitlci 10, 1844. 

2200. Magistrates are to distinguisli in these reports prisohers ilhder scntenc'^ of tlie 
ni/anmt acLiwlut, from those an bo luve been sentenced by tlie sessions court; specify: ing 
also the date of sentence in each case. C. 0. No. 150 of nuI. 1. 

2261. Abstracts in a tabular form of sentences of iraprisomnent in banisliment, or in 
transportation, or for life in the Alliporo jail, imssetl by the nizamut ,ulaN>luf or session 
judges, are to be forwarded to government by the court and tlic session jutiges lesjiec- 
tivcly. Sucli abstracts are to be forw aided l>y the sadder court as soon after tlie dtitc of 
sentence as is practicable; but al)stra<'ts of sentences of bauisIniKMit, passed by tin* session 
judges, aro not to be transmitted bv them, until after tb<‘ c\fnration of dun ^ 
the date of sentence, in order to allow" of tliat period K»r a) iw»il. C. O. (lott. BeuyaU 
No. 1072, October 10, 1844. 

2262. Tlie jail darogab is lo be lnrnislu»d witJi ‘i memor.indum, for the guidamc of 
himself and successors, to the ctlect that he will be expected to vb nv tin* atruition of tie 
magistrate to the cases of any prisoners sentenced to inipiisonuient in oanisnnnnl*, for 
whose transfer no orders are received within 4 months from the date of sentence. This 
howrever is not intended to relieve the magistrate tioiu a proper sliaro of responwbihty. ^ 
C. 0. Govt. lirnyalf'No, 2014, September 24, 1845. 

2263. The government, after receiving such reports, will issue the necessry dircc- 

tions for conveying to the Alliporo jail the eoinicts sentenced to transportation bejond sea, 
when the state of that jail admits of their being received ; or an o[)portutiity offers for 
transporting them; and will also give the requisite instructions concerning the removal of 
convicts under a sentence of banishment. The govemmont is also conqjetent, under the 
discretion allowed by (he Mahoi(|edan law, to order the removal of all convicts, under 
sentence of imprisonment, to any jail or district within the Compan/spostsesjions, in which 
it is thought proper to keep or employ them during the period of their respective seuten^ 
ces, although no specific sentence of banishment has been passed against them. But nn 
such removal is to take place without tht special order of gpverumont. B^. LIII. t80S» 
sect. 8, cl. 5# ^ 
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2264. It is competent to government to detain in the jail at Alliporoi for any period 
deemed expedient, any convicts sentenced to transportation. Reg. IX. 1813, sect 2, cL 2» 

2265. Prisoners are not to be sent to AJUpore from the wesfern provinces, who have 
been sentenced to imprisonment for a shorter period than 14 years ; nor from the lower 
provinces, who have been sentenced to imprisonment for a shorter period than 7 years. 
C. O. No. 108 of vol, 1. 


2266. No persons aro to be forwarded to Allipore jail, who are incapable of bodily 
labor, from age, sickness, or other Infirmity ; or who have been exempted from bodily labor 
by their sentences, or in consideration of their former rank aild situation in life, under the 
0, 0. Nos. 3, 8 and 44 of vol. 1*. C. O. No. 88 of vol. 1. 


2267. Convicts sentenced to imprisonment in Allipore jail should be forwarded so as 
to arrive at Calcutta during the cold season, or in the early part of the south east monsoon, 
in order that their constitutions may he habituated to the climate previously to the 
commencement of the periodical rains. C. 0. Nos. 97, and 106 of vol. 1, 


2268. On tlio receipt of warrants from tlio session judges for the transportation of 
prisoners sentenced by tlio nizamut adawlut, the magistrates are to forward such prisoners 
by the first convenient opportunity to tliu ‘Superintendent of the Allipore jail, transmitting 
to that officer at the same time by dawk a statement in the form (3 [No. 20 of appendix 
C], and lioailed a statement of convicts mMitonced to transportation beyond sea for 

life, despatched on the of 184- to the Allipore jail from the jail of 

Simultaneously witli tlio above statoiiients the magistrates arc to forward copies of the 
same to the secretary to government for compan\on witli the ab-itracts furnished by the 
sudder court, C. O. Govt. Uvnguh No. 1964, August 27, 1845. 


2269. [L] The undermentioned jails are to serve as receiving jails for all prisoners 
sentenced, in the districts specified, to traiiajiortation or to imprisonment in the Allipore jail : 

' Pallia 


Patna — ^for the dislrvets of 


Bhaugulpore — for ■ 


Sanni 

('huinparun 
Pirhoot 
Shnhahad 
Uriiar 

r Bhaugulporc 
' \ Pumcah 


fRajeshye 
Malda 

lUjesbyo— for the districts of<: 

I Bogruh 
^Pubna 
^ l>ac(*a 
Myinunsiiig 
Rylhct 
^l^ipperah 


Dacca — for- 


Backergiinj— *for 


( Backergunj 
< Noakholly 
[Chittagong 


} <)o long as a government steamer continues to run 
between Dacca and Calcutta. 


[II.] The magisti ates of the several districts aro to forward their convicts to the receiving 
jails, at such times, and in such numbers, as is most conirenient, accompanied with tlicir 
warrants and descriptive rolls, [III.] From the receiving jails, as also from the river sta- 
tions of Monghyr and Moorshedabad, the convicts are to bo despatched under suitable 
escort to Calcutta on the government steamers, as opportunity may offer, the magistrates in 
charge of those jails communicating direct for th# purpose witli the steam agents. The 
above arrangemeut applies to Moorshedabad o^y for such time as the Bbaugiruttee is 
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navigable for steam vessels; during the remainder of the year convicts are to be forwarded 
from that district to Allipore in the same manner as heretofore, [IV.] The magistrates in 
charge of the receiving jails» as also the magistrates of Monghyr and MoorsheJabad, are* 
previous to each despatch, to transmit by dawk to the superintendent of Allipore jail a 
statement of tlie prisoners about to be despatched, in order that due provision may be made 
for their reception. The statement is to be in the form proscribed in the preceding order 
with an additional column, showing the district from which each prisoner was originally 
sent. [V.] Such magistrates arc to be careful to forward to the secretary to government, 
simultaneously with the despatch of tliese statements, copies of the same for comparison with 
the abstracts furnislied by the sudder court. They are also to bo ]>articiilarly careful to 
have prisoners and their guards in readiness, tpgetlier with provisions for the usual 
duration of the trip, which may bo ascertained from the steam agents, so that no delay 
may occur in their embarkation. Resolution, Govt. BengaU June 3, 1846, 

2270. (1.) The following jails arc to ho conddeied as reccivinrr jails in the first instance 
for all prisoners, scntencod to transportation in the districts specified : 

Allyghur — for the districts in the Delhi and Meerut divisions ; 

Furruckabad — for the distiicts in Roliilkuiid; 

Cawnpore — for the districts in the Agra Division (except P'urruckabacl); 

Allahabad — ^for liuiidelcund and the districts in the Allahabad division (except 
Cawnpore) ; 

Renares — for Juanpore ; 

Gliazccpore — for Azimghur and Gonickpore. 
f 1 1.] 'File magistrates of the sevci al districts are to forward ihcir convicts to the receiving 
jails at sucli times and in such inimbors as ma}^ be most economical and conveoiUJt, .ui, 
pained w'ilh the usual warrant and descriptive roll. The magistrates in the se\eral DcJiii 
districts are to forward thorn in the first |)lace to the inasristrato ol Delhi, who is i<» ret o* 
charge of tlioin, aiul send them on with the convicts from Ins own jail. In the same way 
the magistrate of Meerut vs to receive charge of the prisoners Irom the Diioon, Mozutfer- 
nuggur and Seharunpore; the magistrate of Bareilly of tlmsc from liijnore dial Morada- 
bad; the magistrate of Agra of those from Muttra; and the magistialc of Kiittehporo of 
those from Banda and Ilumeerpore. [Hbj On the 1st January in each year, and on the 
first day of each following ijuarter, the prisoners who have been collected at Allyghur and 
Furruckabad respectively, are to be forwarded toCawnpore, from wlicncc tlicyarc lopKicecd* 
together with the Cawnpore prisoners, in one body to Allahabad. [IV.] From Allahabad 
and the other river stations, the convicts are to ho despatched to Calcutta per steamer, as 
ojiportunity may offer ; the magistrates communicating direct for this purpose with the 
agent for government steamers at Allahabad. [V.] Previous to each despatch, the 
magistrate of each river station is to furnish the superintendent of the Allipore jail direct 
with a statement shewing the number of prisoners to bo expected, in order that due pro- 
vision may be made for tJieir reception. This statement is to be drawn out in the usual 
form [i. e. the statement C of para. 2257], with an additional column to shew the district 
from which the prisoner was originally sent, and is to be headed '^statement of convicts 
sentenced to transportation for life, despatched on the — of 184 — to Calcutta from 
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the jail at ■■ — ” — A copy of each statement is to be forwarded for record in the office 

of the secretary to government. Magistrates, forwarding convicts ander these orders for 
trajisnussion to the river stations, and ultimately to the Allipore jail, are to be careful to 
send with each such cohvict a descriptive roll, and also copy of tho warrant under which 
ho is confined. These documents are to accompany the prisoner and to be delivered with 
them to each magistate, into whoso charge ho is committed on tho way. The magistrates 
of Allahabad, hlirzapore, Jiciiarcs, and GhazeeporC, are to abstain from forwarding any 
convict to Allij>ore unless they have received tho above mentioned papers regarding them. 
Notifications, Government N. tV. P. Septomber 12, 1845, and January 8, 1846. 

2271. When convicts under stmtonce of transportation are sent to tlio Allipore jail, 
an accurate list is to be transmitted with them in tlio following form ; 


Kfunc's of |)i HGiicra DofiiTipl ion 
amlort'uii falluMs of priaunois 


Clime 


Pate of M'lilonce. 


Period of trausjiortation. 


It is important that the description of tho persons of the convicts inserted in the second 
column sliould be accurate. I'lie lists are to be written in both tho Hindostaiioo (or Ben- 
paloo in tho llongal districts) and Persian lanj/ua^es, as well as in Enj»h.sht and the ma«^i8- 
trates arc to issue positive orders, that the guanls on relievinfr eacli other should carefully 
cnuipjuv tlie same with tlie convicts. The saino rules arc applicable to prisoners under 
seiit('ric(* of banushinent to other districts, eitlier for lite, or for a term of years. C. O. 
Nob. 7 and of vol. 1 : and No. 20 of vol. 3, 

2272, If any of such convicts is of a notorious and dangerous character, it is to be 
noted in the above statement. C. 0. No. do of vol. 1, 

2273, Convicts of (langerou.s character, on their passage by water from one station to 
anotlicr, should be confined entirely to the boat, or should bo permitted to land only in 
small numbers at a thins if it is necessary to removo tliein occasionally on shore. The 
general use of handcuffs and neckchains would be objectionable, as emlangering the lives 
of tile convicts in case of accident to the boat by fire or otherwise ; but in special instances 
they are iiuh.spensable ; and the practice is not therefore prohibited, but is to bo resorted 
to only ill cases of emergency. Tho jirecaulions for security should bo adapted in each 
insttince to tlie number and character of the prisoners ; and tho magistrate must take such 
measures us appear necessary for preventing iitteiniits on tho^part of the prisoners to over- 
power their guard, without subjecting the prisoners to more restraint than is requisite for 
their sale custody. C. 0. No, 161 of voL 1. 

2274, Officers are not to forward a prisoner charged with a heinous offence from one 
station to unotiior under such inadequate custody as the charge of a single burkundaz. 
The Crime of which a prisoner under such despatch is accused should also bo invariably 
written in the perwauuh meant to accompany the despatch. 0. 0. No. 120 of vol. 3. 

2275, All convicts sentenced to transportation arc to be sent to such of the British 
settlements of Asia, the island of Mauritius, or its immediate dependencies, as government 
appoints ; and are also liable to be employed at ajqt places within the limits of the settle- 
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menti to which they are sent, which arc from time to time fixed by the local administration. 
A power is further vested in govorinnent of transferrini^ convicts from one place to another 
in such settlements ; and such transfer is authorized as often as it is found requisite. 
Previously to ordering such transfers, the governor general in council is to consult tho 
local administration upon tho propriety of allowing any convicts to bo exempted from 
removal, whose good conduct has merited tliis indulgence, or who, from sickness and infir* 
mity, arc not fit objects to be removed. Reg. IX. 1813, sect 2, cl, 3. Reg. XIV. 181 C, 
sect 15. 

2276. Whenever any convict, sentenced to imprisonment for life in the Allipore jail, 
is desirous of obtaining a commutation of las sentence to transportation for life, he is to 
make known Ins wishes to that effect, either verbally or in writing, to tho superintendent 
or other officer in charge of tho jail ; who is to call such convict before him, and after taking 
down his request in writing, to bo signed by ilio said convict and attested bv two or more 
respectable persons, is to report the case for the orders of government, stating at the same 
time liny objections winch, in bis opitupii, exist to the coiinuutatioii of the sentence, on 
account of the dangerous cliaracter of the convict, or other circumstances. Reg. I. 1828, 
sect. 2, cl. 1. 

2277. It is competent to the governor general in council, on consideration of such 
report, to commute the sentence jussed upon the convict of imprisonment for life in llie 
Allipore jail to transportation for life to any of the British settleimmts in Asia, and the 
sentence so commuted is to be carried into effect in the same manner as S( ntimces of trans- 
portation bejond sea for life are enforced. Reg. I. 1828, sect 2, cl. 2. 

2278. The provisions contained in sect 5, Reg. XIL 1818(rt) arc hereby declared 
applicable to convicts, whose sentences are comimitnl under the foregning il.ui^e, aii<i 
eseape from tlie jilace of their transptirtHtion, and return u about permission to any part 
of the Company’s territories. Reg. 1. 1828, sect. 2, cl. 3. 


SE(^TION XI. 

OF RELEASE OF PIUSONEllS. 

2279. All orders for reedving prisonersinto jail, and for their final discharge, are to 
be signed by tho magistrate or his assistant, and addressed to the jailor. Jail rules, 
sect 10, para. 1. 

2280, No prisoner is to be released on any occasion during the night ; and all priso- 
ners ordered to be discharged are to be brought to the magistrate’s cutcherry, and to 
receive their discharge in the presence of tho magistrate or his assistant Jail rules, sect 
10, para. 2, 

(a) This is evidently an error,— .for the section cited allows only extra imprisonment (with stripes) for two 
years, which must be inoperative in eases of prisoners senienood to imprisonment tor life. Probably cl. 2, sect 9, 
lieg. LHT. 1803 is intended, which allows sentence of death. 
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2281. * When a convict sentenced to temporary imprisonment is in confinement^ at the 
approach of the period fixed for his discharge, in a jurisdiction different from that in which 
ho was committed for trial, ho is to be sent back (with the warrant containing his sentence, 
or an authenticated copy of it, if tho warrant includes other convicts not sent at the same 
time) to tho magistrate of the jurisdiction in which he was committed for trial ; unless the 
magistrate having charge of the convict, on information of his intended place of residence, 
or for any other special reason, judges it proper to discharge him in his own jurisdiction, 
or to send him for discharge to the magistrate of a different jurisdiction, in which last case 
he is to be sent to the magistrate of such jurisdiction; and the magistrate to whom tho 
convict is sent in such cases, is to carry into effect the warrant for his discharge, taking 
bail or not, as therein directed ; or in particular cases requiring hail, though not directed 
in the warrant, if from any information before him of the prisoner’s dangerous character, 
it appears indispensably necessary to adopt this precaution. Provided «that in all such 
cases the prisoner, w ith a full report of tho magistrate’s information respecting him, is to 
be brought before the session judge for his orders. — ^The magistrate having charge of 
convicts to be discharged in another jurisdiction under this rule, is to send them in such 
custody as appears sufficient, and with or without fetters, or with an iron on one lt*g only, 
as he deems proper, to the magistrate by whom tlicj are to bo discharged, so as to reach him 
before the expiration of tlioir respective sentences: and whenever a convict has been com- 
mitted for trial m a jurisdiction different from that to which he is sent for the purpose of 
being discharged, or has resided before he was apprehended in a different district from 
that in which ho was committed, and also from that in which he is sent for discharge, 
notice is at the same time to be given to the magistrate both of the jurisdiction in which 
he was coinmitted for trial, and of that in which he formerly resided: and such magis- 
trates and the police officers, being duly advised of their release, are to take the requisite 
jirecautions to watch the conduct of the persons dischafged, especially of such as appear to 
be of a dangerous character, and to guard against the repetition of criminal oflences by 
them. The magistrate sending convicts from one station to another under these 
instructions, is to turnisli thorn with a sufficient allowance for their subsistence on the way ; 
but tho allowance for one month’s maintenance, to which convicts are entitled under 
sect. 2.'), Keg. IX 1793 [see below], is to be paid to them by the magistrate who 
discharges them; and lie is reijuiredto be particularly careful that such allowance is, in all 
instances, received without deduction by tho person entitled thereto. C. O. No. 6b 
of V ol. 1 

2282. All prisoners discharged by tho magistrate or his assistant are to be furnished 
with a certificate* or roobakaree, under his official seal and signature, specifying the following 
particulars, on what ground or charge the prisoner was apprehended, and at what 
period; the result of any enquiry made respecting the prisoner; and, if brought to trial 
on any specific charge*, the result of such trial, and the sentence passed upon him, together 
with the execution of the sentence, if he has been convicted and punished ; the order of 
the prisoner’s discharge, by whom passed, and on w^at date ; and if security has been 
given by the prisoner for his future appearance or good behaviour, the names of the 
suieties, and amount in which thty were boewt rfesp^tively. C. O. No. 116 of Vol. 1. 
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2283. Magistrates are furnished with copies of the futwas of law officers ip all cases 
of sentences passed by the sessions court and the nizamut adawlut, expressly to enable 
them to prepare this certificate. C. O. No. 185 of vol. 1. 

2284. The magistrate is to pay to all persona released from jail, after an imprison- 
ment of six months or upwards calculating from the date of their sentence, who appear 
to be in actual need of such assistance, a sum sufficient to maintain them fur one month. 
The sum to be paid to each individual is to be regulated by his situation in life, but is in 
no case to exceed five rupees ; and in every instance is to be confined as much witliiii 
that amount as may be consistent with the purpose for which the allowance is granted. 
Beng, Reg. IX. 1793, sect. 25. Ced. Prov. Reg. VI. 1803, sect 25. 

2285. If any convict, under sentence of imprisonment, from his uniform good 
behaviour, and industrious performance of the work assigned to him, or from his meritori- 
ous conduct in preventing the escape of other prisoners, or rendering any other public 
service, ai)pears to the magistrate having charge of him to deserve a remission of the fur- 
ther punishment to which ho is liable under his sentence, or of any part of it; a 
report of the circumstances of the case, witli a copy of the sentence passed upon tlie pri- 
soner, is to be transmitted by the magistrate through the session judge to the government, 
who is empowered to remit the further punishment adjudged against the prisoner, in whole 
or ill part, if there appears to bo sufficient cause for it Rog. XIV. 1816, sect 10, cl. i* 
C. 0. Govt Bengali No. 1072, October 10, 1844, para. 7. 

2286. A full report of the circumstances of tho case is to bo sent, so as to enable the 
government to form a judgment up<m the propriety of granting the remission of pmiUh- 
ment whidi is proposed. C. O. No. 98 of vol. 1. 

2287. In cases of short im]>ri«onment adjudged by tlie magisfrau he; 
wherein the object would be (lefe4ited by tlie di I ly attending a reference to govormneuL 
as directed above, the magistrate is empowered to order the disc lmia:e of a prisoner, 
who appears to deserve a remibsion of punishment on the grounds sjjeeitii ! provided 
that his reasons for every such order are recorded on his proceedings, to be buhrmt- 
ted, when required, for the information of the sesbion judge. Reg, XIV. 1816, sect. 
10, cl 2. 

2288. When a prisoner is sufiering under blindness or decrepitude, or othei incurable 
infirmity, such as to incapacitate him, if released, from the further commission of crime, 
and tho release of whom therefore would not be attended with mischief or danger, a report 
is to be submitted to government^ by the magistrate through the session judge with the 
sentiments of the latter as to tho propriety or otherwise of the clemency of government 
being extended to such person. 0. 0. No. 52 of vol. 2.(«) 0. 0. Govt. Bengal 
No. 1072, October 10, 1844. 

• 

(a) This circular originally had referenco to such persons only as wore in confine ment at the time of its issue ; 
but it appears to hare been acted upon afterwards as a general rule, fur I can find no order between that and the 
one quoted in the next paragraph, which refers to a ganeral practioe. 
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22«9. Such applications are to be made in the form No. 16 of appendix 0. In col. 
10 of this statement, the civil surgeon is to give his opinion in the form of a declaration : 
the magistrate is to fill up col. 1 1 with his opinion and such observations as the case 
appears to call for, particularly as regards tlie general conduct and character of the prisoner, 
and to forward the statement to the session judge;, who, provided he agrees with the 
magistrate and surgeon, is to enter his opinion and remarks in col. 12, and to submit tlie 
original statement for the consideration and orders of the court, retaining a copy of it for 
record in his own office. The magistrate is also to send with the application a copy of the 
warrant under which the prisoner is confined. C. O. No. 218 of voL 1. C. O. No. 9 of 
vol. 3. 

2290. Officers in charge of jails are warned of tlie practice prevalent among convicts, 
with a \iew to obtain their liberation from jail, of causing temporary, and possibly perma- 
nent, loss of vision by applying lime and otlier injurious substances to their eyes. In 
applications for the release of {uisoiiers aiiiicted with blindness, the surgeon is to record 
lus opinion as to the origin of the calamity, and to state distinctly whether, from the 
appearance and nature of the malady, tliere is any reason to suspect that it lias been 
designedly produced, or is purely the I'esult of misfortune. C. 0. Nos. 2VJ /r. 1\, and 
220 Z. P. of vol. 3. 

2291. Act XVIII. 1844 does not interfere viith the privilege heretofore exercised by 
the nizainut adawlut, under express instructions from the local government, of releasing 
blind and infirm prisoners within certain specified limits. PVesteim Provimrs, C. 0. No. 
190 of vol. 3. 

2292. A session judge is not comjietent to authorize tlic release from confinement of 
any convict under sentence of imprisonment, on security or otherwise, without the previous 
sanction of tlie iiizamut adawlut [or govermnentj ; but whenever the bodily health of a 
prisoner is such as, in the opinion of the civil surgeon, to render his temporary removal 
from the jail or hosjiital absolutely necessary, either for his own recovery, or if the disorder 
bo of a contagious nature for the safety of other jirisoners, or for any other good and 
sufficient cause, and the emergency ol* the case does not admit of a previous reference to 
government, the proper course is to authorize and direct the magistrate to remove him to 
any suitable building, or to a neighbouring jail, and to report the circumstances without 
delay to the court. Const. No. 1016. 

2293. A session judge is not competent to authorize the release from confinement, on 
security or otherwise, of any convict under sentence, for the purpose of apprehending 
offenders. Const. No. 1013. 

2294. A magistrate is not competent to release priboners before the expiration of their 
sentences, on account of their state of health, without the authority of government 

Const. No. 841. 
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SECTION XIL 
OF SECURITY PRISONERS.^ 

2295. Security prisoners cannot be exempted from labor by the payment of a fine. 
Const. No. 881. 

ii 

2296. In conformity with the spirit of sect. 10, Reg XXII. 1793 (CetL Pum. 
sect. 10, Reg. XXXll. 1803) the magistrate is at liberty to employ prisoners, 
confined till they furnish security for their future good behaviour on works of a public 
nature. He must, however, be careful not to employ them at any great distance from the 
sudder station, where they might be subject to difficulty in procuring sureties, and is on 
no occasion to send them beyond the boundaries of his district. C. 0. No. 72 of vol. 1. 
Const No. 160. 

2297. Persons in confinement under requisition of security, in pursuance of sect 9, 
Reg. VlII. 1818, as of dangerous and irreclaimable character for theft or robbery, 
should bo subjected, as hitherto, to public labor; but all otliers detained for security as 
vagrants or otherwise, should be subjected only to private labor. 0. 0. No. 238 of vol. 1. 

2298. All prisoners detained in custody fur security only, moie especially such as 
are not confined as notorious dacoits or other robbers of dangerous character, are to be 
kept distinct, as far as possible, from prisoners convicted of specific offences ; and arc t*) bo 
confined without fetters, except when the magistrate may judge the use of them requisite 
to prevent the escape of [)articular prisoners; and in such case, the magi^tratt‘ i> to issuo 
a \rritten order for that purjwsc to the jailor. C. O. No. 116 of \ol. 1 

2299. No prisoner detained under requisition of security in the /.illah, in wlutli i*t 
has been accustomed to reside, or in which he has been apprehtmded, is to bo remov- 
ed to the jail of a different zillah, unless the government sanctions the uut* '"a I, in com- 
pliance with the prisoner’s own request, and >vith a view to enable him the muit \ asily 
to furnish the security required. Reg. VIII. 1818, sect. 6, cl. 1. 

2300. The removal of prisoners confined in a criminal jail on a requisition of securi- 
ty for good conduct to another district, for the purpose of being induced to gi\" evidence 
as approvers before the officers appointed for the suppression of dacoity, is illegal. Rut if 
such prisoners have no olgection to be removed to the jail of am)thcr district for the sake 
of giving evidence, government may sanction their removal. Const No. 1240. 

2301. The foregoing rule, however, is not to be construed to preclude the removal of 
such prisoners fronj one station to another, in cases in which a due regard to the health of 
the prisoners, or to their safe custody, or other emergent circumstances, may, in the 
judgment of the government, render that measure necessary or advisable. Reg. VIII. 
1818, sect. 6, cl. 2. 

(a) For rules regardmg the oonfining and release of security prisoners, see sect. 2, chap. 1, book 5, ** of 
security for good behaviour.” 
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SECTION XIII. 

OF THE CIVIL JAIL. 
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2302. Tl^ control of the civil jail is vested in the magistrate: he is to visit the 
civil jail once in every week; and to redress all well-founded complaints of ill-treatment 
which are prefern'd to him by the jirisoners against the jailor, or other person having 
charge of them. lie is also to be attentive at all times to the health and cleanliness of the 
prisoners, and to be careful that the surgeon attends and administers to the sick in the 
civil jail, in like manner as he is required to attend the criminal jail. Reg. III. 1826. 
SP'*t. 2. 

2303. As the magistrate is responsible for the safe custody 6f the dewanny as well as 
the foujdarec prisoners, the appointment and removal of native officers, attached to both jails, 
are vested exclusively in him. Const. No. 442. 

2304. The session judges, who are directed to visit the criminal jails and to issue to 
the inagistrat(*s suidi orders as appear to them advisable for the better treatment and 
accommoilatioii of the prisoners, are likewise to visit the civil jails ; and are empowered 
to issue such instructions, being consistent with the general regulations, as appear requisite 
fur the better treatment and accommodation of the prisoners in the jails, or for inquiring 
into, and redressing, if established, any alleged grievance or undue restraint during 
their imprisonment. Reg. IV. 1816, sect 4, 

2305. The judge has no right to be considered as the medium of communication on 
the ])art of tlie magistrate with the civil prisoners; nor can the magistrate constitute his 
oflicc tlie channel of communication between the judge or collector and any prisoner 
confiiunl under civil jirocess. Const No. 1021. 

230G. As collectors are empowered by sect. 20, Reg. VIII. 1831 to execute their 
own awards, their orders for the confinement and release of defaulters need nut pass 
through the civil judge; and the warrant of a collector is sufficient authority to the civil 
jjiilor to loccivc or discharge a prisoner. C. O. No. 131 of voi. 2. 

2.507. The native judges, holding their courts withinthe jurisdiction of a joint magis- 
trat(* residing at any place other than the sudder station of the zillah court, on forwarding 
any ])ris(>ners to the joint magistrate for confinement in the civil jail, wo, at the same time 
to riqiort tlu circumstances to the judge, who is to confirm or cancel the order as appears 
just and pr(»per. 0. O, No. 143 of vol. 2. 

230S. It IS not competent to a judge to release a civil prisoner solely on the ground 
of illnr>««s, without the consent of the party at whose instance ho was confined. Const. 
No. 1114. 

2309. The magistrate is vested with authority to punish, on a summary inquiry, 
the oft’ences specified in the following section of this regulation. Reg. III. 1826, sect 3. 
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2310. Refractory behaviour by any prisoner confined under process of the civil court, 
such as resistance to the jailor, guards, or other public officers in the regular discharge of 
their public functions; abusive language to any such officers, and generally any culpable 
behaviour towards them, which does not involve a serious act of criminality, such as can* 
not be duly punished by the magistrate, and should therefore be brought before the sessions 
court. Reg. III. 1826, sect. 4, cl. 1. 

2311. Any other instance of disorderly conduct by a prisoner, such as riot, attempt to 
escape, conspiracy with other prisoners with a view to escape, or for the purpose of insur- 
rection, or for any other unlawful or prohibited purpose, abusing or assaulting another 
prisoner, and generally, any misconduct committed by a prisoner whilst in custody, which, 
under the regulations in force, or from its aggravated nature, does not exceed the com- 
petency of the magistrate, and therefore is more properly cognizable by the sessions court. 
Reg. III. 1826, sect. 4, cL 2. 

2312. A person sentenced to imprisonment in the civil jail by the collector in a case 
of illicit (>|)iuin, cfi'ected his escape, but was re-apprehended. Hold, that as every escape 
must involve an attempt to escape, he should be dealt with agreeably to the above provi- 
sions. Const. No. 486. 

2313. The powers vested in the magistrate for the punishment of the offences specified 
in the preceding section, which on a summary inquiry appear to have betm committed 
by any of the prisoners confined under civil process, arc declared to bo as follows, duo 
regard being had to the nature of the oflbnce, the condition of the prisoner, and ev(*ry 
other just consideration applicable to the case. Keg. III. 1826, sect. 5, cl. 1. 

2314. The offences specified in the preceding section are punishable by close confine- 
ment, or by a reduction of the prisoners allowance for any term lu ' iw* 

months; the allowance to be in no case reduced below what is consistent wuh ilu 
prisoner’s support; and the difference between the prisoners full all<n>\ance, and the 
reduced rate to be carried to the credit of government as a fine. ffl 1826, 

sect. 5, cl. 2. 

2315. If a civil prisoner, sentenced to a reduction of liis allowance for breach of 
prison rules, satisfies his creditor with a view to obtain his release, the magistrate cannot 
commute the punishment so awarded to fine and imprisonment : but the prisonei, uii pay- 
ment of the demand against him, most be immediately released. Const. No. 426. 

2316. The rule for conducting such summary inquiries, and recording such sentences, 
and for their inspection by the session judge, is the same as that prescribed with regard 
to prisoners confined in the criminal jails by 8ect.*8, Reg. XIV. 1816.* lleg. Ill, 1826, 
sect 5, cl. 3. 

2317. Provided, however, that nothing in this regulation is construed to give 
the magistrate any jurisdiction whatever over the question of a civil prisoner’s liability 
to confinement, or title to release, with reference to the civil process under which he 
has been sent to jail; or to preclude the judge of the civil court, or his ministerial officers. 
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Europoan or native, authorized or deputed by him, from visiting the civil jail ; or the judge 
from summoning any civil prisoner to bis court upon matters connected with the civil 
process under which he is confined, or for other judicial purpose. Reg. III. 1826, sect 6. 

2318. A civil prisoner cannot be confined in fetters, unless he is suffering under a 
criminal sentence for liaving broken jail ; in other words, fetters cannot be imposed on a 
civil prisoner merely to ensure his safe detention in jail. Const No. 624. 

2319. A brief explanation is to be given of the cause of detention, when any prisoner 
has been confined in the civil jail for one year. The magistrates having tlie mere custody 
of the prisoners cannot give this information, which must be sought from the civil judge 
or collector under whose ord<‘r the prisoner is confined : when, therefore, the statement 
regarding the civil jail is prepared, the magistrate is to forward it to those officers, that 
they may insert on the back of it the required explanation. C. 0. No. 139 of vol. 2. 


SECTION XIV. 

OF STATU VRISONERS. 

2320. When the reasons stated in the preamble of tliis regulation(«) seem to require 
that an individual bhunid bo placed under personal restraint, without any immediate view 
to ulterioi proceedings of u juilicial nature, a warrant of coimnitmont under the authority 
of the governor general in council, and under the hand of the secretary to government, 
is to be issued to the officer in whose custody such person is to be placed. Keg. III. 1818, 
bcct. 2, cl. 1. 

2321. The warrant of cominitroont is to be in the following form: — 

To tlie (lurf /mert the oJfiar\s de>,ujna1nm)„ 

Whereas the governor general in council, for good and sufficient reasons, has seen 
fit to determine that (Acre insert the pns<mer\s name) shall be placed under personal restraint 

(a) The pn*aixiblt> of thi» ro^nlation is ns follows — “Wboroa* reasons of state embrarinp; tho due 
maintenance of tiie albance*' foiinod by the British govminienf with foreij*» powers, the preservation of 
tranquillity m the territories of biitne pinites entitled to its nroteclton, and the security of the Bntish dominions 
from f>re«te hostiht) and IVom internal commotion, ocTSsionally render it nd'esaary to place under personal 
restroint mdividuatM, ui^Hinst whom there iriny not be sufficient ^oiind to institute any judicial proceeding, or 
when Mich pioceodinf^ may not be adapted to tJic nature of the cast, or may for other reaaeaa be unadvisable 
or iinpr<*per , and whereas it is fit that, ui every case of the ruture herein referred to, the determina;tion to hi' 
taken sboali) proceed imminbotely from the auth(*nt\ of the governor general in council, and whereas the 
ends of justKo require that, when it may be* determined that any person shall be placed under personal 
icslramt, otherwise than in pursuance of .some judicial proceeding, th<* {grounds of such determination should, 
from time to time, i omc under rt*\isioTi, ami the person affi'cted thereby should at all tunes be aUowod freely to 
bring to ihe notice of the governor general in council, all circamstaiiccs relating, either to the supposed grounds 
of such determination, or to the mann<^r in which it may be cxei^ated ; and whereas the ends of justice also 
require, that due attention be paid to the health oi every state prisoner confined under this regulation, and 
that suitable provision be made for hib support, according to hU rank in life, and to his own wants, anil those 
ot his family &c. 
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(liere insert the name of the place)i you are hereby required and commanded, in pursuance 
of that determination, to receive the person above named into your custody, and to deal 
with him in conformity to the orders of the governor general in council, and the pro- 
visions of Reg. IIL 1818. 

Fort William, the 

By order of the Governor General in Council, 

A. B. 

Reg. III. 1818, sect. 2, cl. 2. SeerHary to Govvrninvnt 

2322. Such warrant of commitment is to be sufficient authority for the detention of 
any state prisoner in any fortress, jail, or other place within the territories subject to the 
presidency of Fort William. Reg. IIL 1818, sect. 2, cl. 3. 

2323. Every officer, in whose custody any state prisoner is placed, is on the first of 
.January and first of July of each year, to submit a report to the governor general in 
council, tlirough the secretary to government in the political department, on the coiidin^t, 
the health, and the comfort of such state prisoner, in order that the governor general in 
council may detennine whether the orders for his detention shall continue in force or be 
modified. Kog. III. 1818, sect. 3. 

2324. When any state prisoner is in the custody of a magistrate, the session judge 
is to visit such state prisoner, and to issue any orders concerning his treatment, which 
appear advisable, provided they are not inconsistent with the orders of tho governor gene- 
ral in council issued on that head. Keg. III. 1818, sect 4, cL 1. 

2325. The session judge is to report to government half-yearly on the situation of pri- 
soners confined in the jail, or otherwise in restraint, under tho dire^'t orders of govomment ; 
noticing at the same time whether they are charged with criim'S against the state, or con- 
fined on any other ground. 0. 0. No. 48 of vol. 1 ; and No. 7 of vol. 3 p'jru. 1. 

2326. Wlipn any state prisoner is placed in the custody of any public officer lutl 
being a magistrate, the governor geu(*ral in council is to instrucl ('itlicr tho magistrate, 
or the session judge, or any other public officer, not being the person in wIukc custody tho 
prisoner is placed, to visit such prisoner at stated periods, and to submit a report to go- 
vernment regarding his health and treatment. Reg. 111. 1818, sect. 4, cl. 2. 

2327. The officer, in whose custody any state prisoner is placed, is to forward, with 
such observations as appear necessary, every representation which such state pnionor may 
from time to time bo desirous of submitting to the governor general in council. Reg. 
IIL 1818, sect. 5. 

2328. Every officer, in whose custody any state prisoner is placed, is to report to the 
governor general in council, as soon after taking such prisoner into his custody as is practi- 
cable, whether the degree of confinement to which he is subjected appears liable to injure 
bis health; and whether the allowance fixed for his support is adequate to the supply of his 
own wants and those of his family, accerding to their rank in life. Beg IIL 1816, sect 6. 

2329. Every officer in whose custody any state prisoner is placed is to take care, that 
the allowance fixed for the support of such prisoner is duly appropriated to that object 
Reg. III. 1818, sect 7. 
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2330. The immediate charge of these establishraonts, at Dacca, Moorshedabad, Patna, 
Benares, Bareilly, and Delhi, are placed, as far as regards the medical and moral manage- 
ment of the patients, under the surgeons respectively of those cities; and that of the 
subiirbs of Calcutta under the surgeon attached to the 24-pergunnahs. L H. Rules, 
No. 1. (a) 

2331. The superintendence of each hospital as to its general condition and manage- 
ment, and to the cafe bestowed upon the patients, is vested in the magistrate of the station. 
It is his csjiccial duty frequently to visit the hospital lying within his jurisdiction. During 
these visits! he is to observe particularly upon the state of the hospital, as to the due venti- 
lation, cleanliness and general good condition of its wards, and to the easy, contented and 
comfortable circumstances of the patients. lie is likewise to listen attentively to any 
complaints, which the patients wish to make on the subjects of their detention ; on their 
general treatment, or on any supposed inattention or ill usage on the part of the medical 
officer, or those in authority und<*r him ; — and when any grievances or mismanagement 
seem to exist, he is immediately to take measures, in communication with the surgeon, for 
their redress ; and is at all times to offer such hints for the direction and guidance of the 
latter as may seem requuitc. L II. Rules, No. 2, 

2332. Once a quarter the magistrates are to report to the session judge upon the 
condition of the hospitals under their control, and on the state of the patients as to medical 
treatment and general comfort. They are to include in their report such observations as 
tliey have to offqr on the conduct of the surgeons in charge, in so far as relates to their 
sedulous discharge of the daily duties of the hospitals, and to the care, humanity, and 
success with which they appear to treat the unfortunate jiersons entrusted to their manage- 
ment. It IS also the duty of tlio magistrates to bring to tlie notice of government through 
the session judge any instances of neglect or misconduct on the part of medical officers, or 
of marked disregard of the directions they ha\e deemed it necessary to give on points 
eomieeted with t}l(^ internal regulation of the hospitals, or the management of their 
patients. I* IL llules, No. 3. 

2333. The hospital i< to be frequently visited by the bes.sion judge, who is to consider 
liimselt empowered to visit the various wards, to enquire minutely into the situation and 
particular cases oftiie patients, and to suggest to the magistrate such alterations as may 
a])|)ear advisubli*, in order to the bettor regulation of the establishment. lie is likewise, 
whiUt making his periodical reports to the government, to take occasion to remark on the 
state of the hospital inspected by him, and on its' degree of fitness for the purposes for 
which it is intended. I. H. Rules, No. 4; and 0. O. No. 279 of vol, 1. 


(a) insuni hospital luk^ wera ( iroulutoil »lie auainut adawlut with C. O. No. 69 of vol 3 . 
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2334. Should any difference of opinion arise between the magistrate and surgeon on 
points relating to the general management of the hospital^ or to the treatment of any indi- 
vidual patient, the question is to be referred to tho session judge; wh(^<«eduty It is to inter- 
pose with his advice and authority, and, where the merits of the case would seem to 
require it, to submit the circumstance for the orders of government. L H. Rules, No. 5. 

2335. Superintending surgeons are, during every return of their regular tours of 
duty, to inspect the hospitals lying within the limits of their sqierintcndence ; and at least 
once every month, when the hospital happens to be situated at the head-quarters of their 
division : during these visits they are to inspect minutely the condition of tlie buildings, 
carefully examine tlie registers and diaries, and make particular enquiry into the state of 
each patient. They are to consider themselves bound to look attentively to the conduct of 
the surgeon, to control his general practice, and in particular cases to modify it in such 
manner as may bo likely to prove beneficial to the patient. In reviewing the state of each 
hospital in respect of the general inanagemont and professional treatment of its inmates, it 
!S their particular duty to s<.*ethat due attention is paid to the separation, and if practicable, 
the total disjunction of the inalo and female branches of the establishment, and to the clas- 
sification and assimilation of the patients. They are to take care that frequent recourse is 
had to the cold and hot bath ; that unnecessary coercion Is never used ; that irons are not 
employed except in extreme cases, and then only manaclos or light leg chains ; and that 
whore a prefonmee is given to the strait waistcoat it is used with discretion, and is neither 
tied so tight nor kept on so long as to impede respiration, fret and chafe the patii^nt, or pre- 
vent him from feeding hiniscdf or attending to personal cleanliness. L 11. Rules, No. 6. 

2336. The diet and clothing of the jiatients are to form principal objects of 

to the superintending surgeons, who will not fail to convey their aminad version to tlie 
surgeons, and through them to the mfigistrates, wIumi it apjieam to them tlunt tin? supnlioH 
in either of tliese brunches are conducted >vith unnecessary and laMsh expoinlituro on tiw 
one hand or uiiilue and injudicious parsimony on the otlur Tliey arc to observe that tiu 
hospitals are kept clean and comfortable; the wards pure and well u*nttkUo(|; and the 
drains and necessaries frequently cleared out and washed; that tho keepers and otuv » r 
vants arc humane and attentiye; and that in the geiuTal uiauagoment and economy of tho 
establishment nothing is wanting to that measure of comfort and happiness which ih u»in- 
patible with the deplorable state of the helidess beings composing it 1. 11. Kuhn, No 7. 

2337. Tho surgeon is regularly to visit the liospital in the morning and evening of 
each day ; and besides these stated periods, is to gi^e his iitlcndancc at all other hours, in 
which it would seem to be required by any peculiarities in the cases of individual patients ; 
during such \isit he is to inspect every division and ward of the hospital, make himself 
acquainted with tho state of all tho patients, and issue such directions as may, under the 
circumstances of the ixiomeut, prove necessary. I. H. Rules, No. 14. 

2338. On the 1st of each month, the surgeon is to transmit to tho magistrate 
a return of the patients in the hospital drawn up agreeably to form No. 29 of appendix C. 
Reports of the same description, but specif} ing the variety of disease under which each 
patient labors, are likewise to bo forwarded by tlie surgeon, in the beginning cf every 
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month, to tho superintending surgeon of the division, for the information of the medical 
board. I. II. Rules, JSo, 13. 

2339. A regular hospital register and medical diary are to be constantly kept by 
the surgeon, in wliicli he is to enter the name, sex, age, temperament, general constitution, 
and habits of cacli patient; the history, kind, and duration of his disease; its treatment and 
progressive condition; together with dates of admission, discharge, and death. In this 
journal the peculiar nature and course of tho malady of each patient, and its exacerbations 
and remissions, are to be accurately described, and his general treatment both as to disci* 
pline and medicine tally detailed. Remarks arc also from timo to time to be entered on 
the change produced by any modification in the management, or change in the medicines 
employed in the several cases. Such alterations as may occur in the bodily health of the 
patients should likewise bo noted ; and where the latter suffers much under acute disorder, 
a daily report of its progressive clianges should be entered. These journals are at all 
tLnes to be kept open for the oxainination of the magistrate, the session judge, and the 
superintciiding surgeon. I. 11. Rules, No. 15. 

2340. Tho diet, clothing, bedding, cots, cooking and water utensils, and all other 
necessaries, excepting wine and Europe medicines reijuired fur the patients, arc to be sii[)- 
plied by native contractors or sircars appointed by, and in every thing subject to, tlie 
authority of the magistrates. 1. 11. Rules, No. 16. 

2341. Tho articles of clothing, bedding, &c. used in the hospitals are, as far as pos* 

siblo, to be of the like sort and description for tho male and female patients, as those gene- 
rally employed by individuals of the same classes and rank under the ordinary cireurn- 
stanees of common life. A sufficient stock of every article is at all times to be kept on 
hand, to allow of frcijuent change and washing, and to admit of such occasional variations 
as alterations in the weather, or in the health of patients, may, in the opinion of the 
surgeon, seem to require. I. II. Rules, No. 17. i 

2342. When fresh supplies of clothing, bedding, cots, charpoys, or other necessaries, 
are nccdinl, an indent stating the number and description of each article is to be prepared 
by the surgeon and submitted to the magistrate, who on approval will sanction it and give 
orders for its being complied witli. Upon the articles being delivered to the hospital, a 
receipt signed bj the surgeon is to bo granted to the person immediately employed in 
fu»'nUhing tliem. 1. II. Rules, No. 18. 

2343. The diet of the patients is to be provided in the same manner; and a list 
specifying the several articles and respect! ve quaiitities.of food required is to be daily made 
under the inspection of tho surgeon, and given to the native parveyolr who is to furnish 
them accordingly. I. H. Rules, No. 19. 

2344 As it does not seem practicable to lay down any precise rules regarding kinds 
or qualities of food, which it may be proper to administer to the patients under all possible 
varieties of circumstances, tho rcgulatkius of this department must in a great measure be 
left to the judgment and discretion of the medical olf&cars in charge. It is however to be 
geniu'ally undorslood, that the articles cliicfiy expended should as nearly as possible 
a})proximate to the best sorts of those commonly used by persons of the same classes in 
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health ; and that in all such cases proper and humane indulgence should be shewn to the 
peculiar habits and prejudices of individual patients. On occasion of bodily indisposition, 
the surgeon is always at liberty to vary the diet, and to order such extra articles as are 
requisite under the particular exigencies of each case. I. U Hules, No. 20. 

2345. At the end of every month a general list of all the articles of diet, clothing, 
bedding, &c. received during the month from the purveyor is to be made out, under the 
inspection of the surgeon, and signed and given in by him to the magistrate, who is to ;)rc* 
serve it, as a voucher, by which the contractor’s accounts of daily expenditure may, when 
presented for payment, be duly checked and authenticated. I. H. Rules, No. 21. 

2346. The small quantities of wine, with which it may be considered necessary 
to supply the patients in cases of disease and debility, arc to be Madeira of the description 
commonly used in the European hospitals under this presidency, and are in like manner to 
be furnished by the commissariat department upon indents presented by the surgeon, and 
bearing the counter-signature of the magistrate and superintending surgeon. The quan- 
tities used for each patient, and the reason^ for administering it, are to bo regularly entered 
in the hospital diary, and a statement of the total expenditure forwarded once every lialf 
year to the superintending surgeon. 1. H. Rules, No. 22. 

2347. The Europe medicines and apothecaries’ utensils are to be supplicfl from the 
II. C. dispensary and depots upon indents prepared by the surgeon, according to the cus- 
tomary form, and submitted through the usual channel for tlie approval of the su|)erintonding 
surgeon or medical board. In the rare instance in which surgical aid becomes necessary, 

' the surgeon is to consider himself at liberty to employ the instruments lurnislied to 
him for the general medical duties of the station to which he is attached. I. H. Hules, 
No. 23. 

2348. The hospitals are to be lighted up at night; and their cells, wards, areas, 
grounds, and walks kept clean, under the direction and superintendeiuN ' il*** snnyeori 
whoso peculiar duty it is to see that in tlies(», ami in all other points connectoil vnth 
purity, airiness, and neatness of the buildingsS, the utmost attention paid to secure the 
comfort and welfare of the patients. The floors of the wards and veramUhs tv> be duly 
swept, washed, and scoured. The walls of each hospital and its various compartments an 
to undergo a thorough white-washing twice at least a year ; and the doors, windows, and 
other wooden work are to bo painted as often as occasion may require. I. II. Iluh's, Noh. 
24 and 25. 

2349. Long experience in the history and treatment of insanity having shewn, tlmt 
much may be effected towards the recovery of those afflicted by the healthful employment 
and exercise of the mind, and the careful banishment of its habitual vicious trains of 
thought, it is expected that the surgeons of these establishments will devote much of their 
attention to this important branch of curative means ; and that by indulging the unhappy 
objects placed under their care with innocent games and other harmless means of recrea- 
tion, they will endeavour to gain their confidence, and to reclaim them to the enjoyment 
and exercise of reason. The means best fitted for the useful occupation and amusement of 
the patients as adapted to native habits must be almost entirely left to the good sense and 
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ditcWminatiun of the medical officer^ ivho is to consider himself entitled to make such dis- 
bursements on this account as nmy appear necessary and proper. These disbursements 
are to be made throup;h the medium of the purveyor, and carried to account in the general 
contingent bill. I. II. Rules, No. 26. 

2350. Individuals are to be admitted patients into the insane hospitals upon the recom- 
mendation of the magistrate of the station, or of the session judge ; and without an order 
transmitted from either of those authorities, the medical officers in cliarge are in no case to 
receive or confine a person supposed to labor under mental derangement. In the event of 
a person being sent frSm any of the neighbouring zillahs, under circumstances justifying 
his detention, the magistrate or senior civil servant on the spot is to forward ^ith him a 
certificate of supposed insanity, which, when countersigned by the magistrate of the station, 
will bo the surgeon’s warrant for receiving or confining him. Magistrates iire also to for- 
ward a descriptive roll in duplicate, in the' form No. 28 of appendix 0, with the column of 
r^'marks filled up by tlie surgeon of the district in those cases in whicli the patient 
has boon attended by him. I. II. Rules, No. 10; and 0 0. Nos. 82 of vol 2, and 
104 of vol. 3. 

2351. The surgeon is to consider himself at liberty to fhschargo patients from the 
hospital, without reference to the magistrate, only in (‘uses in which he has reason to 
believe the cuie to lune lieen perfectly est-iblished, and of the peculiarities of which he has 
liud sufficient experience to warrant the opinion that a sudden or dangerous relapse is not 
to be dreaded. In cases of convalescence or of quiet or harmless disease, and generally 
in those in which, although the recovery is imperfect, tlie patient may seemingly be set at 
large without danger to socu'ty, the surgeon may, wlien he sees mc(‘t, represent the 
eircumstance to the magistrate, who is to grant a disclurgo upon receiving due security 
from the relatives or friends of the insane person for his future peaceable behaviour. ('0 
1. 11. llulos, No. 11. 

2352. The magistrate is under no circumstances to consider himself entitled to 
release a patient without ha\ing previously obtained tlio surgeons opinion upon the 8afet\ 
of so doing ; should any dilTerencoof opinion arise between them on questions of this nature, 
tliey are to refcT the point, when practicable, to the snporinteiKling surgeon, whose judg- 
ment and decision is, unless either party think it right 1i» have recourse to reference to the 
medical board, to be considered final as to the immediate discharge or further detention of 
the iiidividiuil. T. H. Rules, No. 12. 

2353. Attached to every hospital there is to be, upon the monthly salary of sixteen 
rujicc's, a native doctoi or compounder, who is constantly to reside on the spot and to be 
iinmediatelv subject to the orders of the surgeon. At the head of each establishment is to 
be a darogah or head native keeper on a monthly salary of ten rupees, who^ under the 
control and direction of the medical officers, is to lia^ c the general management of the 
patients, and to possess authority over the other servants* In the male branch of the hospital 
tliere is to be for cvx*rj thirty patictits one naib jemadar or deputy keeper on a salary of 

Thi<< nilo of cmirso dops not apply to the case of persons who, hoinjr charged with the ccmtiiiHftion of a 
ponal act, have l)ecii sent to the tnsiuip hospital on proof tnsanit}, either when apprehended, or at the tune ot 
tiiul , h»i in such case the aceubcd ih to tried upi^H his recover}. 98 i/ seq. 
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five rupees ; and for every eight patients a peon, coolie, or nigaban at four rupees: nNi|: 
is to be one mehter on wages of three or four rupees for every twenty patients ; and one 
naie, or barber, at three rupees for every fifty patients. For the women’s departpient 
there is to be a head female keeper at six rupees per month, one female coolie at four 
rupees for every eight patients, and one inchferanee for every twenty patients. There are 
also to be common to both branches of the establishment, a cook at five rupees wages for 
every forty patients ; a bheesty at four rupees for every forty patients ; one guala or Hindoo 
watercarrier at four rupees for carrying water to the cookroom, for the use of the Hindoos ; 
and one dhobie at five ru]>ecs for every fifty patients ; one hurkarrah at four rupees is to 
be allowed for carrying messages ; and, when the airing grounds are extensive, one or even 
two gardeners at four rupees eacli j)er month. It is conceived, that the foregoing esta- 
blishment for servants is calculated upon a scale sufficiently liberal to provide, under 
ordinary circumstances, for tlic safe custody of the patients and due attendance on their 
persons ; but the magistrate is at liberty, in communication with the surgeon, to augment 
and iliininibh it, or to vary its distribution when such change appears necessary for the 
benefit the patients. 1. H. Rule'*, Mo. 27. 

2364. The salaries of the native cstablislunent of each hospital are to be fixed by the 
magistiate; and the wliole of the servants of every description maintained in it, are to be 
mustered for inspection at such times as he may cboosc to direct Every description of 
servants attached to the hospital are placed under the control and orders of the medical 
officers ; and ithout instructions from them, are in no case to Jiave recourse to irons, the 
strait waistcoat, or other se\ere restraints. It is the surgeon’s <Iuty to be careful that the 
patients are ne\er struck ; that the keepers invariably abstain from all acts of oppression, 
and unnecessary sevc»rity, and under every ciicumstaiice behave with mildness, forbearanee, 
and humanity. In instances of gross miscMuduet, llie smgeon is ein}>ow<n(i iiun* 
ately to discharge the ofll nder ; but in ordinary cases he is to represent the ureumatance’* 
to the magistrate, and obtain hia (‘onsi^nt, previously to makiug any change in ine lUn 
the establishment. L II. Rules, No. 28. 

2355. The expenses attending the support <pf each of tlu' uishk* hotpifsls, Including 
the monthly allowances granted to the surgeon, and to th< uativ< officers on tlu osi.d-I’sh- 
inent, are to be charged In separate monthly contingent bilK, to be submitted in the <mbt<»- 
mary manner by the magistrate for audit and for the sanction ol go\eruraen1'. An ariiiual 
account of the total charge for each establishment is likewise to be furnislied Ijy the 
magistiate for the information of government ; and all expenses ol every description incur- 
red on account of these hospitals are to be charged under the head of charges general in 
the general department. I. 11. Rules, No. 29. 

2356. The following returns are to be furnished annually to government by the magis- 
trate m the form No. 30 of appendix C. viz. a table of the total expenditure in the insane hospi- 
tal, showing also the ordinary daily allowance fur each patient ; a return of the servants 
attached to the institution ; and a statement of the nuscellaneous contingencies incurred.f^') 

(a) I cannot tind the order under which thoeo roturns are furnished, hut have taken the forms from thos** 
uctuall} IQ use. 
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BOOK III. 


OF THE MISCELLANEOUS DUTIES OF THE MAGiSTBATE. 


CHAPTER I. 

OF FERRIES. AND FERRY FUNDS. 


2SS1. The immediate snperjintendence of the public ferries is vested in the 
trates; and the collectors of revenue are to refrain from exercising any interference 
with them. Beg. VL 1819, sect 2, cl. 2. 

2308. The acts of the magistrate in the management of ferries arc subject to the 
control of the superintendent of police; and all appeals from orders in such matteis 
are to be received and disposed of exclusively by that authority. C. O. No. 29 of vol. 3. 
Const No. 1144. 

2359. No ferries are to bo considered public ferries, except such as arc situated 
at or near the sndder stations of the several magistrates, or such as intersect the chief 
military routes, or other much frequented roads, or such as from sporial considerations 
It appears advisable to place under the more immediate management of the magistrates. 
Keg. VI. 1819, sect 3, cl. 1. 

2360. Hie government reserves to itself the power of determinin/» from time to 
time what ferries are, under the preceding rule, to be deemed public femes, and as surii 
are to be subject to the imme^ate control of the magistrates . and no magistrate is, 
without ptevbus authority from government, to assume the management any ferry 
which has not been prevj^ly subjected to assessment. Reg. VI. 1819, sect 3, cl. 2. 

2381. Magistrates are to report, through the superintendents of police, for the 
iafttrmqtfim and orders of government, when in their judgment ferries should, under 
the foregoing rules, beconsidered to be public ferries. Reg. VX 1819, sect. 3, 1 1 .3 

2361. The power of appointing proper persons to the charge of the public ferries 
is vsstsd in the magistrates, who are authorised, from time to time, to issue such orders 
as they jndge expedient for limiting the rates of toll to be^ levied at each ferry, for 
regnlaling the number and descrij^on of boats to be maintained, for preventing exac* 
rimia, and generally for promoting the efficiency of the policy and the safety and conve- 
nienee cf the oommonity. Beg. 1819, sect 4, cL 1. 

2383. Onproofofeoy wilfel breech of these ralee, or of other misconduct on the 
part of die mhigeee or other pereons in charge <3i the publfo fbniee, the megistrates are 
empowered (independently of any punishment to whlito the parties sulgeet thmaaelvee 
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room. Reg. VI, 1819i eetit 4« cl. 2. 

2364. The inAiy6e8« or other persons who ere vested with the dinrge of public 
fotriesi are to engage to cross free of toll tho tcoopa of government with tb^ baggage 
and mflitiNyetores, ah well as all police and other native officers d gevemment, who are 
actually empleyed in the public service. Reg. VL ISIS* sect 4| d. 3. 

^365. All officers of govemmenll are exempted from the payment of ferry tolls within 
tho division to which they belong, when they are moving in those divisions on the public 
service; and any officer not entitled to exemption under this definition of the rule, who 
refers a claim to exemption based on toe principle which toe role is intended to establish, 
is to refer hit claim, fur special consideration and orders, to the department to which 
he belongs. C. O. No. 208 of vol. 3. C. O. Snp. Pol. L. P. No. 9 of 1845. 

2366. A list of all public ferries, bearing toe signature of the magistrate, is to 
he constantly stuck up in some conspicnous place in his cutcheiy, and in that of the 
collector of the district, and likewise in toe thana within toe jurisdiction of which they 
are situated, ileg. VI. 1819, sect. 5. 

2367. Such ferries exclusively belong to government ; and no person is to be allowed 
to employ a ferry boat plying for hire at or in their immediate vicinity, without toe previ- 
ous sanctiun of the niagitUrate -provided however, that due attention is to be paid to all 
dainasfor compensation which are preferred by individuals for any loss sustained by 
them, in consequence of the extension of the authority of government to ferries hither* 
to under their private management^ and which have not been heretofore let in farm, 
or held khas, or otherwise deemed subject to assessment on account of government. 
Keg. VI. 1819, sect. 6, cl. 1. 

2368. A contravention of tho above rule, by parties contrary to order plying their 
boats in toe vicinity of a government terry, is a misdemeanor punishable by the magistrate 
under the general powers vested in him by the provisions of sect 19. Reg. IX, 1807. 
Const. No. 1305. 

2369. Claims of the above nature are to be inquired into the magistrate^ and his 
opinion on tlus merits of each case is to be reported, through tbPchannel of the superin- 
tendent of police, for toe consideration and orders of government. Reg. VI. 1819, 
sect. 6, cl. 2. 

2370. In assuming toe management of public forries, toe general objects of the 
magistrates are to be, the maintenance of an efficient policy the safety and convenience of 
travellers, toe facility of commercial intercourse, and the expeditidns transport of troops. 
For the above objects thejT are to be cfueful to provide or cause to be provided safe and 
commodious boats ; they are to fix the rates of toll on a very moderate scal^ in no case 
exceeding, without an indispensable necessity, the rates which prevailed prarfons to the 
enactment of Reg. XIX. 1816(a); they are to adjust the modes of payment so that toe 
tolls may bear as lightly as possible on toe pooiw idasses of the community; and by 

(o) Tbe rq^uUboa by which the Buoagement of fonta wae ibst eittnuted to ofioen otgotemamL 
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ItaVing a fair profit to the iudividoalt #ho is chasen fhr the iwniediate chatge of the ferries, 
they are to endeavour to secure as fiur as possible the lervicee of respeetahle and oompe* 
tent persona Beg. VI. 1819, seek 7, cl. 1. 

8371. Ko cdlecdons are to be taken on aocouut of government from the proceeds of 
any ftrty, until the above olyeots are fully securedt and if in any cyase there senuins a 
clear surplus profit, alter providing adequately Ibr those purposes, the aipount collected is 
to be applied solely to the furtherance of similar objepta such as the repairer construction 
of roads, bridges, and drains, the erection of serays, or other works of a like nature. 
Reg. VI. 1819, sect 7, cL 2. 

3372. In eases of the latter doscription, viz. those in which the receipts of any ferry 
are sufficient to afford a surplus revenue as above mentioned, the magistrate, having pre. 
viously received special authority from government in that behalf, may and is to require 
the persons holding or applying for the charge of the ferry, to enter into engagements fur 
the payment, by monthly or quarterly instalments, of such a sum of money as with refer- 
ence to the estimated surplus appears justly demandablo without risking the primary objects 
above indicated; and if any person in charge of the ferry refuses to enter into an engage- 
ment as aforesaid, and does not assign sufficient cause for such refusal to the satisfaction 
of the magistrate, it is competent to such officer to transfer the charge of the ferry to any 
other respectable and competent person : — provided however that no person in charge of 
a ferry, who otherwise oondaots himself to the magistrate’s satisfaction, is to be removed 
from his charge nndw the above rule excepting at the expiration of the Bengal or Fussily 
year, according to the era current in the province. Keg. VL 1819, sect 7, cl. 3. 

2373. The mode in which collections made under this section are to be paid, 
whether into the treasury of the magistrate or collector, or any other public officer, is to 
be determined by the orders of government, and adjusted with the party by the magistrate 
at the time of giving him charge of the ferry or ferries entrusted t<' him-— provided 
however, that as a general rule all persons in charge of fiM*ries subject to the paymeut M 
a rent are, on discharging any instalments, to receive and to bo directed to require receipts 
for the amount, which are to be countersigned by a Euruiiean officer of government. 
Reg. VL 1819, sect 7 , ^ 4. 

2374. A person bedding the farm of a public ferry is not authorized to underlet it 
without the sanction of the magistrate (•>> A summary suit by such former against his 
kutkeenadar would not be cognizable by the collector under Reg. VIIL 1831*, the mode 
of proceeding being expressly provided, in such cases, by the above rnles. Oonst Na 713. 

2375. The magistrate is competent to take security for the good behaviour of persons 
vested witii the charge of public ferries ; and in the case of pessous who, under the provi- 
sions of the foregdng section, enter into an engagement for the payment of a yeariy 
ront, it is tikewiee competent to him to require adequate security for the punctual payment 
of the amount, as it becomes due. Keg. VI. 1819, sect 8, 

(a) It WM by the wntwn eoait, tiiat *‘tlM twgviatiaii cited (iBcg. Vi ISIS) does not ^ear to eon- 
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2378. Leases and counterparts granted to and taken fiwm the fannen of &nks 
need not be written on rtntnpt paper, as they come within exemption in schedule 
A, Reg. X. 1829, of oonyeyanees in vriiioh goTeromoht is a party. Const No. 1111. 

2377. Any person in charge of a ^blie feny, whether suljecst to the payment 
of rmit or not, is at liberty to relinciQish the charge on giving 10 days’ notice to the 
magistrate, and «n paying any arrears that axe dae:-<>-proirided, however, that it is in 
such CBise competent to the mai^strate to require any person who so relinquishes the 
charge of a ferry, or who is removed from sueh charge, to trans&r the boats belong* 
ing to the ferry to the persons, who are appointed to succeed him, at a fair valuation, 
or to retain the boats until others can be provided, making a suitable compensation to 
the owner. Reg. VI. 1819, sect. 9. 

2378. If any person having charge of a ferry, subjected to the payment of a 
yearly nm^ ibila to discharge the amount as it becomes due, he is liable to immediate 
removal; and the magistrate, after ascertaining the arrear and certifying the default, 

^ is to {H’oceed to the recovery of tlie amount from the party, and his surety, in the manner 
prescribed by sect 7. Reg. XVIII. 1817* for the recovery of public money en^zled 
by native officers, giving at the same time a liberal consideration to any pleas, which 
the party urges in explanation of the default. Reg. VI. 1819, sect 19. 

2379. It is not competent to a session judge to receive an appeal from the orders 
<^a maj^strate foi the realisatian of ferry balances. C. O. No. 39 of vol. 3. 

2380. All persons vested with the charge of public ferries, whether paying any 
reht or uot, are, on accepting the situation, to be distinctly apprized, that the magis- 
trate reserves to himself the power of reducing the rates of toll, or extending the exemp- 
tions from the payment of it, at sudi times and in such maimer as appears proper whh 
a view to the public good provided, however, that in the event of any such measures 
being adopted, tho party in charge of the ferry may relinquish the charge; and the magis- 
trate is in such case to purchase from him at a fair valuation, or to cause his successor 
so to purchase, all boats belonging to the ferry with all articles thereunto appertaining, 
fteg. VL 1819, sect 11. 

2381. Provided also that whenever a magistrate adopts snqh measures In regard to 
any fbity for which a rent has been required fiom the jiersoii vested with the charge of 
it, he is, in communicating his orders to the party aforesaid, at the same time to apprize 
him, whether he designs to allow any, and what reduction in the stipulated rent. 
Beg. VI. 1819, sock 12, cl. 1. 

2382. If the person in charge of the ferry is not willing or able to pay the rent so 
feted by the magistrate, be it nevertheless immadiately to carry the magistrate’s order into 
effilict, end is to state fat his reply to thold orders the attionnt of rent which he is willing to 
continue to dischfrge. Should the offer of ^the party in charge of the ferry appear 
inad^uate, it is competent to the magisttate to remove him and to plaoe another parson in 
cbargppf the ferry, purchasing the bofts and their appurtenances as aforesaid ; but the 
person so removed is to be required to pay for the days during which he retains charge. 
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Buie 2. Each districtoommittodyhall cqpsistVsf ttf^Oto thim nme perAAmWei^^ tl^ 
shall form a quorum. The magistrate oi thy di«W 9 iKto«y|iiHi fit i|l8linvt*> 

siou are to be er-offtetS metpb^rs^i^ th^ c»mg»itte^^^^e vemail^der shllt ^flt 
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tendent of police shell be a Wtober bf4be lo^ 
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the fiinds, should such Alteration hereafter appear expedient. Ruh 7. Sach eoimnittee 
will keep a book, in which will be entered minutes of all its proceedings and resolutions. 
The proceedings of each meeting shall be attested by the members present This book 
shall always be open to the inspection of any person who may be desirous of perusing it. 
Stile 8. Any member of a committee shall have the power to demand a reference 
to the government through the superintendent of police on any point on which he may 
difter from the majority. Sule 9. The eupcrlntendent of police, on the recommenda- 
tion of the coinniitteoi is competent to 8a,nctiop establishments to the amount of 150 
rupees per monscm« and estimates for works to the extent of 500 rupees on any one 
work. Larger undertakings than the above must be submitted through the superin* 
tendent of police to the government for approval, the opinion of the executive engineer 
being previously recorded in ooch case. Stfle 10. The disbursements will be exhibited 
as heretofore in the magistrate's accounts, and passed under the rules applicable to such 
eases. Tim uiagistrates will pay on .an order signed by the members of the committee, 
and the authority of tho superintendent of police. Rule 11. These rules relate exclu- 
sively to surplus funds accruing after the 30th April 1840. No surplus, which may 
have acd'ued in any district before that date, can bo expended without tho express 
sanction of the government of India. S^nffal Govt. Notification, November 8, 1841. 

2387. Tlie unexpended balances of each district at the close of the year are to be 
earned separately to the credit of cacli committee, instead of the whole balances of tho 
districts forming one Union being added to the funds of the year available for tliat union, 
and then divided amongst the districts comprising it. C. 0. Sup. Pul. L P. No. 17 of 1844. 

2388. The following “ suggestions for the better management of the ferries by the 
help of the district committees” were circulated with the approbation of Government. 
(I.) The magistrate is to place before tho committee a statement of the number of the 
public ferries with the rents derived from each ; and tho members of tho committee are to 
be requested to furnish him with information regarding other ferries, whicli under the 
provisions of ileg. VI. 1819 ought to be declared public. (II.) The members are to be 
requested to superintend tiio several ferries near to their residences, affording to the 
magistrate their aid in checking e.xtortion On the part of the lioldors of the ferry, as well 
as in keeping up good boats and efficient crews, reporting to the magistrate either 
individually or through the committee any abuses wliich exist.* (III.) The magistrate, 
befote concluding arrangements for the ferries, is to place before the committee the offers 
made to him, the odmbers of beats, and the strengtli of tho crews to be kept up, and the 
rates of toll at eadi ferry, together with all other circumstances for their approval ; after 
obtaining which he is to conclude thoMingageiaants and forward them to the office of the 
snperintendent of police, — the memberf af thfjl committee having of course tho power to 
submit any ubjeetlolis througbi tbeif secretary ar the magistrate to the same authority. 
(IV.) The itoagislrate and tho comtnittec are particularly requested to take into consider- 
ation the advantages to be gained by ledsing the ferries for longer periods than from year 
to year. If a reasonable rent is proopMid, suflh a measure will encourage the farmer or 
maiuiger to lay out capital in procuring good bMttk ind give him a greater interest in 
his farm ; and will have a tendency to prevent <the extortion now practiced for the sake 
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of obtftinmg u much profit as possiblo within the year. The leases mij;(ht be given for 
three years at the least. (V.) All estimates of expenses for boats, ghats, && are to 
be submitted to and approved by the committee, and sent through them to the 
superintendent of police for sanction. C. 0. Sup. Pol. L P. No. 11 of 1842. 

2389. The expense of providing boats, ropc^bridges, and other means of crossing 
rivers and nullahs by the public mail, is fairly chargeable to the ferry fund. The com- 
mittees are therefore to thke into consideration the linos of post road within their districts, 
and to adopt measures for the epcody and secure transit of the public mail over such 
obstacles as occur in the road. C. O. Sup. Pol. L. P. No. 18 of 1842. 

2390. Before any part of the proceeds of the ferries is .applied to other purposes, 
the ferries themselves should bo made in all respects secure; boats suited to the local 
circumstances of the rivers, on which they are employed, should be provided and 
maintained in a state of efficiency; and convenient places built for travellers and 
merrhants, who are often unavoidably delayed at them. For those purposes there should 
certainly be efficient protmion afiorded by proper police establishments on the 8i)ot |>aid 
out of the proceeds of the ferries ; and, if possible, there should bo made some safe 
and convenient place of resort of the nature of a seray, especially at the large and 
more importa^jt ferries. Tlio superintendent of police objects to the employment of 
single police officers at out-posts. Govt order Bengal May 2, 1837. 0. 0. Sup. Pol. L. P. 
No. 18 of 1844. 

2391. A report is to be furnished half j early to the superintendent of police by 
the comuiitteo of the woilcs in progress under their snpervisiun, in the form "No. 16 of 
appendix F. C. O. Sup. PoL L. P. No. 2 of 1814, and No. 2 of 9846. 

2.392. Tile ferry fund committees cannot expect, in addition to the annual surplus 
funds, that tlic convicts should b<i plac(‘d at their disposal, « hich would he eqtial to a 
iWthcr Itirgc money assignment. C. (). Sup. Pol. L P. No. 766, April 2, 1844. 
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CHAPTER 11. 

OF LOCAL IMPROVEMENTS. 


SECTION I. 

OP LOCAL AGENCIES. 

f 

2398. The general euperintondence of all lands granted for the support of mosques, 
Hindoo temples, colleges, and for other pious and beneficial purposes; and of all public 
buildings, such as bridges, serays, kuHras, and other edifices; is vested in tite boar^ of 
revenuu Reg, XIX. 1810, seek 2. 
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2394. It is the dnty of those boards to take care that all endowknenta made for the 
maintenance of establishments of the above description are duly appropriated to the pnr> 
pose for which they were destined by the government or individual by whom such endow- 
ments wore granted. In like manner it is the duty of those boards to provide, with the 
sakiction of government, for the dne repair and maintenance of all public edifices,(a) which 
have been erected at the expense of either the former or present government or of indivi- 
duals ; and which either at present are or can conveniently be rendered conducive to the 
convenience of the community. Reg. XI X. 1810, sect 3. 

2395. In those cases however in which any of the buildings in question have fallen 
to decay, and cannot from that or other causes be conveniently repaired, or are not calcu- 
lated, if repaired, to afford any material accommodation to the public, the boards are 
to recommond d^hat they be sold on the public account, or otherwise disposed of, as 
may a[>pear most expedient Reg XIX. 1810, sect 4. 

2396. Under the foregoing rules it is of course incumbent on those boards to prevent 
any lands, which have Been granted ft*r the support of establishments of the above descrip, 
tion, from being converted to the private use of individuals, or appropriated in any 
other mode contrary tp the intent and will of the donor; and likewise to pn'vent all 
public edifices from being usurped by individuals, and falling into the^ possession and 
exclusive use of prixate persons. Reg XIX. 1810, sect 6. 

2397. Whenever the boards of revenue are of opinion that any of the above-mentioned 
edifices [t. e. mosques, Hindoo temples, colleges, and other buildings appropriatod to 
pious and beneficial purposes] require repair, they are to obtain the nccessaty e8timate.s 
of the expense required^ for the execution of tho work, and forward them to government 
for its approval. Reg. XIX. 1810, sect 6. 

2398. The general superintendence of all nnzzool property or escheats is likewise 
vested in the boards of revenue, who are to inform themselves fully, through the clianncl 
hereafter luentionod, of all iiroperty of that description, and to report to government 
whether it should in their opinion be sold on tho public account, or in what other mode it 
should be disposed of. Reg. XIX. 1810, sect 7. 

2399. Tlio commissioners of revenue are to exemso the powers vested in the board 
of revenue in regard to tiie general superintendence of nnzzqpl property or escheats, 
subject to the authority of the suddor hoard, who are to inform themselves of all property of 
that description by means of tho local commissioner, and to report to government, whether 
it should, in their opinion, be sold on account of government, or otherwise disposed of. The 
general superintendence of all lands granted for pious or beneficial purposes, and of the 
public edifices specified above, is in like manner vested in the commissioners, to whose 
immediate orders and control the local agents are to be subject Rules of practice for 
comniibbioners of revenue, Nos. 49 imd 50. 

(«) Tile ftvDora) Aupenntendevioo of oU Uiiu)» aligned w endowm^nU f<»r tiie imiitenMiCQ of hridgas* oerays, 
and kuUraa, shall remain aa bei otofuro voaiod 19 ^0 board of rovenne and board of oommiwonera i hn% aueh paita 
of Heg. XIX. IBIO, as roquiro that thoae bom^fc should provide, with the sanction of govenuoent* for the due 
repair of public edifuea of this (lesfiHpUofi, are h«reby MoigdaiL’' Bog* XVIL 1816, sect 16. They are now 
plated under Qie control ui the supennteudents of p«)Uce t IHK) paras « 8412 et seg. 



BOOK. 1II.--CHA1?TI!,B n.— 8E0TIOH 1.— M)CAL AOBBCIES. 4^1 

2400. To enable the boards of revenue the better to carry into effect the duties 
entiusted to them by this regulation, local agents are appointed in each zillah, subject to 
the authority, control, and orders of those boards respectively. Beg. XIX. 1810, sect 8. 

2401. The collector of the zillah is ex-i^do one of those agents, with whom the 
government is to unite sneh other persons, whether members of the public services, or 
otherwise, as may firom time to time be judged expedient Beg. XIX. 1810, sect 9, 
Act XXXVIII. 1837. 

2402. By order of government all magistrates are ex-officio members of local ngeu* 
cies. C. 0. Sup. PoL L. P. No 9 of 1811. 

2403. In cases in which it becomes necessary, imder these provisions, to institute on 
investigation into the appropriation of the funds assigned for the support of public 
institutions, the local agents ate authorized, if it appears expedient, to convene a committee 
oi natives of respectability, willing to undertake the duty, and of the proper persuasion 
according to the nature of the institution or endowment to which the inquiry has reference, 
to conduct the investigation under their superintendence and control. They arc fiirthei 
competent to exercise their discretion in employing the agency, or availing themstlves of 
the aid, of respectable natives, whom they find willing to assist in tlio general administra- 
tion of the functions committed to them, and to detennine the nature and extent of 
the interference which such persons are to exercise. C. 0. S. B. B. A. P, No. 32, 
Fcbiuary 4, 1820. 

2404. Under the above provisions, it is of course the duty of the agents to obtain 
full infonnation from the public records, and by personal inquiries, respecting all endow- 
ments, establishments, and buildings of the nature of those abo\o desenbed, and of all 
nuzzool property and escheats; and to report to the comniissionei anj instaneis iit 

they have reason to believe that the lauds or buildings are impropotly nppropriateil ; being 
in all cases careful uot to infringe anj private rights, or to occasion uniKx.c‘ au \ troald 
or vexation to individuals. Beg. XIX. 1810, sw 1. 10 

2405. Officers of government are not to intorfore with endowments fot the inaiute- 
nanco of institutions purely religious witliout an appUcatiun from the heads of the 
coiiununity connected with or interested in the institutions. 0. O. S. B. B. L, 

No. 497, November 6, lf38. 

2406. The agents were required to ascertain and report the names, together w tlb other 
particolars, of the (then) present trustees, managers, or superintendents of the seviTal in- 
stitutions, fijundations, or eOtablishments abovo described ; whether under the designation of 
mootowalleO or any other ; and by whom and under what authority appointed or elected ; 
and wbetlter in conformity to the special provisions of the original endowment and 
appropriation by the fbnnder, or nndor any general rule or maxim af^lieablo to such 
institutions and foundations. Beg. XIX. 1810, sect. 11. 

2407. The local agents are to report all vacancies and casualties which occur, 
with full information of all cirenmstances, to enable the comnussioner and board to 
judge of the pretenuoiu of the person or persons claiming the trust ; particularly whether 
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the succo’SMon has been heretofore by inheritance in the line of descent; or whether the 
successor has been iti former instances elected^ and by whom ; or whether he has been 
nominated by the founder, or his heir or representative, or by any other individual patron 
of the foundation, or by any officer or representative of government, or directly by the 
government itself* Reg. XIX. 1810, sect. 12. 

2408. In those cases in which the nomination has usually rested with the present 
or former government, or with a public officer, or of right appertains to government 
in consequence of no private person being competent and entitled to make sufficient provi- 
sion for the succession to the trust and management, it is the duty of the local agents to 
propose for the approval and confirmation of the superior authorities a fit person or persons 
for the charge of trustee or manager and superintendent, duly attending to the qualifi- 
cations of the person selected, and to any special provisions of the original endowment 
and foundation, and to the general rules and known usages of the country applicable 
to such cases. Reg. XIX. 1810, sect. 13. 

2409. On the receipt of the report and information required above, the board of 
revenue is citlier to appoint the person or persons nominated for their approval ; or is to 
make such other provision for the trust, superintendence, and management, as may be 
right and fit with reference to the nature and conditions ut the endowment; having previ- 
ously called for any requisite fuithcr information from the local agents. Reg. XIX. 1810, 
sect. 14. 

2410. Nothing contained in this regulation is to be construed to preclude any indi- 
vidual, who conceives that ho has just grounds of complaint on account of any orders 
which are passed by any of the above-men Lionod authorities, with respect to the appro- 
priation of any lands or buildings of the nature of those above described, from suing in 
the mode and form |)rcscribed by Uie regulations, where government or public officers 
are parties; or under the general provisions of the regulations, if the suit is brought 
against a competitor, or other private person, for the recovery thereof in the regular 
course of law, or for compensation in damages for any loss or injury supposed to have 
been unduly sustained by him. Reg. XIX. 1810, sect. K). 

2411. It is to bo clearly understood that the object of this regulation is solely to 
provide for the duo appropriation of lands granted for public purposes agreeably to the 
intent of the grantor, acjl not to resume any part of the produce of them for the benefit 
of government. In like manner It is fully intended that all buildings erected by the 
former or jircbont government, or by individuals for the convenience of the public, should 
be exclusively appropriated to that purpose, with the exception of such as have fallen to 
decay, and cannot from that, or any other cause be conveniently repaired, or which 
under existing circumstances can no longer contribute to the accommodation of the 
community. Reg. XIX. 1810, sect. 16. 
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SECTION II. 

OF PUBLIC WORKS. 

2412. The superintendents of police axe to exercise a general control over the public 
roads, bridges, serays, and kuttras, wiUiin the limits of their respective jutisdictiuns. 
lleg. XVIL 1816, sect. 17, cl. 1. 

2413. Whenever the local magistrates are of opinion that any works of the descrip- 
tion specified in the preceding clause are necessary in the cities or /.illahs subject to their 
authority, they are to communicate their sentiments upon the subject to the superintendent 
of police, instead of addressing themselves directly to government Reg. XVII. 1816, 
sect 17, cl. 2. 

241 4. On receipt of communications of the description above-mentioned, tlie superin- 
tendeuts of police are to consider not merely the local advantages which may attend the 
proptwed works, but likewise their tendency to faciliute the communication between the 
several distnets, and their general utility, whether in the promotion of the commercial or 
common interests of the country at large, lleg. XVII. 1816, sect. 17, cl. 3. 

2415. The superintendents of police are likewise to ascertain how far the labor of 
the convicts confined in the several districts, within their res]>ective jurisdictions, c.vn be 
employed in the execution of the proposed works without withdrawing them liom other 
works of equal or greater utility. Reg. XVII. 1816, sect. 17, rl. 4. 

2416. The magistrates are to furnish the smierintendents of police with such informa- 
tion as is required by such officers in regard to the employ uioiit of the convicts and the 
sUte of the public works. R»'g. XVII. 1816, sect. 17, cl. 3. 

2417. Whenever it is necessary, under the orders of go^^*mnn'^t ' vtllwl "lo 
number of convicts together for the exeiution of public woiks, and such convicts uum « 
be supplied from the sudder station of the district in wliith their soni.-es are required, tk 
superintendents of police arc to make apphcatiou to government, sUtino to number of 
prisoners required, the work on which it is proposed that they should Ik- employed, ar.l t-iv 
districts from which in their opinion they can bo most conveniently -lUppliod, and tho 
government is to determine on the expediency of the removal of the convicts, and 
to issue such instructions on the subject to the local magistrates as is deemt < t-Kijici. 
Reg. XVII. 1816, sect 18. 

2418. In cases in which the superintendents of police are of opinion, whether oncon- 
rideration of reports from the local magistrates, or from jther sources of information, that 
any public works, of the doscription specified above, should be undertaken at tho expense 
of government, they are to ascertain from the local authorities, and as far as practicable 
from professional pexsons, the expense to which government would be subject in tho 
execution of the proposed works, and are to submit a full and comprehensive report on the 
subject to government, contmuing the necessMy information in regard to the utility of 
the work, together with an estimate of the probable expense attending its execution. 
Reg. XVII. 1816, sect. 19, cl. 1. 
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2419. In submitting reports of the above description, the superintendents of police are 
to be careful to asccTtiiin whether any means can be devised for defraying the Oixpense of 
the proposed woiks otherwise than from the general funds ot government; and they are 
to refrain from recommending any expensive undertakings, except in cases which promise 
to be attcn(U‘d with more than ordinary convenience and advantage. Kfg. XVII. 1816, 
sect. 19, cl. 2. 


SECTION III. 

OF LVND PiEQUnii:n FOR PUBLIC PURPOSES 
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2420. Whenever it appears necessary or expedient to appropriate the whole or part 
of any luchvidn US landed estate, or other immovablo property, or any thinj; thcrcuiit(» 
belonging, for the construction of a public road, building, canal, drain, j.ul, or fur any other 
public ]>iupose, then, if there is any hmlianee to tla* purchase of the said property by 
private bargain, the officer entrustwl with the c'cecution of such public work, or any othci 
ofluer whom the government dm>cts, is to proceed to the spot and erect a flag thereon, 
<au)mg, in cases in which it is proposed to take laud, the boundaries of the land so re- 
quired to be distinctly niaiked out, but taking care at the same time to do as little injmy 
as possible to the properly. Ho is then to stick up, in some convenient and conspicuous 
place in the vicinity, a notice of the land or other property proposed to bo taken, and tJie 
pui[Misc for which it Is required, and is to make proclamation by beat of drum, as well on 
the spot, as in the nearest ba/ar, gunj, or v illage, calling upon any person or persons 
claiming a right or interest m the land or other property, to appear in person or by an 
uiithoiucd agent at a place to be spiMiiicd in the notice and proclamation on or before a 
given date, not Ih mg luis than fifteen days, in oidcr to make known the precise nature of 
ihe interest claimetl, and the terms on which he or they may be willing to disixiae of their 
resjH'ctivc rights and interests ; or, if tliey object to the disposal thereof, to specify tht* 
same tlirough the prop' r authorities fur the inlorniatlun of government: when the sub- 
stance of nil material information t'ivcn in after such a notification sliall be submitted by 
those authorities to government, together with a reiKirt of their sentiments on the case, and 
of the estimated value of the premises intended to be applied to a public purpose and of 
the several interests attaching thereunto. Reg. I. 1824, sedi 2. 

2421. If the pison or {lersons having or claiming to have a right and interest in the 
land, or other property, roqmred for a public purpose, or in any part of it, objects to tho 
disposal of the same, or demands an oxorbitsnt considerariov for the relinquishment of his 
or their interest; and tlie government, alW duly considering the objeeUmis uiged, and tho 
demands made, notwithstanding deems it proper on ground of cl^ and urgent public 
expediency, that the property should be so appropriafcvl; the government is in either of 
the cases above-mentioned to order the election of arbitrators to asoertaiD and d«> t «Tmfne 
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the just and fall value of the whole of the property intended to bo applic<l to public use, 
including tlie rights of all persons holding a lawful interest tlierein, according to the rules 
hereinafter contained. Reg. I. 1824» sect. 3, cl. 1. 

2422. Provided also that when any extensive public w’ork has been comincnoed on 
under the orders of government^ it is competent to the government to delogato to any 
board, coramitteo, or the like, the duty and power of determining ou all objections to the 
disposal of individual properties, which it is considered necessary to nppropiiite lor llio 
purpose; and the board or committee so empowered is competent to issue the rociuisite 
orders for tho appointment of arbitrators, for the purposes and in the. manner licieinaltiu* 
pro\ided, \>ithout previous reference to government Reg. I. 1821, sect. 3, cl. 2. 

2423. Whenever it is requisite to have recourse to arbitration for tho purpose stated 
in the preceding section, the following rules are to bo observed in the appoinlment of the 
arbitrators, and in the conduct of their inquiries. Reg. I. 1821, sect 4, d. 1. 

2121. Two persons of respectability are to be chosen to act as arbitrators on the part 
of uoseimueiit by tho judge, or magistrate, or collet*tor of tho district in which tlie land oi 
other pioperty required for public use is situated, or such otlier officer as the go^ eminent 
eoinmisbions for the jmrpose of superintending the arbitration ; and the party or parties 
< laiming an interest in tlie premises proposed to be taken arc to be called upon by the 
judge, magistrate, ecjllcctor, or other officer aforesaid, to elect within a reasonable tnn(\ to 
be fixed by such officer, two persons to act as arbitrators on his or tluir part. It tluro 
are several claimants, and they cannot agree within the requiied [^cnod in the tlccUon of 
persons to act as arbitrators on their behalf, then and in that case each of them is to noini- 
iiale one poison, whom hedohiret> to act on his behalf, and the judge, magistrate, collector, 
or other officer aforesaid, is to choose lot, out of the pel sons so noiiniiali d b ti ^ - 

Oi any of tin m, two persons to art as arbitrators on bchalt of the ( laiuiants. If only two 
poisons are so nomiiuted, the^ are to be the arbitrators on bi h ill ol the ( looiuai . /m 
the whole of tho claimants have oi base not been concerm d m their nomination. li only 
one poison is so nominated, then only one of tin persons soU'i tv ( to .u t ns arbitrators on 
tho part of government is to be einjiloyod on the duty. If the claimants mu * » nr^doct 
to make any nomination within the requiied period, then tiu' juilge, inagistratt\ lollectt i. 
or other officer is to select two impartial persons, residents of the i>ergunnah or other loc'il 
division, to arbitrate the matter between government and the parties. Reg. I 1821, 
sect. 4, cl. 2. 

2425. Tho arbitrators chosen as above are to bo reqiured by the judge, magistrate, 
or other officer aforesaid, sqjcmnly to promise that they will faithfully and impartially 
discharge tho trust reposed in them, to which effect they arc to sign u solemn declaration. 
But no corporal oath is to be administered to them. Reg. I. 1824, sect 4, cl. 3. 

2426. As soon as^the sai^ obligation is signed, and before they proceed to any other 
duty, the arbitrators are to be required by the judge, magistrate, collector, or oilier officer 
aforesaid, to appoint an umpire for the decision of any points whereon they differ in opinion 
and the voices on each side are equal. If (he arbitrators cannot agree in tlie selection of 
an umpire, tlie judge, magistrate, or other officer commissioned as aforesaid, is authorked 
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to choose some respectable and impartial person to act as such* Reg* I. 1834, sect 45 
cl. 4. , 

2427. In cases wljercin the arbitrators differ in opinion, if the voices on each side are 
equal, t!io decision of the um[)ire on the point of difference is to be conclusivo. In all 
otluT cases the opiiii(»u of the majority of arbitrators is to determine the award, 
llcg. L 1824, sect 4, cl. 5. 

2428. The judge, magistrate, collector, or other officer commissioned as aforesaid, is 
to be competent to exercise, towards the arbitrators and umpire chosen as above, such 
powers and authority for the j)urposc of securing their attendance and the due completion 
of their award, as the courts of judicature may or shall legally exercise towards persons 
summoned us witnesses before them for the purpose of compelling thorn to attend and give 
evidence. It is further competent lo the judge, collector, or other officer commis- 
sioned us aforesaid, in the event of any unnecessary cbduy on the part of the arbitrators in 
determining any point referred to them, to call upon tliem to make tlicir award within a 
spiTilied tune, and in default tliercof to refer the matter to the umpire for lii^ decision, 
lleg. I. 1824, sect. 4, el. 6. 

242y. The arbitrators arc to hold their incpiiry under the general superintendence of 
the judge, magistrate, collector, or other oiliccr eomiuniioneil as aforesaid. Ueg. I. 1824, 
sect. 4, cl. 7. 

2430, The jiKige, inaoistnate, collector, or other officer so commissioned, is to affortl 
to the arbltrat(»rs all necessary aid and support for enabling them to accomplish the object 
of tlicir appointmcfit He is, on tlie application of the arbitrators, to summon, and is 
liereby authorized to summon, any w'jtnesscs wliorii the arbitrators call for, and whom the 
piu’ties are not able to produce before tliem without sucli process. lie is also to cause the 
proper forms of oath to be administered to, or a solemn declaration in Iiou thereof to bo 
executed by any witnesses, wliom the arbitrators desire to examine upon oath, or solemn 
declaration ; or he may empower the arbitrators to administer such oath, or to cause the 
execution of such soloma declaration in lieu thereof, if the witness cannot with conveni- 
ence attend at tlie sadder station of the zillali. Any person giving intentionally and deli- 
berately a false deposition on oath, or under a solemn declaration taken instead of an oath, 
ii* any case referred to arbitration as above, and u[)v)n a point material to the issue thereof, 
to be held and coiiaiilercd to be guilty of perjury, and is to bo liable to the penalties 
piv^v*ribcd for that offence in the regulations; and any person causing or procuring 
.uiother jicrson to commit the oHcncc c)f perjury, as above described, is declared guilty of 
subi'rocUion of pi*rjiiry, and puni^bable under the provisions of the* said regulations. 
Reg. L 1SJ4, sect. 4, cl. 8. 

* 

24ol. Wlieii arbitrators aro appuintcu, it is tlie duty of the officer, employed in the 
manner speriiicd in sect. 2 of this regulation, to lay before tliem a statement of all claims 
made to iiiiu under the rule of that section; also to notify which of tliem remain unad- 
justed, and to furmsb, upon reciuisition of the arbitrators, all information in his power as to 
the extent and bonitdorips of the land pressed to be taken, the claims attaching to it, the 
Htuto of possession, and the like. Furthermore, in the event of any dispute arising on any 
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point connociSd with the extent, boundary, present possession, manner of culture, or of 
otlicr appropriation of the land, or any portion of it for the time beinsi^, it is competent to 
the said arbitrators to cause the land, or other property in question, or any part of it to be 
measured in their presence, or otherwise in sudh manner, as they deem most desirable, 
Reg. X, 1824, sect. 5. 

2432. If the land required by government is lakhiraj, or lor such portion of it as is 
of that description, it is the duty of the arbitrators to determine m the first instance what 
consideration is, in their opinion, a fair value for the wliole property jiroposed to be assum- 
ed or destroyed in the execution of the public work in hand, or which will otherwise be 
lost to the owners, or affected by reason of the appropriation by government. Keg. 1. 1824, 
sect 6, cl. 1* 

2433. If a dispute arises between the owner or owners of the lakhiraj tenure on one 
hand, and tlie cultivators or i enters under him on the other, as to the propoition of sucii 
entiio \alue, which each sliouM »’ccci\e in '\<b uige for the in^K t cl timed or possessed 
by him, the arinlrators are not to enter into this part of the case, unless both or all the 
parties inteiested desire the adjustment of the points in dispute to inadebv them at the 
tunc. So likewise, if there are more clainiants than one to the lakhiraj interest, and it is 
necessary to determine tin* mode in which the \alue of that interest is to bo a|>poitioni‘d 
amongst the claimants, such apportioniiicnt is not to he nnnle unless all the elaiinants si<m 
a written agreement to abide by the arbitrator’s iidjustincnt of tlie '»aiue. Any awaid 
made by arbitrators after agreement being signed by tlm parties at i-^suc is to liave elloet, 
and to be consideieJ as an award of eouit to all intents and purposes: but if no awaid is 
made in (*ons>e(juence of tlie parties not having agreed to abide by sneli determination, it n 
to bo open U) any oiu' of them to cany the )»oint or p<>ints at beliuv tin « i luU in tiu 
usual manner; and, if the government take the lands, tcneiiunt oi otli»M jiropcrtv on the 
terms fixed by the ai bitrators, it is to Ik lompetent to th(» <ourt tnuH«* the ci*»(, toK i 
due application being made, to ordci the whole 4>r an} part *4 tiic value paid by goierib 
ment to be held m deposit to answiT an eventual decice. Provideit, uowi ^ i that nothing 
herein contained is to be consnlered to wair mt anj alteration heiiu» made by ,tij> » r 
decree of court in tlio rate of the considei ation fixed 1»y the arlntratois to be paid by 
the govermnoni, or the issue of any oidei ^ affecting the possession tliat has been aRSunn d 
by its officers, or acts that have been done by them in consefiuence of such arbiti ilion, 
Keg. L 1824, sect. 6, cl. 2. 

2434. U the land, proposed to be absiinicd fi>r the purpo-j-^s aforementioned, bo 
khirajee land, or for so much of it as is of that description, it is the duty of the arbitrators 
to determine, the amount of the net rent, whicli the sudder malgu/ar deiives from the 
land, as far as they can ascertain the same; Amwirf/y, the value of any other property or 
interest whicli the said malgiwar possesses in, upon, or belonging to the land ; and thhdh/^ 
the value of any property, or interest, which is possessed by personal other than the suddor 
malguzar. They are at the same time to state the value of the net rent derived by tlie 
sudder malzugar; and it is competent to government to determine what proportion of the 
compenbation due to that person, for tlio loss of the said rent, &ball be made good in the 
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shape of an annual remission of revenue, and vrhat shall be commuted for a payment in 
ready money, to be calculated at tho rate assumed in the valuation of the arbitrators* In 
estimating tlie not rent no deduction is to be made from the gross rental of the sudder 
nialguzar, on account of tlie governmentftrevenue, with which bis estate is assessed. And 
it is the duty of arbitrators, in fixing the value of the net rent derived by the sudder mal- 
giizar from the land taken for public purposes, conjointly with the value of other interests 
jKJSsesscd therein, so to regulate the two that the whole shall constitute what would have 
l)cen a fair value of the property suj)posing it to have been lakhiraj, and held free of all 
burthen or encumbrance; and tho arbitrators arc in every case of this description to certify 
at tho foot of their report that the above direction has been observed. Keg. L 1824, 
sect. 6, cl. 3, 

243j. Whenever any revenue deduction is ordered, it is of course to be passed in the 
revenue accounts to the credit of tho inuhal, on account of which it is awarded by the 
arbitrators, in wliososoes'^er possc-^'^ifui the same may be. Should the projirietor of any 
other miilial claim to participate therein, it is to be open to him to prosecute his claim by 
suit in court against the proprietor of the muhul on account of which it is paid. Provided, 
however, that in case any litigation between the proprietors of difibreut inuhals, claiming 
to participate in the deduction awarded by the arbitrators, is siibmitted to their a>vard in 
the manner above provided for tbe case of lakhiraj lands, the same when made is to be 
binding, and to li.avo ellbct to all intents and purposes as a decree of court. So likewise jf 
then* arises a difference or dispute as to the manner and proportions in which the money 
compensation, to be given by government upon th(' occupation for public jmrposcs of kliira- 
jeo land, is to be divided between the rj ots and under tenants, or between them and the 
government inalgu/ar, or between any other classes of persons claiming to participate, the 
course is in till such cases to be the same as is prescribed in the preceding clause^ of this 
section for the case of lakhiraj lands, which have been taken possession of for public 
jiurposos by go\ernment, and of disputesarising in the apportionment of the consideration 
adjudged to lie paid in consequence, lleg. I, 1824, sect. 6, cl. 4. 

2436. If the (|uestion of possession is in any case tloubtful, or if there exist other 
grounds, wdiich, in the jiulgment of the arbitrators, render it improper to make immediate 
payinoiit of tho compensation awarded by tlicm, or any part tlieroof, to any of tho claim- 
ants, it is to bo the duty of tbe arbitrators to certify the circumstances to the judge, 
magistrate, collector, or other officer under whowo directions they act; and in such case the 
amount which they pro[>ose to reserve is to be invented in government securities, and held 
in deposit, until one o| the ciaimaiits obtains an onler of court for tho payment of the same. 
But no dispute touching the property, or pcissession of land, or other property required for 
public purposes, noi* any flaw in the tilio <>)* tlie party by or from whom it is transferred to 
government on the award of arbitrators, is to be allow^ed to defeat or disturb the title 
acquired by government; and if any person or persons sue in any court of judicature to 
recover iVom government damages or compensation for the loss of any such land or other 
property, such person or persons are to be nonsuited with costs. Provided also that in 
castes wherein the possessor and ostensible proprietor of any land, or other property 
required fur anj public purpose, has consented to transfer tho same to government on 
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terms nfnt^ly agreed to, it is competent to government, or any board or committee 
authorised in that behalf, to canse proclamation to bo made in the manner prescribed in 
^ second section of this regulation, requiring all persona daiming any right, title, or 
interest, in such land or other property, to prefer their claims on or before a certain date ; 
and after such proclamation has been made, and the land or other property has been 
transferred to government, any claim or suit to recover the same, or to obtain from 
government compoisation for the loss thereof, which is preferred in any court of judica* 
ture, is to be dismissed with cqpts, unless the claim has been preferred as reejuired by the 
said prodamation. But nothing herein contained is to affect the liability of the j>arty 
who receives the value of any land or other property transferred to government without 
having a good title to the same. Reg. I. 1824, sect. 6, cL 5. 

2437. On the close of the enquiry, the arbitrators or umpire arc to deliver to the 
officer, commissioned as aforesaid to superintend the arbitration, a full and specific report 
and award upon the point or points submitted to their arbitntion under their respective 
signatures with a solemn declaration subscribed thereto, that the award so given is lo the 
best of their judgment true and impartial, and according to the evidence adduced lieforc 
them ; they are at the same time to deposit with the said officer the whole of thoir proceed- 
ings. Reg. 1. 1824, sect 7, cl. 1. 

2438. Tlie aforesaid officer is to transmit to government the report and award so 
delivered to him, with a report stating the material points tliereof, and Ins sentiments how 
far the inquiry made by the arbitators appeal's to have been conducted with fairness and 
impartiality, or otherwise ; and the said officer is to bo guided by the instructions of govein- 
ment in regard to the execution of the award, when the same has been apiiroved by 
government. Reg. I. 1824, laxt. 7, el. 2. 

2439. No award made under tliis regulation is to be liable to be reveisisl or altered, 
unless the same is oiten to impeachment on the ground of corruption or gross ])artialit,v , hi 
exUmds beyond the authority given to the ai'bitrators ; and such growul of impeucfauient i8 
to be established on a regular suit iu the adawhit. Keg. I. 1B24, seci. 7 , t f 'I 

2440. If, after the award has been given in by tbo arbitrators, and tlie goverment ttUb 
directed the premises to bo appropriated ioi public puiqioscs, the officer directed tif occupy 
the some is opposed or impeded in taking possession, be is to apply to the magistruh^ oftlii' 
district, to whom it will and may be lawful to enforce tlie surrender of the said pw ouscj. 
Beg. 1. 1824, sect. 7, d. 4. 

2441. In cases referred to arbitration, under the provisions of the preceding sections, 
any necessary expense which attends the inquiry of the atbiralors, whether for diet of 
witnesses or otherwise, is to be paid by government. Reg. 1. 1824, sect. 7, cl. 5. 
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SECTION IV- 

OF MUNICIPAL COMMITTEES. 

2442. If it ap])ears to citlier of the povornments of the presidency of Fort William, 
that two-thirds in number of the householders of any town, suburb, settlement, or place of 
public resort and residence, are desirous of making botlsr provision for the repairing, 
cleansing, lighting, draining, or watching of any public streets, roads, drains or tanks, or 
any like local purpose, it is lawful for the local government, to which such place as above 
described is subject, to authorize the same in manner following. Act X. 1842, sect. 1. 

2443. Tlie term householder'’ as used above, is applicable to house-proprietors 
only, and not to tenants. Const. No. 1367. 

2444. The local government, upon any application made to it for the purpose by or 
on th(' part of the householders aforesaid, may at its discretion authorize the persons whose 
names arc presented, or so many of tlicm as it is thought proper, being inliabitants of tlie 
place as above described, to be a committot^ for the purpose of effecting the local objects 
specified in the application. Act X. 1842, sect. 2. 

244.1. No persons not ‘Mieing inhabitants of the place” brought inider the operation 
of the Act can be appointed members of the committee. Const. No. 1367. 

2446. Any such committee maj'- make such assessments and at such rates as arc 
necessary for effecting the objects aforesaid, and may make all necessary contracts and 
aj)})oint siudi &er\aijts as arc rc(| aired with reasonable salaries. Provided always that no 
rato exceeding tlie amount of 6 per cent, on the rent or yearly value of the premises 
uitlnn the place as above described, or more tlian one rate in any year, is to be raised 
without the evpress saiiclion of the local government. Act X. 1842, sect. 3. 

24 47. When the Act has been once rendered operative, and the committee constituted, 
on the apjdication of the householders, the operation of tlie Act continues jiormanent; and 
a revision of the rates may be made annually at the discretion of the committee, with 
reference to the increa* c (»r decrease in the number of inhabited houses, and the rise or 
fall in rents. Const. No. 1367. 

2448. No member of any such committee is to bo personally liable in respect to any 
contract entered into by such committee on behalf of the inhabitants of any place as above 
described. Provided that tlie said committee and every member thereof arc to be liable 
for the nnsapplitation of all monies collected, and the same are to be recoverable in 
a civil action as the money and at the suit of the local government Act X. 1842, 
sect 3. 

2449. Under the terms of the above pft vision, the committee in all its members 
would be jointly and severally responsible for any misappropriation of monies collected 
to purposes foreign from those contemplated in the enactment, whether fraudulent or 
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otherwise; but the fact, whether the act complabed of was or was not a ‘‘misappli- 
cation” of the nature described above, Vrould be determinable on trial by civil action. 
Const. No. 1367. 

2450. Tho local government is in every case to prescribe such rules for every com- 
mittee as appear necessary for the proper security of the funds collected from the inhabi- 
tants : and has the power of removing any member of every such committee on its appear- 
ing to such government that the securi^ or efSciency of tho trust is in danger of being 
impaired. And in case of no ‘person being named by the remaining members of the com- 
mittee to tho satisfaction of the local government to act upon such committee in the place 
ofktlie person removed within one month, the local government may appoint a member oi 
the committee in the place of the person removed. Act X. 1842, sect 4. 

2461. Every such committee is on the 30th day of April in every year, or oftener if 
required by the local government, to render to the local government an account of all sums 
rtceivcd and expended in the premling vear, m such form and with suclj vouchers as tho 
l(K‘al government from time to time requires. Act X. 1842, sect. 5. 

24.52. XJjKin application of such committee to any magistrate or justice of tiie peace, 
such magistrate or justice is required to exercise the same powers for levying the rate 
which is due from any defaulter as are speciiiod in Act II. 1838.* Act X. 1842, 
sect. 6. 

2453. No rate is to be invalidated for defect of form, and it is sufficient if in any such 
rate as aforesaid, or any assessment for the purposes of such rate, the property asst'ssed 
IS sufficiontlv identified, and it is not iiocessary to sjiccify the name of the owner or occufiier 
tiiereof. And all property found at any tune upon the proimses rated is liuidi to U seu\u 
and sold uniler warrant from a magistrate or justice oi the [xsu e foi the payment of tho 
rate. Act X. 1842, sect. 7. 

24.54. It is competent at all times to the local government to dniolve any snch com- 
mittee, and to appoint any person or persons to inquire into and lepoit iqHUi tiu conduct 
ot such committee or of any members thereof in the execution of their trusts ; and suidi 
person or persons so appointed have powet to send fur peisons, papers, and records, and to 
compel the attendance or delivery of tho same, and to examine wntiiesses ii|K)n lath. 

* Act X. 1842, sect 8. 

2455. It is satisfactory to government to receive from the session judges, in tiieir 
periodical reports, any remarks or suggestions they may wish to offer regarding public 
works nndertaken under the direction of the local committees. Of course, however, it is 
not intended that the session judges should exercise any control over, or in any manner 
interfere with those committees, who act under the immediate orders of government. 
0. 0. No. 308 of voL 1. 
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2456. It is lawful fur any ina^ibtrat^, wbea the public beni^t and comfort tf9 jn 
question, to cause unlawful obstructions and nuisances to be removed from thorooghfares 
and public places ; and to .suppress, or cause to be removed to a different place, trades or 
occuputiuns iiijuriuus to the health or comfort of the community ; and to prevent s«ch 
construction of buildings and sneh disposal of combustible substances, as appear to him 
likely to occasion conflagration ; and to cause the removal of buildings in such state of 
weakness, as, hy the probability of their fulling, appear to him to expose individuals to 
dangei. Act XXI. 1841, sect. 1. 

2 1, '7. In exercising the authority conferred by the above section, the magistrate, after 
holding smli enquiry as satisfies him of the necessity of proceeding under this Act, is to 
issue an injunction, which, if practicable, is to be served personally On the parties concerned; 
but if such service is impracticable or very inconvenient, the injunction is to be notified by 
oral proclamation, and a written notice thereof is to bo set up at such place or places as 
may bo bi'st adapted for conveying information to the parties concerned. And in case 
such injunction is not obeyed, the magistrate may compel observance thereof by force, 
and punish disobedience by fine not exceeding 200 rupees, or by imprisonment without 
labor for any period not exceeding pno month. And if the magistrate finds it necessary to 
incur expense in removing noxious or dangerous articles or buildings, it is lawful for him 
to sell the same or their materials by public auction in order toilefray the charge, deliver* 
itig any Snrplus that may remain to the owner. And it is lawful for the magistrate to 
compel, under the like penalty, the owners of tanks or wells, adjacent to any public 
thoroughfares, to fence tlie same in such manner as to prevent danger to the public arising 
therefrom. Act XXI. 1841, sect 2. 

2458. It is lawful for any person affected by such injonefion or written notice as is 
above described, if he objects thereto, to claim by writton.petition, to be presented to the 
m<i£rj«tr.slo niihin the period of ten days if reasonably practicable (if not, within the sliort* 
c.st nMsonable fu>'thor tune from the receipt of such injunction or the publication of such 
notice), th.it a jury or punchact may be appointed to try add decide the question; and the 
magistrate ts, vm reeiMving such petition, to pass order thereupon for the appointment of a 
jury or pun< hact, wluuh is to consist of not less than five persons, whereof the president 
and one halt of the other members are to be nominated by the ma^strate from the residents 
in the vicinity, and the remaining members are to be nominated by the party petitioning. 
And the magistrate is to suspend the further execution of the injunetioh or order pending 
such enquiry, mid to be guided by the decision of the said jury, which is to be according 
to the opinion of the majority. Provided however that if the petitioner, by neglect or in 
any other way, prevents the appointment of each jury or pnochaet, or if from any cease 
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the jaiy so appointed dose not decide and leport within a reasonable time to be fixed in 
the order for thoir appointment, tiheir fniicfHq^^ to obese from the date of the expira- 
tion of such period, unless they are continned bj special order of the magistrate; and if 
from any of the above causes po decision is made by the jury or pnnchaet, l^e magi^te’s 
order u to take effect as if not opposed. Act ^$3^1. 1841, sect. 3. 

2459. All the proceedings of magistrates tuider the authority of this Act, are subject 
to the like appeal, as dthelr orders of magistrates according to the regulations Act XXL 
1841, sect. 4. 

2460. All orders passed by magistrates, under the above provisions, are appealable to 
the session judges only. 0. 0. No. 157 of voL 3. 

2461. Care must be taken to prevent this Act from operating oppressively towards 
persons affected by it. C. 0. No. 131 of vol. 3. 

2462. This Act is not applicable within the local limits of Her Majesty’s courts of 
jnstice. Act XXI 1841, sect. 5. 

2463. The local police ofScers are to ascertain from time to time the statu t>f public 
wells without pruprietors ; and are to report to the magistrate whenever they are insecure 
from the want of a parapet wall or otherwise, with a statement of the expense required to 
makethdhi secure. If the expense so stated is inconsiderable, and appears on inquiry to be 
necessary for the purpose of securing a public well, the magistrate is authorised to defray 
it, and to charge the amount in his monthly contingent bill with the usual explanation. 
But if tho stated expense is in any iustauco more than 50 rupees, he is to transmit the 
police officer’s report with his sentiments upon it to the superintendent of police, in con- 
formity with the rule of sect. 17, Iteg. XVII. 1816.* GL O. No. 191 of vol. ’ 

2464. Under the orders of government, no rewards are to 1 h« given ff>r hilling dogs, 
except, and sul ject to the sanction of the superintendent of polu'e, on |)articular 
sions, or when they become rabid, or serious apprehensions are otherwise entoitauied. 
C. 0. Sup. Pol. L, P. No. 10 of 1839. 

2465. Magistrates arc to take all the means in their power to trace out and punish 
persons committing maliciouB injuries on public property, — sucli as the removal of milo 
stones, stealth of flagstones from surface drains, destruction of bridges, and the cutting 
through of roads or embankments. Q. 0. Sup. Pol. L. P. No. 5 of 1841. 

t 

2466. Should any person bo guilty of the offence of making cuts through any of the 
embankments maintained at the expense of government in anj* other manner -than that 
prescribed [i. «. by an applicatiun througli the native officer in imuiediato charge to 
the superintendent of the embankments], he is liable to be prosecuted crimiii.illy before 
the magistrate for such misdemeanor ; who is to decide on the case, or to refer it to the 
sessions court, according to the extent of the injuiy done by the offender, and tlie punish- 
ment to which tlie magistrate considers him liable. Any person so offimding is likewise 
liable to be prosecuted in the civil court for damages by any person or persons, who 
have sustained any loss or injury from the improper opening of the embankments. 
Beg VX 1806, sect. 12, cL 6 and 7. 
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2497. Tlie forogoing rule ia applioaJile to the embankments repaired by the zumeen- 
dars and farmers } with tins difference, that trhen any person ia desirotu that water* 
courses should be made through any part of aueh embankments, he is to apply to the 
atuneejular or farmer, or to the officers employed by him in superintending the repair^of 
the embankments, from whose decision he may appeal to the ofBeer in charge of the 
government embankments. Any person infringing this rule is subject to the penalties 
stilted above, and to a civil action for damages, at the suit of any individuaji as above 
mentioned. Reg. VI. 1806, sect. 13. 

2468. No bandels, or contrivances for fishing, or for any other purposes, which may 
tend to obstruct the free navigation of tho Bhagaruttee, Jcllinghee, Issamuttee, Mata* 
bhangal), and Ohoornee rivers, or other navigable rivers and streams, fpr the supervision 
ol‘ wliich tho government deems it necessary to provide, are to be allowed or permitted. 
Whenover the biipervisor of ri\ers, with the approval of the board of revenue or other 
«*ontn>iling authority, has removed any bandol or other contrivance for fishing, which has 
been fixed or sunk at any place in the said rivers to the obstruction of navigation ; or has 
proliibited the fixing or sinking of any obstruction within any specified limits ; then, if any 
person replaces the bandels or other contrivances removed as aforesaiil, or sinks or fixes 
any sucli in opposition to the* prohibitum of Llie snpm'visor, the bandols or other contri- 
vances for fishing so replaced, or fixed, or sunk, are to bo destroyed ; and the party offend- 
ing IS liable to such punishment not oxcooding a fine of 50 rupees, or in default of payment 
iiriprisonmont without irons in the debtor’s jail for one month, as the magistrate of tho 
district may judge adequate to tlu' offence ; provided however that if the offender has used 
violence, or been guilty of any breach of the peace, he is, on conviction, besides any lurtlier 
punishment, to which he is subject under the general laws and regulations, liable to impri- 
sonment in the crimima! jail with hard labor for a period not exceeding 3 months, and is 
to be required, at the discretion of the magistrate, to furnish adecjuate security for keeping 
the peace. Reg. VIII. 1824, sect. 10. 

2460. Any person who by force or threats prevents the collector of tolls, siiporvisor 
of rivers, or any of his or their officers from fulfilling the duties assigned to them by this 
regulation, or who forcibly resists them in tho execution of those duties, or wJio advises or 
<*nPOHra<!;us snch resistance, is liable, on conviction before the foujdaree conrt of tho 
district, to tho penalties prcscrilKjd for the oflenc(; of resisting the process of a mai»istratc.* 
Parties bo Attending arc further hahle, in the event of an afiVtiy or other breach of the 
peace occurring in consecpioncc of their resistance, to be punished under the general rules 
applicable to such cases. Ileg. VIII. 1824, sect 11, cl. 1. 

2470. If the collector, supervisor, or other officer aforesaid, has in any case reason to 
apprehend forcible resistance, he is to apply to tl\e nearest darogah to aid him in the exe* 
cution of his duty; and all darogoiis, or other uiScers in charge of thanas or chokees, 
are on such requisition being madc^ or its appearing to be otherwise necessary, immediately 
to afford the requisite assistance, nnder pain of dismissal from office and such fine, not 
exceeding 200 rupees, as the magistrate may adjudge, commutable, if not paid, to impri- 
somuent in the dewanny jail for a period not exceeding 3 months. Provided also that if any 
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zameendar> talookdar 5 or other proprietor or fanner of land, or the naib, gomashtah, or 
other local agent of snch proprietor or farmer, witfally permits any one to resist the 
collector, supervisor, or other officers aforesaid, within the village or lands occupied or 
managed by him, he is liable, on conviction before the magistrate, to a fine not exceeding 
200 rupees commutable as aforesaid# Keg. VIIL 1824, sect 11, cl. 2. 

2471. The collector, supervisor, and their native officers duly authorized by them, 
are authorized to arrest and deliver over to the nearest police darogah, or other polici> officer 
authorized to receive criminal complaints, any person or persons guiltj of any of the ofibnees 
stated in the two preceding sections, for tho purpose of their being forwarded to the 
magistrate ; and all police officers aforesaid are retjuired, subject to the provisions herein- 
after specified, to receive and safely to forward to the magistrate of the jurisdiction, with- 
in 24 hours, all Oftenders so delivered over. Provided always that the supervisor or his 
officers give at the same time a written requisition to that eftert, duly attesteil and dated, 
spot ifying the name of tlie offender and iht* nature of the ufioncr , and engaging that a full 
report shali be transmitted to the magistrate, and that all other necessary measures for 
the conduct of tlu‘ piosocution shall be taken within ten days liom the date on which the 
ollendcr or offenders have been apprehended. Provided also that in such cases, if the 
party accused tenders sufficient bnil for appearance before the magistrate, and lias not 
been guilty of any oflcnco, winch by the geneial regulations is not bailable, the darotmh 
or other officer aforesaid is to accept the bail and release the parly. Reg, VIll. 1824, 
hect. 12. 

2472. No person is t(» bo detained in custody by a magistrate under the alcove 
provi-sion beyond the peiiod of ten day's, if dining that peiiod the snpu iw i not 
piefcned his complaint, untl pursued the nec(»ssai\ humsiuts lor the fuitherance ol tho 
piosocution in the presinbed manner. Ktg. VIII. 1^24, seel, I i 

2173. The supervisor is entitlyd to duett the vakeel ol government to conduct all 
iiiimiul prosecutions instituted by him under the provisions of tins , and tho 

eolleotors of revenue are authorized to siipjjly tho vakeel of govornment on tti)pla.aUon 
from the supervisor with the stampt paper, which is required for the pui poles aforesaid. 
Reg. VIII 1824, sect. 13. * 
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OF conxmo. 

2474. The (laroj]^ahs of police are to apprehend and send to the magistrate all persons ^ 
littering base coin, knowing it to be such, or who are charged with counterfeiting or 
debasing the current coin. On the receipt of credible information they are, under the 
provisions of section 16/ to proceed to sean^h the* houses of persons accused of inanufac-* 
taring or knowingly uttering base or counWrfeit coin ; and to seize and transmit to the 
magistrate any such com w hich is found, together with all implements used for the purpose 
of debasing or counterfeiting the coin ; also all books of accounts relating to the sale oi 
circulation of base com, together with such evidence as is procurable to establish the 
offence imputed to the accused. Keg. XK. 1817, sect 17. 

2473. Persons charged with counterfeiting, clipping, filing, drilling, defacing, or 
debasing the gold or silver coin, are to be committed to the criminal courts, and punished as 
the law directs. Keg. XXXV. 17 9.*5, sect. 12. Terf. Prow. Reg. XL V. 1803, sect. 14. 

2476. T^e abo^e rule is equally applicable to the copper coinage. fWA Proo. Reg. 
XLV. 1803, sict 51, cl 1. 

2477. The session judge, before whom a prisoner is convicted of having forged or 
\)rocurcd to be toiged any counterfeit coin in imitation of any of the gold, silver, or coppei 
coins of the Biitish government in India, or of any coin usually received as money in the 
British possessions m India ; or of having forged, or procured to be forged, any countei - 
leit stamp or stampt paper in imitation of any public stamp established by the British 
gov ernments in India ; or any counterfeit note, or otlier s(‘<ljurity for money, in imitation 
ot anj of the public securities of the British governments in India, or of the bank notes 
issued by any jiuhhc bank in the British possessions in India;— is to sentence him to be 
publiidy exposed in the mode commonly denominated tusheer, to receive thirty stripes/ 
and to be inipriiikoned in banishment from the district for the term of fourteen years ; — 
unless the judge, on consideration of all the circumstances of the case, is of opinion that 
any part of the prescribed punisliment is too severe ; in which case he is authoriaed to 
mitigate the sentence to imprisonment, svith or without tU8heer> for any period not less 
than seven years. Reg. XVtI. 1817, sect. 9^ dL SL 
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2478. If in any instance the judge is of opinion that a further mitigation or rcmih- 
uon of punishment is necessary, he is, provided he concurs in the conviction of tho prisoner, 
to pass sentence according to the preceding otause, and to refer tlie trial with Ids senti* 
ments at large for the final sentence or order of the niaainnt adawlut liog. XVII. 1817, 
sect 9, cl. 3. 

2479. To a conviction of forgery, it is not necessary that tho coins forged should be 
of base metal ; or that tho imitation lie of a coin which is a legal tender of ])ayuiont, 
provided it is current among the natives thcm'>elvcs. N. A. K. vol. 2, page 177. 

2480. A prisoner charged with forging counterfeit coin was acquitted, becauso it 
appeared that the pioces wore intended as ornaments, and not to bo passed for legal coin, 
being “ made of pewter, very light, and so badly fabricated that any child could at once say 
that they were not good coin.’' N. A. K. vol. 3, page 198. 

2481. To establish tho charge of counterfeiting coin, it is not necessary that the crimi* 
nal should be detected in the act of fonring tl.c (spurious coin. N. A. R. vol. 4, page 9.5. 

2482. If any person is convicted before a sessions court, or the court of nizauiut 
adawlut, of the offence of using, issuing, selling, or otherwise disposing of, or attempting 
to dispose of, counterfeit stampt paper, bearing the imitation of a public stamp, knowing 
the same to bo counterfeit ; — or tho ofibneo of paying, or tendering in payment, counter- 
feited coin, bank notes, promissory notes, or other soeuritics for money, knowing the 
same to bo counterfeit; — or of tho offence of clipping, filing, drilling, defacing, or 
debasing tho gold or silver coin of tho llritish governments in India, or any coin usually 
received as money, within tho British possessions in India; — he is to be sentenced to im- 
prisonment for such iKjriod, not exceeding seven years, as tho session ju.lgo deems ‘iduiuat, 
to the nature and circuinstaiices of the case: aud is also, in ail instances of an aggravated 
nature, or of a repetition of tho oftence afUu lH*ing oiiee coiividetl and * i h.irmsl, to * ' 
Bontonced to public exposure by tnsbeer. In every instance ot a repetition of tho oUeni. 
after a previous conviction and discharge, tlie session jmigi nu> iiutboi, at his discretion, 
sentence the offender to receive corporal pnnishinent by stripes.* If a jh'i v.t' twice con- 
victed and discharged is again found guilty of any of the above sjiccifiod oflbnc«», .iiiil 
tlie session judge is of opinion that ho ouglit to bo itnprisoncil for a longm jierlod than 
seven years, he is to refer tho trial with his sentiments for the sentence of the iii/atiiiil 
adawlut in pursuance of cl. 7, sect. 2, Keg. LIU. 1803. llcg. XVII. 1817 s>'*cf, 10, 
d. 1, 2, and 3. 

2488. The offence of selling counterfeit gold mohurs (much defaced) for bullion, 
knowing the same to be couiiterfoit, (thougli unquestionably a fraud, aud punishable as 
such under tho general regulations, and the provisions of the Mahomedan law), cannot be 
held to fall within the above rule; inasmuch as the offence of “ selling” counterfeit coin as 
bullion cannot, by any constructiun, bo made to signify the oftence of “ paying or tender- 
ing in payment” The penalties provided in tho following section are applicable to such a 
case. Const No. 464. 

2484. The melting down gold and silver coins, for the purpose of making ornaments 
with the metal, is not punishablo under the above provisions. Const. No. 559. 
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2485. If any person, sabject to the jarisdiction of a magistrate, is convicted of 
having in his or hor possession, without lawful or satisfactory excuse, any counterfeited 
coin, or btampt paper, bearing an imitation of any current coin, or public stamp, and 
does not show good and sufficient cause for having such coontorfoit coin or stampt paper 
in his or her possession, the person so convicted is to be sentouced by the idagistrate to 
pay a fine ec|ual to four times the nominal value of such counterfeit coin or stampt paper 
in his or her possession ; one moiety of which fine is, on receipt of it, to be given to any 
informer or informers, who have given information of the ofience and established the 
truth of it. In the event ol such fine not being paid, the person convicted is to be con- 
fined for such period as the magistrate may direct, not exceeding six months. Tlie counter- 
feit coin or stampt paper is also, in every instance, to be forwarded to the mint-master, or 
superintendent of stamps respectively. Rog. XVII. 1817, sect. 11. 

2 186 . The above provi«ionb arc not a()plicable to a person carrying or conveying 
ounteifeit com for another, unless there is proof that he was acquainted with the nature 
of the coin, N. A. R vol. 3, page 58. 

2487. A prisoner was triwl at tiie sessions on a charge of uttering counterfeit com 

witli intent to defraud, and acquitted: the magistrate afterwards sentenceil tlie prisoner to 
a fine for having the counterfeit coin iu liis possession: it was held that, supposing the trial 
before the sessions court to have included an investigation of the latter point, the magistrate 
\\.is not wairanted in sentencing the prisonei to a fine on the pro(‘eedings held before his 
eommitmeut, after he had been acquitted by the sessions court and a warrant had been 
issued for liis release. Const. No. 362. • 

2488. The having in possession instruments of coining with intent to counterfeit the 
eurrenl coin, is a jiunisliable offence under die MahomeiUn law. N. A. R. vol 5, page 170. 

2483. One jirisoner convicted of forging, and another of procuring the forging, of 
counterfeit nijiees and mdd inohnrs, were sentenced, under the circumstances of the case, 
to 3 years' imprisonment with hard labor. N. A. li. vol. 2, page 177. 

2490. A prisoner convicted of preparing an earthen mould, with intent to forge 
copper coin, was sentenced, under the circumstanm of tlie case, to imprisonment for 2 
^eais N, A, It. vol. 2, (liigc 186. 

2491. Iho eommissu ner reeommondo<l a prisoner, convicted of forging copper coin, 

. . meicy on ticciumt of his great age (72 yiars) and weak intellect, and because he 
ipi»oan*d to be the dujie of other persons who escaped, with an opinion that imprisonment 
for 8i.v months would answer tlie ends of justice. The court held that age and infirmity 
were insufficient grounds for mitigation to the extent proposed; and sentenced him to 8 
1 cars’ imjir.sonment, without labor and irons. N. A, R. vol. 4, page 174. 

2492. A prisoner convicted of having ui his possession counterfeit pice, and earthwi 
moulds ai d other imploments for fabricaU'ng the same, under circumstances indicating that 
tlie latter had recently been used in forging spurious pice, was sentenced to 2 years’ iuipci- 
sonnient with labor. N. A. R. vol. 4, page 95. 

249.3. Three prisoners, convicted of havino in their possession implements of coining 
w ith the intent to forge coin, were scatenn d . - No. 1, who had Icon tw ice before punished 
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for forging counterfeit coin, to 7 years’ imprisonment witli labor in irom, — and Nos 2 
and 3 to imprisonment for S years without irons, and a fine of 50 rupees eat h in lien of 
labor N. A. K. toI. 5, page 170. 

2494. j^ive persons convicted of vending forged stampt paper weto condemned to fine 
and imprisonment in different degrees; but the sentence was passed under the discro- 
tionaiyr rule of sect. 30, Reg. VI. 1797, which is rescinded, and li supeiscded by the later 
provisions given above. N. A. R. vol. 1, page 22. 

2495. A prisoner charged with vending forged stampt jiapcr, ple.ided that he had 
received it to sell on account of anotlier person ; but he foiled to substantiate this plea , 
and as implements of forgery were found in his house, the presumption u .is helil tli it hi 
not only sold the stampt jiapcr, knowing it to be forged, but that he acjjpally committed 
the forgery. He was sentenced to tusheer, godna, and iniprisoiiincnt for 7 years, — undei 
sect. 3, Reg. II. 1807, which has also been superseded by the jirovisions of Reg, XVII 
1817. N. A. R. vol. 1, page 284. 

2496. A vakeel convicted, in tlucc cases, of altering or causing to be .ilterod tin* 
laliie of a number of sheets of stampt pajicr, was sentomod to tusheer, and impiisunrneiit 
with labor for 10 ;vcais.f®) N. A. R. vol. 2, p.ige 466. 

(fl) Tilt ioiloMiupf jniomation ctmtuinod m a Utter tiom iht )adge ol the tit} ot Pitna, to tht adJiiss ol 
iht supt iinkiKUiit of stamps, datcil tlu Uth of Jum is c iloiil itt d to uftoid soim itUa of tht t\ttn( t> 

Mhith pimticefs Himilar to thoat. ivludi forimd the sub)0(t of tht abovt tnaU bad Ixtn t iititd mil tht loss to 
^ hu h the fyovornment bufl bin ji t onsequt atly subjet led i» thi« brnni h of tin pnblii u vt nui ‘ 1 ri < < i \ t d < hiu iff 
it this uf} m tiu Uttiiindol Mircli and so tally us tht ttimmtoct rm nt of A)>ii1 n until tht piivtlttnc 
<l uspttn <»f loT^*-try by w hitU stumps ol inttnoi >alut ait miidt t< Ik u #|^riult.i vulin, iiid in suth n h ti 
iDus bipt ait UHod to hit as ou^inul plaints pliiiiiis dujptil 8u As it nppratt h I hiLh) » » 

this ndaiious plan should be thtinmj^hJy Mfiod (h it tht fors^rs, aidtis and abt trots shoiiirl U bt nijrht to |nKtnu 
(im asm ti.b ^hiih m my opinion ofterul tin only' irurt nil ans to tin pnitmtion t tUmi o f Mot) lonttfid 
It oiut mto tin jmestijjition In the proirit tut slip's ot (h mu n^utioii, i <1 si mt ii d Ibut I iili 
tsuddtr amcens rnt^isUi, |iidp:o, ind )i)(l«,t's ol apptnl mit nil mfiti I md tlul Ibi vtbili ntpiUtd t > Ih fiiii tv , 
stanhed J, m toiisoqumiet ditermimd to roiniutnoe imHi ih town ttmu, i 1 n th I h i n inllv m hand, -+< 
as to alloiv tuxiv to tho stamp vtnilois to ui sinh ibpoit as app»aiMi ) luO t pn tin mu sti 

j:;atniu mateually mtorruptiu^ the currt nt biibincNs d cln titil tiinliiimnud t art I i t\ aatMmnnut \ 

vints attually filed and undiiidtd m llit inouloMi oddir nmttn t« int, I liavt ilisiovuttl tbnty *,i\ tuirtd 
iiiffiiial plaints, and lliuiotn forgtd viikalut-nnnin ind in tratin, tin ntbitis . 1 ib f ij»<*rus, I ha\< bi )u In 
the whole homo to one vakotl, by iiami Bhoudo > Lot, a ho, by his dckmc, lian tbitmn toiianicnublt furtln i li^h 
njKin the subytHt, and iurni&hed mo with miotmaimri regiidiug his assoiiatts Tin stamp s ind r n >a 
( oiupiling a report on the units upon the hlo of the rojifistcr pit \ ions i > tht n tnUiiiij; upon tin hit 1 1 the yudpre, 
whieh> oa it embraces appoals from all the lowt r courts, will ol course t ontain tin ^^icatt si number, and in which, 
upon a euraory view, I have already maikod 435 torji^eneb Moanwhilo it chanced to tKcui to me, that tin 
torpors, who would naitually seek the most advantageous It t for utteruig tht ir pajKsi, hail possibly taken advan- 
tage of st it 11, Ktg XIU. 1810, and had made fictitious pio etuiions on alttiod stamps with a view to defraud 
the llonorabU Company of the instiiation fee 1 u<coidinj,1y addressed the court of appeal, ifqmstinp the 
judges of the court to furnish mo with any eases of rarcouama ba/nama m suits which were hied during tht 
years 182SI-85, and in their reply to my lettei, tlia judgi s of tli i ourt of appeal furnished me wiUi fuui suits, all 
ot whiidi bad boon brought to deeiMoii by bwmama I inmuHiiah ly priKtHshaito the mvestiguUon, in the progress 
of which Ihave established that the whole fbor are fictitious, that the stamps of the plaints wcjt originally of 
one rupee in value, have been altered sous to beai a superior value, two of them to tho amount of 250 lupees, and 
two of 850 rupees, and that the gong concerned m filing them obtained the sum total of their apparent value, or 
1200 rupees, from the treasury of the court of appeal *’ Aetc at A* A, W, vol 2, page 408. 
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CHAPTER II. 

OF OFFEltCSS AQAUfST THE STAMP LAWS. 
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2497. If any deed, instrument, petition, pleading or other writing, required to be 
written on stamped paper, and written on the prescribed stamped paper, is filed, exhibited, 
or recorded in any court of judicature or public cntcheiy, or before any judge or other 
public officer, not bearing the signature and endorsement of a licensed stamp vender (or not 
procured in the manner prescribed by this regulation, and duly certified to be so when 
nut obtained frdlii a licensed vender [<. c. stampt paper or other material obtained by 
individuals under sect. 11, each separate sheet or piece of which must bear on the back the 
sigiialiiro of an officer on tho establishment of the superintendent of stamps], the person 
or persons filing, exhibiting, or recording tlie said deed, instrument, petition, pleading, or 
writing, or causing or procuring it to be filed, cxliibited, or recorded, is to forfeit a sum 
equal to five limes the value of the said stamped paper. If any deed, instrument, petition, 
pleading, or document is filed, exhibited, or recorded as aforesaid, having a forged 
01 counterfeit stamp or signature, the [icraon filing, exhibiting, or n*cording such deed, 
instrument, or document, that is to say, the party or his agent, who has produced 
the same for the purpose of being filed, exhibited, or recorded, is to forfeit to govern- 
ment a sum equal to twenty times the value of the stamp, which ought to have been 
used ; unless the material, off which the same is executed, bears the signature and endorse- 
inont required by this regulation, and the party is able to show to the satisfaction of 
the judge or other officer conducting the enquiry on tlie part of government as hereinafter 
directed, that the material stamped with a forged stamp was purchased or obtained on the 
date and in the manner specified on the back, or was otherwise procured in some manner 
pr<‘scribcd or pormitted by thiti regulation. If tbe said signature and date is duly endorsed 
on the back of the material stamped as aforesaid with a forged impression, and tlie 
proof adduced to the fact and to the date of pnrtihaso is deemed by the judge or other 
officer, before whom or in whose offico the deed, instrument, or other writing has been 
filed, exhibited, or reenr led, to be sufficient, that officer is to transmit the document to the 
cullectoi witli a rummunication of his judgment in tlie case, in order that proceedings may 
be instituted against tUe vender ; and the collector, on payment by the party of the esta- 
blished dut> chargeable on account of the matter of the instrument or deed in question, is 
to forward it to the HU])crintendeut of stamps, in order that it may be duly stamped ; the 
amount so paid being recoverable from the vender or from any fine levied from liim on 
account of tho triuisaetion.f") Reg. X. 1829, sect. 13, cL 1. 


(«) 1( npiwaj* Irom tht* above that, m tlio ease of a jiupor mwly raqniring tha praeribod eodoraomant 
and si^atnrp (»t Ibe \onilor iho court ui authonty bofure wbom it is tUed most levy the penalty in tho case of 
ii jiapoi Iwnnnj!: sui^b cmlors *mont and ^ip^natnro, bui the etamp or eip^atureof whioh is forged, if the person filing 
It sk tififies the ciMirt or sulbonty befoie a horn it is filed that tbe petier nvtis bonh fide sold to him, and that he has 
»i(»t boon of any otfenoe, then the }mper is to beinodoorcr to the collector to proceed against the vender 
but if the paper, cndorsiuiioQt, and siu^amre ore all found be forged, then the court or authority should proceed 
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2498. Every vakeel, or authorized pleader or rookhtar, attached to any court of 
judicature, who presents, for the purpose of being filed or recorded in any court or 
cutchery, any paper, petition, or any deed, instrument, or document, requiring to bo 
stamped by the rules of this regulation, on unstamped paper, or on paper not bearing the 
proper stamp, and not duly endorsed, or on paper bearing a counterfeit stamp unless 
signed and endorsed by a vender as prescribed, is to forfeit five times the amount of tho 
stamp which ought to have been used, or five times the difference in case of the use of 
improper stamps, as prescribed above. The said fine is to be imposed and levied by the 
presiding officer of the court iu which the said vakeel or mokhtar is practising, and the 
amount is to be remitted to the collector, with copy of the proceedings or order Imposing 
the fine. Reg. X. 1829, sect 18, cl 1. 

2499. It is not optional with the courts to remit the fine incurred by any party 
under the above provision. Const. No. 1120. 

2500. Persons sentenced to imprisonment under the provisions of this regulation are 
to be confined in the dowanny jail ; and the civil judge Is to give effect to sentences passed 
by the proper authorities adjudging confinement. But stamp venders convicted of extor- 
tion, under cl. 9, sect. 10 [/• of taking from a purchaser a higher price than that denoted 
on tho stamp sold, in which case the offender is to be sentenced by the collector or other 
covenanted officer qualified to take cognizance of the offence to 6 months’ imprisonment] 
are to be forwarded to the magistrate of the district to be confined in the criminal jail. 
Beg. X. 1829, sect 20. 

2501. If a true account of the receipts and of the proceeds of the sale of paper en- 
trusted to him is rendered by a vender of stamps, when required to furnish ? •♦u his 
removal or resignation, only the penalty prescribed m <l 11, sect 10, Reg. X. 1829 [b. a 
a certain fine to be imposed by tho collector] is exigible for the nun-dil » < ^ ^ pa^[wf*r t ^ 
money due according to the ac<M>unt ; but, if the account rendered is false, covering om 
bozzlement or taking credit for remittances never made, tlie vendor is liable, under the 
general regulations, to a prosecution in tho criminal court for fraud aud t^mbc/zlement. 
Const No. 626. N. A. B. vol. 4, pa{|e 67. 

sooording to tho rule in other oases of forgery ; t, r. tho judge is to commit, if the paper is filed in any < utt t i 
tho collector, or other authority than a civil court, should mahe o^er tho ca«e to the magistrate ; and i)m* mniris 
trate should proce«jd on it himself if filed before him —For the punlsliroent of persons guilty of foigiiig lv mps 
or stampt pi^r, or of using, issuing, or disposing of suoh, or oi having '»uch in thoir possession, see the proceduig 
chapter ** of ootning/' 
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OF OFFENCES AGAINST THE POST OFFICE LAWS. 

2502. The exclusive riprht of conveying letters by post for hire from place to place 
within the territories of the East India Company is in the governor general in conneiL 
But it is competent to him, and to any authority thereunto empowered by him, to grant 
to any person or persons a license, permitting such person or persons to convey letters by 
post for hire from plnce to place within the said territories, and it is lawful for any person 
or persons having such a license to convey letters in conformity with the terms of such 
license. Act XVIL 1837, sects. 2 and 3. 

2503. Whoever otlierwisc than under the authority of the governor general in 
.ouned, or in conformity with the terms of such license, knowingly convoys any letter by 
post for hire from plnco to place within the said territories, or receives any letter or packet 
of letters in order to such conveyance, or delivers any letter according to its dii'octioa 
knowing the same to have been so couveyod, or is aiTossary to such conveyance, receipt, 
or delivery, is to be punished with fine not exceeding 50 lupces for every letter so conveyed, 
received, or d(li>er(d. Act XVIL 1M37, beet. 5. 

2504. With roferonce to the term *‘by pobt” in the above provision, it was held that 
the mere conveyance of letters from place to jilace for hire on a consideration, constitutes 
the act made jiciul thereby. Const, bio. 1288. 

2505. Tlie mere act of writing a letter which is forwarded by a private post docs not 
ne(*es'5arily bul)joct the writer of if to [lunisliment as an accessary to its conveyance. But 
if A deli^ ers a letter lo B for the purpose of his convoying it by post for hire from one 
])laco to anotluT, and B so conveys it, A is an accessary before the fact to such convey* 
aiice witlmi the meaning of the above provibiun. Const No. 1263. 

2506. When any vessel arrives by sea at any place within the said territories, at 
which there is a government post office, the commander of such vessel is as speedily as 
possible* to eauio twery letter and packet on board of such vessel, which is directed to that 
place, and winch was nut ospccially entrusted for separate delivery, to be delivered either 
at the post office, or to some officer of the post office authorissed to receive the same; and 
if ihero i.s on b >ar 1 'oiv letter or packet directed to any other place, and not specially 
entrusted for separate delivery, the commander is as speedily as possible to report tlie 
bame to the postnmsler c’em ral, or postmaster of the place at which he has arrived, and 
IS to act ac' ording to such directions as ho receives from such postmaster general or post 
master; and tlio lecoipt ot such postmaster general or postmaster is to ilischargo such 
commander of all responsibility in respect of such letter or packet. Act XVIL 1837, 
sect. 15. 

25i)7. iSvery commander of a vessel, who wilfully disobeys any of the directions 
contained in the preceding paragraph, is to be punished with a fine not exceeding 1000 
rupees. Act XVIL 1837, sect. 16. 
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2508. The commander of every vessel, leaving any place in the said territories by 
sea, is to receive on board of such his vessel evepy lottw? and packet which ho is required 
to receive by any officer of the post office, and is to sign a receipt for such letters and 
packets ; and every commander of a vessel, who wilfully disobeys any direction of this 
clause, is to be punished with a fine not exceeding 1000 rupoea Act XVIL 1837, 
sect. 20. 

2509. Except as hereinafter is mentioned, if any person wilfully certifies or causes to 
be certified by writing on any letter, cover, or packet, delivered at any post office for 
conveyance by post what is not true in respect of sucli letter or packet, or in respect of 
its contents, for the purpose of defrauding the post office resenue, every such person is on 
conviction subject to a fine of 50 rupees for every such ofleiicu. Act XX. 1838, scut. 5. 

2510. Whoever sends or causes to be sent by the governincnt post any packet of the 
description mentioned in table 2 of schedule A [t. c. law papers, accounts and vouchers, 
attested as such with tho full signature of the 'luulerj whu'h contains any wilting what* 
ciei other than writing which Is necessarily part of the documents, which such piu’kut is 
stated to contain by attestation on t)ie cover of such packet, knowing that it contaius any 
writing not necessarily part of the documents, w Inch such packet is stated to contain by 
attestation on tho cover, is to be punished with a fine of 50 rupees. Act XVIL 1837, 
sect 9. Act XX. 1838, sect G. 

2511. Whoever sends or causes to be sent by the government post any packet of tlio 
description mentioned in table 3 of schedule A [/. r newspaper'), painpldets, and other 
printed or engraved pajiers, packed in short covers open at each end [ vvincli contains any 
writing wliatsoov^ except the direction on the cover, knowing tli.it it contains anj- 
wilting other than the direction on the cover, is to he punished with a fiiu of UJ lupus. 
ActXVil. 1837, sect. 10. Act XX 18.38, sect. 7. 

2, >12. Tins magistrate has no powei to mitigate flit fine of 50 rupeis for the ofli-nci' 
described in tho two preceding paragruplis. ( 'oust. No. 1204. 

251.3. All fines incurred on account of letters oi packets scut by the K tt»‘< po^f or by 
the bangby post, in contravcutioii of the above provisions aras. 2509, 2o 10, and 4<> 1 1 
are to bo demanded from the parties lahlo theioto by notice in writuig fiom the post 
general, or from any postmasti'r , and, if not paid upon such demand, the s.nne is, 
upon conviction of the offender before ni'y magistrate for the place where ti putty 
charged is residing, to bo levied, together with the costs attending the informalion and 
conviction, by distress and sale of tho goods and chattels of the party or parties offending, 
by warrant under tho hand of such magistrate. And if upon the return of such warrant 
it appoars that no sufficient distress can be had thereon, then it is law ful for any such 
magistrate, by warrant under his hand and seal, to cause such offender or oflenders to be 
committed to prison tliere to remain for the space of two calendar months, unless such 
fines and all reasonable charges, attending the same, are sooner paid and satisfied. 
Act XX. 1888, sect. 8. 

2514. If any postmaster general or postmaster suspects that any letter or packet 
lying for delivery at his jiost office contains any contraband article, or any article on 
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whicli duty is otring to goTerntoent> or that any lottor or packet lying for delivery at that 
pofit office) contains any writing in contravention of the ptoviaions of sections 9 and IQ of 
this Act [paras. 2510 and 2S11], it is lawful for sucdi officer to summon the person, to whom 
the letter or packet is directed, to attend at that post office by himself or agent within 48 
hours after the arrival of the letter or packet at that post office, and to open the letter or 
packet in the presence of the {wrson to whom the letter or packet is directed, or of that 
person’s agent; and if that person does not so attend by himself or agent, then to open the 
letter or packet iu the absence of that person. Act XVII. 1637, sect. 30. 

2515. All fines incurred tmder any of the preceding provisions of this Act may be 
levied on cofiviction before any magistrate or justico of the pe^, or before any person 
exercising the powers of a magistrate; ])rovi(U*d always that no person, not a postmaster 
general, or postmaster, is competent to institute any prosecution for any violation of any 
of the preceding provisions of this Act. Act XVII. 1837, sect .32. 

2516. To legalize a conviction under the above provision the proceedings must origi- 
nate with the post office authorities; and it is not sufficient that the magistrate or his police 
officers should, without any application or information from the t>ost office department, 
apprehend persons offending against the Act, and then proceed with the acquiescence of 
the postmaster. Const. No. 1204. 

2517. Whoever being in the employ of government in the post office department, or 
being in the employ of any person or persons who contract with government to convey 
letters or packets by post for hire, fraudulently appropriates any letter or packet which 
has been entrusted to him, or any thing contained in any such letter or packet, or opens 
any such letter or packet or any banghy box with the intention of firaiKinlently appropri- 
ating any thing tlieroin contained, is to be punished with imprisonment with or without 
hard labor for a term not exceeding 7 years, and is also liable to fine. Act XVIL 1837, 
sect. 33. 

2518. Whoever being in such cmplo}', as is described above, and being entrusted to 
receive money for postage duty, fraudulently appropriates the same, is to be punished, on 
conviction before a magistrate, with imprisonment with or without hard labor for a term 
not exceeding 2 years, and is also liable to fine. Act XVIl. 1837, sect 34. 

2519. Whoever being in such employ, as is described above, frandolently puts any 
wrong mark on any letter or packet, or fraudulently alters or causes to disappear any 
mark which is on any letter or packet, is to be punished, on conviction before a raa^pstrate, 
with imprisonment with or without bard labor for a term not exceeding 2 years and is also 
liable to fine. Act XVIl. 1837, sect 35. 

2520. Whoever being in such employ, as is described above, and being entrusted 
with the preparing or keeping of any document, with a fraudulent intention prepares that 
document ini'orrectly, or alters that document, or secretes or destroys that document, is 
to be punished, on conviction before a magistrate, with imprisonment with or without bard 
labor for a term not exceeding 2 years, and is also liable to fine. Act KYIL 1837, 
sect 36. 
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2521. Whoever being in such employ aa ia deacribed above, puta any letter or packet 
into the wallete of the post office, intending thereby to defrand the government of the 
postage duty on snoh letter or packed is to be punished, on conviction before a ma^strate, 
with imprisonment with or without hard labor for a term not exceeding 2 years, and is 
also liable to fine. Act XVIL 1837, sect 37. 

2522. Sections 33 and 35 [and therefore also sections 34, 3G, and 37] of Act 
XVir. 1837, are not applicable to European British subjects, resident in tlio mofussil, as 
those persons have not, by any Act of the legislature, been made amenable to the local 
authorities in the administration of the penal enactments of tho government of India. 
Const. No. 1296. 

2523. The agent of a dawk contractor was convicted of opening the govern- 
ment dawk wallet and extracting the telegraph, and altering tho hour of arrival and 
despatch of tho government mail with a view to defraud the governmonb This was held 
to amount to forgery, as described in cl. 3, sect 4, Reg, IL 1807, but of a light nature.(‘0 
Const No. 1099. 

2524. No public officer is to detain mails except a secretary to government acting by 
order; nor is a post master to delay the despatch of mails at the requisition of any public 
officer, except in a case of emergency duly certified ; nor is any public officer to stop or 
open mails in transit except under similar onicrgcncy to be reported immediately to tho 
nearest postmaster. Post office regulations, article 49, August 30, 1837. 

2525. The postmaster general is. to report to the governor general in council, when<» 

ever any officer of government detains and opens the public mail, except under order of 
government; and the officer guilty of such an impropriety will be visited with iiie ftcvtie 
displeasure of the govermuent The magistrates are to restr.un tlioir |>olice officers from 
sto|)ping the dawk runners, while employed in tho actual conveyance ol the a 

petty charges of misdemeanor being preferred against them. The runners employed in 
carrying the mails being all fixed servants, any process or sumiuoiH c*au at any time be 
served upon them at their station, so tjmt it can never be necessary to dotam them wMlo 
running with a mail. Govt Order, October 3, 1838. 

(a) This eon$truct)(>a waa held boihre the passing of Act X VII. 1837 ; and tho oaso would s»^om mm hi 
fall within the provisions of section 36 of thiM: Act ; bat then* w this diftorcnce in the rase cimt» ilifU ^hc 
prisoner, having intoreepted the dawh peon after tho mail hoi) been dispatched from tho post otin^s altered 
the telegraph surreptitiously, and not while he was uitrusU'd with the preparation of u. 
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OF OFFENCES JGMNST THE OPIUM AND AEKARES LAWS. 

k 

2526. The opium a&;ent is, as soon as practicable aftor the sowing season, to transmit 
to the magistrate a list oi‘ the cultivators, from whom ho takes engagements to cultivate 
the poppy in each pergnnnali, the number of bcogahs specified in which engagements they 
are obliged to cultivate tinder certain penalties. Reg. XIII. 1816, sect. 11. 

2527. The magistrates, on receipt of the above lists, are to transmit to the several 
police darogahs, under their respective autliority, a copy of the list of the cultiv ators residing 
in tljc pergunnahs within tho respective jurisdic^tions of each darogah, with directions to 
j). event persons, who have not entered into engagements with tho opium agent, from culti** 
valing tho poppy; and all darogahs, within whoso jurisdictions there is no opium cultiva- 
tion on the part of government, are to he annually instructed by the magistrates to use 
thoir endeavors to prevent the illicit culture of the poppy. Kog. XIIL 1816, sect. 29. 

2528. All native ofFieors of goveinmcnt of whatever description are strictly enjoined, 
under pain of tlisinishion from office and such punishment as is especially prescribed, to 
give immediate inibrmation to the autliority under whom they are placed of all poppy, 
which is illegally cultivated within their knowledge; and tlie magistrate, or other autho- 
rities above alluded to, who receive information of such illicit culture, are immediately 
to transmit the information so received to the officer in charge of th^ abkaree mehal. 
Reg. XIII. 1816, sect. 31. Reg. XX. 1817, sect. 29, cl. 9. 

2529. Whenever a police darogah obtains intelligence of any land within his juris- 
diction having been cultivated with the poppy, excepting on account of government or 
with thoir sanction, lie is immediately to ]>roceed to the spot, and if the information is 
correct to attach the crop so illegally cultivated, and to report the same without delay to 
magistrate. Hi‘ is, at tlio same time, to take security from tho cultivator of the said 
ground for his appearance befon' the ccillector or other officer in charge of the abkaree 
inahal ; and in the event of ,uch cultivator not giving the required security, ho is to send 
liiiu in custody to the inairistrato witli tlie necessary witnesses to prove tho quantity of 
lanl which lias been ctiltivaU*d by him with the poppy* Reg. XIIL 1816, soct 35. 
Reg. XX. 1817, soot. 29, cl. iO and 11. 

2530. Any police or abkaree darogah, who knowingly permits tho cultivation of the 
poppy withic his jiuisdictioii, or who in any tespect is convicted of conniving at the illicit 
cultivation of the poppy, is, besides being liable to dismission from office for neglect of 
duty under the cMsting regulations, subject on conviction before the magistrate to the 
payment of a fine, to b s calculated at the rate of 20 rupees per beegah for whatever 
quantity of land has been so illegally cultivated within his jurisdiction with his knowledge 
or connivance : the fine if not duly paid is commutaUe to imprisonment for a period not 
exceeding 6 months. Beg. XIIL 1816, sect 36 Beg. XX. 1817, sect 29, ql. 12. 
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2531. All native officew of government of whatever description, including chokee- 
dars, pykes, or other ofScers of village police, are striclly enjoined to assist in preventing 
the illicit cultivation of the poppy, by giving instant informatiun to the authority to which 
they are immediately subordinate, whenever it may come to their knowledge*, that any 
land has been illicitly so cultivated — and if any ofiicor aforesaid neglects to give infor- 
mation as above directedt or connives in any respect at tho illicit cultivation of tlio poppy, 
he is liable to the same penalty as is prescribed ibr darogahs in the preceding paragraplk 
Seg, VII. 1824, sect. 18, cl. 2. 

2532. Any subordinate officer of the opium agents, who is convicted of conniving 
in ariy way at tho illicit cultivation of the poppy, is in like manner liable to dismission 
from office, and to pay, on conviction before the magistrate, a fine (commutablo as above) 
calculated at the rate of 20 rupees per beegah for whatever quantity of opium has been so 
Illegally cultivated with his knowledge and connivance, and likewise to imprisonment for 
a period not exceeding 6 months. Uetr. XTTL 1818, sect 37. 

2533. All native officers of government of whatever description arc strictly enjoined, 
under pain of dismission from office, and the penalties hereinafter specially prox'ided [i. e. 
a certain line to be adjuged by tho olfioer in charge of the ubkaree mahaij, to assist in 
suppressing the illicit manufacture of opium by suuiiig the same, if authorised so to do, or 
if not vested with tho power of seizure by giving immediate information to llie authority 
to which they are respectively subject of all iiistaiices of such illicit m.inut.M'tare of 
opium which come to their knowledge: any magistrate or other officer, to whom such 
information is given, is immediately to transmit the same to the ( ollector or other officer 
ill charge of tho abkarec niahal. Reg. Xlll. 1816, sect. 42. Ilcg. XX. If* 17, ‘wt 

cl. ». 

2534. All native officers of government of over\ description, and csjiecially all sui ii 
officers in tho districts, within which or in the neigtiboui liootl ol wliich opium is maiiu- 
foctured on the public account, are strictly enjoined to assist tf* tlie utmost i ‘ their power 
in snppresbing the illicit sale^ purchase, importation, transpoitation, or possession ol oi«itu» 
by seizing the same, if authorized to do so, or if not vested with the power of seizme by 
giving immediate information to tho autliority to which they arc respectively subject of 
all instances of such illicit sale, purchase, importation, transportation, or possession ol 
opium which comes to their knowledge: any magistrate or other officer, to whoui such 
information is given, is immediately to transmit the same to tho collector or other officer in 
charge of the abkaree mahal. And any native officer aforesaid, who connives at the 
illicit sale, purchase, importation, transportation, or possession of opium, or who neglects 
to give information in either of those cases, is, on conviction before tho magp^rato (if the 
native officer is subordinate to him, or in other cases before tho collector or officer in charge 
of the abkaree mahal), liable to a fine not exceeding 8 rupees for each and every seer so 
sold, purchased, imported, transported, or possessed, with his knowledge or connivance, 
commntable in the event of its not being jpaid to imprisonment for a period not exceeding 
6 months. And if tho quantity of opium so sold, purchased, imported, transported, or 

\ possessed, cannot bo ascertained, then and in that case the officer offending as ^oresaic is 
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the alkareo dpro^^ ffad the daroj^ahs of pblioe Hkt of jpSllliaijteitb^ 
opiam ; and it is the doty of persons holding the li^ce of 4bkllbe 'oj^ '^Itce daroghW to 
apprehend, and send in to the authority under whom they are phtdd, dH |iemoas enga^ 
in the illic^ sale of opiom ; provided however that it is thei^ duty at the satBh time to sWd the 
necessary Witnesses to prove the fact In ail cases in which such persons gtdlty of the 
illicit sale of opium, or in ryots guilty of the illegSil cultige of the poppy, are sent 
in to the magistrate, it is his immediately on their avtfvsl to Send the persons so 
charged, together with the witnesses it^ho have been sent* along with them, to the Collector 
or other officer in chargo of the abkaree mahaL Reg. X.IU. 1818, sect 78. 

2586. Ogoers of every description in the employment of the agents or the*r deputies 
are prohibited from taking or receiving any fee, gratuity, perqui^t^ or allowance, either in 
money or effects, under any pretence whatever, from any ryots or other pe|Bon employed 
or concerned in the provision of opium ; nnd if an| such desotiption of person, subject to 
the authority of the agent, is convicted before the magistrate, within whoae jarisdiotion the 
offence has been committed, of disobedience to this prohibition, he is, besides being 
dismissed from his office Vy tbe oi^cer or authority to which he is sulyect, to be farther 
liable to imprisonment for any term not exceeding 8 months, Wiiioh j{he court judges proper, 
together with such fine not exceeding 2()0 rupees as appears adequate to his offence, 
commutable if not paid to a further period of imprisonment not taceeding 6 months. 
Hcg. XIIL 1816, sect. 12. 

2537. Cutwals, darogahs of police, Cutwals of military basars, and other native 

officers invested with local jurisdiction, who authorize, support, oountenaooe, or connive 
at the oatahlishment of any unlicensed shcqi or shops in any place subject to their control 
or iiffiacnce, besides being liablo to dismtision ibom office, farther subject, on oonvic- 
lion before the magistrate, to the paymentmf a fine not eatoeei^g 500 rupess. The fine, 
if not duly paid, is commutable to imprisonment for a periql not 6 months. 

Kog. VIL 1824, sect. 13, cl, 2. ' 

♦ 
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officer by whom the case |s Iried to unpose such a find in aMwipia to .he THiiwiil(ilhlii1iii not 
exceeding however in any case 50 rupees, or to order the Aim impEiiMiad 0it a 
period not exeeeding 16 daya<«) Keg. VJU, 1824. sect 14. 
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9699« Th« we^ts «Ml atiR]«M ri|Md«*tias of in *«h9 Itotoes or «t»o-boui4l ia Idie 
djUbiretit psrgamahs, for woigtliB||>tb4 opioA roowvel ftm th» iyol% aro to be sesied 
with the seal of the aMiji{is)iibite,of the district^ and eBemii^ anhuallf by him, or by wtcb 
person as he l^inlts proper to appoint for (hat purpose, daring the month of January. 
The agents or their offieers mahing use of weights or scales not so sealed, or knowingly 
using uneven scales or igoorrect sleights thongh sealed, are liable to such fine not exceed* 
ing 500 rupees as the magistrate thinks proper to iinf)ose. The opium is to be fairly 
weighed in the i^eswice of both parties by the beam being properly suspended to a 
triangla, or urboden stand or fixture; and every otiicr mode of weighing is to be consider* 
od as illegal Reg. XUL 1816, sect 13. 

2540. The folbwing aificera possesa authority to seize all opium, together with the 
cattle, carriages, boats, and other articles, which under the provisions of (his regulation 
are liable to seizure and confiscation, («) viz. tho opium agents, their deputies and assistants, 

(d) ** All opiuuie exoeptiikgthftt which ha» hi^oxi miuittfllctardfi on aooouutof Cbc j^nverun^nt, or sold by their 
ftniliortt), which is ibund withlh the proviniHib dep<^itdant on the presidency of Fort William, is to be c^msHlerod 
an oontrabanfl, and is Utible to seiimre and confiscation, together with the boats, carriages, cattio, and packagt^s, 
UBod in the storing or transport of it. Meg. Xfit 1816, sect. 39. Tho ahorc is not to be oonsidcnnl as antho- 
nzing tlic seizure and oondscation of any opiutm the produco or manufacture of a foreign stati* or comilry, which 
18 found in the possession of any travelloror visitant from suoh foreign staU» or country, nor the seizure and con* 
hscatxon of the carriages, cattle, or packages, on or ia which the opium is found; provided that such opium does 
not excued the quantity of two seors; and that it is honk 6de intendad for the private use and consumptiou of such 
traveller or visitant, or for tho usi* and consumption of his Attendants, and not for sale or t radio. Nor is the 
above provision to be considered ae^^ authorizing the seizure and confiscation of auy opium Ihi^ produce or manu- 
facture of a f«)r<ugn state or eonntry, which is found in the possession of any dealers in hom»s from beyond the 
south west frontier of the conquered p^ovinci's travelling with a siring of horses, nor the seizure and confiscation 
oftht camagiH, cattle, or pa<*kagcs, on or lu which the opmui w foiirid; piovidtd that nuh •i'^* 

exceed the proporUon of 10 sicoa weight for each horse, IVovided however that if any such iraiellcr or visitant 
or dealer m horses, at any time ofinrs such opium fbr salh, or is provi^d to have at any tune sntd ^ uch tipium, hh 
IS liable to all the penalties prosenbed by Reg. XIU. 1810. IVovfded also that nothiug eouUiued iii 
clanses is to be considered applk*able to persons fraudnlenil) oi ilamieMttnoly poporting foreign opium mto the 
provlnoes d^ndant on the prosldeney of Eprt ViTUliam in violation af the law Vil hicIi pcinous art' subjeoi fo 
the penalties, which are oi^ may be preseribsd for illicit dcaliagi in ojaum. Mig. X L 18 i 8, :t,kU i, 3, and 4. 

All bmus, csiriegm* heJeii cesk;|» ahesH^ boxen, or peelmges, on wh^b or m whuh any contrabaml oinum 
hiaded or concealed, together wi^ All hoiwes,Mlo(*kis or other eifitle employed m ith transport atioiit are liable 
to oonfiscation ; and they are to be delivered to the ooUeetor of eho zillnh or other ofticci m chargo of tho ahksre*^ 
mahal , Meg XIII 1816, sect. 44, No person not or heensed to vend opium by O^e collector or other 

officer in charge of the abharoo inahel, or mot othervvi-ie duly autlionzcd by government, is to have in ho poss**h 
Sion a greater quantify of opium than 5 tolas weight of the weight in um* at tho public shops in tho di<^tn<*t ; and 
that quantity mnat be ilvf opium duly manufactured on account of government, or sold by its authdrity, and must 
be iutendod for privsto use and consumption, and not for sole or traffic. If a greater quantity of opium than that 
(A»ve specified Is fimnd on or mposiemion of any pers<m not duly authorized, and nonWuig'of the descripthni 
specified in sect. S of fcHu* regulation [[noted above J, tho opium is to be considered contraband, and is liable to 
confiscatum, together with the animals, carriages, and articles of whatever fieficriptloii, on or in which it is 
found. But native mediesl practitioners, or other individuals, may bo licensed to retain in tholr possession for 
medical purposes a htrger <ittaa% of v>pium than. 3 tolas Vcight : parties receiving such licenses, however, are in 
no case to sell or give any of the opium, unless for the purpose of itf being bonk fido administered under their 
own directions as medicine in eases of actual sickness duly asceitaincd by them. Meg. Xlll 1810 , met 76 medt- 
jMdhguct,^, Meg, XI The above seetionudoes not apply 10 auShoHsed opium Sqltivalors, having newly 
extswEAed opium in their po•ecseiOl^ nsual period bmween the M growth of the peppy and the deli- 

veiy of the opium to the agent* M$g. XIIL 18J0, asst 77. * 
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mugiat witea , eolletfton ci land revenne oi* offioen in chfergn of Uie abinttae ni*Kal, or both 
where the officers ats eeparate, collectors and dc^tf^ collectors tS eustonu, superintend- 
ents of salt ehokees, and their subordinate officers respeetisely being above the rank 
of peons, burknndazea, or ordinaty chuprasies* ; provided however that no person is 
to break open any boat, carriage, chest, cask, box, bale, package, or other article suspect- 
ed to contain opium, except under a warrant fiom the magistrate^ Cr Cbtteetor of the dis- 
trict, or other officer in charge of the abkaree mehal ; and any person detaining on such 
suspicion, otherwise than under the orders of one of these two last mentioned officers, any 
boat, carriage, cask, chest, box, bale, or package, is liable, if no contraband opium is 
found, and if the detention appears to have been made without sufficient cause, to be ad- 
judged by the collector or other officer in charge of the abkaree mahal to pay to the party 
injured the dasoages he has sustained by such detention. Provided farther that all native 
officers making a seizure under the powers vested in them by this regulation, are, within 
24 hours of makiug such seizure, to communicate their having done so, with a report of 
the circumstances connected with the seizure, to the authority to which they are respec- 
tively subject ; and any magistrate or other officer to whom a seizure is thus communi- 
cated is immediately to transmit the report to the collector or other officw in charge of 
the abkaree mahal, to whom all opium so seized is to be delivered. Heg. XIIL 1816, 
sect. 41. 

2541. The collector or other officer in charge of the abkaree mahal, together with the 
magistrate of the district, is authorized to seize, detain, and search all boats, carriages, 
bales, chests, and packages of every description, in which he has sufficient grounds to 
suspect that opium is concealed. Reg. XIIL 1816, sect. 83. 

2542. Any person, who by force or threats, prevents an officer from effecting the 
seizure of any opium suspected to be contraband, or who forcibly resists such officer in 
the execution of that duty, is, in addition to the penalty prescribed for cases of connivance(<*>, 
liable, on conviction before a magistrate, to a fine not exceeding 1000 rupees. Parties so 
oiToii ling are further liable, in the event of any affray or other breach of the peace oconr- 
ring in consequence of their resistance, to be punished under the general rules applicable 
to biicli cases. Reg. Vir. 1824, sect. 18, cl. 7. 

2543. If any officer, authorized to attach optom, has seized, or is about to seize, any 
despatch of opium on information or snspknon of its being contraband, or has efifocted, 
or is about to effect, the attachment of the cattle, carriages, or boats used in transporti- 
ing such opium, and has reason to apfwehend ffircible resistanoe, such officer is to apply 
to tho nearest darogah to aid him in the execution of his duty ; end all darogahs or other 
officers, in charge of thanas or ehokees, to whpm such application is made, or who Other- 
wise have reason to apprehend the occurrence of a breach ot the peace in oonseqnmuie of a 
seizure of opium, are immediately to afford the requisite ahl to effect the aeiznre and 
preserve the peace. Reg. VIL 1824, sect. 18, cl. 8. 

(a) Tho penalty for ronnivonce ran be ayrarded by the magistrate only whea the oflbnder ie a darc^;ah or 
other nalire officer of goremment Sti unit. * 



BOOK lY.— OHABTBB IY.-«OP10K AXD ABKABBE LAWS. 


401 


2044. Snob Msnns are to be made on tbe respo&sibilitj and at the risk of the 
offieen aothorized to aeiae; and tbs peline oflScen are not competent to exercise any dis* 
cretion in regard to the prq>rioty or otherwise of the seizure, which they are call<>4upon 
to snpportt hat are to he careful prevent any nnnecessary violence. Reg. VII, 1824, 
sect 18, cl. 9. 

2545. Whmiever the coUeetor or other officer in charge of the ahkaree mahal requires 
the assistance of police darogahs or other police officers in the apprehension of prsons 
charged before them, in attaching crops or seizing contraband opium, or generally in 
serving any process, he is to apply by roobakatee to the magistrate, who is authorized 
and enjoined to canse his police offioezs to carry tho requisition of the collector or officer 
aforesaid into effect, as far as is practicable and connstent with law. Reg. XIII. 1816, 
sect 90, 

2546. A magistrate, in his magisterial character, possesses no authority to direct the 
seardi of any house for the discovery of contraband opium as mrk ; hut he is not res- 
tricted from searching houses for the discorery of opium, or any other deleterious drug, 
which, from information before him, he has reason to believe has been used as an instrument 
of death, and of which he considers it essential to the ends of justice that a discovery 
should be effected. Const No. 1241. 

2547. Whenever an officer on a eollectoris establishment, duly authorized to distrain 
property on account of arrears of revenue, due from any manufacturer or vendor of spiri- 
tuous liquors, tauree, pntchwyei, or intoxicating drugs, including opium, is resisted in the 
enforcement of the collector’s process, he is, on certifying such resistance on oath before a 
darogab of police, to receive the aid of the regular police officers of the thsna in effecting 
the attachment; and the police officers are to be guided in their proceedings iti ugu.d lo 
entering and searching houses for property, belonging to defaulters, by the rules prescriliwl 
in this regulation for thrir conduct in cases of distraint for arrears of land leui,* Hir i 
the same are applicable. Reg. XX. 1817, sect. 28, cl. 1. 

2548. It is tbe duty of the magistrates, darogahs of police, and other officers of that 
department, to support the officers of the coUecturs in the discharge of the dut) which N 
delegated to them under this section [t. e. the execution of search warrants issued by the 
offi cer in charge of the ahkaree mahal fur the discovery of unlicensed stills, or of the 
produce of such stills] : provided however that nothing contained in these rules is in lie 
construed to authorize the collector’s officers or the officers of police to enter the Zinana or 
apartments of the womos, in houses belonging to persons of respectability and credit, that 
is, of all those dassas whose women do not ordinarily appear in public. Beg. X. 1813, 
sect 24, cL 4. Reg. XX. 1617, sect 28, cL 2 and 3. 

2549. Snch search warrants are to be executed only in the day time, that is between 
son-rise and suiHWt, and, if posuble, in the presence of two or more respectable inhabi- 
tants of the village, in which the house or place proposed to bo searched is sitaated. 
Reg. X. 1813, sect 24, cl. 2. Reg. XX. 1817, sect 28, cl. 3. 

2550. If any officer of the ahkaree department is convicted before the ma^rato of 
any district of having vexatiooriy and nnnecessarily seized the goods of uoy parson tin tlie 
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pretence of s^ng or searohing for illicit eiiUs, qriritaous liqnonf, intoxicating drags, or 
tike materials for mannftctnring the same, or of having vexatiously and unnecessarily 
urested any person, or of committing any other excess not required for the execotiou of 
his duty, every each officer, is, besides dismissal, to be ponished with imprisonment not 
exceeding 6 months, and with fine not exceeding 200 rupees, commntable if not paid to a 
farther imprisonment not exceeding 6 montha Act XXV. 1840, sect. 12. 

2551. Whenever in this Act, or in any other law, the terms "officon employed in 
the abkaree department” are used, they are to be deemed and construed to apply to such 
officers as receive salary from and are appointed by the persons in charge of the abkaree 
department in the district, or such officers as the commissions of the abkaree revenue 
empowers by special delegation or appointment to act in relation to this branch of the 
revenue. Act XXV. 1840, sect. 13. 

2552. Except in cases already provided for by soct 18, Reg. VJI. 1824, if any person 
or persons by threats or violence prevent tlie lawful arrest of any person by an officer 
duly authorized to seize illicit stills, fermented or spirituons liquors, or intoxicating drugs 
and materials for the manufacture of the same ; or procure by unlawfnl means bis release 
after arrest; or obstruct any officer duly authorized in making search for or smzure of any 
of the above mentioned illicit articles ; or rescue such articles after seizure ; or if the party 
found with any such illicit articles in possession, or any other person, or persons resist such 
officer in the execution of a legal process ; such person or persons are severally and res- 
pectively liable, on conviction before a magistrate, to be sentenced for the same to pay a 
fine not exceeding 500 rupees, commutable if not paid to imprisonment for a term not 
exceeding G months ; provided that such person or persons are further liable, in the event 
of an affray or breach of the {icace occurring in consequence of his or their resistance, on 
conviction of the same before a competent tribunal, to such punishment as is prescribed in 
the general rules applicable to cases of affray and breach of the peace in addition to the 
penalties above prescribed for resistance of process. Act XXV. 1840, sect. 6. 

2553. The licensed venders of spirits and drugs are bound, by the conditions of their 
licenses, not to harbour robbers, thieves, or riotous persons, nor to receive any goods or 
wearing apparel in barter for liquors or drugs ; they are also bound not to open their shops 
Ix'fure sun-rise, nor to keep them open after sun-set ; and are enjoined not to harbour any 
person in their shops duri.ig the night, hut to give information to the nearest magistrate 
or police officer of any suspected persons who resort to their shops. Reg. XX. 1817, 
sect 28, cl. 4. 

2554. The darogahs of police arc enjoined to report to the magistrate any breach of 
the foregoing conditions whith come to their knowlodge. TfaN^ aim also to proceed against 
any liccnscil vender of spirits or drags, who is charged with a criminal ofbnce oognizsble 
by tliera, according to the general rules in force, which are applicable to the charge. 
R'eg. XX. 18t7, sect 28, cl. 5. 

2.555. The magistrates are competent to take cognizance of any disorderly oondoot, 
breach of the peace, or other public crime or misdemeanor committed by any of the persons 
to whom this regulation refers [t. e, ficensed veudhrs or manniactoren of spirits, Ac. and 
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other persons employed to the abkoree department]. In all cases of that oatnre, the 
magistrates are to be guided by the general rules, which have been or may be established 
for the apprehension and ponishment of public offenders. Reg. X. 1813, sect. 32, 

3d66. The more keeping open of liquor shops at late hours is not within the meaning 
and intent of the term “ disorderly conduct and, consetjumitly, is not punishable by the 
magistrate under the above provision. But if any breach of the peace or other misdemea- 
nor occurs, in consequence of such keeping open of the shops during prohibited hours, the 
conduct of the abkar may be considered disorderly, and himself consequently liable to the 
penalty provided for disorderly conduct. Const No. 1345. 

3557. All persons sentenced to imprisonment under the provisions of this regulation, 
and all persons confined for non-payment of the fines to which they are liable, are to bo 
confined exclusively in the dewanny jaiL Beg, XIIL 1816, sect 92. 

2558. The warrant of any officer authorized or especially appointed to ad judicate cases 
of contravention of the abkaree laws, certifying the conviction of any individual, with a 
specification of the offence proved and penalty adjudged, is to be authority for the levy iug 
of any fine imposed, as therein specified, and tor the detention of the person therein 
described in tho civil Jail of the district as is therein proscribed. Act XXV. 1840, sect. 4. 


CHAPTER V. 

OF OFFESCES jnjJEST THE SJLT hJE'E 


2559. All suits, complaints, and inturmalions for the recovery of any fine or penult v 
recoverable by government, or by the informer, on account of the dli'Mt manufacture, 
sale, purchase, importation, transportation, or possession of salt, eveeptmg 1 >inla or 
charges preferred against public officers fur a breach of thuii oflicial duty, of winch the 
cognizance is specifically reserved to tho judges or magistrates, and exceptuig cases of 
adulteration of salt, are cognizable in tlio first instance by the salt agents andhuj)eriri(eiid< 
ing officers of salt chokees, any thing in the existing regulations to tho contrary itoiwilh- 
standing. Beg. X. 1819, sect. 96. 

2560. All native officers of government of whatever description, including all chokce- ' 
dars, pykes, and other officers of village police, are strictly enjoined to assist in suppress- 
ing the illicit manufiictarc of salt, by giving instant information to the authority to whom 
they are immediately subordinate!, whenever it comes to their knowledge that any illicit 
kalary or salt work has been, or is about to be estnMished in any village: and if any officer 
aforesaid neglects to give such information, or in any respect connives at the illicit monu- 
fficture of salt, such ^oer, besides being liable to dismission from office, is further subject, 
on conviction, to the payment of a fine* not exceeding 500 rupees for each kalary or salt 
work established or worked with his knowledge or conniv&nce. Beg. X. 1819, sect 34, 
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2561. M»gMtrate9 or oUior autboiitie^ who roooive informotion of the eotahliehment 
of any illicit kalary, are immediately to tratumit the information so received to the nearest 
salt aj^ent or suporintendeot of salt chokers. Reg. X. 1816, sect 35. 

2562. All native officers of government of whatever description, and especially all 
such officers in the districts within which, or in the neighbourhood of which, saltismanto- 
ffioturod Cn tho public account, or in those in which salt chokccs are established, are spe> 
cially enjoined, under pain of dismission from office, and the penalties herein specially pro- 
vided, to assist in suppressing tlic illicit salo, purchase, importation, transportation, or 
possession of salt, by seizing the same if authorized to do so, or if not vested with tlie 
power of seizure by giving iinniediato information to the authority to which they are res- 
pctively subject of all instances of such illicit sale, purchase, importation, transportation, 
or possession of salt which come to their knowletlgc. Any magistrate or other officer, to 
whom such information is given, is immediately to transmit the same to the salt agent, or 
supcnnleuding officer of salt chokccs. Any native officer aforesaid, who neglects to give 
infnrmatiou in the cases above specified, or who in any manner connives at tlic illiijit sale, 
{lurcliuse, importation, transportation, or possession of salt, is, on conviction, liable to a 
fine* not exceeding 5 rupees for each and every maund of salt so sold, jiurchsaed, im- 
ported, ti'ansported, or ^lossessed with Ins knowledge or connivance. Reg. X. 1816, 
sect 54. 

2.563. If any officer of police receives information of any salt, not made in tho Com- 
pany's provinces, having boon illegally imported into the said territories ; or of salt of any 
description being transported without tho proper rowannalis or char chitties ; or of any salt 
being manufactured 'on account of individuals by inolungees, or other persons, at the 
kalaries or salt works cstablishod by individuals for tho purpose of niannfacturing salt on 
tlieir own account, or that of any other person ; or of the adulteration of salt by mixing it 
witli the substance called “ kharee noon,” or other substance such as “ natron” or native 
fossil alkali, or tho vegetable alkali or [lotash ; such ]ioliee ofHcors are to transmit imme- 
diate notice thereof to *110 nearest officer iii the salt dcpai’tmcnt empowered to attach 
contraliaud or adulteratcil salt, and to tho magistrate to whose immediate orders they are 
subject. Ileg. XX. 1817, sect. 29, cl. 6. 

2564. Any jiorson, who by force or tlireats, prevents an officer of thu salt department, 
or other officer authorized to attach salt, from efiecting the seizure of any salt suspected to 
be contraband or udidteratcd, or who forcible resists such officer in the execution of that 
duty, is liable, on conviction before a magistrate, to a fine not exceeding 200 rupees.* 
Parties oll'ending arc further liable, in the event of an uffiray or other breach of the peace 
occurring In consequence of their resistance, to be punished under the general rules 
applicable to such coses. Reg. X. 1816, sect. 56. 

2.56.5. If any person, by threats or violence, prevents the lawful arrest of any person 
by an officer duly authorized to seize salt, or procures his release after arrest, or if the 
party found with tlie salt in possesrion or any other persons resist any such officers, they 
aro severally and respectively liable to the panishmeiit prescribed in the preceding para- 
graph. Act XXIX. 1838, sect 19. 
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2566. If wiy offiMr Mthorized to attach salt has seised, w is about to seise any dos- 
patdi of salt, on infOrmaticn or snspicion of its being contraband, or has effected or is about 
to effect the attachment of the cattle^ carriages, or boats used in transporting sUrh salt, 
and has reason to apprehend forcible resistance, such officer is to apply to tlie nearest 
darogah to aid him in the execution t>f his duty ; and all darogahs or other officers in charge 
of thanas or choheos, to whom such application is made, or who have otherwise reason to 
apprehend the occurrence of a breach of tho peace in consequence of a soi/.ure of salt, are 
imnledlately to afiord tho reqnisito aid to effect the seizure and preserve the peace. 
Beg. X. 1819, sect. 57. 

2567. The officers of police, as required by tho above provisionsC® ), are to comply 
with applications made to them by a salt agent, or superintendent of 'a salt chokeo, or by 
tho officers attached to the salt department, or by any collector of revenue or customs, for 
assistance in effecting the seizure of salt illegally imported, manufactured, sold, or trans- 
ported; and also for the seizure of adulterated salt, and for the attachment of the cattle, 
carriages, <»r boats used in transporting such salt. Reg. XX. 1817, sect. 29, el. ,5. 

2.568. Such seizures are to be made on the responsibility and at tho risk of the offi- 
cers authorized to seize, and tho polioe officers are not competent to exercise any discretion 
in regard to the propriety or otherwise of tho seizure, w'hich they are called upon to 
support ; but an* to be careful to prevent any unnecessary a ioJence. Keg. X. 1 8 J 9, sect. .58. 

2569. The police officers aruto confiye themselves to sending tho mforniation afore- 
said* to tho ne.are8t officer in tho .salt departinenl, and to the mairistrate, and to assisting 
in tho seizure of tho .salt, either under ihe ordors of the magistrate or on application f’rotn 
tho officers of the salt department ; and are not to seize or detain an^ sail in ttiu hrst 

. instance of their own authority, except svdien they have lieen \istcd bv eovcmmcnt with 
special authority for making such seizures, in wliieli case they are to receive separati 
instructions for their guidance in tho performance of ili.it duty. Kec. XX. 1817. sect 
29, cl. 7. 

2570. In all cases, in which it appears that an attachment or seizure of salt has boon 
made by an officer of police without the b|»eeial oiders of the magistrate, or on application 
from any puhlic officer authorized to require tho assistance of the police offiooi, by whom 
such attachment is made; he is liable to disinissioii from office, and, on the insthnttoii of 
a regular suit in the dowanny adawluton tho jiart of tho proprietor, to the jjaymeiit of full 
damages to the whole amount of the loss and expense to which the proprietors have been 
salgected. Keg. XX. 1817, sect. 29, cl. 8. 

2571. On receiving certain information that contraband salt is stored in any place 
situated in the tract of countiy'W in IJengal or Orissa within which tho transportation of 

(a) In ihe original is qanted cl 2, awt II, Rog. VI, 1801 but the svholo of thal regulation is rcpealisl by 
Ueg. K. 1819, and tha provisions i|uoiod in the tont have boon auaetod instead. 

(i) Stub tract doea not extand, mihin the delta of the Umgea and Mpgnn rivars, beyond the line of tho 
ri-Hoh of the tides in the riven ooinmani<>atiiig with the Bay of Bengal as taken at apring tides in tha dry seaaon; 
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salt without rowannali is not lawftil, th6 salt agent or snperintendoit of cfaokees, is to pro- 
ceed to seize it in person, if the place of snoh store is not too distant, together with the 
informant, summoning by written notice the nearest police darogah or other officer in 
charge of the police thana or station to attend likewise, and witness the proceeding. Act 
Xxix. 1838, sect. 3. 

2572. For the purpose of making seizure of salt in store so informed against, it is 
competent to any salt agent or superintendent, having a police officer in company, to 
break open the door of tho house, ware-house, or other place in which ^e salt is stated to 
be stored, ifj upon requisition duly made, the door is not immediately opened by the 
owner or occupant thereof. Act XXIX. 1838, sect. 4. 

2573. If the salt agent or superintendent is not able to proceed in person to make a 
seizure of salt in manner above provided, lie is to send along with the informer one or 
more confidential officers of his public establishment, not being under the rank of a jema- 
dar of i>eons, giving to such officer or officers his warrant ordering and autliorizing the 
seizure, and sending notice as above prescribed for the police darogah or other jiolice 
officer to attend; and tho officer so deputed has power to act in like manner as is 
provided for the agent or BU})orintendent m person ; provided that the dour of no hunsc, 
warehouse, or other placo, is to be broken open to make a seizure of salt except in the 
presence of a salt agent or superintendwt of cliukees, or oi‘ an officer so specially deputed, 
and of an officer of |H>licc. Act XXIX. 1838, sect 5. 

2574. It is competent to the head officer of any, salt chokee, or aurnng for the 
manufacture of salt, on receiving information of salt exceeding one niaund in quantity 
being in store in a house, waro-lionsc, or other place, to act thereupon as provided 
in sects. 3 and 4 for the salt agent and superintendent provided that the place of store 
described iu such information is situated at a distonco of more than three kos from the 
station of a salt agent or supenntondent of chokocs, or from the place where tlie salt 
agent or superintendent may be. Act XXIX. 1838, sect 6. 

2575.. If tho darogah, or person in eharge of any police station or thana, receiving 
notice to attend at a seizure of salt in store, as is above prescribed, docs not attend or 
attending refuses to act in aid of the seizure, or iu any way wilfully frustrates tho object 
of tlie search and seizure, such darogah or other officer is, on repi'esontatioii of tlie facts 
by the officers of tho salt department, and on conviction of tho same before the magistrate 
of the district bi'sides being dismissed from oflice, liable to a hno equal to tho amount of 
line that would have been leviable on the owners of the salt, if it had been seized accord- 
ing to the information laid. Act XXIX. 1838, sect. 7. 

2.576. Whenever it is necessary to break open any house, ware-house, or other place, 
to effect a seizure of salt, the imlos and precautions prescribed in Reg. XX. 1817, and 


nor, raktwaitl of fh,- M«'gna, notih of the rivor Oooniloej nor, weatwardof the river lloogfaly,liC3rond a line drawn 
from ‘1 point <m thot nver distant om» milo fn»»u the northeiti ond of the town of Kyasand, and to the north 
therouf, to R Uko point distant onu nulo io tho north of the town of Guttnuk 'and thence to a like point distant 
one mile to iho nortii of the town of Midnapoi^, and thence to a like point djistant one mile to tho north of 
Iluldipookur in Singbhoom, »o a» to include each of tvwna respectively* Act XXlXa ISSS, sect. SA 
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sect. lOf Reg. Vll. 1799% kt breeking into s hotue he eKeoution of process of distnint, 
are always to be obs^vod by the police officers in attendance; provided however titat the 
responsibility for the act» and the determination whether to require the door to be broken 
open or not> rest with the officers of the salt department only. Act XXIX. 1838, sect 6. 

2577. If the seizure is made by an officer of the salt department other than an agent 
or superintendent of chokees, such officer is to report the circumstances within twenty- 
four hours to his official superior ; and the police officer in attendance is likewise to report 
the oecarrences at the time of seizure to his official superior. Act XXIX. 1838, sect. 10. 

2578. The salt officer bearing the notice as aforesaid, and the police officer receiving 
such notice, are to specify in their rcsjiective reports the date and exact time when the 
notice was delivered to the latter : and if any delay occurs in effecting the search, the 
said officers are to record the circumstances at full length in their respective reports. 
Reg, X. 1819, sect. 62. 

2579. The authority to seire salt, and othci articles liable to seizure and confiscation, 
under the rales of this regulation, is to be exercised, in virtue of their offices, hy salt 
agents and snjicrintondents of salt chokees, and their assistants, uncuvenanted European 
and subordinate native officers. But govenmicnt has the power of vesting a like authority 
in such of the magistrates, collectors, or officers of the customs, abkaree, and opium 
departments, and their subordinate officers reS})ectivoly, as is deemed fit. Reg. X. 1819, 
sect. 71, cl. 1. 

2580. Provided, however, that all uncovenanted European or native officers, making 
a seizure under the powers vested in them by this regulation, or by the special orders of 
government, are within 24 hours after making such seizure to communicate their having 
done so, with a report of the cireunistanees connected with tlie seizure, to the antUonty to 
which they are respectively sultject ; and the magistrate or other officer to wliom iof(*rma- 
tion of a seizure is thus coininunieafed, is immi'diately to transmit the report to th*' neatvsi 
salt agent or superintending officer of salt chokeos, to whom all salt no seized is to bo 
delivered. Reg. X. 1819, sect. 71, cl. 2. 

2581. The salt officers being alone empowered to attacli of their own authoritv. am! 
by virtue of their offices, salt which they know or suspect to have been illcgnlly nianu- 
fhetured, imported, sold, or transported, no officers excepting those above described are I » 
seize or detain salt, unless specially vested by government with authority to that oUca 
Reg. X. 1810, sect 72. 

2582. Whenever any of the native officers subordinate to a magistrate, collector, or 
officer in charge of tho abkaree mahal, or a collector or deputy collector of customs, who 
are specially authorized by government to seize salt, receive information of any salt not 
twn/fa in the Company’s provinces of Bengal and Orissa, on account of government, having 
been illegally imported into tho said territories; or of salt of any description being trans- 
ported or stored within the limits of the salt chokees without the proper rowannalKo), 

(a) A wwawMA bears the seal of the office and the eignatare of the secretary or one of tho covenanted 
to the board of customs, salt, and opium. It speclties the quantity of salt intended to be 
transported under it 5 the date of the tale 1 and numbar of the lot in part or in flill of which tile salt U dellref- 
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ohalanW, ohareluttieiC*), or speonl paiBsCOj or of oaytalt bein^ UfkiiafiKtttlred on Meonnt 
of individiult by mnlttOgesB or other persons ot ehe ksiorieit or sidt works estoMisbed 
on account of the Company^ or at any kalaries or salt works Established indivi- 
duals for tile purpose of manufactuKng salt on their own aoeoaOt, or that of any other 
persons; tho several officers aforesaid are, as above directed, to transmit immediate no* 
tice thereof to tlio nearest officer in tho salt department, empowered to attach contraband 
salt, and to the magistrate or otlicr functionary to whose immediate orders they are sub* 
ject, and are furtiier to be guided by the following rule. If the salt is accompanied by a 
regular rowatinali, chalan, charchitty, or special pass, the native officers are to confine them- 
selves to sending the iiifonnation aloresaid to the nearest officer in the salt department, 
and to the Euro|)enn functionary to whom thyey are subordinate, and to assist in the 
seizure of the salt either under the orders of their immediate superior, or on application 
from the officers of the salt department, and are not to sciac or detain any salt accompa- 
nied by such papers in the first iu'>t.inee of their own authority ; but if any despatch of 
salt is unaccompanied by the rowannah, clyilan, charchitty, or special jiass as aforesaid, 
the sai<l officem are empowcnnl of tin ir own authority to detain the salt, sending without 
delay notice of the detention of the salt to their supei lor, and to the nearest oflicor in tlie 
salt department. Any native officer of goveriunent (not being an officer attached to the 
salt department) unless sjwcially authmi/ed to do so, as well as any such officer, who, 
though specially uii(hoii/a>(i as above, seues or detains salt accompanied by a regular 
rowannali, chalan, charchitty, or special pass, is liable to bo dismissed from his office ; and 
to be prusecuto<l for damages iu the dewanny adawlut by the owner or holder of such salt. 
Reg. X. 1819, sect. 73. 

2583. If salt has been seized by the officers or under tho orders of a magistrate, or 
by tlic oidei s of any collector of revenue or custom^, or deputy collector, or any officer 

able , th<» mod(> ot ot»m cyanw , tUo plac<» to whith the salt I's to bo tr»uisporled ; and tho route by whidi it ih tt» ht 
couvtjoti. Such lowannibs au cuuwit tor onl} om lioiu th«U daU*, after ibhiuh they arc wholly null luid 
>oid, and iii no tlfgiee [ootfft ui) salt whuh tlu'V accompany. Krg. X. 1819, segU 38, cL 2. 

(* ) A (Wan, m all pnu tuablc 1 1 ( >, is to bt d b> ilu ii^t nt or other European ofliccr in charge of the 
golabs, ab well m lUo darogali or uthei htud uitive ofiicttr of the goJah Ktatiou at which the salt is doUvwcd. 
ft spfcifus Uie quantity ol etalt lud< ri on tin bo it, ksm 1 , ttr kaii oo of ImllockK , tlu date of the sale , and AUJiibcr 
of the lot in pun oi m lull ui i^lm )i the salt m liven il , tin naitn of tin origuml pmchaHii at the naie , and ui 
the present piopncioi of tho nil, the nuinlxr <»f tht row luiiah b^ whuh the salt is covered, and the total 
quantity of salt com led hj tho same , the n nne ot tin gonmshtah who n*tmv(*s the ^alt ; of tho piopuetor of the 
boat, vessel, or hair m of htiUocks on which tin salt is luclon , and of tho luanjeo, uirang, or sirdar in charge of 
Auch boat, lessd, or karroo ; the d< s nption, buid* ii, and inimbiv of oars ot the Ixuit or vossoh and tho number 
of bullocks lu the Kai suo , also thi place of dcstmatifm of the salt Keg. X, 1819, sect, do, ( I. 4. 

(r) A thmfuWi has utllxed to it the signature ui the datogah (»r mohurnr of the ealt chokee whence it waa 
isiucd, and spot ifios the quantity of salt (Covered hy it, which quantity must bo less than 100 maiiiids of 82 siccft 
weight iv> the huer , also the time for which It lk current, which u never to exceed fi montha ; Iho number of tho 
ruwaiinah from which the salt is wnttea off ; and the Uimts within whiub tho salt is to be sold* The charchitty 
IS current oiil> within the luiuts sulyei^t to the control ot the darogah by whom it has been panted, and dues not 
cover salt in its Irsjisit through tho chokecs subordinate to any other darogah. Reg. X. 1819, sect. 36, cl 5 and 6* 
(d) A ipmul p(i«5, or afra/te tuu^annali^ for the ounveyance of salt not exceeding 100 maundsto any place 
beyond tho line of the chekees withm wiiioh the salt ia stored, is duly r egistere<^ sitgned, and scaled by the seere* 
iary to the board pi enstoms, salt, and opiums or one qf the aovenaoted aseiitiuiitiaof the beaHh as a rowannah* 
Its ouri^noy in no case exceeds the period ot 6 numtbs. X 1819, sect 86, ol 7 and 6. 
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in of the ohkamo nalMl w opiwn Mtent or his depotj, previwusly to the delivery 
of svioh Silt to the offieera of the salt depnrtnMnW end such meyistratei colIeotoT) er other 
officer afiireseid* » of epinion that the salt was seised on false or erroneona infiirmationf 
and that the salt is not liable to oonfiiaation« he is em^wered to release the salt Reg> X. 
1819> seofe ?5) cL S’. , 

9584. mw ntogistrotes are to cause to be eomteunieated, in the manner which appears 
to them most conrehient* to the salt agent or superintending officer of chokces, the parti» 
cnlars of all infbmation neeired from the police officers, and also of nil applicntions 
made to those officers by the officers in the salt department, or by any officer empowered 
to attach salt, for assistance in the seizure of salt Reg. X. 1819, sect 76. 

8565. Whenever salt is seized as contraband, because unaccompanied by any rowan- 
nah or other protecting document, the person or persons conve}lng or having in charge 
the same are to be apprehended ; and all officers who are empowered to seize salt under 
the above provisions are likewise competent to arrest the parties found with or having tlio 
salt in possesuon. Act XXIX. 1838, sivt 12. 

2586. It is lawful for the salt agents and superintendents of salt chokc'cs, and otlier 
officers, who are July empowered to seize salt, to stop and search any boats or vessels of a 
build adapted for sea navigation, that are found within the limits described in sect. 33* ; 
and if salt is found thereon, not accompanied by the necessary rowaniuh or other protect- 
ing document, to detiun the vessel with tlie crew thereof, and to take them t'or adjudica- 
tion of the case to the nearest accessible station of an officer empowered to adjudicate cases 
of contravention of the salt laws. Act XXIX 1838, sect 13. 

2587. Whenever any person is arrested by an officer of the salt deimrtmcnt, or by 
any other officer of other departments, duly eiiijKiwored to make a sci/im ol tl,, du 
person making the arrest is bound to carry the party arresic 1 ilirect to tJie officer of the 
salt department, who is competent to try the case; and no person so arrwsiod w to Iv* t 
leased, until the oaM has been brought to judgment in the manner provided by law. 
Act XXIX. 1838, sect 21. 

2588. Officers of every description in the employment of salt agents, or i»u[ioiM»t sid- 
ing officers of aidt chokees, are prohibij^ed from taking or receiving any fee, gratuity, jier- 
quisite^ or allowance, either in money or effects, under any proteiico whatever, from anv 
molungee, of other puson employed or concerned m the manufacture of salt ; uiul if my 
such description of person subject to the authority of tiie salt agent, or sujieri'itending 
officer, is convicted before the magistrate within whose jurisdiction the offence has been 
committed, of disobediooice to this prohibition, he is to be adjudged by the court to refund 
the money or things so taken or received ; and, besides being dismissed from his office by 
the officer or anthority to which he is subject, he is further liable to imprisonment for any 
term not exceeding 8 months, which the court judges proper, together with such fine (not 
exceeding 500 rupees for every 100 rupees, in amount or value taken or received as 
sfoiesaid) M appears adeqonto to his offence* J provided also that the above rule is held 
appUcaUe to any offlew entrusted with the piqrmeat of advances to the molongees, wht», 
ifudfr sny ptoteeee or (mIut srimtseever) appropriates to his own use the whole or any part 
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thereof^ or who takes or requires from any nftolangee^ w other person employed or 
concerned in the manufreture of sait^ a reoeit>t or other written acknowledgment for a 
larger sum than has been actually paid to him. Keg^ X. 1819i sect* 63. 

2589. Any officer charge of a salt golah or any ware-house or other place in 
which sult> the property of government, is stored, who embezzles any pf the salt received 
into any such golah or place of deposit entrusted to his charge ; or who knowingly permits 
any salt so received to bo carried from such golah or place of d6{>osit, without an order from 
the agent to whom he is subordinate ; or who so permits tb be carried from such golah or 
place aforesaid a greater (piantity of salt than is specified in such order; or who knowing- 
ly grants a recei[)t for a larger quantity of salt than is received and stored by him ; is to 
be held guilty of theft, and punished accordingly, on conviction before a competent criminal 
court. Reg. X. 1819, sect, 64. 

2590. But in modification of the above provision and in addition thereto, it is enacted 
that whin there is no direct proof of the unauthorized removal of salt from any golah or 
place of government store, sufficient to convict the parties concerned therein of theft with- 
in the above provisions, the ofliccr or officers, who have been entrusted with tho charge of 
such golah or place of government store, are neverthelesss liable for the ofl'em^e of em- 
bezzling tho salt of any store in their custody, tlio out-turn of which exhibits, according to 
the accounts kept of receipts and deliveries, a deficiency for which he or they may not 
duly uc(*ouiit. And the officer in clnu*ge of any golah or salt store is in like manner to be 
cleoiiu'd guilty of embe/zleiiicnt, if ho has made away with or does not produce tho true 
account of such store : and any person, against whom tho offence of embo/zlemont is 
established under this ^sectlon, is liable, on con\ lotion before the magistrate, to 1 k' punished 
by fine and imprisouuient, under the general powers vested in the magistrates. Act XXIX. 
1838, sect. 28. 

2591. If any officer of the salt department is convicted before tlie magistrate of 
having vexatiously and unnecessarily seized the goods of any person on tlie pretence of 
seizing or searching for sail ; or of having vexatiously and unnecessarily arrested any 
person ; or of having stopped and detained any boat unnecessarily and without authority ; 
or of having detained any boat longer than is necessary for the purpose of search ; every 
such officer is, besides dismissal, to be punishei]^ with imprisonment not exceeding 6 
months, and witli fine not exceeding 200 rupees, commu,tabIe if not paid to a further im- 
prisonment not exceeding 6 months. Act XXIX. 1838, sect. 22. 

2592. The provisions of sect. 38, Jlog. IX, 1810, which declares native officers in 
the customs department subject for extortion to imprisonmeHt, fine, and corporal punish- 
ment, are not applicable to native officers in the salt department. But though there is no 
corresponding euactment in Keg. X. 1819, tho officers of the salt department are of 
course amenable to Justice for acts of extortion under the general regulations. Const 
No. 476, 

2593. Any common or alimentary salt, adulterated by an artificial admixture with 
the substance, called kharee noon, or mixed with phoolkfaaree noon, ptuckwa salt, or any 
description of impure and bitter salt which is frumi in any golah, or shop, in any phu^ 
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yfbataoetet, b to be <H)nAseetod attd deBt(' 03 tod; itod any salt merehahtt or other person 
selling Bali> trholeBtile or maM, wh& so adnheratos it, or kAovingly sells any salt so 
adultorated, is to pay a'flne ealcnlatod at the rate of 10 mpees per mAiind of 82 sicca 
weight to the seer upon the <|Qaiitity which is found so adulterated. Reg. X. 1819, 
sect. 77, 

2594. Salt adulterated in any of tho inodes above stated is to be seized by all 
ofitoers empowered by this ilUgalation to seize salt, who immediately on making any at- 
tachment, or smznre, are required to report the circumstance to the magistrate within 
whose jurisdiction the attachment has been made; — ^the magistrate, on receiving such re- 
port, is without dday to institute a summary inquiry into the circumstances of the case ; 
and if it i^pears to him that the salt has been adulterated as aforesaid, and is in conse- 
quence liable to confiscation, ho is to proceed to confiscate it accordingly, and to levy the 
prescribed fine, commutable if not paid to imprisonment in tho dewanny jail for a period 
not exceeding 6 months. Reg. X. 1819, sect 78. 

2595. In eases of attachment of salt alleged to be adulterated with kharcc noon, or 
any other salt of the description above specified, the magistrate is without loss of time to 
ascertain the fact by reference either to the civil surgeon of the station for examination, 
or to a committee of respectable merchan||pr dealers in salt, or in any other mode that 
appears most likely to elicit the truth. Reg. X. 1819, sect. 79. 

2596. Provided always that if the proprietor of such confiscated salt, being dissatis- 
fied with the order of confiscation, immediately gives responsible security tor tlie amount 
of the penalty, and further, within a period of one month, Institutes a regular suit in the 
dewanny adawlut against the officer, who seized the salt, for damages, — m such case the 
magistrate is to suspend the execution of his order and to stay ail furttiei piuci iid.iign* 
but if, at the expiration of one month from tho date ut the order of confiscation, no suit 
has been instituted by tiie proprietor of the salt, the magistrate is witiiout lunliei dil iv t. 
lory the penalty from his security, aud otherwise to larry the order of confiscation into 
full effect Reg. X. 1819, sect 80. 

2597. In all cases where any propriet'r of salt confiscated for being adultorati'd with 
kliarae noon, or any of the substances aforesaid, is unable to giv(> the above security foi 
the amount of the penalty, the magistrate, upon liis being satisfied of tlic inability of the 
party to give security, is ompoweped to dispense with security; taking from the party bad 
for his appearance only to abide the issue of the suit ; or, in the oveut of the suit not 
jieing instituted within the period prescribed by the preceding seetion, to answer in his 
own person the amount of the penalty ; and in the meantime the magistrate is to keep the 
salt under attaohment Reg. X. 1819, sect. 81. 

2598. In thlfforent of a regular suU being instituted for the purpose of setting aside 
the order of confiscation, the salt is to be held under attachment by the court until a final 
decision is passed in the cause. Reg. X. 1819, sect 84. 

2599. Hie ntles contained in the six foregoing paragraphs, with regard to the adul- 
teration of alimentary salt with kharee noOn and otiiw descriptions of impure and bitter 
salt, are equally Applicable to aO pnngsh salt, which is fou^ within the provinces of 
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Bengal, Buhar» and Orisea, mixed with I)alumba, salumbai or other salt not being salt sold 
on account of governnient^ or imported by sea under the provisions of tho customs laws («) ; 
excepting that any person who soils, or in whose possession salt of this description is found, 
he knowing tjie same, is, besides the forfeiture ot* the aalt, to pay to government the sum of 
6 rujices for every niaund of 82 sicca weight upon the quantity which is so mixed, instead 
of 10 ru]>ees per m£i>nn<l as prescribed in sect 77 ; provided further that salt of this 
description, wliicli is confiscated, is not to bo dohtroyed, but is to be disposed of in such 
place without tho limits of the jirovinct s of Bengal, Behar and Orissa, and in such manner 
as is directed by government. Beg. X. 1819, sects. 85 and 93. 

2600. When attaclnnents or seizures of salt adulterated with kharee noon, or other 
salts of the nature described above, are made wliolly by the native officers of government, 
and not upon any information furnished to them, they are entitled to receive one moiety 
of tho fine, winch ia levied from tho oflbnder, agreeably to the rule prescribed above, and 
tiie oth(T moiet} i > to be earned to the account of GovfTnmctit. Reg. X. 1819, sect. 94, cl. 1. 

2601. If any other person or persons give information of salt being so adulterated 

to tlu native officers of government, and tlie s.ilt is seized in consequence of such informa- 
tion, lie or they aie entitled to receive one-third of' tho fine whiih is levioil as above jire- 
.sciibed, and the ofiicer, who has made 1h(» seizure, is (*ntitled to receive also one-third 

of the amount; the remaining third is to lu* carried to the account of government. 

U<g. X. iJsJlh sect. 94, cl. 2. 

2602. 'riie boats, carrhu^es, &c,, on which such adulterated salt is loaded, together 
with tlu hor^i^s, bullocks, and other cattle employed in its transportation, are to be forfeited 
and sold hj public s<ile; and the proceeds of* the sale are to be distributed in the manner 
above niontioiied for the distribution of the liiu* levied from the offender. Keg. X. 1819, 
stc^. 91, el. 3. 

2()0o. In . 11 cases In which any s.ilt is forf'eited to government under the rules 

contanud in tlii'. i emulation, or in which any person has been subjected to the jienalties 

pH cubed in 77. u ib competent to the board of cust(^lns, salt and opium, on applica- 
tion hom tin p.nly, to csll for a report of the circiunstiinces of the case from the salt 
agent or sujienriteiulent, bv whom it was in the first instance iin ostigated, and to remit 
any portion of tlie fim or penalty which has hen imposed. Keg. X. 1819, sect. 117. 
il.'l. 

2ih)4. If juTMiii willnllj and nedu ionsh gives false information in respect to 
tliere ludng illuit salt in ^toiv in nnv house or w^wre-homse, and so procures that suefi 
house oi v\. lie- bouse is ‘-earched to the injury or vexation of the owners thiToof, or of any 
other ptT^ m or persons whatsoever, such faho informer is, on conviction of the offence 
before an\ inagibtrate, liable to impnsonnumt fur two years, and to a fine not exceeding 
500 rupees, at tlu' discretion of any magistrate by whom the case is tried, and in case 
of the non-pajment of the fine to imprisoimaent for a further period of 6 months. 
Act XXIX. 1838, sc<t. 23. 


(tf) Ui'iv. XV. 1 SI 7 is* mcnti4»nod in the text} but tha^ li#(i Wn rcp«‘Qled by Act XVJ. 1887. 
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2605, Whenever a penalty or fine is adjudged against any person under the provi- 
sions of this regulation, it is competent to the officer or authority adjudging tho same* in 
case the amount is not discharged, to award a period of imprisonment in coiiiuiutatiun 
according to the following scale, iu addition to such iuiprisouincnt as such officer or autho- 
rity is specially empowered to judge : 

if the amount of the fine or penalty does not exceed 50 rupees,— the imprison- 
ment to be awarded in commutation is not to bo loss than 15 days, and not more 
than one month : 

if the amount of the fine or penalty exceeds 50, and is less than 100 rupees, — 
the imprisonment to bo awarded in commutation is not to be less tlmn one month, 
and not more than 2 months: 

if the amount of tho fine or penalty exceeds 100, and is not more than 500 
rupees, — the imprisonment to be awarded in commiitatiou is not to be less than 
2 months, and not more than 4 months ; 

d the amount of th<‘ fine or penally eAU'e^U 50u lupei.^, — llio ini[ni*'<>nmenl to 
awarded in comniutalion is not to be less than 4 months, and not more than 6 
months. 

Keg. X. IS19, sect. 110, 

2606. All persons sentenced to imprisonment under the jirovisions of this regulation, 

and all peisons confined for non-p.iyment of tlie fines to ulneh they are are to he 

confined exclusively in the dewanny jail. Keg. X. 1819, sect. 121. 

2fl()7. Kut persons convicted of having been concerncil in or having encouraged or 
promotetl the illi<‘it maimfactme Halt, — or officers ov ser^antn (anoloyed in the salt 

departmeuf, or aiij other native <iffi<’er of grivernmi nt, ennv icOil of cansine silt to be 
obtained from the manufaetiners or other p* rsons employ ed in ll e suit dcM^r^metit other- 
wise than on account of government, or oi Innine taiecd salt tobe maiiulactured iorl‘ < 
own benefit, or of having knowniglv p‘’i nutted hucIi inanofacfui e foi the benefit of any 
other person, — or molungees or others receding advances for the niareda c’ ol ^alt on 
account of government, convicted of emliH‘//lcment ol l lie suit lor llie pro usion oi vln h 
they received advances from government, or of otherwise ilki*all\ (lis)»osmg of an;^ ^alt 
manutactured by them,— and 6t*ntujced ti> in)])i isonirent in fuldition to line, are to unjeipo 
such pumffiment in the foujdaree jail. And so, persons convicted of smuggling wall vwih 
out row aimah singly or in gang, and s(*nten(*ed to pay a fine to governmcnl, aie, il tho fitie 
is not paid, to be imprisoned in the foujdaree jail. And the warrant of the officer atljudi- 
cating any such case is authority for the inagistruto, or other jicrson in charge of the 
fonjdareo jail, to hold the person dcseiibed therein m confinement in such jail, as is speci- 
fied ami requited in tho said warrant. Act XXIX. 1838, sects. Ifi and 15. 

2608. No cultivation is to he allowed within tho limits of anyclmr or other lands trans- 
ferred to tho salt department unless witli the permission of tlie heard ot cubtmis, salt and 
opium, so long as the manufacture is continued on the same; and it is lawful for the salt 
agent and his subordinate officers to attach, confiscate, and dispose of, as is directed by tlie 
board, any crops grown on such laud in contravention of tliis rule, and to require tho 
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poUoe to aid him in di^g so. And any person illioitlj oultiTating, clearing, or plonglung 
such land, or doing any act preparatory to its cultivation and clearance, or causing another 
to do so, is, on conviction before a magistrate, subject for every such ofiSmce to a fine not 
exceeding 500 rupees, besides being liable in a civil action for any damages, which the salt 
department sustains Provided, however, that if any chur or salt land occnpted as above 
becomes through natural eivusea useless for tho purposes of the salt department, the 
proprietor thereof is to be entitled to recover possession of the same, on establishing the 
fact to the satisfaction of the board of customs, salt an4 opium, or by a regular suit in 
court, and on relinquishing the compensation paid to him by the salt agent for the use of 
the land. Reg. L 1824, sect. 12. 

2609. Fines imposed under the above rule are to be commuted to imprisonment 
under the provisions of sect. 3, Reg. XIV. 1797,* and sect. 19, Reg. IX. 1807, whenever 
the party, on whom the fine is imposed, neglects to pay it. Coast No. 388. 


CHAPTER VI. 

OF muTJRr sTotes. 


2610. The transportation of cannon, and of all descriptions of firearms or military 
stores, ewepting on account of or under a pass from the llritish government, being prohi- 
bited, all officers of the customs are required to seize all such cannon, arms, or military 
stores, as are attempted to be transported in disobedience of this prohibition. The cmiuon, 
arms, or stores so seired, are liable to confiscation. This role, however, is not to be 
considered as applicable to fowling pieces, pistols, swords, or any other arms, which arc 
in the jwssossion of individuals evidently for private use. Reg. IX. 1810, sect. 31. 

2(ill. Arms, ammunition, and military stores (with the exception of arms in the 
possission of individuals (or private use) are not to be exported, or otherwise taken from 
the terntones of the Ea«t India Company, without a license from a public officer or officers, 
to be indicated by the go/ommont for the purpose of granting such licenses, and a full 
compliance with all such rules and conditions as may bo prescribed for the guidance of 
such ofiircr or iiffieers, in regard to such exports, by the government. And any arms, 
ammunition, or military stores, which any person exports, or attempts to export, or take as 
afoiesdid, contrary to this Act, are to become thereby forfeited, OB theaward of the officer 
or officers authorized as aforesaid to grant hoenses, or the collector of customs; and every 
person, oSending in the premises contraiy to this Act, is liable, on oonvietion befiire a 
magistrate, to a penalty not exceeding 500 rupees. Act XVIII. 1841, sect 1. 

2612. Any person, who collects oT keeps in ooe place, or within places not exceeding 
3 miles in distance from each other, any quantity of gunpowder exceeding 50 pounds, 
without a license foom such officer asaforeenidi is liable, en conviction before a magistrato, 
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to R penalty not exeeedinj; 500 ropees; and such gunpowder is to become forfeited on tbe 
award of the officer or officers authorized to grant licenses as aforesaid, or the collector of 
customs. Act XVIII. 1841, sect 2. 

2613. It is lawful for the gorernment to allow at any port or ports the exportation of 
arms, ammunition, and military stores as aforesaid, without any such license as aforesaid, 
as they deem expedient Act XVIII. 1841, sect 3. 

2614. The chief magistrate of Calcutta is appointed, under the above provisions, to be 
the officer for the presidency of Fort William, for the purpose of granting licenses fur the 
exportation of arms, ammunition, or military stores from Calcutta. It is not the inUmtion 
of this appointment to preclude the collector of customs from allowing the exportation 
of arms, ammunition, or military stores, when accompanied by an order of government 
according to the practice heretofore in observance. Govt Bengal, Notification, February 
9, 1842. 


CHAPTER VII. 

OF PBINTINO PRESSES. 


2615. No printed periodical work whatever, containing public rn'ws ui c{>ntiut‘i U oi 
public news, is to be publislied within the territunes oi the Kast India Oom^iany, except in 
conformity with the rules hereinatler laid down. The pnuter and publishci ui inei . nt.t 
periodical work are to appear liefure the magistrate oi the jurisdiction, within winch such 
work is to be published, and are to make and subset ibe in duplicate tiio following decla* 
ration:— “I. A. B. declare that I am the printer (nr publisher, or printer and puidhborl of 

the |>eriodicsl work entitled , and printed (or published, or printed and publibhed; 

at *- — and the last blank in this form of declaration is to be filled up with a true and 
precise account of the premises where the printing or publication is conducted. As offi n 
as tbe p l a* ^ of printing or publication is changed, a new declaration is necessaiy. As 
often as the printer or publisher, who has made such declaration, leaves the territories of 
the East India Company, a new declaration from a printer or publisher, resident within 
the said territories, is necessary. Act XI. 1835, sect. 2. 

2616. Whoever prints or publishes any such periodical work, as is hereinbefore de- 

scribed, without conforming to the rules hereinbefore laid down; or whoever prints or 
publishes, or causes to be printed or published, any such periodical work, knowing that the 
said rules have not been observed with respect to that work; is, on conviction, to be 
p.ni«lt«id with fine to an amount not exceeding 5000 mpees, and imprisonmmit for a term 
not exceeding 2 years. Act XL 1835, sect 3. . 
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dbreidd, is to be MtthentiaMed by the ^giMture end offleial smI of Iha tuagistrste before 
whom the said deeiamtion has been made; and one of the said originals is to be dejMSited 
among the records of the office of the said magistrate, and the otheir origlRal is to be 4epo> 
sited among the records of the supreme court of Jhdicatnre, or other Qoeenb oonrt, within 
the jurisdiction of which the said declaration has been made. And the officer in chat^e 
of each origind is to allow any person to inspect that original on payment of a foe of one 
rupee ; and is to give to any person applying a copy of the said declaratimi attested by the 
seal of the court, which has tlie custody of the original, on payment of a fee of 2 rupees. 
Act XL 1835, sect 4. 

2618. In any legal proceeding whatever, as well civil as criminal, the production of a 
copy of such a declaration as is aforesaid, attested by the seal of some court empowered by 
this ait to have the custody of such declarations, is to be held (unless the contrary is 
nroved) to be sufficient evidence, as against the person whose name is snbscribed to such 
declaration, that the said person was printer, or publisher, or printer and publisher 
(according as the words of the said declaration may be), ff every portion of every periodi- 
cal work whereof the title corresponds with the title of tlie periodical work mentioned in 
the said declaration. Act XI. 1835, sect. 5. 

2619 Provided always that any person, who has subscribed any such declaration as 
is aforesaid, and who subsequently ceases to be the printer or publisher of the periodica] 
woik mentioned in such declaration, may appear before any magistrate and make and 
subscribe in duplicate the following declaration: *‘I, A. B, declare that 1 have ceased to 

be the printer (or publisher, or printer and publisher) of the periodical work entitled .” 

And each original of the latter declaration is to be authenticated by the signature and 
seal of the magistrate before whom the said latter dcclai‘ation has been made ; and one 
original of the said latter declaration is to be tiled along with each original of the former 
declaration. And the officer in charge of each original of die latter declaration Is to 
allow any person applying to inspect that original on paymmit of a fee td one rupee, 
and is to give to any person applying a copy of the said la^r declaration altosted 
by the seal of the court having custody of the original, on payment of a fee of 2 
rupeas. And in all trials in which a copy,* attested as is aforesaid, of the former 
declaration ]»as been put in evidence, it is lawful to put in evidence a copy, attested 
as is aforesaid, of the latter declaration : and the former declaration is not to be taken 
to be evidence that the declarant was, at any period subseqnent to the date qf the latter 
declaration, printer or pnblisher of the periodical work therein mentioned. Act XL 1835, 
sect 6. 

2620. Evety book or paper printed tilthin the territories of the East India Oom]Mmy, 
is to have printed legibly on It thd' name (be printer and of the publisher, itid the place 
of printing and 6f publication: and whtHtrer prints or paUishes any book or paper otheT^ 
wise than in conformity with this ride is, on obntictian, to be penisfaed by fine to an antotUtt 
not exotodlOg 5000 rupees, and by inipriiothin«in fof a form hot etoeeding 2 years. 
Act XL 1635, sect 7. ^ 
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2(^91. No pevaon ut, mthin territoriM of tbd Biost India OompanT’, td kMp in liis 
poasesBioQ any pm» for thoiprintang of books cat pt^Mn* trho baa not nuuk and snbieribed 
the following declaration before the magistrate tof the joris^ction wherein snch press is: 
*‘1, du B> declare that 1 have a press for pointing at ■'■ ■" ■ n '*;” and this last blank is to be 
filled up with 4 tru^ and precise deseriptfon of the premises erhere such press ia Who- 
ever ke^^s in bis possession anytsuch press without making such a declaration % on coor 
viction, to be punished by fine to an amount not exceeding 600Q rupees, and by imprison- 
ment for a term not exceeding 2 years Act XI. 1835, sect 8. 

2622. 'Any person who, in making any declaration under the authority of this Act, 
knowingly affirms an untruth, is, on conviction thereof, to be punished by fine to an amount 
not exceeding ^000 rupees, and impriscAiment for a term not exceeding 2 years. 
Act XI. 1635, sect 9. 

2623. It is imperative upon a magistrate, under the above provisions, to sentence any 
person convicted of a breach of them to imprisonment in addition to fine. If tho fine is 
not paid, it is to bo levied under Art 11. 1639*, and is nut commutable to a iurther period 
of imprisonment Const No. 1325. 
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CHAPTER VIII. 

OF IOTTFUIFS JXB OAUBLlSa. 


2624. In the territories subject to the government of tho East India Cotn}ianv, at, 
lotteries not authorised by government are to be deunied common and public nnisanres, 
and against law. Act Y. 1844, sect 1. 

2625. No person is to keep in the said territories, pubHriy or privately, any otKi'e or 
place fbr the purpose of drawing any lottery not authorized by government, or to have 
'any such lottery drawn, or knowingly to suffer any such lottery to be drawn in his m* her 

houM; aud any person so offending is, for every sucli offence, upon coninclion Iteibre a 
justice of the peace or magistrate, to be punished by fine not exceeding 5000 rupees. 
Act y. 1644, sect 2. 

2626. Nb pelMti is, under any pretence, device, or description whatsoever, to agree to 
pay any sum, or to deliver any goods, or to do nr forbear doing any thing for the benefit 
of may penoibi whether with or without ooniederadoB, on ^ny event or coptingency 
relative or applkaffi# to Bie drawing of any ticket, lot Bumbssr, br figure in any. such 
lottery; or to publuh any proposal for any, of the purposes afiNreiaid; and any petwm, 
offimding in any of ffie matteia mentioned in tide section, is for every such oSeooe, upon 
conviction before a justice of the peace or magistrate, to he puniihed by fine iiot exceeding 
1000 rupees. Act Y. 1844, sect. 3. 
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OF OFFfeMOES AGAINST GCFfiEKMBNt, 


Diaposftlofinohfbkti* 
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oognicablaoy miigis* 
irate. 


(a) It la said in the chapter of the Hedaya ** l)f Kiraheeat or abominations/’ that ** it is abominable (makrooh) 
to play at chess, dice, or any otlier game ; for if any thing be stakhd it is gambling, which is expressly prohibited 
m the koran; t>r if, on the other hand, nothing be hasarded, it is useless and rain. Besides, the prophet has 
declared all the entertainments of a Mussuhnan to be rahi excepting three; the breaking in of his horse; the 
drawing of his bow; and the playing and amnsing himself with his wives. Several of the learned, however, 
deem the game of chess to be allowed, as having a tendency to quicken tho understanding ; which opinion has 
also been ascribed to Shafoi, and MWik.” The word makrooh” here used Is taken to apply to anything, 
VI hioh m its qualities nearly approaches to unlawftil, without being actually so.” But it is also said in the chap« 
ter **Of evidence** that ** the testimony of a person who plays for a stake at dice or chess is inadmissible, because 
the gaming in that manner is ranked in the number of great crimes.” The prohibition of gaming is deduced from 
the saying of the prophet, ** whoever pla) s at chess or dice does, as it were, plunge his hand into tho blood of a 
hug.” i/rd Trans. voL 2, payr €80 ,* and ool, 4, page 122, 


3627. Every fine, wtiidi is incurred under the provisions of this Act, is to be af^tied. 
oniB half to the use of go veramsnt^ and the other half to the nse of the infomer or infbnnerB. 
Act V. 1844, scot 4. # ' 

2628. Iherie is no specific enactment in thf) regulations by which perstms found play> 
ing in gamUing hooess are pnnishable by the ifiagistrate. He should thi^fore, in any 
case of doubt, take a fntwa from tho law officer, ahd proceed in conformiQ^ with fiis expo- 
sition of the Mahomedan law.(«) Const No. 891. 
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OF OFFfiNCBS AGAINST THE PEESON, Ott THE PUBLIC PEACE. 


CHAPTER I. 

OF PERSONS OF BAD CHARACTER. 


SECTION I. 

OF NOTOKIOUS OFFENDERS. 


2629. It is the duty of the daro^ahs of {>o]ice to a]>}>roiieud and forward to the 
magistrate all i)erBon$ residing within theii; respective jansdirtions, who arc notorious as 
daeoits and robbers of any denomination, or as housebreakers, thieves, or receivers of 
stolen property. Reg. KX. 1817, sect. 20, cl. 1. 

2630. On any written charge being preterred to a police darogah against iiidiviuuJ 
within his jurisdiction, of their being notorious robbors, huri'hrs, thieves, or receivers of 
stolen property ; or on the darogah's receiving credible information ot such persona iiem), 
witliin his juritdiction ; the darogah, or other ]>uhce oificei presiding in the than* jmisdiC' 
tion, is, previously to the apprehension pf the aocused, to make suub sot rei and summary 
inquiry in the neighbourhood as is practicable, without endangering his cscajic, in regard 
to his general character and means of subsistence; and if there appear substantial groumjs 
to believe that the charge or information is well founded, the darogah or other police 
officer is to apprehend the person suspected, and is to examine him without oath regarding 
his name, connections, place of residence, occupation, and means of livelihood. 11 on suoh 
examination, and any further immediate enquiry which is practicable, there appear to be 
strong ground* of presumption, that the icharge or informatian against the prisoner is 
unfounded or greatly exaggerated, and the prisoner tends sufficient bail for his' appearance 
before tbe magistrate, such bail ib to be accepted ; or in failtwe thereof, as well as in all 
cases wherein tlie examination of the prisoner tends to confirm the truth of the charge or 
information against Jiim, he is to be forwarded under cn*tody to jlie magistrate, together 
with a written report of the enqniry, including Such pardeni^'** ai;e uwfmty to oneblo 
the magistrate to form a just comprehension of the umrij* bf tbte case. Rpg, iiliX. 1817, 
sect 20, cl. 2. 
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8831. Tb^ &regoiqg rule » not to be oonstroed aatiiori^ Sie polioe officers to 
the sQoruthals and enqmries regarding character provided for in the next cl«iise« 
except under the special orders of the magistrate. Beg. XX. sect 20, cL i, 

2632* Whenever persons arc apprehended on suspicion of bad livelihoodf or ioffirma- 
tion of notorious character ooly, the msgistiate is, with the least poNsble dehtjr, to miike 
such enquiry as appears necessary to ascertain the grounds and truth of sndh suspicioo 
or information; and if the party suspected, or informed against, is able to give sufficient 
bail for his appearance daring the magistrate’s enquiry, he is to be admitted to bail 
accordingly. C. 0. No. 81 of vol. 1. 

2633. Whenever a police officer receives instniotions from a magistrate to make a 
local inquiry and sooruthal, for the purpose of ascertaining the character of any person of 
bad fame or suspicious livelihood, thedarogah is to proceed himself, or is to depute the 
mohurrir or jemadar of the thana to the village, in which the suspected person has been 
known to reside; and the darogah, inuhurrir, or jemadar, when not otherwise specidly 
instructed by the magistrate, is to summon four or more of the principal inhabitants (not 
being fomal^) or of the middling classes residing in the village, and is to question them 
without oath respecting the present and former place of residence of the prisoner, Ids gene> 
ral character, means of subsistence, property in ploughs, land, cattle, and other goods and 
chattels; he is also to require them to state whether the individual suspected associates 
with pontons of bad chai acter, robbers, or armed men ; and, if so, the names of such {tersons ; 
whether he is frequently absent from his housb or place of residence at night, without suffi- 
cient cause; whether his expenses are in proportion to or exceed his means; whether any 
person in tho village bears the prisoner enmity; and whether the prisoner was ever before 
apprehended; and, if so, on what account. Reg. XX. 1817, sect. 30, cl. 4. 

2634. The sooruthal, containing the result of the enquiry above directed, is to be 
signed by tho persons assembled; and if the result of the enquiry is favorable to the cha- 
racter of the prisoner, the darogah is only to forward his report, and to await the orders 
of the magistrate ; but, if unfavorable, a sufficient number of the subscribing witnesses, not 
in any case exceeding four unless under tho special orders of the magistrate^ are to be 
immediately required to execute recognuances to appear and give evidence in the foujdaree 
court. Reg. XX. 1817, sect. 20, cl. 5. 

2635. Whenever a person of bad character is liberated foom enstodyt or is released 
foom jail oiler the expiration of a specific sentence of imprisonment, and t^ magistrate is 
of opinion, with reference to the diameter o( the prisoner, that his fotnre conduct sheold 
be watched, sneh individual is to be sent to the thana division* in which his habitation » 
situated, and is to be released by the officers of the police in the presence of the muodula, 
pntwarries, and other headmen and watchmen of the viHsgo to which the person Iterated 
belongs, who are to be enjoined to afford him fdl pnusficable aid in proeoring an honest 
livelihood; bat at the same time to keep a vigilant inspection ovmr his condnot and mode 
of living; and to give timely infbnnarion to tho polico olBcfer of the jnrisdiotbn, in ^ 
evMit his being absent from his village at night Without giving notice of his intention ; 
or of his associating wiih individuals of had repftntion; or of his ooaslng to labor or to 
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obtAin A livelihood by oveditablo naaM ; in all wbitdi cases they are to be hdd mp<nttible^ 
and liable to the penalty stated in the next clattse, unless they give due informaUon of the 
circnmstances to the thana. Reg. X3C 1817, sect 80, cL 6. 

8636. On the eooasion of releasing a prisoner, under the pravisions of the Stroffdag 
rales, the police darogah is to report to the magistrate the names of the mundnls and 
other headmen of the village present at the time of the prisoner’s discharge; and if the 
person released be bmfeafter convicted of any criminal offence, and it be established that the 
headmen of the place neglected to famish the information required by the preceding clause, 
they are to be liable to the payment of a fine not exceeding 100 rupees from «ach 
individual, commutable in default of payment to one month’s confinement in tiie civil juL 
Beg. XX. 1817, sect. 20, cl. 7. 

2637. Persons accused of robbery and murder, or of either of those crimes, under 
circumstances justifying a suspicion that the crimes have been perpetrated by persona 
engaged in a systematic combination for such purposes, are to be made over for trial to 
the officers of the thuggee department C. O. No. 82 of vol. 3. 


SECTION n. 

OF SECURlTy FOR GOOD BEHAVIOUR. 


2638. Whenever rile magistrates, under the authority vested in thorn by the existing 
regulations, require security for the good behaviour of a prisoner, they are (m ail caaaa 
in which they judge it safe to do so) to provide iu their order for the release of the prisoner 
at the end of a definite period not exceeding 12 months. Reg. VIU. 1816, sect 8, cl. 1. 

2639. The period to be fixed for the responsibility of the sureties, in aoeb cases, is to 
correspond with the term limited by the magistrate’s order for the prisoner’s detention jo 
the event of his not famishing the required security. Reg. IV. 1825, sect 5. 

8640. It is not necessai^y for the session judge to revise the proceedings of the ma^^ 
trate in such cases, except on petitions [of appeal] presented by the prisoners; when ho ia 
directed and empowered to call for the proceedings, and on his own authority to annul, 
modify, or confirin, the orders of the magUtrate.(e) Reg. VIIL 1818, sect 8, cL 2. 

2641. When a case is brought before a judge by petition from a security prisoner, 
there is no discretion to enhattoo the period of detention. Const No. 347. 

<•) R li to beTMDinfaand that AttXXXL 1841 luwrapesM those pMti of ttie Bengal code, whtaheMuwni 
tb« poven and dutlM of tto ohninal ssarte la TCspost to and rMsioa of ssntoaoei of a iownr ooatt hjr a 

higher. The enylag rales, therefore, regsTtliiig a^epb end rorieion of saataaoss apply to aasai of this natara t 
and ooaseqnonitr a j^aSr, re(pired to gira aeonnty for good britarionr, nost prtaeat his petition of appeal 
wUhih one month from the date of the magRtrato’e older. 
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OF PEnSON3 OF BAD CHAEACTEB. 
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3642. The ebovo provision is not to be constrifed into n prohibition to the judge to 
call for the proceedings, when no petition is presented to him : but he Cannot revise such 
cases, except on appeal by the parties. Const. ^No. 460. C. 0. No. 113 of vol. 3. 
See also paras: 129.3, 1319, and 1321. 

2643. In all other cases, in which the magistrate is of opinion, from the evidence to 
general character adduced before him, that the prisoner is by habit a robber, burglar, or 
thief, or a vender or receiver of stolen projwrty, knowing the same to have been stolen, of 
a character so desperate, dangerous, or irreclaimable, as to render his release without 
security, at the expiration of the limited period of 12 months above specified, hazardous to 
the community, the magistrate is to record his opinion to that effect with an order specify- 
ing the amount of security which should, in his judgment, be required from the prisoner, 
as well as the number of sureties, and the period for which the sureties should be respon- 
sible for tlio prisoner’s good behaviour. Reg. VIII. 1618, sect. 9, cl. 1. 

2644. The whole of tlie proceedings are then to be laid before the session judge, who 
after examining them, and requiring any further evidence, which he judges necessary, is 
competent, from his own authority, to pass orders on the case, either confirming, modify- 
ing, or annulling tlie orders of the magistrate, as he judges proper and equitable. 
Reg. YlII. 1818, sect 9, cl. 2. 

264.3. Under the above pro-vision the proceedings in all cases of prisoners in confine- 
ment under requisition of security by a magistrate for their good behaviour, fur any 
period exceeding 12 months, must be laid before the session judge. Const No. 517. 

2646. In all such cases, if the session judge does not think it safe to direct the imme- 
diate discharge of the prisoner, ho is to fix a limited period for the provisional detention 
of the prisoner, in tho event of his not giving the security required from him; which 
period is never to exceed 3 years, except in tho cases specified in the following section. 

Reg. VIIL 1818, sect 9, cl. 3. 

2647. Ill cases in which tlio session jttdgo,(‘*) from tho proceedings before him, 
considers the prisoner to bo a uutonous gang-robber (dacuit), or other notorious robber 
ol wliatover denomination, being of desperate or dangerous character, whom it would be 
unsafe to set at liberty witliout substantial security for his future good behaviour, and 
who, therefore, in default of giving such security, should be confined indefinitidy, in pur- 
suance of sect 9, Reg. VIIl. 1808 e. until the required security is given to the satis- 
faction of the sessions court, upon the report of tho magistrate, unless from the prisoner’s 
behaviour during his confinement, or other circumstance, there appears to be sufficient 
ground of assurance to warrant his discharge on a mochulka undnr the provision made for 
that purpose by sect 1 1, Reg. LIII. 1803], he is to declare and order the same accordingly. 
Reg. VIII. 1818, sect. 10, cl. 1. Bog III. 1819, sect 3. 

2648. In these cases, however, the session judge is nevertiieless to fit the amonnt of 

the saouri^ to be required from the prisoner, and is to provide in his order that, if the 
* 

(a) The onfi;inal text mte thase powers m tho jndgo of curovit. CooBtruotions Not* 771 «n4 $23 dechure that 
the sesBion judge is equally competuut to exercieo tbenu 
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pri|9oa«r is not able to furnish the seonrity required within the period of 3 years from the 
date of such order, the prisoner in question is to be again brought up, on the expiration of 
the period of 3 years above specitled, before the session judge ; whose duty it will be, after 
examining the proceedings and making any further etfqniiios he may judge necessary, to 
determine whether the prisoner shall then be released, or whether he shall be again remanded, 
dthor on the same terms as before, or on any modified terms favorable to the prisoner. 
R(q(. VtlL 1818> sect 10, cl. 2. 

2649. With a view to encourage respectable individuals to become sureties for 
prisoners of the description alluded to in the forogoitig clauses of this section, the period 
for which the sureties are to be responsible for the good behaviour of the individuals is, in 
all cases, to bo limited to 3 years, subject however to the condition that the sureties, at the 
expiration of that period, are to be bound to deliver up the individuals to the magistrate. 
Beg. VlII. 1818, sect. 10, cL 3. 

26fi0. When individuals are surrendered by their sureties under the foregoing rule, 
the magistrate is to ascertain whether the former surety is willing again to become 
responsible for the future good behaviour of the prisoner, for a fui thcr period not exceed- 
ing 3 years; and in the event of the surety being willing to become again responsible for 
the conduct of the prisoner, the magistrate is to accept the security, and to release tho 
prisoner on tho same terms as before. Reg. VlII. 1818, sect. 10, cl. 4. 

2651. If tho former surety declines to become again responsible for the pilaonor, and 
the prisoner is unable to famish any other sufiicient security, thi* magistrate is to detain 
him in custody, and to cause him to be brought before the session judge for such further 
orders as he considers it proper to pass in thu case. Bog. VlII. 1818, sect. 10, cl. 5. 

2652. The criminal courts are prohibited from riquinng seuuity for goal behaviour 
from persons charged with, but not cons i( ted of, a spw'ific offence, on <bc (^rounds rtf 
strong suspicion of thrir having committed such offence, independently of any priwi ot 
notorious bad character. Reg. VIII. 1818, sect 2, cl. 1. 

2653. The foregoing rule is not to be construed to prevent the session judpos or the 
nizamut adawlut, from requiring security from prisoners, who are acquitted on the Inal 
before those courts of the specific charge brought against them, proi ided such prisoners 
appear, from the evidence on tho proceedings, to bo of notoriously bad or dangerous 
character. In cases of this description, the session judges, or the nizamut adawlut, are to 
issue such orders as they judge necessary under the rules contained in sections 9 and 10 
of this regnlarion. Reg. YIII. 1818, sect 2, cl. 2. 

2054. The session judge is competent to direct an investigation to be made into the 
(foaraoter eff a prisoner, acquitted of the specific charge, on which he 'has been tried, as a 
pretiminary to the call for security. Const. No. 1180. 

2655. It is not competent to a ma^^atrate, or to a coart of seaaiona, to add a demand 
of security to a specific sentence passed on a prisoner by themselves *, nor con the session 
judge require security from a prisoner, to whom a specific punishment has been adjudged 
on a regular frial by a magistrate. C. 0. No. 250 of voL 1. Const. No. 1195. 
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S 6564 Whenever a magUtmte or joint magistrate sees gtounds for detaining in 
confinement, tinder requisition of security for good behavioiit, a prisoner acquitted and 
ordered to be discharged by a court of sessions, he^s required immediately to certify the 
same, together with a copy of his'^proceedings, for the information of the sessipn judge. 
0 . O. No* 201 of vol. 1 . 

2657. The confinement of an individual in jail, on a requisition of security for good 
conduct, vfithout proof of recent circumstances warranting the imputation of dishonest 
livelihood at the time of apprehension, is a manifest act of injustice. The session judge is 
particularly required to report any deviation from these orders. C. O. Nos. 9 and 26 pf 
vol 2 . 

2658. In every instance, in which security for good behaviour is required, whether by 
the magistrates, the courts of sessions, or the nizamut adawlut, the amount of the security, 
the number of sureties (to be fixed at the discretion of the magisti'ate or of the court 
requiring the security), and the period of time for which the sureties are to be responsible 
for the <{Ood conduct of tho prisoner, are to be fixed and determined. Reg. VIII. 1818, 
sect .3. 

2659. The period of time, during which such prisoners may be made liable to deten- 
tion in custody, on failure to furnish the security reifuirod from them, is to be specifically 
fi\cd in every instance, except in those cases, in which the prisoner appears to be a noto- 
rious robber, of a character so dangerous as to render his release, without security, 
evidently unsafe and objectionable, lleg. VIII. 1818, sect 4. 

2660. Adverting to the large number of persons detained by a magistrate merely on 
suspicion of being bad characters, without any direct evidence to the fact, and in some 
cases merely because they liad been before apprehended or convicted of specific offences, 
the nizamut adawlut required magistrates to exercise the powers vested in them by the 
above provibions with due caution and discretion. C. 0. No. 245 of vol. 1 . 

2061. Magistrates are to limit their requisitions of security for good behaviour to such 
bums, us It may appear equitable to recover in the event of the conditions of the engage- 
ment not being performed ; and they are to be careful in ascertaining, that the sureties 
accepted are sufficiently responsible to make good the amount eventually demandable 
1 ’om llicin. C. O. No, 70 of vol 1 . ^ 

2662. Distance, or residence in another district, forms no ground for the rejection of 
tlie security ol a person tendered by a prisoner under orders to give aecurity for good 
conduct. Const. No. 920. 

2663. To put a stop to the practice of persons, for a pecuniary consideration, making 
themselves answerable for the conduct of men of bad character, over whom they have no 
infiiietif^e, in the expectation that whatever may be the future conduct of those for whom 
they arc responsible, their security will be regarded as nominal and not put into execution, 
—it is directed that whenever a person, who has given seourity for bio good behaviour, 
is convicted of a serious criminal offence, and has not been delivered up by his surety, 
the latter is to be called upon to show cause why the penalty, to which he is liable by his 
engagement, should not be enforced ; and that unless satisfactory reason is assigned against 
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«nfoieiBg <Im BeeaHt]^ bond, in whole or in p4i% it is to be enforced by the magistrate, 
according to the same rales, and by the same process, obsenred by the civil oonrts in 
enforcing payment of money adjndged to be due by a decree. Magistrates ere to make 
known the above rule to all persons, who offisr themselves as sureties for the conduct and 
appearance of men of suspicious character in their respective jurisdictions. G. 0. No. 70 
of voL 1. Const No. 734. 

2664. Individuals, who become sureties for the good behaviour of prisoners, way at 
all times obtain a discharge from their future responsibility by delivering up, or causing 
to be delivered up, the persons for whom they have become responsible to the proper 
magistrate or police officer: and they aro not to be made responsible for the amount of the 
security-bond, in cases in which they give timely information to the magistrate, that the 
individuals, for whom they have become sureties, have taken to bad courses, and use every 
exertion in their power to the satisfaction of the magistrate for the apprehension and 
surrender of such individuals. Reg. VIII. 1818, sect 7. 

2665. In cases wherein it is necessary to enforce a penalty-bond entered into by a 
surety for good behaviour, and it appears that the surety is dead, the magistrate, in 
enforcing the engagement as directed above, is to proceed against the heirs and executors 
of the surety to the extent of any property belonging to the deceased, which has come to 
their hands. Under this rule, the magistrate should be careful that tho penal ongagument, 
entered into by a surety, specifies tho responsibility, to which his heir? and executors aro 
liable in the event of his demise. But in all cases when the surety dies, lus represenfa- 
ti\c has tho option of obtaining a discharge by delivering up the jiarty engaged for, as 
provided above with respect to the surety himself. lu carrying the above instructions 
into effect, when be dues not receive any special onlei’s from the session jndgi ' i l!<, 
niisainut adawlut, tho magistrate is authorized to exercise hi-, disci etiun in not enforcing 
the penalty, either wholly or partially, when tlio circumstances of the late apptUi 
to call fur indulgence, or any eqnitalile reason exists fur dispensing with the {xiualti . 
a 0. No. 74 of vol. 1, 

2666. The magistrates are empowered, at all times, to exercise their discriMoi ! > 
releasing, without reference to any other authority, prisoners confined under requisition of 
security |||p their good behaviour, whether by tlioir own orders, or by those of any other 
])mon dinharging the functions of a magistrate; provided the magistrates aro of opinion, 
from whatever cause, that such prisoners can be released without hazard to the community. 
Reg. VIII, 1818, sect. 6, cl 1. 

2667. In cases in which a magistrate is of opinion, for whatever reason, that any 
prisbner conSned under requisition of security for good behaviour, by order of tho sessions 
court or nkamut adawlut, can be safely released without such security, the magistrate 
is to an immediate report of the case, with his sentiments, for the orders of the 
court, which has required the prisoner to furnish security previously to his release. 
Reg. VIII. 1818, sect 5, cl 2. 

2688. In all cases of such reports being made by the magistrate to the sessions court, 
the judge is to call the prisoner before him, and to examine the proceedings held npon lus 
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trial, as far as is tieecSsary to ascertain the grounds on irhieh tite prisoner waa''nqiiired to 
find security ; after which, and dnly considering the ciMnimstaDces ^ted in the magiv* 
trate’s repwt, if he conenrs with the latter in opinion that the prisoner ought to be released 
on his mochulka without security, he is to direct the same accordingly* Keg< LIIL 1608, 
sect. 1 1, cL 2. 

2669. In the exercise of this discretion, the magistrates and session judges are of 

course to give due consideration to the general character of the prisoner as far as ascer* 
tunable, and the consequent risk to be apprehended from his being released without 
security for his future good conduct Keg. LIIL 1803, sect 11, cL 3. ^ 

2670. In making sneh reports the magistrate is to specify — 

ls<^ the name and designation of the prisoner ; 

idltf, the sessions at which he was brought to trial ; 

Zrdljf, his number in the calendar ; 

Aihly, the crime with which he was charged ; 

bthlyt the date of the warrant or order requiring him to give sScurity ; 

bthly, the ground on which the magistrate proposes his discharge without 
security on the execution of a mochulka. 

0. O. No. 100 of Tol. 1. 

2671. An assistant, vested with the special powers described in sect 2, Reg. IIL 1821, 
is not competent to require security for good behaviour from a prisoner sent in by a darogah 
under sect 20, Reg. XX. 1817, or to commence an enquiry into the character of a 
prisoner made over to him for trial on a specific charge. Should he, in any trial referred 
to him by the magistrate, conceive it advisable to require security from a prisoner, 
not convicted of the crime charged, be must report to the magistrate to that effect 
Const No. 548. 


SECTION III. 

OF VAGRANTS AND SUBFECTED PERSONS. • 

# 

2672. It is the duty of the darogahs of police to apprehend all vagrants and suspi- 
cious persons, of whatever denonimation, wandering about the coontij in parties, or larking 
about individually, without any fixed place of abode; or who, though resident in A parti- 
cular place, have no ostensible means of honost livelihood, and who, on examination, are 
nnable to give a satisfactory account of themselves. Reg. XX. 1817, sect 20, cL 8. 

2673. Police dar'jgahs, receivii^ information of the ‘resort of snch persons, are, 
previous to their apprehension, to make snch snmmaiy inquiry as the nature of the case 
admits without risk to their escape ; and, in the event of strong snspidon attadinng to 
them, are to secure their persons; and, aaless on examination without oath respecting 
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tiwir imnei, conn«ii(ma» jdace of rendenoe^ oooafwtioii, and meant of livelihood, thej can 
rend«r a tatiaiaotory aooonot of themielves, are to forward them forthwith to the magis- 
trate, together with a report of the eiroamstanoes, under which they have been arrested, 
and of the inquii^ made. Reg. XX. 1817, sect. 80, cl. 9, 

2674. In cases where the names of the vagrants or other suspicious persons cannot 
be ascertained, it is competent to the police darogah to apprehend such persons without a 
specific warrant; and in the event of any number of persons of this description being in 
snificient force to resist the officers of the thana, the darogah is to require the aid of the 
local zumeendar, or other landholder or farmer, or of the police officers of the adjacent 
thana, or is to apply for assistance from the sudder station, according to the exigency of 
the case. Reg. XX. 1817, sect 20, cl. 10. 

2675. After the apprehension and examination of the persons suspected, should the 
information, upon which the darogah acted, prove to be incorrect, and no sufficient reason 
appear for sending them to the magistrate, the daiogali is to admit the parties to hail, if 
they arc able to furnish sufficient security; and is to report tlic circumstances to the 
magistrate, without sending them to the sudder station, till the receipt of an order to that 
effect Reg. XX. 1817, sect 20, cl. 11. 

2676. The magistrate is to examine on oath such vagrants or suspected persons, and 
also any persons who have a knowledge of their usual place of residence, occupation, or 
mode of obtainmg their livelihood ; and if there appoarH to him ground for supposing tliat 
they are disorderly or ill-disposed people, he is to employ them in repairing tlie public 
roads, or upon any other public work, until they find a security lor their good behaviour in 
case of their being discharged ; or until some cnnlitable persons airree to entertain them 
in their service* or the magistrate is satisfied from their depoifiiieiil ululst in his custody, 
or other circumstances, that they will, of themselves, take to some service or employ meni 'v' 
as to obtain an honest livelihood ; in either of which eases he is to disehai ge them. If any 
person so apprehended makes his escape from the custody of the imigistiat. ' *!bre lio is 
regularly discharged, and is re-apprehended, he is to bi‘ impnsomHl and kepi to Inud kii * 
for 6 months. Beng. Reg. XXII. 1793, sect. 10. Bm, Reg. XVII. 1795, sect. 10. 
Ced. Pr^>^ Reg. XXXV. 1803, sect. 10, 

2677. The practice of sentencing vagrants, and persons convicted of bj>ih.i1.c 
Bentences, to banishment from the city or district, in which they were apprehended, and 
even to expulsion from the British territories, is wholly unwarranted by the regulations 
io force. Thw is not meant to prohibit the discharge from custody of a vagrant, or 
other person, net being a fixed inhabitant of a particular city or district, who has been 
apprehended «ud4 '* any circumstances of suspicion, and is not able to find seonrity for bis 
good behaviour> on his voluntary offer or consent to quit the jurisdiction, in which he was 

into custody. Such a measure, however, should, for obvious rearan^ be adopted 
with circumspection, lest peenons of bad character, released without security in one zillah, 
are left at liberty to commit acts of criminality in another jnrisdiction. C. O. No. 169 

of vol. 1. 
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09 pfiMONa 09 B4J> 
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S678. Whereu penoos b^g the snlyect* of fonrign (rtuteR. (HBtoioiag the ficti- 
tiotu charaoten of n^ahs or of natirM of distinotioq. or of ptlgiiin«,Ca) have 
entered into the British territories, or have twwmUed together in ermed bodies, for th^ 
purpose of committing rabberies or other crimes within those territories, the folfowiog 
rules have been enacted with a view to prevent the recurrence of those practices. 
Reg. IIL 1821, sect. 7, cl. 1. 

2679. In addition to the powers vested in darogahs of police, by sect. 20, Reg. XX. 
1817, with regard to the apprehension of all vagrants and suspicious persons, thi^ are 
empowered to detain all persons travelling in bodies through their jurisdictions, or assem* 
bling therein under circumstances leading to the suspicion that they have assumed a ficti- 
tious character, and that they are in reality persons of the description mentioned in the 
preceding clauseC^O; and unless, on examination, they are able to give a satisfactory account 
of themselves, the darogahs ore, without delay, either to report to tho magistrate the 
circumslauces under which they have been detained, or in cases of an emergent nature 
are to forward such individuals to the magistrate. Reg. III. 1821, sect. 7, cL 2. 

2680. If a darogah of police, acting under the discretion vested in him by the 
preceding clause, does not see sufficient cause, after the examination of the {Arsons 
suspected, to send them to the niagistrati', or to detain them until the orders of the inagis- 
trato are received, but novertholess entertains suspicions of their real character and inten- 
tions, he is to depute one or more jiolicc officers to watch their proceedings in passing 
through his jurisdiction, and is to notify the same to the adjoining police division in order 
tliat the same precautions may be adopted and followed up. Reg. III. 1812, sect 7,cL 3. 

2681. If a darogah of police forwards to the magistrate any persons travelling 
through, or a.sseinh]ing in liis division under suspicious circumstances, the magistrate, 
having duly enquired into the grounds of their arrest, is eitherito release them ; or to adopt 
the precautionary measures directed in the preceding clause; or, if they appear to he 
travelling without any reasonable object, and to be inhabitants of a remote district, or 
subjects of a foreign state, he is to compel them to return, under a suitable guard, from 
station to station, to the district or territory firom which they appear to have proceeded. 
Reg. in. 1821, sect. 7, cl 4. 

2682. In enforcing tho provisions, contained m tho preceding rules, the darogah and 
other officers of police, and the village watchmen, are to be careful not to confound 
btrangors coming from the adjacent districts or countries for the evident purpose of culti- 

(tt) If wiiuUI appear that thti immediate eauao of the enactment of the'^o proviaiona was the ineursion of a 
!i:aiig of shujQ^Hikbnrs, composed of 16*3 persons disjitnised os ordinary attendants of their principal chief Mihirban* 
who puHMfid through tbo country under the assumed chara<iter of a rajah on pil^nma^t and* afrer a march of four 
months, and at a ilibtaiice of many hundred miles from their home m the northern port of Oudoy efihefod a most 
atrocious roidiery upon a boat laded with trcaanre, and oarried off 80*000 doUara and 8600 mpees. Hie&r trial i$ 
reported in N. A. U. sol. 8, page 186. extract judicial letter from the Court of Directors to the Boitgai 
Government* dated April 11, 1886* m **Sc]ecUpn of papers frdm the records at the East India House’*, voL 4, 
page 15. 

(6) The principal persons residing in villages, and village guards of every descripl^, are required to give 
infonnatiun of the resori to, or passage through, or oisemhling srithm^ their villages of such persons under certain 
penalties. See para. 1860. 
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vftliag land, or oxerdBing tibdr aevend profeBdons, with ragrants or otlwr svapsctod 
penonA. On the contrary, the darogaha are to itfibrd all due and reasonable enoouraga* 
matt to persons coining of their own accord into their respectiTe limits, who are desirous 
of settling therein from such industrious motives : the police officers are nevertheless to 
keep a watchful eye over such persons so long as it appears necessary ; and the darogahs 
are invariably to report to the magistrate every instance, that comes to their knowledge, 
of an accession of this natnre to the population of tlieir respective divisions. Keg. XX. 
1817, sect 20, cl. 12. 
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SECTION IV. 

OP IMMIGRANTS CREATING inSTIJRBVNrES IN TIIEIR PARENT COUNTRIES. 


2683. Whenever the governor general in council, upon due investigation, is satisfied 
{hat the emigrants from any statc/^^) who have sought an asylum in tlie BritKsIi terri* 
tories, or tlie descendants of any such emigrants, have abused the protection afforded to 
them by attempts to excite disturbances in the state from whit^h they or their ancestors 
have emigrated, it is competent to the governor general in council to order the removal of 
those persons to such other part or parts of the country, as is judged most convenient for 
their future residence. In like manner it is competent to the governor general in council 
to order such removal, whenever he has grounds to be satisfic'd that ll»c n*sitlcncc iiny 
body of aliens, or their descendants, in the vicinity of the frontier of the country from 
which they or their ancestors have ornigratod, is likely to cause any scii ow 
standing between that state and the British government. Reg XL 1812, sect, 2. 


lrovernim>n( inay 
oidt'f rouioval of im- 
migrants crcatuifi;diH 
lurbaaccsiiithpismn 
tri€>» from whif*h thpy 
havo 't 


2684. Whenever any body of emigrants, or any indi\idualti Wlongnig to «uch body, 
are ordered to bo removed from tho part of the country, in which they have Ik‘i‘u ists- 
blished, they are to be allowed to dispose of any property, whieh they^ have acquired, m 


Uulr* fill itii 
posal uf thp |iio)iPrty 
>( such fK'iaims or- 
I h i* t rpisuvcd. 


(a) The preamble, which sufftcsiantly explaini fhc reasonw for the enactment of these provisions, is hs follows 
** Whereas considerable bodies of persons, being natives of Arraran, and ordinarily denominatt^d Mugs, hnvi tfSiin 
tune to time emigrated firom that country, and established themselves mihat part of the district of rhi.tagong, 
which lies contiguous to the Arraoan frontier, and whereas iiuinbeis of those persons, or of their descendants, 
abusing tho protection which had been afforded to them in the Btitish terntones, ha>e excited disturbances and 
even Med war in the country of Arraean against the government of Avo, of which state Arraoan is now a 
dependaucy, and have conducted themselves in a manner manifestly tending to disturb tho relations of amity, 
whtth nubslst between the British government and the government of Ava; and whereas it is in eonsequenoe 
neoeMary that the governor general in oounoil should possess legal powers to remove the said bodies of emigrants 
and their des ce ndants from the frontier of tho territory of Arraean, or any other bodies of aliens or their desoon- 
danti from the vioinity of the country, from whloh they may have emigrated, and bkewise to detain in confine- 
ment any of those persons, or any oUior individuals being natives of foreign countries or their desoondanis, fbr 
oftnees of the above nature actually committed them in the territoties of the state from which they may have 
emigratedt and whereas it is necessary to make provision for the tml of persons comtoitUng or akbng in the 
commiasion of the said offonoesi fro.” 
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such msnne(*as thejr jad||[e proper; provided how#T«r» that if nevertheless iSuf retdn the 
right to any real property at the period of their actual removal, it is competent to the 
governor general in council to order such property to be sold by public auction under the 
superintendence of tlie collector of the district Tn that case the nett proceeds of the sale 
are to be duly paid to the person or persons to whom the said property belonged. 
Reg. XI. 1812, sect 3. 

2685. In cases in which the governor general in council is satisfied, on due inquiry 
aqd mature deliberation, that either the preservation of the tranquillity of the British 
territories, or of the dominions of the allies of the British government, or the maintenance 
of the relations of amity subsisting between ^he British government and other states, 
requires that any of the leaders or other persons of the above description, who have 
committed tho offences mentioned in sect. 2 of this regulation, should be placed and 
detained under restraint, it is competent to the governor genera] in council to order any 
such ^lersons, havipg committed any of the said offences, but not otherwise, to be appro- 
hende(] and committed to confinement at su(‘h place and under the custody of such public 
officer, and detuned in confinement for such time, as is deemed by the governor general in 
council necessary for the public good. Reg. XI. 1812, sect 4. 

2686. Any persons of the above descnptiun, or tlieir descendants, who, nhilo living 
under the protection of the Biitisli government, enter the country from which they or their 
ancestors have emigrated, or any foreign country, and excite or attempt to excite disturb- 
ances in the said countries, aro liable to be brought to trial for that offence before the 
sessions court, and if convicted are to be sentenced to suffer imprisonment for the period of 
7 years. Reg. XL 1812, <>eci 5, cl. 1. 

2687. Any persons, whether native British subjects, or aliens, who famish emigrants 

from foreign countries w ith any assistance, either of men, money, or arms, in prosecution 
of their attempts to excite disturbances in the country, from which they have emigrated, or 
in any other country, or otherwise aid such aliens in the prosecution of their criminal 
design, are liable to bo brought to trial for that offence before the sessions court, and if 
\.oiivicted aie to be sentenced to suffer imprisonment for the term of 7 years: provided 
however, that if the session judge, by whom the case is tried, is of opinion that the pnnisb- 
nient, established by this and the preceding clause, should in any instance be mitigated, be 
IS to submit the proceedings held on the trial to the nizamiit adawlut, who will recommend 
to the governor general in council such alleviation of the proscribed punishment, as they 
judge proper: provided moreover that no sentence or order, which is passed on the trial of 
any persons under the provisions of this regulation, is competent, or is to be construefi to 
preclude the governor general in council from the exercise of the poorer vested in the 
government by section 4. Reg. XI. 1812, sect. 5, d. 2. * 
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CHAPTER n. 

OF OFFENCES AGAINST THE PUBLIC PEACE 


SECTION L 
OF STATE OFFENCES. 


2688. It is competent for the ordinary tribanah to try charges of treason, rebellion, 
or other crime agaiqst the state. Act V. 1841, sect 1. 

2689. It is competent for the government of any presidency to issiio a commisbion for 
the trial of any offences of treason, rebellion, or crime against the state by one or more 
fadgos, together with snch law officers as are required, or without any suck officer, 
according as it is deemed e\podient. Act V. 1841, sect. 2. 

2690. If government does not see fit to tako the case out of tlie ordinary administra- 
tion of criminal justice, the ordinary tribunals, established for the trial and punishment of 
offenders, are to proceed as usual. N. A. U. vol. 2, page 429. 

2691. The courts, convoned under snch commissions, are to try the priMiners brought 
before them in the samo manner as in trials before the ordinary courts, and ate to exer- 
cise all powers and authorities vested lu such courts, escept tlut their sentence, whether 
of acquittal or punishment, is in every instance to be iiqiorted with thvir piocc<'din.*> to 
the highest court of the Eist India Ooiupinj for ciimiiul matters of tho presidencj, previ- 
ous to carrying the same into execution; and thev are to be guidt d is t. e ,>l 'ce wher 
they are to a|8emble, the persons to be tried by them, and all other paiticulais not 
provideil by any regulation, or by any Act oi the governor ^rcneral in connciI, by the 
special orders, which they receive from the executive government, or Iroin 'Iv highest 
court of tho East India Company fur criminal matters in tho presidency. Act V. IXai, 
sect 3. 

2692. In case of the death, or of the absence from indisposition or other cause, of any 
of the judges or law officers of the courts, which are appointed to try ofi^ders uu (a this 
regulation, the remaining judge or judges, or law officer or officers, arc tobu competent to 
form a court, and to proceed with the trial or trials, until provistou can be made by govern- 
nimttforsttpplyiogtbeplaceofsuchjudgeorjudges, or law officer or officers, if any such 
provision is deam^ necessaiy ; or, if no such provision is made, the powers and procc>edings 
of die said courts are not to be affected by the death or absence of such judge or judges, 
or law officer or officers. Act V. 1841, sect. 4. 

2693. The highest courts of the East India Company for criminal matters of the 
respective presidencies, on the reompt of any trials refiarred to them under this Act, are to 
proceed thereupon according to tho rules in force with respect to other trials referred to 
them ; except that they are in every instance to report their sentences to the executive 
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government of the presidency for the tune being ; nnd {ire to wait the orders of government 
for the period of three calendar months, before they direct thrir sentence to be carried 
into execution. Act V. 1641, sect. 5. 

2694. Where any person or persons are charged with the crimes mentioned in this 
Act, the inagistraU's are to give immediate notice thereof to the government ; and are to 
pay immediate and strict attention to ail orders, which are transmitted to them by govern- 
ment for the apprehension of person'* charged as aforesaid, or for making any enquiry 
respecting such persons, or for committing them to take their trials before the ordinary 
courts, or before the special courts described in this Act. Act V. 1841, sect. 6. 

2695. This Act is not to be construed to alter or affoct the jurisdiction of any of Her 
Majesty’s supreme courts of justice. Act V. 1841, sect. 7. 

2696. Tlie governor general in council is empowered to sospepd, or to direct any 
publu authority, or officer, to order the suspension of, wholly or partially, the functions ot 
the ordinary criminal courts of judicature within any zillah, district, city, or othei^ place 
within any ^lart of the British territories subject to the government of the presidency of 
Fort William, and to establish martul law therein for any period of time, while the British 
government in India is engaged in war with any native or other power ; as well as during 
the existence of open rebellion against tho authority of the government in any part of the 
territories aforesaid , and al »o to direct the immediate trial by courts mattial of all persons 
owing allegiance to tho British government, either in consequence of thmr having been 
bom, or of their being resident, within its territories, and under its protection, who are 
taken in aims in open hostility to the British government, or in the act of opposing b)’ 
force of arms the authority of the same, or in the actual commission of any overt act ot 
rebollion against tho state, or in the act of openly aiding and abetting the enemies of the 
British go^ ernment within any part of the said territories.!'*) Keg. X. 1804, seot 2. 

2697. Any person bom, or residing, under the protection of the British government, 
within tho teriitories aforesaid, and consequently owing allegiance to the said government, 
who, in violation of tho obligations of such allegiance, is guilfy of any of the crimes 
specified in tho preceding section, and who is convicted thereof by tho sentence of a court 
martial during the 8us[»ensioii of the functions of the ordinary criminal courts of judicature, 
and tlie establishment <i( martial law, is liable to tlie immediate punishment of death, ami 

(a) The piMiiiUe ot ilus reautabon i» —‘‘Whereas dnring ^ars, in which the British f^ni'enuDent has 
against certain of the native pnwi u ot ludia, < ei tarn persons, owing iglcguuire to the British government, 
huic Uime anus in open hostility to the authority of the same, aiul haw abetted and aided the ineniy, and lian 
(Otnmiitcd aefs of iiulonce or outrage against the lives and propertiesof thcsuhjai'ts.lif the snid government; and 
whewtti, It may bo oapcdicBi that, dunug the emststu » of any war m which tht British goveminimt in Ihdu may 
lio onga(,fHl with any power whatever, as welJ as during tht emsteiiui of open rebellion sgainst the anthority of 
tht government, in anj part of the British temtones, subject to the government of the presidency of fort 
WiUiam, the governor general in epuncll should doiiliitv and estobliidi martial law within any part of the temto- 
rics aforesaid for the safety of the British possaiMu*"*. ^ »« ^ property of the inlia- 

hitanta thereof, by tiui namediate pumshiaeut of persona owing aliegutnoe to tho BnUsh govemment, who may 
l» taken in arms in open hostility to the sm 4 govemwent, or in tha acinal ouinmission of any overt act of rthel- 
lu.n agamat the vuihonty of the lame, or in the aOt of openly aUliag and abetting the enemies of the British 
laivenuncnt within any part of the tomiorles above spwifod ,” Eo> 
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is to tihe same accordingly by being htmg the neck till be is dead* All persons 
who» in snob cases, are adjtidged by a court tnaitiil to be gCilty of any of the crimes speci* 
6od in this regulation, are also to forfeit to the British government all property and effects, 
real and personal, which they possessed witlun its territories at the time when the crime, of 
which they are convicted, was committed. Beg. X. 1804, sect 3. 

2698. The governor general in council is not precluded by this regulation from 
causing persons charged witli any of the offences, described m the present regulation, to 
be brought to trial at any time before tho ordinary courts of judicature, or before any 
special court appointed for the trial of such offences, under Act V. 1841(<’>, instead of 
causing such persons to be tried by courts martial, in any cases, in which the latter minle 
of trial does not appear to be indispensably necessary. Rog. X. 1804, sect. 4. 

2699. Whenever martial law is proclaimed in the district under his authority, the 
magistrate is to direct all officers in command of troops, which are employed within Ins 
jurisdiction, to act utider the proclamation until it is recalled; leaving it to the discretion 
of such officers to confine the operation of the proclamation to tlie principal person, or 
persons, concerned in any of tlio acts of rebellion described above, or to e\tend it to their 
principal adherents and followers, the eMgency of the case may require. If any person, 
charged with any of tho overt acts of rebellion, specified in Reg. X. 1804, is apprcliended 
by any military officer, when not in the actual commission ot offences of that description, he 
lb to be delivered over by the military to the civil power ; and the magistrate is to commit 
bun to close custody, and to adopt the necessary measures for bringing Intn to trial on a 
charge of high troason.(^) The magistrate is to attach all property, whether ical or 
personal, which is situated within his jurisdiction, belonging to any person or persons, who 
are guilty of overt acts of rebellion against the autliority of government ; and to continue 
such property under attachment until the pleasure of government on the occasion is known. 
Whenever he attaches landed estates in virtue of tliis order, he is to place the same under 
the management of the collector of tJie district, with instructions to adopt 
measures for realising the revenues of such estates. Should the property of the rebels be 
situated in any other district, he is to make tlie necessary communication to I he magistrate 
of such district, requiring him at the same time to attach the property in question, and to 
continue the same under attachment until he is iarnished with the orders of govornmoul 

(a) The ori^iud nwintiona lUig. IV. uiul (Ced Vtm ) Keg XX IS(W, but Act V IH41 has uinwi)' 
^upor^eded those regulatious, their provisions bem ^ n uiattid ui it with some modlfu ationa. 

(S) TnSingbsh law high treasOh compnsos, besides oftenus mon> imtiudiately against the ^Kirson ot the 
Queen, the levying Wai a^inst the Queen by assemhlmg with a number of persons (three or lour is sulfi 
cieni) armed and arrayed in a warlike manner with the intent to endeavoui by three and arms to subvert the 
constotution and government of the realm, to force the Queen U» put away her nuoisters, or any eonnodlw, or 
other magistrate, to hold or defend any of the Qumm s oastle , &c against the Queen or her forces, or to debvei 
them to rebels by treachery , to eftect lunovations ol a pulihc and general nature , or to obtain the repeal ot a 
statute, or the redress ot any pwbbc grievance, real ot pretended —the adhering to the Queen’s otienuos, by^yivmg 
any assistanoe to suoh enemies, unless on a aoll-groundod apprehension of immediate death m case of refusal, by 
joining such enemies m acts of hosUlity against the reahn, or even against tho Queen's allies, although no acts, of 
hostility are committed, or by sending money, arms, mt^igence, or tho Hho, to the Queen’s enemies, although 
such money, intelligence, At. be intercepted, and neier reach theta ^and the Mlspiring to incite fbieigners to 
iin ade the realm. In all these oases Somatovert act mu«it be proved. Bjpa AiUmc, Owijms, and ArekbM 


and confibcation of 
all propiitj and ei* 
f«ct» 


But ihcM provivions 
do notpieitude the 
trial ot buch oflences 
by the ordinary or tht 
special courts desaib- 
ed Above, by order ot 
govt man nt 


Kulos for the guid- 
ance of a magistrhte, 
in a hose distnet msr 
tial law is prctolaimed, 


Perso1k^ apprehLiui 
I d by u iiulitar} ofbeer 
ahennotiiithc jitual 
< omimsbion o( overt 
acts of rebellion, are 
to be delnend oitr 
t( the civil p >m r 


Magistrate io to at 
tttch all prtipotty be 
1 »o sm I ^ 

soiw I ! nip ii 
landed estates under 
the management ui 
thf 



4^1 


Of OFFSKOES AOAWST the PCELtC PEACE. 
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for his farther guUanise tt the dfepftsal tit the ph)f)Ml;y. If tfny property of persons, 
chfttged whh acts df rebdiUdn At^inst the stAfo, to Attached by any millltMy officers, it is to 
be delivered oVtiT to the ma(;i<itrate, wliether the otmeTs have been ta£en iti arms or 
otherwise, and to be retained under attachment pendinpi the orders of govemtnent. The 
commander in chief was re<)nired to make these rules known to all military officers, and to 
enjoin a strict adherence to them in all cases to which they arc applieible. GoVt, order, 
April 11, 1805.(«) 

2700. It was held that the magistrate ought to hare proceeded as for resistance of 
process against certain parties assembling to resist by force and arms the authority of the 
police officers. But the criminality of tho resistance was not affocted by the illegality of 
the police officers’ proceedings. N. A. R. vol. 2, page 225. 

2701. Teepoo Paugul, the head of a religious sect, dissuaded the ryots from paying 
rent to the zumeendars, and from working on the military road then in course of forma- 
tion by order of government ; and collected rents and exacted contributions from the 
people on the faith of his sacred character, and under tho pretence that he would soon 
become badsliali, or king of the country. He also established a place called tlte regal 
court, and collected arms therein. The consequences oiJ||^his conduct were various disturb- 
ances, in which the officers of government were resisted, and several police officers ai)d 
other people murdered ; but it did not appear that h% was personally concerned in any of 
those outrages. The nizamut adawlut held that tho whole of his conduct was too ridiculous 
and paltry to admit of its being considered liigh treason against the state; and he was 
accordingly convicted of seditious practices, and disturbing the peace, and sentenied to 
imprisonment for 5 years with labor. N. A. R. vol. 2, page 429. 

2702. Tectoo Meer, having acquired a reputation for sanctip', collected about liim a 
numerous body of followers, engaged in serious acts of outrage and rebellion, committed 
various murders and other enormities, and opposed by force of arms the joint magistrate 
(>'' Baraset, wiio went out to queU the disturbance, killing several of the sepoys and others 
of his guaid. He was killed by the military force, scut out against them; but 184 of his 
follow us wore put upon their trial, charged with rebellion, attended with niutder and 
wotinrling, and attacking the Joint magistrate. The only justification attempted was that 
oortain complunts preferred by them in the Joint inagutrate’s court had been dismissed. 
Tlie court convicted one of having headed the insurgent forces he having been conspicu- 
ously and actively engaged m the attack and massacre of the joint magistrate’s party, and 
sentenced him capitally ;^13 convicted of the principal charge were sentenced, 1 1 to 
iinptisoument for life, and 2 in consequence oS tlieir youth (aged 18 and 20) for 7 yeaze; 
—109 convicted of the minor part of the charge were sentenced, 18 nngleadm to impri- 
sonment f( I t> years, 40 for 4 years, 38 for S years, 10 for 2 years (9 in consideration of 
wounds, and 1, the son oi Teoteo Mem, wjffitni&asiBce to hi|| youth and the evil influence and 
untimriy loss of lus fother), and 3 discharged withont poiushmentin coneequence of loss of 
iimbs footn wounds wme acquitted and rdeanedi 0 died before trial, and one was found 
to be insane. K. A. R. vol. 4, page 198. 

(A) UviBgion's Aat^sit«'Vsl. t, pap Mb 
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2708. Ib a trial for nation in !jh« TtWiino^ ftovincea, in vrWeh one waa bat, 
and the offieei» of gOveroment were resiated vt;ith armoi the court, at the ncomnendation 
of the cowmiaaioner (who, although he had recorded a aentenoe of death againat him, 
propoaed a mitigation of the pnniahment) aenteneed tba ringleader to impriaonment par life 
in the local jwl, aa a better warning to othera than transportation beyond seas ; 2 to 
impruonment for 14 years; 4 for 10 years; 10 for 5 y^; and 2 for ^years', all with 
labor in irons. N. A. R. toL 6, page 36. 

2704. In a case of rebellion in Cuttack, which, although not attended with murder, 
and speedily put down, yet occasioned severe calamities to numerous families, and was 
not the Brat nor second instance of this crime in the district, the nizamut adawlut sentenced 
4 persons to transportation for life, 2 as ringleaders, one as having been only lately released 
from jail after an imprisonment of fourteen years fur being concerned in a former rebellion, 
and one as being at the time he was engaged in the rebellion a thana burknndaz; 21 
persons to imprisonment for 6 years with labor and irons ; 24 to imprisonment for 4 years 
without irons, and a fine of 25 rs. each in lieu of laW; and 15 to imprisonment 
without irons for 3 years, and a fine of 20 rupees each in lieu of labor : — 7 died, and the 
remainder were acquitted. H. A. R. vol. 5, page 46. 

2705. The Mahomedan law recognizes four descriptions of rebels, or persons who 
rcBist the authority of the rightful itnftm: of these the first two are no better than, and arc 
considered as, highway robbers, the only difference being that one acts upon some pretext 
of justification; the third are insurgents {kltarijee) who assemble iu a large body, and 
possessing the means of resistance, withdraw from their obedience to tho imAm on the plea 
that his title to the office is invalid, and that therefore it is justifiable to make war upon 
him ; and the fourth are baffhat, those who simply withdraw themselves from obedience to 
the rightful imfim. The two last classes only are subject to the peculiar proviiuons ot thu 
law which relate to rebellion. It seems doubtful how far the British guvomment in Xndia 
can be considered by lawyers as the rightfiil imfttn ; but this much has been concedssi 
by the law officers, that the territory of the East India Company may be ageounted 
“dar-ooMslam,” and the provisions for bughawut, or rebellion, consequently applioa* 
ble upon trials for treason and insurrection against the establiriied govemmeat.f'*) • On 
the ooeurrence of a rebellion, it is incumbent on the imftm to endeavour, in the first 
instance, to remove tiie cause of ^ssatisfaction, and to recal the rebels to thrir allegiance 
by ftir means ; but he is not at tiie same time to neglect more forcible measures, such as 
may be sufficient to quell the insurrection at once. *' Shafoi maintiuns that it is not Wfhl 
to mfk** war Upon rebels, until they commit acts of hostility, because it is not lawM to 
kill Mnsaultnans but for the purpose of repulsion, and rebels are Mussulmans ; contrary to 
the case of infidels, the commencing war with whom is lawful, as thrir infidelity legalizes 

(«) 16. BmiagSw wy*. *tl«ylttmiiidMdnAw<R«aiaftrsliaii|tlw Hms (khMou to 
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the putting them to death.” He also aaya thpt '*'i» neither cam [whether the7 have a force 
in reserve or not] are their wounded to be daiiit or those of them who fly from battle 
pursued, because the slaying of them is not lawful, but fbi^ the purpose of repulsion ; and 
upon a rebel being disabled, or flying from battle^ the slaying of him is no longer for the 
purpose of repulsion, and consequently is illegal.”(‘>) But this doctrine is opposed by Aboo 
Haneefh and hib disciples, who hold it lawful to judge of the intent of such persons by 
their overt acts, such as the assembling of an armed force. It seems howevertO be agreed 
that rebels should be immediately seized, and imprisoned until th^ repent, ** in order 
that their wickedness may be (as far as possible) repoUed.” The property of rebels is not 
liable-to confiscation, but is to be held in trust by the im&m until they repent, in which 
case it is to be restored to them. No punishment attaches to the murder of one rebel by 
another while in a state of rebellion ; because, it is said, “ the authority of the rightfhl 
imfim did not extend over him at the time of the murder.” The sale of arms and ammuni- 
tion to rebels, ktibwing them to be such, is an ofience : but the rule does not apply to the 
materials used in the construction of such arms.(i) 


(а) It was 01 ) tho ground of these opinions of Shafei, that the law officers declared the defeudantSy in the case 
cited m para. 2702, not liable to any legal penalty. But the futwas were justly disregarded by the nuamut 
adawlut, not only because they were contrary to the prinoiples of natural Jastioe, but aiUo beeauae the opinion ot 
tjlhafei caJTies no weight when opposed to the doctnne of Aboo lUneefa gud hit two disciplea, ** whose authority 
1 $ paramount, and exclusively governs judicial decisions in Bengal and Hlndostan, ns well as at Constantinople, 
and othei seats of Mahoaiedan dominion in Turkey and Tartary.*^ Mr Hanngton also observes that the 
doctrines of Shafei have a limited prevalence only on the seawioaut the Pemnsula, and among the Malayt* 

(б) liudaya, book 9, chap. 10 The above provisions, as Mr. Hanngton observes, look upon rebellion as a 
religious rather tha» a civil offence, and aim at prevention or suppression of the actual insurrection only, withcmt 
pioviding by exemplary punishment against the recum^ncS of similar attempts. The necessity of a new law for 
the deAmtion and punishment of crimes agidnst the state was suggested to government in 1801 by the fkitwab of 
the law officers upon the trials, held in the preceding year, of the Hawab Bhamsmo-doulah, and Mima Jan 
Tupish, who were tnod for bemg concerned in Vueer Ah’s conspiracy against government, and as accompheeb m 
the muicU r of Mr. Cherry and other persons at Benares, m January 1799. Shums^oonloulah was cunvioted ** of 
attempts to enter into league with the sovereigns of other countries for the purpose of subverting the Bntish 
govemmeni in Bengal; of endoayouring to connect himself with the aemindars of Behar with the design of excit- 
ing an inietnal commotion; and of keeping up a treasonable oorrespondence.” Meeraa Jan TnpislIfWas convicted 
ol the charge of treason preferred against him ** tn being joined m ther counsels of Bhums-oo-doulab; m instiga- 
ting the sending petitions and letters to booltan Zuman Shah and his nunisters of state ; and in repn^semting as a 
giiat advantage to Shums-oo-doulah the collusion of the zemindars of soobah Aseemabad on the strength of a 
niokhtarnamah from them, which was a mere forgery, and witliout foandatiom** Yet m both cases the prisoners 
aero declared by the futwas of the law officers of the special court who tried them, and of the nizamut adawlut, 
Uabh) only to ** imprisonment, until they should show signs of repentance to the satislhetion of the ruling power;'* 
and the sontenco accordingly passed upon each of them by the nizamut adawlut was “ to be impinsoned until the 
governor general m council shall be satiiBed with the sinoetity of their rq^tanoe.** Upon the exposition of 
the Mahomedau law which governed this sehtenoe, the governor general hi council (In a lettefr to the nuainut 
adawlut, dated July 9, 1801) obtorved, that ** the pnncipkb on iridlh this fiS(ei|g«lsdion of the law is founded, 
appears to be, that the invasion of foreign powers, whom the criminals had sejicllied to attack the British posses- 
sums, and the plans of the baiueonminals for exettmg internal kisurrecriqii in thiNiepoaseasioni, had apt been actu- 
ally carried into efiect. Under the native admiedstnMlon, thi# dsAmt ih the law would probahiy have been supplied 
b|; the exermse of that arbituxy power uniibrm|y asappiad xp woch cases bp the dCshomedan gqverxunent, But as 
the Brhush government has wisely and honorably ipecludid itself fimm the exercise of such power, and haa bcua^ 
itself to administer jnstme aocording to the Malmmedan law, unti} tAPdi lew ritett he expressly altered, it is evident 
that the British power m India must be continually expmM Ac tha mOit serioga dn^r, unless this obvious defect 
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9706. The word ip all, criipb«l,proce^ngai is to be rendered “khanahjnp- 

gee* (in Bengalee “ danga bangama”) ; and the terp " hangama” is to be restricted to 
indicate a riot ot tomnltnous assembly. C. 0. Nb. 37 of voL 3. 

2707. The eoort warn the magistrates, against a superficial investigation of the causes 
of aflbi^ys, and against the connivance of the police officers and omlah with the landholders, 
who are generally the instigators of affirays. They observe that, if an affray takes place near 
a thana without any exertion of the dacogah to prevent it by timely interposition or notice 
to the magiBtrate^ there most be a presnmption against him of gross neglect, or corruption 
and collusion. And they direct therefore the vigilant attention of magistrates to the 
conduct of the police officers, zumoendars, and omlah, and require their prompt interposi- 
tion, not only to prevent the immediate miscfaii^ but also to determine the right of posses- 
sion to the land, which is tho snhject of dfhpute.* The tmth of the case will be best 
ascertained by witnesses unconnected with either of the parties. C. O. No. 50 of vol. 1. 

2706. The darogaltt'of police are to proceed in person, or to depute one or more of 
their officers, as circumstanced may require, to attend and maintain the peace at fairs, and 
during the celebration of festivals, at, all placos whore any considerable number of persons 
are collected together. Beg. XX. 1817, sect. 18, cL I. 

2709. On receiving intimation of any tumultuous meeting or assemblage of persons, 
or of any projected riot or serious disturbance, whether arising from trespass or disputes 
regarding land, crops, tanks, wtUercourses, seservoirs, or other causes, the darugah ts eiUiw 

of tbo Mohomedau law, with fogard to tho paniahment of Crimea committed ajtamet the state he corteMM” 
The uiaomot adawlut were dineted, ui eonaeqaenre, to frame the draught of a regulatSun eonformuig ib 
pnneiplea of Engliah law with ragud to the oimie of treaaon, aa fkr aa local cueumataSoea might admit, both m 
the dehuition of the crime, and in the paniahment of peraona convirted of it. Tliw regulation though draughted, 
waa never paaned; it being eonaidored aufflcient to enact Keg X. 1804, the proviaiom, of which ha<< hoen citSd in 
the text. In the caae noted above, Mecna Beg and otherv, convicted of having aceompanled ViMnn \)i <n 
anna, to Mr. Ohertj'a houae, were deoland Uahle to “taaeer at tho diarrcUon of the raler of the l•(mntty,'* end 
Meena Beg, who appeared to have taken an active part in the mamadre, waa wntencod by the nuamUt adawlut, 
on the Sth Anguat, I?99, to raAr death. Barmgtm'i not 1, pope S94. 

(oj The term “affray” has a much more extended dgniilcation m thia code than that aattgnitd to it to 
BngUab law, and aemna to include not only the but alao the not, iwt, and nud fhi'haps 

acme other oifriioea, of that code, The not, rent, ond wAmifvl antm!^ ^pear to diffor only at to the exeenbem 
ot; or motion to exaente tbepuipoHintaitd^; aiidniaybede&nedtobe..atiunitltacn8dlstiuhanceofthepeaG« 
by 3 or mote penona, n— .meg together of their own authoriw, with an intent matnally to asaitt one another 
uy one who ahonldqppoM them in Be execution of aome enterprue of e pnrete nature, inrohruig some 
ouvututunoe of aotuel three or vkleiMe, or et least u iq^parent tendency thereto, tn twrarrin papOi, bnt not 
neceseanly Involfhig any Mt of yOrsOQif^violenoe. the in the Bnj^ iogal eenie la bdtnn ibr a pShilo 
oBhaoe to the terror oftito people. There ittay be an OMwh, wbiih vriU not emoimt to an isffrug, sa when it 
happotts in e private piece out of t» heimsg of leetog of eay extopt the paitiee eoMtonrid; slid theN may be an 
ojftoy wUrh does not amoiint ton St wheo s andden dittorbsaoe oecora between people who have met 
together on a Iswftdoeeetion. Ahirffropntoy i»com«ltttaby»p«iotui,afd»tbynotb»«^ Moqnarroh* 
aoAe or threatiiling words whstover movnt to ah ntfrMjy, Hwitsf osd A/^hbetA 
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toptsore swd^to be, and ia ceqoiie him to thont to dieperee. Beg. XX. 

1§’17| sect. 18| cl. 2. » f * . 

2710. In the event of this measnre ptolring insoifident, he to to endeavour to pievall 
on the<^rtie8 to disperse, and eithcar to adjust^ tfaiw differences among themselves by 
arbitniioit or punchaet, or to have recourse to a cQOrt of judieatnre tor tho deoiiion of 
their chums. Id the event of such endeavouto piovMg frnidets, the |M)Hce officer, who is 
pretent, is to declare aloud that if any person is killed, wounded, or violently beaten, all 
persons concerned in the affray will be brought to trial beforeuthe criminal courts. The 
police officers are at the same time to strive to s^ toe,leto(WB» to principal offenders ; 
and in the event of tjieir failing so to do, they ate to endeavour to atcertain their names 
and places of abode, and to collect sufficient evidence, if practicahlk toom persons luoon- 
uected with tjhe parties, of the circumstances of the ^ffray, the causes which led to it, and 
who wore the first aggressors ; and, after taking these steps, they are to set people to watch 
the farther proceedings of the parties, and immediately to comriiitnicate the whole of 'the 
particulars to the magistrate, who is to adopt the n^emtory measures for bringing the 
ofieiiden to condign punishment Reg. XX. 1817, secUlS* cl. I. 

2711 The officers of police are requir^ to pjroceed to ^ spot as above directed, and 
to use every precaution to prevent affrays; but are to confine themselves totmain- 
taining the peace, and are on no account to take part wh|h or affbrd assistance to either 
side in the dispute; and darogahs are strictly prohibited, tiulM undsr the special instruc> 
tioos of the magistrate, toon deputing burkundaeeatofir mnmbcree peons, to defend the 
property of either party appljlttg for the aid dF the police (tfi the ground of alleged appre- 
hension of affiray. Reg. XX. 1817, sect 18, cl. 4. 

2712. If the cause of dispute is land or mrops, the daMgah, in his report to the 
magistrate, is to describe the land contested, or the quantity or quality of the grain ; and 
in boundary disputes, where the claims of individuals may be better explained by a plan 
of the ground, he is to prepare and transmit, with his report, a sketch showing the outline 
and general position of the portions of land claimed by the contending parties. 
Keg. XX. 1817, sect. 18, cL 5. 

27113. It is not necessary that in eveiy case of afibiy both parties sfiould be committed 
tor tfisl. Oonat. No. 778. 

2714. AfiBnty not bemg enumerated in d. 1, sect 3, Reg. X 1824*, as one of the 
offenoos in which a magistrato is duthoriaed to tender a pardtot to toe persons concerned, 
the evidence of partidpatoQi in a case of affiny is no^admissilda against other individnals, 
implicated in tho same offisnoe. Oonet Bet fiSil, «, 

2713. The discrepaimy of the evidence of the two parties in an affi'ay affiwda no 

gitouid tor tbaaeqttittal of these ehar)^ with being conoemed iberdn: cred^ nmet be 
given to. that avidanoe which appears hsat aapportad by the dreumstancas of the case. 
N. 4' vd. 3« page 221. * 





2716. (Mid ili4 Into i«likittiViN)i; of of hit kto tibd^ivkMantB, 

oontinoe to tiH) eotiiy of lha noir {tafjMNeri iWwldl Wtadingtho laattiog of a procla. 
miiion the civil omirt dodlarittg tiio '^at righio df tOttef {fat v^hioh h« it ot UbNly 
to apidjf' on moottog irith oppoidtipn)* pe tbpdd tiller* tewon to oppreliood * Itnkoli 
of peace on th* put of ^ one» the aid of the’police oidcen, and of all ptablic offloent 
who are at hand and eapableof affording eaidrtuioei iato b* given to the n^w pnrchaier 
on his preseotiog a written appltcitjon for the ssMa; and in the event of any affray or 
breach of the peace occqrHag, theootire responsibility is to rest with the party opposing 
the lawfnl attempt of the pnrchaher to assmne his lights. Reg. Vltt. 1819, sect Id, 
cL3. 

2717. In a case wheM an affray was the coOsequenoe of an attachment of property 
made by a peon ondu the order of a moonsiff, the court held that the officer serving the 
process is not necessarily hound to exhibit the warrant upcoi which he acts, if no demand 
is made for a sight of it N. A. R. vol. 4, page 2dl. 

2718. Resistatnee offered by a farmer to persons legally authorized to distrain his 
efliects, Is a criminal act, qjod pUilshsibleby imprisonment, notwithstanding that the distrew 
is levied in an irregular manner, as tho fafmer always has it in his power to gain redress 
by an application to a court of]ustice.(*) Hi. A. R. vol. 1, page 302. 

2719. It is no ground for a total remission of pnnisliroent that the accused were not 
of the aggressing party in an affray ; as, by ffie rule estabhshed in the preamble of Reg. 
XLIX. 1793,(^) the having recours*% violent means either for enforcing or resisting 
disputed claims, is not only highly criminal, but unnecessary, from the parties having it at 
all times in their power to id>tain redress by application to the courts of judicature : but 
the nizdmut adawlut, in awarding fhinishmpnt, may admit the circumstance to operate in 
mitigation. N. A. R. vol. 2, page 339. 

2720. It would be iUegsl to pumsh the person who profited by an afiVa}, unlowi thenf* 
were proofs that the person so punished had been guilty of instigating or cmminiig at il. 
Mere suspidon of instigation or connivance cannot wurani the luffiotiou of punishment. 
Const. No. 619. C. 0. Na 63 of voL 2. 

2721. The act of assmnblmg wmed men, or taking other nnianfiil mmsuiM, wUh i1m 
evident intention of committing a breach of the peace, is an oflence punishable by thsi 
magistrate as a misdemeanor under the discretionary powers vested in him by sect 19, 
Reg. IX. 1807.* Ibis is nded in accordance with the Mahomedan law as well ea th* 
tenor of cL 1, sect. 2, Reg. IV. 1826.(<') Const. Nos. 136, and 664. 

2722. Incmtsiderable iffikays, are classed among the petty offences, which the magistrate 
is competent to punish unde* sect 8i|Beg. IX. 1793, for which see parse. 606, and 3787. 
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' 4718. All p«noM elMrgied 'triai.belQg ccauMmM in fatteniiiii a^> XLIX. 
1783 (Ced, Uag* XXXII. 1808) [t. «. niiwi Miy jwiMHi'lMviiig » elum to any 
dupnted landi or oropa, hi the poasession of ajiotliaa« attempta to poaaett bimaelf of aneh 
lind OFi?p» by fbt«e] an, nppn dne proof of iho^offitoca^ prorvid^ the affimya be nnat- 
tonded arilh homicide, nven woondioig, or other aggravating chtoamstaaeta piiniabablaby 
the magiatrato of joint magiatrate of the diatriot, in which the af&ay baa oconrred, without 
eommittocnt to the eeasiana court Beg. 1. 1882, aeot 8. 

8724. In sueh caaea the magiatrate ia competent to punish the offender by impriaon- 
ment with or without labor, («) for a period notfexteedhig ono year, and a fine not exceed- 
ing 800 rupees, commntable if not paid to a further period of imprisonment not exceeding 
(me year, ao that the whole period of imprisonment in no case exceeds two years. 
Beg. VIIL 1888, sect 8. 

2725. Tiie above provisions are applicable only to cases of affrays regarding lands, 
and their produce; and cannot be made to apply to other cases of af&ay from whatevor 
emue arising. Const No. 1154. 

2726. It is not competent to a magistrate or joint magistrate in any case of affray to 
award corporal punishment [and therefore no additional imprisonment in lieu thereof] ; nor 
is a magistrate to refer any such case for evaminatlon atol decisiem to his assistant, unless 
sueh assistant is invested with the apedal powers, designated in sect 2, Beg. III. 1821. 
Beg. 1. 1822, sect 4. 

8787. The power vested in a magistrate by the above provisions of awarding labor 
daring the original term of imprisonment, must be considered to extend equally to the 
farther period of imprisonment adjudged in default of payment <ff the fine imposed; 
sulyeot course^ as r^ards .both periods to the rule laid down in cl. 1, sect 3, Beg. 11. 
1834.* Const Na 972. 

2728. A magistrate is not competent under the above provisions, to sentence a 
prisoner convicted of affray at once to two yeara’ imprisonment The period in addition 
to ono year is awardable only in default of payment of a certain fine. Const No. 774. 

2729. Beg. VIIL 1828 does not in any way interfere with the power vested in 
magistrates by Beg. IV. 1825 [to reqture aemirity to keep the peace]. Under this 
construction a magistrate ia competent to pnnish to the futt extent of the power conveyed 
by the alrne provisions, and in addition to such sentmos to require the prisoner to famish 
seenrity, or be imprisoned for a year in default; the whole tenn of imprisonment net 
exceeding three yean, if the demand &r seentiQr is not eomi^ied with. G^t No. 1290. 

2730. Under the terms of sect 3, Beg. L 1822, an affray attended with slight wound- 
ing lies within the competence of the magietmto. OiMt Ne. 

2731. In supersession of Const. Not. 888 and 628 |[by which eases of afiiray attended 
with woonding, if the wounds were infiieted by a aw^, were ruled to be Itoyond the 
competence of a mag^trate) it is declared that a awfiltrate is empowezedf in sneb caete, 
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2738. UtidOr order* of goteritmenl, ffae exe required to snbtoit to the 

oomtoinioneri of oireOi^ fhr their ekeminetioa, ev'Ory fcase of vioIeOt effiray, attended with 
aggravating dreauntanoee, in which the serlrants of aA indigo &ctory hate been engaged, 
whether the European at the head of the establishment has included in the charge or 
not The oomtohdoner of oircnit ia to famish with hu. annual report, in hia capacity of 
superintendent of police^ a spedfio statement of such oases. G 0, Na 22 of vol. 2. 

2733. In all eases of afbray, attended with homicide, severe wounding, or other aggra- 
vating circumstance, the magistrate is to bring the offenders to trial before the sessions 
court, committing them to prison, or enlarging them upon bad, as the circnmstances of 
each case appear to require. Reg. L 1822, sect. 5. 

2734. Whenever any person committed for trial to tho sessions conrt, on a charge of 
allhay attended with homicide, is convicted by the law officer v ith the concnrrence of the 
session judge of suoh offence, it » toot competent to the session judge to sentence the peison 
so convicted to a less term uf imprisonment than five years Rom the date of such sentence, 
with 01 nithout labor. RSg. II, 1823, sect* 2. 

2786. Whenever, with regard to any person or persons so convicted, the eesnon 
jndge is of opinion that the punishment above stated is more than adequate to the offence, 
he IS to issue no sontence in the trial, bat is to refer the case for the sentence of the niza- 
mnt adawlnt, sotting forth at large in his letter of reference the grounds on which he 
applies for a mitigation. Reg. II. 1823, eect. 3. 

2736. Nothing in tliis regulation [a c. in the two preceding paragraphs] is to he 
construed to alter the existing roles, by which a session judge is competent^ in snob osumh^ 
to puss a sootenee of 7 years' Koprisanment with or without the addition of luhor * 'W thoac 
by which, where he oonudevs even that pmushment to be inadequate to the offeaoe, be >* 
authorized to refer the trial for a still heavier punishment to the nuuuaut adawlitU(i> 
Reg. IL 1823, sect 4. 

2737. So mneh of R(q{. IL 1823* or of any other regnUtion in fotoo^ so 'authorised 
tlie courts of mrotiit to adjudge corporal pooishment by stripes in cases of affray, was 
rescinded by sect. 2, Reg. XII. 1825. And it is held by tho nisamut adawlnt that addi- 
tional imprisonment* in liea of corporal pumshment* cannot he awarded on convaUun d£ 
tffciices not panisbable adtb such ponishment before the passing of Keg. IL 1834. 
N. A. R, vol. 6, page 1. 

2738. The minimohl of ptudahtoent in oases <ff affray attended wiffi bmnimdo, ertac 
hlished by the above provision^ is to be considered to apply to sneh cases only, in which 
both parties ara fowad gqffty dt having bad itqsort, by premeditatioo, to diat mode of 
adjusting their didhcimto^^ ia not to be deemed applieab|a to oases srising ont of a 
sadden quarrel, in which »» pmeditatod purpose of affray Us estaldithed t^-nor to asSaidts 
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^02 or orrxKCBs jUloaikst tils metio nM>es. 

or other e^j^presiiom in which the Msuled patty b net ehtmii, hy th^ ]MAvi<rai prepan* 
tion, or in any oiler wn>» to have been ready and Intent to meet their ^Weearieeia the 
field of combat ; — nor is it to bo constrned to apply to cases of iShiy attended with homi* 
oide* in whioh persons guarding and protecting crops, grain, or property in a legal manner, 
are attacked by persons trespassing, or others, or who, in legal and just defence of the 
property nnder their charge, resist aggression in 8elf-defenoe> In all sncb cases the session 
judges, agreeing with the futwas of their law ofiEicers, are to pass snch legal sentmice as is 
suitable to the offence of the several parties, the same as if Reg. II. 1823 had no existmica. 
Beg. Yl. 1828, sect. 2. 

2739. With reference to the above roles, the nizamnt adawint direct, that, whenever 
in cases of affray attended with homicide a sentence of less than five years’ imprisonment 
is awarded, the session judge should invariably insert in his remarks on the trial that the 
afiray was not premeditated on both sidea C. O. No. 178 of Tol. 3. 

2740 Tho nizamut adawlut would not recognize the distinction made by the Maho- 
medan law between him, who is proved to have struck tho deceased in an affbay, and those 
present aiding and abetting.(«) [But this dictum appears to be superseded in practice by 
subsequent decisions; see paras. 2742 and 2743.] In this case all the prisoners were 
sentenced to fire years’ impiisonment. N. A. K. vol. 1, page 299. 

2741. The prisoner, though there was no proof that he was actually present, was 
convicted of having instigated and directed on affray attended with homicide and wound- 
ing; and was sentmiced to imprisonment in banishment for life. N. A. R. toL I, page 8. 

2742. Affray attended with homicide and wounding ; the prisoners, who infiicted the 
wounds and were most active, were sentenced to 10 years’, the instigators and leaders 
to 7 years’, and the remainder to 5 years’ imprisonmont, all with labor and irons. 
N. A. R. soL 2, page 370. 

2743. Affray with homicide; the prisoner who killed the deceased was sentenced to 
10 years’, four others to 7 years’, and one to 8 years’ imprisonment with labor and irons ; 
one prisoner, in consideration of his youth, was sentenced to the mitigated punishment of 
imprisonmont for one year. N A. R. vol. 2, page 381. 

27 44.* Affray with homicide. Sentence, imprisonment for 6 years, N. A. R. vol. 3, 
page 221. 

2740. Af&ay with homicide, nnder circumstances of mitigation. Sentence), impri- 
sonment fur 2 }ear3. N. A. R. voL 2, page 33f^ 

2746 Af&ay in i^ich a havildar diedT &om the effects of the blows, the affiwy having 
been prodoced by tho misconduct of the sepoya Two youths who were present were 
sentenced to imprisonment for one year. A. R. vol. 2, page 492. 

2747. Af&ay attended with wonndii^^ The oonrt adverting to the respectability ef 
one of the ringleaders remitted imprisonment, and eenteneed &e parties to pay finea 
according to thtir respective degrees cS gnilt; vis. ria^bader on one aide fine of 300 

Ce) Any penHft taldair part In n Hot, whWihw by WNdt slp^ tft tsslsm, «r by itmkg dw Mgc of ihs 
nown,ikliunaalf«notwirocutluB«sMianNfKlndl^ MmA 
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rapMii and hit party finaotf lOnipaes eadi, orkttprkonmtntfor amonths; tiberinglrader 
an th« other Bad of 10 rttpees, and hia par^ fine of 5 rupees eaeb, or imprisonment 
for one mohth. N. A. R. voL 3, page 141. 

STiS. Afihay attended with wonnding; sentence, four of tho principals to 5 years* 
imprisonment, and fire accessaries to 3 years’ imprisonment. N. A. R. voi.'O, page 273. 

2749. Afiray attended with aggravating circumstances, the prisoners having made a 
violent attack upon a village, rifled certain houses, slightly wounded several persons, and 
violently abducted others thereafter missing. Sentence; the ringleader to 12, the two 
principals to 10, and the others as inferior agents to 7 years’ imprisonment with labor in 
irona N. A. R. vol. 5, page 21. 

2750. A party defended his house against a wanton and unprovoked assault, during 
which two of the assaulting paity were killed. Held that the homicide was justifiable on 
the part of those who acted on the defensive ; and the aggressors wore sentenced to 5 
years’ imprisonment. N A. R. vol. 5, page 13. 

2731. Aflray with murder in resistance of civil process. The leaders were sentenced 
to imprisonment for life in Allipore jail; three most actively concerned to imprisonment 
for 14 years, and the rest to imprisonment for 7 years, ail with labor in irons. 
N. A. R. vul. 2, page 387. 

2732. Aflray in resistance of civil process. Sentence; the instigator to imprisonment 
for one year, and three ‘others to imprisonment for 6 months. N. A. K. vol. 1, page 302. 

2753. Afifray uith homicide in resistance of civil process. Sentence, one to imprison- 
ment for 14 years, and two otheis for 7 years. N. A. R. sol. 4, page 231. 
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SECTION IIL * 

OF THE PREVENTION OF AFFRAYS REGARDING LAND. AND OF Sl^MMARY 
SUITS IN CASES OF FORCIBLE DISPOSSESSION. 


2734. With reference to the very general terms of Act J,V. 1840, the nizamnt 
adawlnt hold that its applicability cannot be confined witiiin the narrow circle of Reg. XV. Aa iv issu 
1824, which has been repealed by the present law, by which it is evidently intended to 
empower the magistrates to enquire intp disputes relating to the possession of lands, of 
which before the passing of that enactment they were not competent to tafco cognisance. 

This resolution was recorded in order to superset varions constructions of Reg. XV. 1824, 
which restricted the interfecenee of the magistrate to cases of dispessesrion or disputed 
possession in which the proprietors of the land wore engaged, declaring it inapplicable to 
cases in which lyots or undet-tenants dispatod the sight of cultivation only. 0. O. 

No. 124 of voL 3. 
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9155 . Whenever a ntagutrate is certified, that a dispute likely to induce a breach of 
the peace exists concerning any land, premises, water, fisheries, crops, or tSthcr produce of 
land, witiiin the limits of his jurisdiction, ho is to record a proeeedittg stating thh grounds 
of his being so certified, and is to call on all partied concerned in such dispute (whetlier 
proprietors, dependent talookdars, farmers, under-farmers, ryots, or other persons) to 
attend his conrt in person, or by agent, within a reasonable time, and to give in a written 
statement of thoir respective claims as respects the fact of actual possession of the subject 
of dispute. And the magistrate is, without reference to the merits of the claims of any 
party to a right of possession, to proceed to inquire what party was in possession of the 
subject of dispute when the dispute arose; and, after satisfying himself upon that point, is 
to record a proceeding declaring tho party whom he decides to have been in such possession 
to be entitled to retain possession, until ousted by due course of law, and forbidding all 
disturbance of possession until such time : and if necessary the magistrate is to put such 
party into possession, and to maintain him in possession, until the rights of the parties 
disputtng.be dotermined by a competent court Act 1840, acict, 2. 

2756. If tho magistrate, in the cases mentioned in the preceding section, is nnaUe to 
satisfy himself as to what pai’ty was in possession of the subject of dispute when tho 
dispute aroso, he may attach the subject of dispute until tho rights of the parties be deter- 
mined by a competent court, giving tho collector information of tho attachment ; and if 
tile subject of dispute be laud, the provisions of Reg. V. 1827 regarding attachment by 
order of a civil court(®) arc to apply to attachments by order of a magistrate made under 
this section. Act IV. 1840, sect 3. 

2757. A magistrate is not authorized to attach lands (paying revenue to government or 
under-ten nros) pending tho decision of such case, or to call on the collector to attach lands 
according to Reg. V. 1827, before he lias come to a decision in the case. Const No. 1347. 

2758. If any party complains to a magistrate that he has been without authority of 
law forcibly dispossessed of any land, jircniises, water, fisheries, crops, or other produce of 
land, within the juriadictioi^f such magistrate, whether the same were possessed by such 
party as proprietor, dependent talookdar, farmer, undcr-farmer, ryot, or otherwise, the 
magistrate is to require the party or parties complained against, and any other parties 
ccncernod, to appear and make defence in person or by agent within a reasonable time ; 
and if, after tho examisiation of the necessary witnesses and documents, the complaiot 
appears to him to be substantiated, ho is to record a proceeding ordering the party GOmplain- 
ing to be put again into possession of the subject of dispute, and maintained in possession 
until the right to possession be determined *by a competent court; provided that no s n fth 
order is to be passed, unless the party complaining of having been sp dispossessed, prefers 
his claim within one month from the time of suelt, dispossession. Act IV. 1840, sect 4. 

(«) Tb* Mowiag M the nde of Beg. V. 1837 to eeaee. Theeourt viihtog to attaeh ImiW properly to 

to toeue e preropt to the coUcotur of toad revonue of the district whereto the lead to sitoated, direettog him to hdld 
it ID sttaohmont, and to appoint a person for tho due care sad mansgoment of the estate under good and adequate 
seimritf, for the toithAil disohaigo of the trust, to a sum proportiottats to the extent thereof Fereons having in 
interest to the property may i^peal to die board of Kvenue iqpdnst the pereon seleeted as manager by the euUeo- 

tor. Ttepreeeptteove-mentioned to to state speoiieSUyilha property to be inelnded to the Sttedhmenti andthe 
atiaohment u not to be withdrawn without u IhrUter pruiiept “art to thpt oifiMt, 
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ST'fift Abadtoto proof «f actual '‘forciblo" diapoayesuop is an indispeoaabto couditioa 
to the reatSration of the party complaining to poaseaeion ; the mere aaaertion of an appre- 
henaion) that a breach of the peace will ensne, and that diapossesaion will follow, ia inauffi*’ 
cient, onder the terma of aoct 4 of the Act, to legaliae the reception and invtibtigation of 
such complaints, it being obviously the intention of the law, that tiie complaint of having 
been *' without authority of law forcibly dispoaaebsed” of the disputed property shaU be 
substantiated " by the examination of the necessary witnesses and ducaraents,’’-<cr, in 
other words, by the adduction of direct evidence, before any order can legally issue for the 
re>in8tateinent of the party complaining in possession of the subject of dispute. The several 
criminal authorities, competent to try and determine suits under Act IV. 1840, are to bo 
careful to observe the legal obligation above recibHl ; and to remember that, in complaints of 
the nature adverted to, tho only point to be established by the complainant is tho fact of 
forcible dispossession. In like manner, the only point to be tried on revision of the case in 
appeal, is whether such forcible dispossession has been established or not ; and any endeavour 
to ascertain and record “ tike right to possession” is not oidy irrelevant, but ronstitutes in fact 
an illegal and undue arrogation of authority on the part of the deciding officer : evidence of 
forcible dispossession cax'rios with it, as a matter of coarse, proof of antecedent possession, the 
maintenance of which without reference to right is the object of tho law, and the utmost limit 
of authority conferred by tho Act under consideration. Session j udges are desired to enforce 
a strict adherence to the foregoing principles in the decision of such cases, and to correct 
any departure therefrom which falls under their observation. C. 0. No. 200 of vol. 3. 

2760. If neither of the parties in a suit [brought into the magistrate’s court under 
eitliersect. 2 or sect 4] will appear and produce their evidence anJ proof>, tho magistrate 
should strike the caso oft' tito file, taking such nieasuies as appear necessary to prevent a 
breach of tho peace, extending even to the attacliment of tin* [iiopcrty m 'tispute itdeeuiud 
necessary to secure sncli prevention. Should only one of tin parties after due notice attend 
and produce his proofs, the case should b«' tried tipmU. Const. No. 102P. 

2761. The party wrongfully dispossessed is to bo restowid to the possession of tUe 
land with the crop upon it, although the Utter h.i.s been sown by tlic r'mjfnl dispossessor. 
Const. No. 378. 

2762. A, a ryot, assorting himself to be under engagements to B, an indigo planter, 
c ^mplaina that C, anothw planter who states that he made advances to A, ia about forcibly 
to eat the crop. Held that A being in possession may deliver the disputed plant to either 
B or C, and that the magistrate, under Act IV. 1810, may prohibit C from attempting to 
take forcible possession ; C having his remedy in the civil court under Keg. VI. 1813 and 
Act X. 1836. Const No. 1359. 

2783. The plaintiff having locked up his house at Jaunpore previous to his departure 
for Benares, his possession must be held to have continued during his absence; and the 
violeilt entrjr by the deftmdant, effected by forcibly opening a lock, most be considered to 
oonstitnto a case of forcible dM|M}88eB8lon.(<*} Const No. 434. 

(a) tUs oMstiUetton (of Reg. XV. iSSt) Md tint the abMoe wm a snfScisiit atuM fiir thadate}' 

in brmging (ha aldti but A«t IV. 1840 pfovidas (ha* no siSt IS t» ba lAnltliad aAar At ajqpteatloii of «•# owsA 
&«mtiietuaai>fdup(WMSsi08t udteanlbKthamainbaiiouifiateateaSMfcrddaybsgpoadthatpariod. 
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OF OFFENCES AGAINST THE FtBLIC FBACE. 
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2764. It was held that a magistrate had clearly exceeded his powers in awarding 
possession to the purchaser of mortgaged property to the exclusion of the mortgagee, on 
the plea that the mortgage had been redeemed, although the purchaser up to the date of 
the dispute had never been in possession. Const No. 393. 

2766. In a Sispute between a proprietor and a mortgagee of an orchard, the magis- 
trate, considering the possession of the latter to have been satisfactorily established, directed 
him to be maintained in possessioil. The session judge, on appeal, reversed this decision, 
and directed the magistrate to maintain tho proprietor in possession and to refer the mort- 
gagee to the civil court. The ni/araut adawlut held that the course adopted by the 
magistrate for the maintenance of tho mortgagee in possession, till formally dispossessed 
by the usual process laid down in the regulations, was right. Const No. 1366. 

2766. In a dispute regarding chattels or other moveable property, if the fact of illegal 
and forcible dispossession is established, tho magistrate is competent to exercise interference 
in the case ; but, if the prop(*rty i-> found to have come into the possession of the party, with 
whom it is discovered, without proof of any violence or oilier illegal act in the ao(]uibition> 
and such party has detained it on the ])Ioa of some claim or lien on the property, the 
matter is tlien one of civil and not of criminal cognizance. Const. No 1349. 

2767. A magistrate is competent to determine boundary disputes under these provi- 
sions; but he is of course merely to define the boundary of the land, which was in the 
possession of the party ousted before the dispute arose, leaving the question of right to be 
determined by the civil court. Const. No. 724. 

2768. Maglstrates^are prohibited from taking cognizance under Act IV. 1840 of 
boundary disputes of tho nature for which provision is here madi* [i. e. boundaries fixed 
and marked out in the western provinces by the revenue authorities who are likewise 
required to settle all disputes regarding them]. But whenever the magistrate has reason 
to apprehend any breach of the peace in consequence of a disputed boundary, he is to 
certify tho circumstances to the collector of revenue, who is bound immediately to mark off 
the boundary, and to uphold the possession of the parties according to the demarcation. 
Act I. 1847, sect. 6. 

2769. If, in cases instituted under this Act, tho subject of dispute be newly formed 
land, whereof it appears to the magistrate that no party has ever had possession, the magis- 
trate is to award possession to the party to whom the right of possession belongs according 
to law or custom, (<») and is to maintain that party in possession, until tho right to possession 
he determined by a competent court. Act IV. 1840, sect 5. 


(a) In Mm to lauds gained by aUttvlou, or by derelMon of a river, or tbe sea, under fteg. XI. 

1625, tho rule h that they are to be decided by immouioHs] abd deftnlte usage, wbeO sueb is olearly reoognUed 
and estabhshed, but, when there is no such local uHage, tbe land u to be eonsiderod an inoiment to the tenure pf 
the peison to wboHo laud or estate it is annexed. This rule u not a|^lieable to oasei in which aiiver by a sudden 
change of its course mlorsccts au estate. Cburs or islands thrown up in alavge and nhvig^ river (the bed of 
which is not the property ot an individual) belong to gov^tnment, If the channel between such Wand mid the 
shore h not fordable, but, if such channel Is fbrdahle at any season of the year, they are to be eonsMered an 
accession to (be estate mosteontignous to them. If the bed of tke fiver » privsSe property, any ssad bank or 
chur that is thrown up belongs to the prppinHor thereot^ < ^ 
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2770. tf a dispute arises oonoeming the right of use of any land or water, the 
magistrate, within whoso jurisdiction the subject of dispute lies, may enquire into the matter ; 
and if it appears to him that the subject of dispute was open to the use of the public, or of 
any person, or of any class of persons, the said magistrate may order that possession there, 
of shall not be taken or retained by any party to the exclusion of the public, or of such 
perton, or of such class of persons, as the case may be, until the party claiming such 
possession obtains the decision of a competent court adjudging him to be entitled to such 
exclusive possession. Provided that the magistrate is not to pass any such order as afore* 
said, if the matter be such that the right of use is capable of being exercised at all times of 
the year, unless that right has been ordinarily exercised within three months from the 
date of the institution of the inquiry; or in cases where the right of use exists at particular 
seasons, unless such right has been exercised without discontinuance before the dispossession 
of which complaint is made. Act IV. 1840, sect. 6. 

2771. If a person should construct a bund on his own land, which proves injurious to 
the property of another, the case would come more properly within the jurisdiction of the 
civil than of the criminal courts ; but cases may arise in which the immediate interference 
of the magistrate would be necessary and proper to prevent either a broach of the peace 
or any serious injury to the property of the complainant Const. No. 1091. 

2772. A% person opposing by force the execution of an order for possession or use 
given under this Act, or refusing obedience thereto, or knowingly contravening the same, 
as long as it remains in legal force, is, together with all persons aiding and abetting, liable 
on conviction before a magistrate to be sentenced to simple imprisonment for a term not 
exceeding 6 months, or to fine not exceeding 200 rupees, conimutable if not paid to a 
period of simple imprisonment not exceeding 6 months, or to Inith imprisonment and hne 
as aforesaid. Act IV. 1840, sect. 7. 
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2773. In passing an order under these provioions, the mapstrate need not be guided . i»n^' ^ 

I by a previous decision of the collector, unless such collector wan al the time engaged in by'dviiHiiii u i< 

making a settlement, or was acting under the iviwcrs vested in collectors b) h«ct. Ifi, Reg. 

VII. 1822, and sect 2, Reg. IV. 1828; which latter provision suspends the powcih ol n 
magistrate to interfere in such disputes in regard to all mahals pending 3ettlement,-~the 
time of settlement being defined to commence from the date on which the settlement officer 
issues orders for acljasting the boundaries, for measuring any of the lands, or foi uiuktng a 
census of the inhabitants of any village or portion of a village belonging to such mahol 
(of which iwtjmfttiftn is to be given to the magistrate within whoso division tho village is 
sitnat pd ?! nnfi to close with the day on which he is informed that tho settlement as made 
and revised by him has been finally confirmed ; and all police officers are required to give 
and efficient support to the revenue officers in the execution of their duties.*- 
In such cases, the preview stuumary deeisions passed by magistrates may be revised, alter- 
ed, or reversed by oollecton, or other officers exerdsing the powers vested in them by 
this regulation, intimation of such revision, altersdon, or reversal, being invariably given 
to the ; and the parties in e^ose favor judgment is passed by tho oollector, or 

other o ffic e r above-mentioned, are to he maintained in posseaefam* until the dedsion is altered 

6 I. 
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or reverscKl by • anpoiior board or by a oompateot Util oottrt. By cL %, sect 34» 
Rag. VII. 1822, the magiatrate is required to oeitify ail eaaea of aotdb diapatei^ io landa 
pending the aotdemeut, to the revenue authorities, who are to investigate and determine 
the case, transmitring to the magistrate in cases of fbroiUe disposaestiob, or fivoible 
disturbance of possession, copies of their first proceeding in the case and of the 
roobakaree containing the final award. Const No. 445. See also supplementary index 
to the constructions. 

• 

2774. A summary decision passed in a criminal court, affecting civil rights, should 
be upheld, until it is set aside by the judgment in a regular suit, even though the 
law under which it was passed has been subsequently altered. Const Nos. 689 and 
937. 

2775. All orders passed under this Act arc appealable in the nsnal manner under the 
regulations and laws, that are or may be in force relating to appeals from the orders of 
magistrates or other officers exercising the powers of magistrates. Act IV. 1840, 
sect 8 

2776. The session judge is competent to use his discretion in suspending at any time 

the execution of the magistrate’s final oidir, pending the decision of the case in appeaL 
Const No. 1157. ^ 

2777. The application of a session judge to be allowed to review bis judgment in an 
appeal under Act IV. 1840, was refused by the nizamut adawhit,ion the’gronnd that 
under sect 6, Act XXIV. 1637, and sects. 2 and 3, Act XXXI. 1841, the order of the 
judge in such cases is final, and that Act IV. 1840 leaves no room for review. Sevestre’s 
Reports, voL 2,p<iffe 155. 

2778. In cases instituted under this Act, the magistrate is authorized, with the consent 
of all the parties, to refer the matter in dispute, so far as it is cognizable under this Act, 
to an arbitrator or arbitrators for decision, whose award is to be executed as if it were the 
award of such magistrate. Act IV. 1840, sect. 9. 

2779. Nothing in this Act contained is to affect the legal exercise of any right of 
attachment or seizure vof>ted by law in any parties. Act IV. 1840, sect. 10. 

2780. Cases wherein the landholder has a right of distraint or srizute under the 
existing regulations, as where a party retains possession of land leased put to him not- 
withstanding the expiry of the lease, are to be governed by sect 10; and on the right of 
distrunt or suzure being pleaded, it is incumbent on the magistrate to dispose of that plea, 
before entcung on the question of previous possession, with a view to the derision of that 
single point. Thu principle of Act IV. 1840 does not differ from that of aylsting regula- 
tions; the same principle will consequently govern the decision in cases of the above 
nature, as would have governed them had the Act never been passed ; and the landholder 
is to be maintained, now as previously to passing of the Act, in the exercise of his just 
and legal rights, with this differenca^ that the deris^ now rests with the criminal, instead 
of as formeriy with the civil anthoritieB. C. Q. 1(|>. 64 of voL 8. 



BOOK r.<H9«ug»9W t^-mMurnoiU vr. 1840. m 

S78t« In a suit inttitiilffd noder Act IV. 1840| should fhs anctton porohsses plosd 
that 1 m^ in nttscbiog the talook of « putasodnr onMttsd bj tho former proprietor* is only 
exerdaiitf his legal right* the magistrate is under root. l(h to satisfy himsrif whether the 
contested tenure is of that deaeriptioB which is protected by law : in eases in whidi the 
tenure is not of that description* Ibe purchaser is not obliged to apply to any court for the 
enforcement of his right Gmst Na 1312. 

2782. In disputes between zumeendars and kutkenadars, not for jmssession of defined 
portions of land* bnt for the right of management and collection of estates* the zumeondar 
who possesses the right of attachment should be held in possession* the other party being 
referred to a civil suit to determine whether the zumeendar has justly exercised that right 
CfOnst No. 1333. 

2783. A superintendent of police may order a magistrate to tako up a case of disputed 
possession* although the latter does not deem that measure necessary for the preservation 
of the peace. Const Na 886. 

2784. A civil court cannot stay the execution of an award under Act IV. 1840, 
pending the decision of a suit instituted to reverse it Summary cases S. D. A. 
April 26, 1847. 

2786. Assistant magistrates vested with special powers are competent to decide cases 
under the provisions of Act IV. 1840* when such cases aro referred to them by the magis- 
trates to whom they Sfo subordinate ; and such assistants arc to deal with such cases m 
the same way as magistrates aro competent to deal with them under the said iVet 
Provided always that the magistrates may at all times recall from such assistants any 
depending cases which have been referred to them under this AU, and which toi the moit. 
speedy administration of justice, or for any other leason, tlio magistrates teem it proper to 

determine themselves in the first instance. Act XXVII. 1816, sects. 1 and 2. 

* 

2786. In a case of disputed possession, Uio plamtitT asserted that tho lauds were 
situated in Pumeab, tho defendant that they were in Bhaugulpore. Ihi magistrate of 
Pumeah was informed that he should proceed in the investigation? and if it shoull 
appear that the lands were in Bhaugulpore, he should refer the pmrties to tho magis- 
trate of that district* and certify to that officer the proceedings held by him in the case 
Const No. 694. 

2787. This Act does not extend to any place beyond the limits of the presidency of 
Fort WiDiarn iu Bengal* or to the settlements of Prince of Wales’ Island* Singapore, or 
Malacca, or to any place situated within the local limits of the jorisdiction of Her Majesty s 
supvtene court at Oalentta. Act IV. 1840, sect 11. 
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OF ABUSE. 

f 

2788. Abusive language and calumny are noted in scot 8, Reg. IX. 1793 (Cfed 
Plot), sect 8, Reg. VI. 1803)* among the petty offences declared to be within the compe- 
tence of the primary powers of magisterial officers. By d. 1, sect 12, Reg. XX. 1817, f 
police officers are not to take cognisance of such cases ; and all investigations for the 
purpose of ascertaining the truth or falsehood of such charges are invarialdy to be conduct- 
ed by the magistrate in person or his assistant, under sect 6, Reg. VII. 181 l.J The books 
(wntain no further provisions respecting such cases; but slander of whoredom is one of the 
hve offences for which specific penalties have boon prescribed in the koran, and it is there- 
fore necessary to record shortly the provisions of the Mahomedan law regarding it. 

2789. This crime is defined to be, the false imputation of whorSom against a married 
man or woman, who is free, sane, adult, of the Mahomedan fitith, stnd of chaste repute, t, t. 
free from any suspicion of adultery. The reason for requiring chastity in the accused is, 
“because no scandal attaches to any other persons than those who are of chaste repute, 
and the accuser of an unchaste person moreover speaks truly.” Equivocal w p i ^ si on ff are 
construed according to the apparent intention of the speaker; and in a case of mutual 
recrimination, both parties incur the punishmoit of slander. Bnt no pcnalfy is due for 
imputing whoredom to a person who has actually committed the offence, whether in the 
partif*ul.ir instance stated, or in any other; provided the fact be esUblished, either by the 
positive U'stimony of four competent witnesses; or by the voluntary acknoiriedgment of 
tlie pait) accused; or by the evidence of two min, or one man and two women, in proof of 
a confession of the fact It is necessary that the slandered person if living, or if dead that 
the person whoso lineage is affected by the imputation, should prosecute the charge |md 
demand the stated ponishmetii, because in this case the right of the individual is blended 
wiffi the public right; and if the semtonce is required by such prosebator, the offence being 
legally proved, the magistrate is bound to order thfa inffietion of the peiudiy. The free 
confession of the accused, or the evidence of two credible male SritneSses, is Nqnirod to 
prove the accusation; and a confession onok made cannot be retracted. The presoribed 
punishment is eighty stripes for a free penum, and fcrty for a slavn; and titeteriffiacoy of 
a person, who has once suffered this punishment for riander, is for ever s H er w aids inad- 
misMble. The slanderer of a deceased person may be proseented, if it can be shown that 
the slander affects the living ; and the ^e is no liar to the prosecathm. It is 
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comnundable to KUn^Qish tihe fnmoftatiott of a dhai^ of this natoro ; and tbo ttagiatrato 
is anthomed to advise the ooni|dfiina«r to Mtioopoe Us claim, at any time before the 
charge is established, A single punishment for tlander* as for whoredom and wlntHdrinhing, 
includes all past ofienoesi the design not being private satisfaction, but on a principle of 
public jnstioe to deter people b^ an example from the 'perpetration of such oflbnOes*, but 
if a person is guilty of any two, or of all three, of those offences, a separate punishment is 
to be indicted for each.("} 


SECTION II. 


OP PENAL EECOGNIZANCES AND SECUBITY TO KEEP THE PEACE. 


2790. Whenever a person charged with a serious affray, assault, or other violent 
breach of the peace, or with causing, aiding, or abetting the same, or with assembUng 
armed men, or taking other unlawfal measures, with the evident intention of committing 
the same, is convicted of such charge before any Criminal court by which the offence is 
cognizable; and the#ourt, by which a final sentence or order in the case is passed, is of 
opinion that it is just and necessary to require a mocbulka, or penal recognizance for 
keeping tlie peace, with or without security, for the same purpose, from the person so 
convicted ; it is competent to the court, pasring the final sentence or order, in such cshhw to 
direct that the person so convicted be required to execute a mo<‘hnlka, or formal angttga* 
ment, in a sum proportionate to the party’s conditum in life, and the vircnmstances of rk»* 
case, for keeping the peace during such period as it apjioars proper to fix in each kutanoe ; 
not exceeding one year from the time of the prisoner’s dischargo, if the sentence or order 
is passed by a magistrate, joint map^strate, or other officer exercising the funotimM of a 
magistrate ; or three years, if the sentence or final order is passed by a sessions court, or the 
court of nizamut adawlnt. I^g. IV. 1825, sect 2, cl. 1. 

2791, In cases of an aggravated nature^ wherein it appears necessary to refiuire 

security for kw p’ Ug ‘i* addition to the mochulka of the party, it is also compe* 

tent to the court passing the final sentence or order to direct the same; and to fix tlie 
amount of the security*bond (which should never be excessive, and should in all cases be such 
ns it itould be proper to enforce in the event of a breach of the engagement) to be executed 
by tka foifty pr sureties ; with a provision that, if the same be not given, the party required 
to find the security is to be kept in custody for any time nut excee^ng the period specified 
in tha ptocadfog clause, aceording as the order is passed by a magistrate, or session judge, 
or by rite nisamut adawlut Eeg. IV. 182$, seqjt. 2, oL 2. 
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(S) Hsriagtw'i Analysis, «ol i,pm«tZi(snlBsdtysi,l)^7,rii*pt«s. 
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2792. Wfaen » iunini; 9i> wanMint for the tq^heniioti of My person 

iHsoBsed of a b^iia eanu(M^ deems it eigfal la aadioriM Sm to whom tbewairant 
is committed, to »cei#e Ml for the appearanoe of the aoeosod, be ttjay bt tbe seine time 
authorize such officer to require from him security for ke^ng tbe pesos whilp the charge 
is under investif^ation ;— >m has already been noted in para. 232* tn such ci^ the 
security-bond is to be in the form No. 5 of appendix A. Beg. jCti. 1807, sect 3, 
cl. 3 and 5. 

2793. So, in cases of manifest necessity, when tbe darogah or other officer of police 
is apprehensive of danger to the public tranquillity by tbe enlargement of a person arrested 
on a charge of affray, violent assault, or other bailable offence, without security being 
taken for his peaceable conduct; the party apprehended is to be required, in additbn to 
the bail for bis appearance, to furnish security for keeping the peace while the olgfge is 
under investigation, and the surety (or sureties) is to execute a recognizance accotding to 
tbe form No. 14 of appendix A, in an amount to be regulated by the circnmstances of the 
case, and the condition of the person executing the same. Beg. XX. 1817, sect. 25, 
cl. II. 

2794. Security-bonds taken by police officers should be drawn out on unstamped 

paper. Const No. 710. ^ 

2795. Nothing in Beg. VIII. 1818, or in any other regulation in force, h to be 
construed to preclude the magistrates, or joint magistrates, from taking moohulkas, or 
penal recognirihices, according to established usage, in all cases whermn it iqipears just and 
necessary to require the same, for the maintenance of the peace in tiieir respective juris- 
dictions, although the parties bound in such recognizance have not been convicted of any 
specific ofi^ce: provided that the amount of the recognizance in di such cases be propor- 
tionate to the condition in life of the person required to execute the same, and in no 
instance without conviction of a specific charge exceed the sum of 200 mpees. Provided 
also, that tbe proceedings of tbeinagistrato, or joint magistrate^ in all snch eases are to be 
open to the revision of tbe sessions court, in tbe event of any petition complaining of or 
objecting to the order of the magistrate or joint magistrate hmng presented to that ooQrt 
Reg. IV. 1825, sect. 4. 

2796. The appeal from the order of the magistrate under the above provision lies to 
the session judge, whether the order is passed in a regular criminal trial, or on the i^rt 
of a police officer or in any other miscellaneous proceeding: and such appeals shonld bp 
received at all times, whether the judge is sitting in tiie sessions oonrt or not Tbe order 
of the sesuon judge in such oases is made final by Act XXXL 1841. Const No. 1031. 
See Index to Constmetions, page 57, No. 32. 

2797. A magistrate is not competent to direct the darogah to require a person to 
enter into a mochulka to keep the peace, before be has been heard in his defence} after be 
has heard the defonce, fie may, if neoesiory, require the party to execute sudh mochulka in 
his presmice. Const No. 620. 

2798. The regulations do not ves^ the magiatniites widi o general power to dmoand 
Monrity to ke^ fibe peace, whenever then ntejf eppeor grounds to mnetion tbe measure. 
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The coses in which die mojostrote has power to require mochtdkas from uidividuols, and 
to demand aecorily for keeping the peahOt are datoded in the provisions above quoted) and 
it does not seem proper to extend that power any farther. Const. No. 8S1. 

2799. The provisions contained in sects. 5, d, and 7, Reg. VIII. 1918 are to he 
considered applicsble to all prisoners confined on reqtusition of security for keeping the 
peace, under the present regulation, and to the sureties for such persons. [Tliese rules 
regard the power of the magistrate to release such prisoners, when they arc of opinion that 
they can be set Sit liberty without hazard to the community ; see paras. 2666 to 2669 ; — 
they prohibit the removal of prisoners confined in default of security to the jail of a differ- 
ent zillah without the sanction of government, except in emergent cases; see paras. 2299 
and 2301 ; — and tliey declare in what manner sureties can obtain release from their respon- 
nbilityi and the continnanee of the responsibility after the death of the surety ; see paras. 
2664 and 2665.] Reg. IV. 1825, se6t 3. 

2800. The magistrate must be gnided by the provisions of Reg. IV. 1825 in regard 
to the requisition of penal tecognizances from persons, of whatever description, who are 
subject to his jurisdiction iu his capacity of a magistrate of the Kast India Company : but 
when it appears necessary to take such recognizances in his capacity of justice of the 
peace, he should consult the advocate general, if in doubt as to their legality or otherwise. 
Const No. 446. 

2801. When a magistrate desires to enforce the forfeiture of recep^izances for 
keeping the peace» which he has taken in his capacity of justice of tlie peace, he is to 
transmit such recognizance before the next ensuing sessions of the supreme court to the 
clerk of the crown, as the only proceeding for the forfeiture is iu the supreme coni t Tim 
recognizance should always distinctly specify the time for which it is to contiuve in fojroei. 
Govt order, June 9, 1830. 

2802. It follows firom the exposition of the law contained in the foregoitig ordhr, that 
the amount of the penalty of each recognizances is not limited by the amount of penalty 
whidi a magistrate is auAorized to levy from an Europoan under 53 Geo III. <sha{t. 156, 
sect 105. Const No. 826. 

2803. Conirtraefion Na 529, which declares specially empowered assistants compe- 
tent to require mochtdkas and security nnder Reg. IV. 1825, is rescinded. C. O. No 21 } 
ofvol. 3. 


or modintks* fimpt 
in tlw esws abovo 


Bel«aie of such 
pnsonm, 


Md prohibition 
agnuut tboir muovol. 


Rnim n^rding sore- 
Uib 


Kule when the ma- 
gistiato takoe recog* 
iiuflnce& as juatuc uf 
the poat e 


Miigistrate how to 
procoMl <0 cufoite 
the fbrftfturc of re 
eognixanihe taken hs 
him ^ 


Lirnifah m of amount 
otbimtuM luancea 
taken (lijui Lufu 
peans. 


Ptmer of asiiatant 



rusaaoK. 




$jWTl0N JdL 

It* 

or ASSAULT AN» WOUNOING/®) 


< 
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ed of by tjtoinafps- 
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ft804* Iticonnd^rable absaults are classed am^np; the petty offenoeb punishable^ tinder 
sect S, Reg. IX. 17d3 {Ced. Prm. sect. 8, Rog. VI. 1803), by officers empowered to sdjiidi> 
oete criminal cases.* Those of a more serious nature matt be dealt with by officers exer- 
cising higher powers, or by the magistrate, or committed to the sessions, aocordiiig to the 
degtee of violence used or the nature of the iryuries sustained. 

2805. The mere circumstance of a bone-fractnre does not take a case of assault out of 
the cognizance of a magistrate ; it being left to him to detmxuiae, with refhrenoe to the 
extent of the ii^ury, and other considerations of a similar nature^ what cases of this descrip- 
tion should be deposed of by himself, and what made over for trial to the sessions coart 


(a) The term assault ib used in regnladon Taw in the vulgar acoepdation of the word rather fhan in the legal 
aense of the finglidi node) the offenoea ineluded in the latter under the heads assault and battery, are designated 
by tlie former as assault aad wounding. In Snglisb law,— an mmvk is an attempt or ofibr with ibreo or violence 
to do a corporal hurt to another; and theaet most be acoompam*^ with siieh e rnm i ast awpes as denote at the time an 
intention, ooup^ with a present ability, of using actual violence against the person of another. If the defendant’s 
demeanor natural Impreshcd the plaintiff with the idea that he was about to strike him, it is an aosault, notwith- 
standing hts veal intention was to do him no harm. The injury need not be direct fTom the hand of the party ; 
as there may be an assault by encouraging a dog to bite; so, by exposing a person to the hiolemenoy of the 
weather, or by an unlawM imprisonment or detention of the person. Mere words however can never amount to 
an assault. So, if a man strike at another, but at such a distance that he cannot by posubili^ touch him, it is 
no assault, but if A advance m a threatening attitude towards B to strike him, and be stopped just before he is 
lutar enough for his blow to take eflbct, it is an assault A battery, in the legal acceptation of ihe word, includes 
beaUng and woundmg. To beat, also, in the legal aoceptation of the term, means not merely to Strike tonstbly 
w uh the hand, or a stick, or the like, but inoludeb every touching or laying hold (kowerer triAing) of another's 
person or clothes in an angry, revengeful, rude, insolent. Or hostile manner* as, Ibr inttapee thmstiiig or pushthg 
him ui anger, holding him by the arm, spitting in his face; jostling him out of the way; pushing another man 
against him, sinking a Tiorse upon ^hich he is nding, whereby he is thrown; or the like. If a man strike at 
another with a cane or fist, or throw a bottle at him, or the like, if he miss him, it Is m acMto/t; if he hit him, it 
is a battery, A wounding » where the violence is so great as to draw blood, by striking or stahMag him with a 
sword, knife, or other iustmmeiit, or by shoodug, or by sttikuig him with a ottdgal, or Aat, or the like; and 
inehides incised wounds, punctured wounds, lai'erated wounds, oonttised wounds, and gUn-shot wounds. It is a 
good defeims to prove that the alleged battery hsppened by misadventure (hut this is snideot to the general rule 
given in para. 81); pr that It was an amicable contest, as in wmtling; or that it hsfffraed by aemdent whilst Che 
defendant was cmgaged to some sport or game which was neither unlawfiil nor ^nyuarpns. 80 , it is h good 
defimee, that the prosecutor assaulted or beat the defendant first, and that the defhndaiit committed the alleged 
battery mendj^ m his own defence; or in the defence of another person: but thefi.tt must be inch only as was 
neoessarj; fi>r the definice, and not emaei a iv s^ or by w^y nf reyenga after att dagger Atom the hmsaitgieiit was 
passed; also, it is a suifirient answerto this deftnoe, to prove that the fimt tuggidtivasjigtidabto^ The defsndagt 
may justify a battery by prcHing that U Oommlttod H in defence of his pcesesskm; but then the AnrceiUtod mug 
not he excessive, or more than was actually m^ssery. Lastly, it is a good deftgee to pipve that the defendant, 
as an edicer of Justtoe, arrested the ptostoUtor by virtue of a otototo propees, uridik to the alleged battery 
complained; but the oftoer cannot justify any aetual tome egoep^ to case of restotagee or fttampt at seaeum Add 
thenuogtoaterddgt^cftoi^ toanwasneoemary toaeei^ Cbeymi^ 
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And it ia not competent to the latter aotlMWi^ to 0aiioel a commitment made by the magis* 
trate under thie dbcmttooaiy powert liMdl||j«4d^be ground of a difibrenoe of o|dnioB in 
regard to the tribunal before which the cam ehotttd be brought, and by whtch conecquent- 
ly the amount of the pooiehment is tobe r«^|i;(hitaf^ ^9* ^ ^ <und A 

S806. So bIkv in cases attended with wonndhllg» if the wounds have been inflicted 
with a sword (which eases were formerly held to be beyond bis competence), the magis- 
trate is empowered to commit or to dispose of the case himself as he judges most expedient, 
without regard to the instrument of oflenco, and with leforence solely to the nature and 
extent of the injuries and the apparent intent of tite aggressor. C. O. Mu. 102 of vol 3. 

2307. In cases of wounding, the commitment should not be made until the result of 
the wounds has been put bey<md doubt, either by the recovery from danger, or the death 
of the wounded person, Const. Na 558. 

2808. When a wounded individuai is sent by the msgistrato for examination as to the 
nature sAd extent of his or her wounds, it rests with the surgeon to decide whether such 
person is to be placed in tlie hospital for treatment, or not ; and the surgeon^ order on this 
point is to be conclusive. C. 0. No. 142 of vol. 3. 

2809. Any person convicted of having unlawfully and maliciously intended to wound, 
maim, or otherwise do corporal injury to one individual ; and of having, in the proseention 
of such intention, accidentally wounded, maimed, or otherwise corporally injured another 
individual ; is to be held punishable for the act committed by him with such unlaw- 
ful and malicious intention, in like manner as if such act had been perpetrated on the 
person intended to have been wounded, maimed, or otherwise injured. The law officers of 
the sessions courts, in such cases, are to be required to state the punishment to which the 
prisoner would have been liable, if he had committed the act, of which he is convicted, 
upon the person intended to have been wounded, maimed, or otherwise injnred by hint ; 
and the sessions ooorts are to pass sentence accordingly, or to refer tbe trial to the nisannit 
odawlot, as tiie case is referrible to that Court, or otherwise, under the general regulations, 
Beng. and Bm. BOg. VIII. 1301, sect 4. Ctd, Prov. Reg. VUL 1803, sect 10, 
cl. 4. 

3810. In trials referred under the preceding section to the nizamut aduwlnt, the law 
officers of that court are also to declare in their fntwa to what punishment the prisoner 
would have beeu liable, if the act of which he is convicted had been committod as intended 
by him ; and the court after considering such futwa, with the whole of the proceedbgs in 
the case, are to pass such sentence on the prisoner, short of death, as they judge adequate 
to his oflfenoe. Smg. and Bm> Reg. VIIL 1801, sect 5. GkI fVout 1^. Vllt 1803, 
led IQ, cl. 5. 

2811. In all eases of urenading, manifesting a deliberate intention to commit murder, 
ft is fee duty tSw mdgiittrato to commit the prisoner to be tried fo that specific charge. 
Beg. ijCll. 1839, sect 3, d. 1. 

2812. In ail trials for fee specific ofibnbe described in fee foiegclng clanie, fee law 
officer ritfeig oh the trial is to dedsre. Whether fee intentioo to commit nurfier bo estab- 
lished. Reg. 1839, sect 8, cL 2. 
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S819. If th* Istr find* th* Int^ttt'loeSlWiitnnu^ afliths jttdge iuddbi|it the 
trial (NHietin therein, k ii h6m{wteot Ut hint tsenfee eanh eeniedce of imfnUonmeat as he 
deems adequate to the mrime^ not exceedhiif tiie period of fourteen years* imprisonttcnt 
Beg< Xll. 18^19, sect 9, el 3. ^ 

4 8814. In any ease in tvhich a sesidon jndge dissents from the ftirira of the law officer, 
regarding the intent to commit murder, it is competent to the judge to make a refttence 
to the niaamot adawlut, as under tlie like circumstances is in idl other cases anthorued by 
the general r^^latiuns. Reg. XII. 1889, sect 3. 

2615. But, If the session judge agrees with the law officer in a case of this nature, 
he cannot refer it to the nizauiut adawlut, but » bound to pass sentence under the 
abore provisions N, A. R. vol. 5, page 176. 

2816. In many cases of corporal injury, extending even to mayhem, the law officers 
on the full conviction of the prisoners declared them liable to hak6om\U^udl only, or a just 
award, which is construed by them to mean payment by the prisoner of the expences 
incurred for medicines and medical attendance by the party injured.C*) Such reparation 
being considered wholly inadequate, it is hereby enacted that the session judge is under 
such futwa, competent to pass sentence of imprisonment for any period not exceeding seven 
years, with powm* to refer the record to the nuamnt adawlut in any case, in which they 
deem that punishment inadequate; and on receipt thereof, the nisamut adawlut, after 
requiring a further futwa from their law officers are to pass sentence of imprisonment for 
such limited period of time, as under all the circumstances of the case is equitable and just 
Reg. rV. 1822, sect, 6. 

2817. In a case in which certain convicts under sentence of perpetual imprisonment 
were found guilty of assaulting and cutting off the nose of the bukshee of the jail, and were 
declared by the law officer liable to tazeer as well as hnkoomnt>i*ndl it was held that the 
above provision does not preclude the judge from awarding corporal punishment under 
d. 7, Beet 2, Reg. LIIL 1803.* N. A. R. vol 2, page 362. 

2818. The castration of any person, whether a slave or otherwise^ is held criminal 
and punishable by the Mahomedan law, particularly if the offender is proved to have made 
it his inrdessional or frequmit practice; nor is the consent of the parfy allowed to obviate the 
pumshment; whidi, in all cases, is left to the discretion of the governor of the country, or 
bis representative, and to be propordotied to the magnitude of the dfenoa Such oasm «e 
to be treated as other hdnous offences. 0. 0. Kos. 4, snd 198 of vol 1. 

2819. The prinmerB, having been charged with murder, were convicted of bomidde 
in heat of blood in sodden affiray, and sentenced under oircumstsocefi of aggravation (three 
men assaulting one, and beating h|m when he had been felled to the ground) to imprison- 
ment for 3 years. N. A. R. vd 1, page 111. 

(a)Iimb«M)tl]riikwcDtdaaa»wi(Iinw ll0Mi»lsw»~-AB4ifsm>>trimt0faljhw,esdaMimiWSBotto 
wfte • mom, or With U* Sst, wd In die sot, hot kaepsth hn bnl' if he Hm agun, mill walk ahtoad wpon hu 
at«ttnMDthan)wthitainot»biaiiheq«it< (uily heaMjpWftethsloaaQfhiiStiBaa, soiiha&aasileiilai to he 
ikmiifiAy haaM.* AmxM ctop. XXI. V, U satrii r 
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i^SO. AoMdte attended mdi ltoin«aiid»«rani Seate»oe«»<fi|urMfi peKMM to 

imiMiaonnieDt&e.lA|f«er»,«^U]m^.wtdii4a^^ 

page 323» > ''i-h*-*'*,*' ; " 

2831. Ootaia Bfusanlmati priaonen eenvie^ of a violet aMault bn a Hindoo wittiinonaiidi)i»ni- 
EumMyidar and hM depwdaati^ attended with ^InfoaMd^cnnicide, wereeent^od to imp;ri» ’ 
sonnMDt «r&^ labor is irem fix 14 yeara Ni A. fi. toL tb pag^ 83, 

2823. 0tt<a'tdfarg8 Of mttrder, the priaonetv «ii;ere bonvicted of a enlpabie assault on w!tl) accidental 
the deceased, in attempting to press him as a begar, in consequence of which he was acd'< • 

dentally drowned. Sentence :>M)tie to 35 stripes and 3 years’ imprisonment; and the 
other to 25 8tripiM4md 2 years’ imprisonment. N. A R. vol. 1, page 142. 

2823. Two prisoners, charged with highway robbery, were convicted of assault and w>th forcibi^ winng 
taking property under color of being costom-house officers, and sentenced to 20 stripes and pKtracM™ ^ 

3 years’ imprisonment with labor. N. A B. voL 1, page 315. 

8834.'' A prisoner convicted of an ontrageons assault, and»pf having violently entered with fordbie oifry ; 
the proaeentmrb boose and pnrsued and insulted his wife, was sentenced to imprisonment 
wilb labor fitt 7 years. N. A. R. vol. 2, page 338. 

2825. A prisoner was convicted of beating the prosecntor with a large stick, and with bone-fracture 
thereby breaking his arm ; but be was discharged without further punishment in conse* 

qnence of the imprisonmmit he had already undergone. N. A. R. voL 3, page 309. 

2826. Assault by a convict under sentence upon the magistrate, while in the execn- By a iwiet on the 
tion of his duty.' Sentence: — 15 stripes and 7 years’ imprisonment with irons and hand*' 

cofis in adffitioD to former sentence. N. A. R. voL 1, page 329. 

2827. A seapey on guard was convicted of an attempt to assassinate the magistrate By sMapc^root^e 
in the ezecntioa of ^ dnty, from motives unknown, by presenting a musket at bililwi^y, 

and on its misring fire attempting to draw his sword for the same purpose. S«atmice:'*» 
imprisonment for Bfb in the AUipore jail. N. A. R. vol 2, page 357. 

2328. A person was convicted of attempting to stab the magistrate while in fihb iutempt t<> % 

execution of his duly. 'Dm prisoner was carrying arms during the iwAumun in opfoinV 
tion to an order of tite magistrate, t>y whom he was required to give them up; on hit **{^*^|^|^,*|**n ^ 
r^oaet fto nw peons tsodeavoored to disarm him, and the consequence was bis attenqit to b^ in iut0t 
stab the tnegistraie. the judge referred the case to the nizamut adawlnt; but the court 
held that im b«s bomoid to pass senteace as the case was within h» competence^ and ^ 

returned the proceedings, {visonar was then sentoieed by the judge to 5 years* 
imprismnutpt until jbi^ labor; and (he nizamnt adawlut confirmed tha^tmtosb directing 
at the f iw* time ,ttmt the practice di depriving mdividuals of thenr weapc^ being 

aoept in cuses where there is reason^lg ^und to 
Bpprehend of the peace hem tiieir beh^,ct^ hy.M ownqpt. 

N. A B. vol 3, page IM. 

'2S8A Fdnr menens swerconriwted of ‘'^den^y aaaulihtg • i»h8e '« the <* swiwn- 

exeoitiion of hh duty, imd retirt^ end de^jmtg w»ltc«t^m «»«▼»• 4«y prootw, 

wero aantencedi one to imprisonmeDt wite (he.tiNril 
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2930. A polfase burkuiiidM, in e qoMVdi nOh the 4iitog«)i, fUebed tie Untiderbtue 
(net proved to be loaded), and threatened to ehpbt biQi.' The court, deemin;; him guilty 
of violent, and ineubordioate behaviour to hit superior officer, and not btdng aadsfied that 
fait intoDt was murderous, sentenced him to be imprisoaed without labor and irons for 6 
months. N. A. R. vol. 2. page 402. 

2631. A police darogah convicted of having ordered one of hie inferior officers to beat 
the deceased, an old man aged 70 years, was acquitted of murder, as there was no proof 
ritat the heating occasioned the death; but was sentenced to one year’s imprisonment, and 
di s m is Ba l fomn office. K. A. B. voL 1. page 341. 

2832. Two prisoners were convicted and sentenced by the commissioner to S years’ 
ioi^risomnent for an aggravated assault, attended with wounding, plundering, and abduc- 
tion ; but were acquitted by the nizamut adawlut on a revision of the proceedings ; the 
court with reference to the improbable nature of the charge, and the discrepancies in the 
depositions of some of the witnesses, deeming the evidence insufficient for conviction. 
N. A. R. vol. 4. page 41. 

293A A prisoner convicted of eastrating a boy with his consent, from which operation 
death ensued, was sentenced under all the circumstances of the case (the ^outh and 
ignorance of the prisoner, the absence of all malice, the express desire of the deceased, and 
the fact that such operation was not nnusnal among hermaphrodites) to imprisonment for 
2 years. N. A. R. voL 3, page 17. 

2834. The prosecutrix entered into a written agreement with her husband, the priso- 
ner No. 1. authorizing him to cut off her nose, or otherwise maim her, in the event of her 
acting improperly. Detecting her in adulterous intercourse, he out off her nose ; and being 
prosecuted by her, he was convicted of that offence, and sentenced to imprisoamoat for 5 
yean: end Na 2, of mding and abetting in tiiat offence, to imprisonment for 3 years. 
N. A. R. vol 1, page 296. 

2833. A prisoner, convicted of cutting off the noses of his uncle’s widow and her 
persmour. pleaded the criminal intercourse of the parties as a justification; but the law 
officers rqeetod this plea on the ground that he did not stand to his uncle’s willow in the 
relation of a mohrim, i e. one to whom it is permitted to enter the hatsm. The act wss 
piemeditated and deliberateiy executed; and the prismier was sentenced to imprisonment 
aod hard labor in banishment for 7 years. N. A. R. voL 1. page 997« 

2686. A prisoner was tridd for cutting off the ear of a men who had buiglarioutiy 
entered bis house during the night, and wan acquitted as no guilt wescdiiMdetnd to attach 
to the act. N. A. R. voL 3, pa^ge 284. 

1882. AprisentowsstonitietodofimtilitgoffhiewiWshgRd; b^tttolHWsalimeiiitwss 
nwsarded in cmisequsnoe ojf tiie ptayeit 98*^ tUlto ^ hnslNipfi 

Mdestod. N. A R. vsL I, page 864- ^ 
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ccnoimciiig all daiiBs upon tbe ptiaonor; and dMUla# effioara daeUundhar notlfablo'ilOpti^ 
panUhnant both «« inooniiof'iMilo^^ baoauMv aa tha tot ooitatitaied a ptivato 
not a puUie mmng, and m tht indiddaalir^tifed Mj|jB|Oi|ilied liis claim, the public proaa* 
enitor bad non# wha|av«e. Hw Btmrt did ntt oboenr in the fotwa, hot judged tbemMlvea 
inoempotttit under the ekisting law to pnbiahi^ and tbere&re releaa^ priaonmr.(c) 

A, ^ yoL t, pagB tP* 

86St. A prifloneireonyfcted of wounding tbeproBeentoi^a child with intent to murder, 
and of robtnngit of its omament^ wds sententlld to imlirisonment for life. N. A R. yol. 8, 
page 195. In a rimilar ease in which the prisonnr was guilty of atrocious cruelty, he was 
sentenced to 39 stripes and imprisonment in transportation for lifo. N. A R. vd. 1, 
page 382. 

2840. The prisoner overheard his wife making an assignation with tbe proseentor, 
and lay in wait for them } and as he found them in the act of adultefy, out at tliem with 
his sword with intent to kill both ; but they eifocted their escape without being severely 
wounded. The law officers declared him entitled to his release. The commissioner consi^ 
dered that the lying in wait with a murderous intent deprived the prisoner of that degree 
of excuse which warranted acquittal; but the nizamut adawlu^ agreeing with the law 
officers, directed Ins immediate discharge. N. A R. vol. 4, page 98. 

2841. A prisoner convicted of wounding his wife with intent to kill, in consequence 
of her persisting in an adulterous intercourse with another man, was sentenced io Impri- 
sonment with labor for 6 years. N. A R. voL 2, page 421. 

2642. A prisoner, convicted of wounding with intent to kill, from motiww of 
jealousy, by cutting the throat of a woman with whom he had cohabited, was sentenced to 
14 yean* impriaonment with labor. N. A R. vol. 3, page 162. 

2843. In a can of a prisoner committed for trial on a charge of ** seveiidy 
wounding,” it was held that the commissioner was not competent to wttvict and sentence 
bltn for the mote anrious Ofibaoe of '* wounding with intent to murder.” It appeased that 
the jealousy of the prisoner was excited by observing tbe admission of another person to 
share in the faven of a woman with whom bo cohabited; and that he therefore took att 
opportunity during the night of wounding them so severely that they narrowly escopod 
with fh^r lives. Under these ciremnstanoes the court were of ofuidon that tim prisoner 
should have been'oommitted under sect 2, Beg. XIL 1829, on the charge of wmin4^ 
ing with inff ff* ta kill j aqd accordingly annulled tbe former cmnmitment, and the proceed- 
ings on the trial, imd directed Wm to be re-comm^^ and put on his triel on timt charge. 
He was sentOwced by the commissioner to Uyean’inprisonnient, 

under d 8, sect. 2, Ifog. XO. 1829. Tbe niaeniat edawht, deeming the priihnet 
cxmvM c^ d4iib4r«fo iBBii 10 MttOirit BittMwi etmcIM 
sentenctdldthtobBiiBpcy^forllfo A B.'vctid,pc«»d». 
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S844. A prisoner sras conricted of dangeroiuljr wotmding his irifis with intent to kill 
hw. iiis own aceonnl was that he was actnated liy motives of jealousy ; hot it was held 
that his susiHekiai^ had there been any oaase&r ihesa* cotdd not ^ve justified him in {[oing 
armed and avenging himself in such manner. He waa sentenced to 14 years* imprison- 
ment in banishment with hard labor. N. A. B. voL S, page 211. 

284A A prisoner was convicted of wounding his infisot daughter with intent to kill 
her, and throwing her as dead at the door of a person with whom he had quarrelled, under 
the notion that the guilt of her innocent blood would lie on the head of his enemy. 
Sentence imprisonment for 7 years. N. A. B. vol. 1, page 340. 

2846. A prisoner was convicted of wounding with intent to kill ; bnt acquitted of the 
murder of the deceased person, in consequence of a doubt whether the wounding was the 
sole and immediate cause of the death, which under the M ahomedan law must be established 
in onler to warrant kisos. Sentence : — ^imprisonment fbr life. N. A. R. voL 1, page 272. 

2847. Prisoner convicted of wounding with intent to murder, the apparent motive 
being enmity against the wounded person, who had been appointed to check his expendi- 
ture, and had exercised a vigilant supervision over hhn. Sentence: — ^imprisonment with 
hard labor for lifo in the Allipore jail. N. A. R. vol. 3, page 278. 

2848. A prisoner having been convicted by the commissioner of wounding with intent 
to kill his sisterHii-law (for refusing to have connection with him), and sentenced to 14 
years’ imprisonment with labor, the nizamut adawlut, on a revision of the proceedings, 
deemed the sentence inadequate, and sentenced the prisoner to imprisonment for life. 
N. A. R. voL 4, page 8 1. 

2849. So, in another case of the same nature, whore the commissioner passed sentence 
of imprisonment with labor for 7 years’, the nizamut adawlut commuted it to imprisonoieat 
for life in the Allipore jail. K. A. K. vol. 4, page 175. 

2850. A prisoner was convicted of wounding his wife witii intent to kill, being 
incensed at her on some account which did not clearly appear. Though little injury 
resulted from the wounds, he was sentenced to 14 years’ imprisunment with hard labor. 
K. A. B. vol. 2, page 2U7. 

2851. A prisoner was convicted of wounding his wife in rimsequence of a quarrel 
with her; and the sentence passed on him by the session jndge wras enhanced from 2 to 7 
years’ imprisonment with labor in irons («) He would have been convicted of wounding 
with intent to kill, had not the session judge omitted to state to hhn tiiat part of the 
charge which denoted the aggravating circumstances of his crime. N. A B. voL 5» 
page 162. 

2852. Prisoner convicted of wounding srith intent to kilh the motive nnknowm. 
Sentence imprisonment with khor fbr 10 yeara.' N. A B. voL 2, page 269. jb a 
rimihur case, the sentence sras imprisonment for 10 years srith lugrd labor in banishment 
N. A. B. vd. 3, page 17. 

(a) The muon jadse WM iafenned, (hat Ui sestaamwi* f9<Ksl aa^teeti 8, Beg. H. 1884 } as iia|riioB> 
DWBt finr two jrem aheuM he aitboBt iroai and with Wwe^SiniaMtaMs to a Sue. 
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2658. A ptisota^rj convicted of veTerely woTtndiflK the prosecntor with a aword, in 
revenge, tree sentenced nndco' seek 4» XVIL 1812, in oppositiim to the fotws which 
acqaittedon the ground of there being but one eye-witness besides the prosecutor, to impri- 
sonment with hard htbor for 7 yenrs. N. A R. voL 8, page 239. 

2854. A prisoner, convicted of wounding his wife with a dao on slight provocation, 
was sentenced, notwithstanding the prosecutrix waiyed her claim and prayed for his 
release, to imprisonment for 5 years with hard labor. N. A. R. vol. 1, page 367. 

2655. A prisoner, convicted of severely wounding five persons with a sword and 
spear, was sentenced to imprisonment for life in consequence of the aggravated nature of 
the offence. In this case^ two other persons were committed for trial for having delibe- 
rately cut off the hands of the prisoner, after ho had perpetrated the above acts ; but it 
appeared that they did so with a view to his apprehension and in self-defence; and the 
nizamut adawlut, considering their conduct meritorious, and not such as to have warranted 
their being committed for trial, ordered thoir immediate release and rewarded them with 
50 rnpees each. N. A. R. vol. 1, page 310. 

2856. The prisoner having wounded the prosecutors, who entered his house and 
attempted to seize him without a legal process, was not sentenced to any punishment. 
N. A. S. vol. 2, page 407. 

2857. A prisoner convicted of blinding his aifo with a hot iron on slight provocatira, 
was sentenced to imprisonment with hard labor for 14 yeara N, A R. vol. 2, 
page 427. 

2858. A prisoner convicted of atrocious cruelty towards a boy, in beating him, and 
thrusting a stick besmeared with chillies up his anus, thereby occasioning liis death, was 
sentenced to imprisonment for life in the Ailipore jail. N A. R. vol. 3, page 97. 

2850. In a case of gross maltreatment and torture (apparently to e}>{wrl a confesskir 
of theft) which ended in the death of tho person abused, the prisuners were convicted oi 
aggravated culpable homicide, and senteuced, the principal to imprisonment for 14 yean), 
throe for 10, one for 7, and one for 2 years, with labor. N. A, R. vol. 2, page 378. 

28601 A woman convicted of maltreatment of a female slave wipM sentenced to 
imprisonment for 12 months; and the slave, in consideration of the injurious treatment 
which she had experienced from her mistress, was declared free. N. A. R. vol. 1, 
page 55. 

2861. A prisoner convicted of extorting confessions by violence was sentenced to 
imprisonmont for 8 years with labor and irons. N. A. R. vol. 3, page 310. 

2862. The prisoners, who were the darogah, mohnrrir, and bnrkondazes of a police 
thfMia, were oonviotod of gross maltreatment and tortnre to extort a confeesion on a false 
charge of daooity; and w«e sentenced, the darogah and mohnrrir for ordering and 
peradtliBg the torture to 14 years’ imprisonmeut without labor and irons; two barkan- 
dn m for actnally inflicting the torture to 14 years' imprisonment with labor in irons; sod 
one Amt V>i"g present aiding and not preventing it to inq^nment for 8 years without 
irons ai^ a fine of 50 rupees in lien of labor. N. A B. VuL 6, page 18. 
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2863. A polio6 daiogah was oonvioted of oppKSi&>n and mahroatniant of eighteen 
penons charged with daooity> by confining them in a small room for ibnr days ; and was 
sentenced to imprieonment in the mrtl jail for 6 months, and a fine of 200 rupees oommn" 
table to a further term of imprisonment for 6 months} and measures were takmt to 
prevent his future employment in the public service. N. A. R. vol. 6, page 75, 

2864. Midming and other injuries not aiiecting life entitle the party injured, in 
eortain cases to retaliation, in others to fine. The former is inenired only when strict 
equality can be maintained in effecting the retribution, and when the of^ce is wilful,— 
the intention being judged of by the circumstances exhibited in evidence without regard, 
as in eases of homicide, to the weapon or instrument used. In order to preserve the eqna> 
lity necessary to kisas, the condition of the person injured, and that of the person to be 
retaliated upn, most be the same; and there must be a certain^ that the consequences of 
the retaliation will not be more severe than those of the original injury. On these 
principles retaliation cannot be claimed, if one party be a man, and the other ^ woman ; 
or one a slave, the other free ; or where both parties are the slaves of different persons and 
of different value ; nor is the right limb to be amputated for the left: nor a sound member 
for an ^unsound one; nor ore dismemberments to be made except at the joint, from the 
difiiculfy of maintaining equality, as well as the danger to life in enforcing it: ibr the 
same reason it is not allowed in cases of fracture or injury to the bones, excepting the 
teeth which may be extracted with safety. A difierence of religion, however, does not 
bar the demand for retaliation ; as the Mussulman and infidel subject are considered to 
be on an equality with respect to personal protection, and the payment of fines. 

2865. Cases in which retaliation is not incurred subject the offender if the fine is 
wilful, or his akilah if it is accidental, to the payment of mA, or the fine of blood in cases 
short of life ; the amount of which, in some cases of severe injury, is specifically fixed, 
and where a sense has been destroyed is equal to diyut. In minor cases the amount of 
the fine is adjusted by supposing the wounded person a slave, and ascertaining his difier* 
ence of value with or without the wound he has received. 

2866. Botl^kipas and ursb, for personal injuries not affecting life, are open to oompo* 
sition between the parties ; and the injured person may in either case remit the penalty.!*) 


(a) Henngton’s roL I, 16$. Hodajs, book 46, disp. S. 
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SECTION IV. 

f 

OF HOMICIDE AND MURDER, (a) 


28d7. Maj^trates, sending bodies to the civil surgeons for examination, are to furnish 
them with all available information regarding the alleged cause of death. 0. O. No. 162 
of Tol. 3. 

(a) The English lew presumes e\ory homicide to be murder, until tbo coutrar> appears. Therefore the prose- 
cutor IS not bound to prove malice, or any facts or circumstances beside the homictdi from which it may bi 
presumed , but in such a case it is only presumed, and the defendant maj rebut that proHumption b} proving that 
the homicide was or excunable, or that at most it amounted to mamlnuqhUr only, and nor to murder 

Juittfiahh homicide is of three kinds — 1. Whore the pioper officer exociites a ciiminal m htriot coiitormity 
with the terms of his sentence, 2 Where an officer of lustiie, or othei person acting m his aid, m the legal 
exerLiso of a particular duty, kills a person who resists or prevents hiui fiom ex* curing it , but m this tufn iht 
homicide is not jusiitiablc without an apparent absolute necesmty 3 Win n the hoiukido is commitPHi in pn - 
\ ration of a foicible and atrocious enme , as, for inbtance, if a man attempt to rub or murder anothei, and bi 
killed in the attempt, the slayer bhall be acK|Uitted and discharged So a woman ih )ustihi^ m killing om who 
attempts to ravish her , and so too the husband or father may justify killing a man, who attempts a rape upon 
his wife or daughter , but not if he take them in adultery by cHinsent, for the one is fon ible and felonious but 
not the other, 

Excticalde homictde is of two kinds ->1, Whore a man doing a lawiul act, witlu>iit any intention o1 Iiurt, b> 
accident kills another , as, for instance, when a man is working with a hatchet, and the head by aicidenr flies 
oH and kills a persoA standing by Tins is called homicide per m^ertuntion, or by misadventure. 2 Whore u 
man kills anothei upon a sudden r*mcount<o. iaere1> m his own defence, or in defence of his wife. Child, parent, 
or servant, and not from any vindictive feeling j which is termcsl homu idc ce defendenth 

Mamiawfhtei is the unlawful and felonious lulling of anothei, without uuy malice either oxproased or unpM 
It IS of two kinds —1. Iiiioluntai y manslaughter, where a man doing an uiiUwful act, not amounting to fi4cn>, 
by accident ktUs another 2 Voluntary inaiis]au;;htej, wboii, upon a budden tpmnil two pomms tit 
one of them kills the other , or where a man atl> provokes auotlier by some persouai vuileiua, ffiu, and 
other immediately kills him 

Murder is thus dehued by Ixird Cuke ** when a person of sound memory and dnaieuon iiulawluli) killetli 
any reasonable creature mbeiiig, and under the king pcnci, with maiti i aforethought either exprusb oi luipUed ’ 
1. It must be oommitlied by a person of sound memory and discretion, it cannot be conmutted by an idi t 
lunatic, or infant, unWfu indeed he shew a consciousness of doing wiong, and of course a discretion or distAwn 
ment between good and evil But if any person proc uu an idiot, ^c., to murder another, the proc uno u gudi \ 
of the murder, although, perhaps, not present at the tunc it was committed.--2. It must be an unlnwtul killing 
not excnsable or justiilablo. It may be by poisoning, striking, starving, drowning, and athou>and ottu>r foims of 
death by which human nature may be oveicome. Taking away a manS life by perjury is not, it seems, in law 
murder; although, tn Jbro conacmtmi it is as much so as killmg with a sword. If a man however do any othtn 
act, of which t9be probable cunsoquonce may be, and eventually is, death, such killing may be murder, although 
no strokp were struck by himself , as was the case of the unnatural son who exposed Uis sick hither to the air 
against his will, by reason whereof ho died; of the harlot, who laid her child in an orchard, where a kite struck 
It and killed it , and of the mother, who hid her child m a pig-stye, where it was deiouied. 8o, if one, under h 
wett-grouaded apprehension of personal violence, do an act which causes his death (as, for instance, jumps out of 
a wmdow, or into a nver), he who threatened is answerable for the consequences. If a inah have a beast that is 
used to do mischief and he knowing it suder it to go abroad, and it kill a man, tbis, it seems, » manslaughtor in 
the owner; but if ho had purposely tamed it loose, though merely to frighten people, and to make what is called 
sport, it is as much murder as if he had incited a bear or a dog to worry them. If a man have a disease^ which 
in all likelihood would tormiDuMe his life in a short time, and another gim him a wound or hurt, which hastens his 
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2868 . In trials murder before tbe sessions court, after the proceedings have been 
concluded in the prescribed manner,* the law oflker of the court, who has been present 
during tlie trial, is to be required by tbe judge to declare whether the prisoner y convicted 
of the charge against him, apd is to subscribe his answer on the record of tbe court’s 

death, this ia auch a killing as constitutes a murder. So, if a man be wounded, and the wound turn to a gangrene 
or fever for want of proper applications, or from neglect, and the man die of the gangrene <w fever; or if it become 
fatal from the refusal of the party to submit to a surgical operation; this is also such a killing as would constitute 
murder; but otberwise, if the death of the party were caused by improper applications to the wound, and not by 
the wound itself. And it is a general rule, that, to make the killing murder, the death must follow within a year 
and a day after the stroke or other cause of iL — 3. The person killed must be ^ a reasonable creature in being, 
and under the king's peace.’* Fur, to kill a child m its mother’s womb is no murder, but if the child be bom 
alive, and die b^ reason of the potion or bruises it received in the womb, it may be murder in the person who 
administered r>r gave them. So, if a mortal wound be given to acliild whilst in the act of being born, for instance, 
upon the head as soon as tlie head appours, and before the child has breathed, it may be murder, if the child is 
alterwaid bom alive and dies thereof. But it must be proved that the oniire child baa actually been bom into 
Jtie world in a living state; and the fact of its having breathed is not a conclusive proof thereof. But the fhet of 
the chiliVs being still connected with the mother by the umbilical cord will nut prevent the killing from being 
murder. — As to the words “the king’s peac*e,” they mean merely that it is not murder to kill an alien enemy 
m time of war; but killing even an ahen enemy within the kingdom, unless in the actual exercise of war, would 
be murder.— 4. And lastly, the killing must be committed with malice aforethought, Mabce is either express or 
imphed. Express malice is when one, with a scnlate and dehlierate mind, and formed design, doth kill another; 
which formed design is evidenced by exteinal circumatances discovering that inward uitention; as, lying in wait, 
antecedent mniaces, former gmdges, and concerted schemes to do him some bodily harm* Neither shall he be 
guilty of a less crime, who kills another in conbcqucnce of such a wilful act as shews him to be an enemy to man- 
kind in general, as, gomg deliberately with a horse used to strike, or discharging a gun, among a multitude of 
people. So, if a man resolve to kill (he next per^o he meets, and do kill him, it is murder, although be knew 
him not; for it is universal malice. And it may be necessary hero to observe, that no provocation, however great 
will extenuate or justify a homicide, where there is evidence of express malice. So, where A and B having fallen 
out, A said he would not strike, but would give B a pot of ale to strike him ; upon which B did strike, and A 
thereupon killed him; this was hoMen to be murder. And in many coses where no malice is expressed or openly 
indicated, the law will imply it. Thus, where a man wilfully poisons another; in such a deliberate act the law* 
presumes malice, though no particular enmity can lie proved. Bo, if a man kill another suddenly without any, or 
without a considerable, provocation ; if be kill an officer of justice in the legal execution of his duty ; or if, intend- 
ing to do another felony, he undeugnedlj kill a man. in oJl these casos the law implies mwiice, and the offence is 
murder - If two persons mutually agree to commit smcide together, and accordingly take poison or attempt to 
drown themselves together, but one only of them dies, the survivor is guilty ot murder.— As there are many very 
nav* distinctions, however, upon this subject of maluv prepense, express, and implied, it may be desirable to con- 
sider the subject mure fully and minutely, which we shall do under the following heads 

KiUwg by Of all the terms of death, by which human nataro may be overcome, the most detestable is 

that of poison ; bt'cauhc i( cnii of all others bo the least prevented either by manhood or Ibrethougkt. And 
therefore m all easi^ where a man wilfully admimsters poison to another, or lays poison ffnr hun, saui either ke 
or another tak<‘s it, and is killed by it, the law implies malice, although no particttlar enmity can be proved. It 
however, it wore adimnibterod by mistake, or if it were laid with an innocent intention ia the place fifom which 
the deceased took it. it is merely homicide by misadventure. So, If a pkysioiau or surgeon give his patient a 
potion or plaster to cure him, which contrary to expectation kills him, this alsb is neither murder nor manslaugh- 
ter, but misadventure. 

KtBmff hy Jiyhtiny, Killing by fighting may be either murder, or measlaughter, or homicide h 
according to circumstances. 1. If two persons quarrel and ailerwanls tight, and one of them kill the other, --dn 
such a case, if there intervened, between the quarrel and tbe tight, a suffieient codling time Ibr passion to Sttbside 
and reason to interpose, the tolling would be murder; but If such a timo hod not uitervenedi if the parties, in their 
passion, fought immediately, or e%en if immodiatuly the quarrel they went out and Ibugbt in a field (tbr this 

18 deemed a continued act of passion), the killing in snrilt n would be manslaughter only* iriieUier the party 
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proceedings^ If the lai;^ officer declares the prisoner to be not guilty^ the judge is to pass 
an immediate sentence of acquittal, and to order him to be discharged ; unless he sees cause 
to disapprove such opinion^ in which case he is to refhr the proceedings on the trial for the 
sentence of the niaamut adawlut If the answer of the law officer declares the prisoner to 

killing struck the first blow or not Therefore if two persons deliberately fight a duel, and one of them bt* killed, 
the other and his second are guilty of murder ; no matter how grievous the provocation, or by which party it was 
given. The second of the deceased, also, is deemed guilty of murder, as being present, aiding, and abetting; although 
Lord Hale seems to think the rule of law, as to prmcipals in the second degree, too far strained in that case - And 
even in the case of a sudden quarrel, where the parties immediately fight, the case may bo attended with such 
circumstances as will indicate malice upon the part of the party killing; and the killing then i»ould be murder, and 
not merely manslaughter. If, for instance, the party killmg began the attack under circumstances of undue advan- 
tage,— os if A and B quarrel, and A draw his sword and make a pass at B, and B thereupon draw his sword, 
and they fight, and B is killed, A would bo guilty of murder ; for his making the pass before B had 
drawn his sword, shews that he sought his blood. So, whore A and B quarrelled, and A threw a bottle at B, 
and then drew his sword, and B then threw the bottle back at A, and wounded him, upon whu^h A immediately 
stabbed him : this was holden tu bo murder. But if the parties, at the cummuncement, attack each other upon 
equal terms, and ailerwards, in the course of the fight, one of them in his passion snatch up a deadly weapon and 
kill the other with it , this would be manslaughter only. — So, if there be any other circumstaneos iii the case 
indicative of mali<*e in the party killing, it will be murder. As, fur instance, if two persons fight upon a sudden 
quarrel, and be separated ; and one of them afterwards, having provided himself with a deadly weapon, lies in 
wait for the other, iu have an opportunity, thus armed, to renew the quarrel ; and they accordingly meet, quarrf 1, 
and fight, and the man who is arm<*d kills the other ; this is murder. So, if two persons fight from mali(*e, and 
pretend or feign a reconciliation, and they afterwards meet and suddenly fight upon the seori' of the old innlici , 
and one of them be kilted ; this is murder, and not merely manslaughter. So, if B challenge A, and A retusc 
U) meet him, hut tell him that he shall be on his way to such a place upon business at such s time, and B mtsq 
him on his way and assault him, and they fight, and A kills B if it appear tb^t A made this commu meat ion 
Ibr the purpose of evading the law, by giving the fight the appearance of a sudden quarrel, the killing would bi 
murder ; bul, if the communication were mQdound«*signedly,it would be manslaughter only — Bovoig iukI >«i» 

play ing are unlawful sets ; iherefbre, if a player bo killed, such killing is manslaughter. But all struggles in angi r 
whether by fighting, wn^sUing, or in any other mode, are unlawful, and death oooasioiuHl by th o « itianhlauchi«<«- 
at the least — 3. If two men fight upon a sudden quarrel, and one of them after a while endeavtmr to aioid 
ftirther struggle, and retreat aS (kr as he can, until at length no meaus of escaping his assailant remain to him, 
and be then turn round and kill his ajssaUant, in order to avoid destruction . this homicide m excusuiilc b<*mg 
committed m self-defence , and, malice apart it is little matter, in such a case, which struck tin tirsi { < m iit the 
lioginning of the contest. And the same, of course, where one man attacks another, and the latter, without fight 
ing, flies, and then turns round and kills his assailant, as abose mentioned. But in either of thest eases, to sh* w 
that it was homicide sf d^/bndsudb, it must appear that the party killing had retreated, either as fai as he 
could, by reason of some wall, ditch, or other impediment, or as for as the fierceness of the assault would |ietmii 
him ; for the assault may have been so fierce as not to allow him to yield a step, without manifest dang^ i ot hi^ 
life, or enormous bodily harm ; and then in his defence, if there be no other way of saving his own lifi, lu^ may 
kill his assailant instantly. The distmotion between this kind of homicide and manslaughter, is, that here the 
slayer oould not otherwise escape, although he would ; In manslaughter he would n jt escape if ho could.— And as 
the manner of the defence, so is also the time, to be considered ; for if the person assaulted do not fall upon the 
aggressor untO (he afflray is over, or when he is running away; that is revenge, and not defence. Neither, under 
the cover of self ^dsfenoe, will the U/permit a man to screen himself from the guilt of deliberate murder for if 
A andB agree to fight a duel, and A give the first onset, and B retread as for as he safely can, and then kill 
A, this is murder, because of the previoiis malice and concerted design.— Under this excuse of self-defence, the 
prmcipal civil and natural rektioas are comprehended ; therefore, master and servant, parent and child, husband" 
and wife, killing an assailant in the necessary defence of each other respectively, are excused ; the act of the 
relation asensting, being constmed the same as the act of the party himself.— There is one species of homicide 
se where the party slain is equally innocent as he who occasions hta death : as, for instance, that case 

mentioned by Lord Bacon, where two persona, bring thipwrOckedi have got on the same plank, but, findmg it 
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be convicted of wiiftil imifder ('kuil-amd), the judge, withottt waking anjf refecenoe to the 
heir or heirs of the slain, ia to require the law officer to declare the pantshment to which 
the prisoner convicted would be liable according to the Mahomedan law, supposing all the 
heirs of the slain entitled to prosecute the prisoner for kisas to have attended and prose- 

not able to save tbem boih» one of them thrubt^ tho other from and he is drowned . this homicide U exonsoble 
through unavoidable necussity, and upon the principle of selMofonee.— 4. If, when two persons are fighting, a 
third come up, and take the pnrt of one of them, and kill the other . this will be monslaaghter in the third part) , 
and nmrdor or manslaughter in the person whom he ossistjod, according as the fight was deliberate and premedi- 
tated, or upon a sudden quarrel If the fighting, houever, wore deliberate, or otherwise of midioe, and the third 
party, when he interfered, knew it to be so, the killing would bo murder, both in the party who thus interfered, 
and m the person whom he assisted, li, on the other hand, the third party, who thus interferes, be killed, it is 
but manslaughter. 

KMtn^ upon pnmocaUon, No piovocation whatever can render a homicide justifiable, or even excusable | the 
least it eon amount to is manslaughter. If a roan kill another suddenly, without any, or without a considerable, 
provocjitien, the law implies malice, and tht homicide is murder, but if the provocation were great, and such as 
must have greatly pr(»\oked him, the killing is manslaughtei only In considering, however, whether the killing 
upon pre vocation amount to murder or manslaughter, the lubtrument wherewith the homicide was efiboted must 
also be taken into consideration for if it wete eftected witli a deadly weapon, the provocation must be great 
indeed to extenuate the ofienee to manslaughter if with a weapon or other means not hkoly or intended ff> 
pr^Kiuco death, a less degree of provocation will be sufiicieiit, in fait, tlie mode ol resentment must boar a reason- 
able proporiuiii to the provocation, to reduce the offence to manslaughter. Where some provoking words bemg 
used by a wddier to a woman, she gaw» him a box on the em , and the soldier immediately gave her a blow with 
the pomel of his swc»rd on the breast, and then ran after hei, and stabbed her in the back; this was at first 
deemed murder; but it iv|tpiearing afterwards that the blow given to the soldier was with an iron patten, and that 
it drew a great deal of blood, the offence was holdeii to hi* manslaughter only. Where two soldiers demanded to 
be mlmitted to a pnblie-house to (drink, and tlio landlord refused, because it was after eleven o'clock at night, om 
of them, however, upon the dtror bemg afterwards opened lo let out company, rushed in; and whilst the landUtrd 
was sttiiggling to get him out, the other soldier struck the landlord on the head with a sharp instrument, and 
killed him, this was holdeii to be murder, notwithstanding the struggle with the other soldier; bemdes the land 
lord had a right to put hmi out of bia liouse. So, in all other cases, where upon a sadden provocation one boats 
niiotbor in a c ruel and unusual manner, so that he dies, it is murder. An unwarrantable imprisonment of a man's 
liersoTi, bowevrr, has been holdeii sufficient provocation to make a killing, even with a sword, manslaughter only 
Where A to prevent 11 from fighting with his brother, laid hold of him and bold him down, but struck no blow, 
upon which B stabbeni A, it was huldeii that if A did nothing more than was necessary to prevent B firom 
beating bis brother, and had died of the stab, the offence of B would ha^e been murder , but that if A did more 
than was necessary to pit vent the beating of his brother, it would have been tiianslaughter only. Sii, if a man pull 
another's nose, oi offer him any other great personal indignit) , and the other thereupon immediately kill hmi. 
It IS inanblaughter oiil) Or il a man take another in adultmy w ith his wife, and kill hun directly upon the spot, 
thus IS manslaughter merely. So, if a father ms another person in tbi oca of committing on unnatural enme with 
his sou, and instantly kill him, it is manslaughter only ; but if, bearing of it, be go in quest of the party, and kill 
him, It IS murder Where a buy, after fighting with uiiolher, ran home bleeding to his father ; and the fisiher im 
medmUd) tiHik a smaU cudgel, and ran three-quarters of a mile to the place where the other boy was, and struck 
bmci a single blow with the stick, of which blow the boy afterwards died this was holden to be tpanslaaghter only. 
Wlierc a mob threw a pick^ket into a pond, for the purpose of ducking him, hut he was nnfbrtunatdiy drowned 
this -was Mden to be monriaughter* But it may sallriy bo laid down as a general rule, that no words or geshifes. 
howm^er opprobrious or provoking, willj»e considerod in lew to be provocation sufficient to reduce homicide k* 
numslaughter* if the kiUiiqt be effected with a deadly or on intention to do the deceased some grievous 

bodUy harm be otherwise luaxufiBsted , but if efiboted with a blow of a fist, or with a sUok, or other weapon not 
likely to hill, ta is inonsiaughter only. And il there be a provocation by blows, whieh are not sufficiently riolent in 
thmniielvee tp reduce |be kUhngbeilow the cruno of murder, yet if they be acoompoaled by very aggravated words 
•nd gsaturesi this mny make it manslaughter onl).— Bat in all cases, to redoee a homicide npon proroeation 
to inaitrinughtir, u is eswuititd (hot the bntteiy or woma^jhiilb appeak to hate been indicted imme^tely upon 
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cQted him, at an age competent to demand kisM, and to have demanded The 

fatwa of the law offieer upon this reference il also to be sabsoribed on the record of the 
coort^s proceedings ; and whether the futwa declare the prisoner liable to suffer doatli, as 
must be the case in most instances of conviction of wilful muider under the supposed 

the provocation being given ; for if there be a suAeient cooling time for passion to subside and reason to interpose, 
and the person so provoked afterwards kills the other, this is deliberate revenge, and not heat of bloixl, and ac* 
cordingly aintounts to laurdor. So, it there bo evidonce of express malice, the killing will be murder, however 
grant the provocation. 

Kdling by rorrectunu Where a parent is moderately eorrocting his child, a master his servant or sc holar, or an 
officer punishing a criminal, aiid he happens to occasion his death, it is only misadventure ^ but if ho eiecced the 
bounds of moderation, cither in the manner, the instrument, or the quantity of punishment, and death ensue, it 
is manslaughter at the least, and m some eases (according to the circumbtonces) murder. Where a master cor- 
rected his servant with an iron bar, and a schoolmaster stamped on his scholar’s belly, so that each of the 
Rudbrers die<l ‘ these were jubfly holdcxi to be murders ; because the correction being excessive, and such os could 
not proceed but fk*om a bad heart, it was o((ui valent to a deliberate act of killing. So, in all other cases where 
the correction is indicted with a deadly weapon, and the party dies of it, it will be murder ; if with an instrument 
not likely to kill, though iinprcqiiMr for (he purpos* of correction, if will be ninnslaughtcr. Wliero a mastf^r stiuck 
his set vani with one of hw clogs, because he had not cleaned them, and death unfortunately enHue*! ; it was 
holdcn tio l>e iiiantlaughtor only, because the clog waR very unlikely to cause death, and the master consequently 
could not have the intention of taking away the servant’s life by hitting him with it. 

Killing m defewe of property^ ffc. If any person attempt to rob or murder another in or near the highway, or 
in a dwelling house, or attempt burglariously to break any dwelling house iii the night time, and be killed in the 
attempt, the slayer shall be acquitted and discharged ; for the homicide is justidabJe, and the kiUiug is without 
felony. And the same, where a man is killed m attempting to burn a house ; or where a aoman kills a man alto 
attempts to ravish her \ or where a man is killed tn attempting to break open a house in the day-tinie with intent 
ro rob, or to commit any other forcible and atrocious crime. And not only the party whobc person or property 
IS thus attacked, but his sonants, ami other members of his fiunily, and eien strangers who are present at the 
time, are equally justified in killing the assailatit. The above rule, however, duos not extend to felonies without 
fon^e, such as picking pockets, nor to misdemeanors of any kind , and ev*»n in caM«s within lhr> mk, it must bo 
pnived that the intent to commit such f<ircible and atrocious crime was clearly manilestod by Ute otherwm 
the homicide will be uianslaughtier at least, jf not murder. Hut, in ca*^es aithm the rule, it may ha mmssary ti> 
observe, that the party whose person or property is attacked!, is not obliged to retreat, a^ in otboi oaiqm ^ If- 
defenco, but may even pursue the assailant until he find huus«.lf <ir his property oat of daiiger.--<^What we jvia 
now said, relates to felonies by force. In the case of forcible misdemeanor'*, such es trespass tn takntg giMnls, 
although the owner may justify beating the trespasser, in order to make him desist yet \t lu^ kill him ft will he 
manslaughter : or if, instead of beating him, he attack him with a deadly weapon, U would pepfoaps lie murder, 
particularly If the wound were given after the party had desisted from the trospast. But, in defenoo of a man > 
house, the owner or his family may kill a trespasser who would forcibly dispossess him of it, tn the same manner 
as he might by law kill in self-defence a man who attacked him personally ; with this dlsiinetimi, however, ihat 
in defending his house he need not retreat, as ui other cases of se tUfendendo^ for that would he giving up hw 
house to his adversary. As to personal assaults, where the party assaulted kills hia adversaiy, we have already 
considered them under the foregoing heads. 

Kdhng mfkimt uiSeahmi, wktUi doing another act If a person, whilst doing or attempting to do another act, 
nadeslgiiedly kill a man,— if the act intended or attempted wore a felony, the killing is murders if unlewfhi, 
(eutlimi in se) but not amounting to felony, the killing is manslaughter • if lawful (that w, not being mohun tit se), 
homiolde by misedventure merely. If a man deliberately shoot at A, and miss him, but kill B, this U murder. 
So» if he strike at A* end by aoeident strike and kill it is murder. If a man lay poison for A, and B (against 
whom he had no malicious intent) teke it, and it kill him, this is likewise murder. Bo, if whUot two men are 
deliberetely %hting, a third go between them to part them, and be kiUed by iNMtnf them: ft ismorder, wfaetber 
he were baled accidentally or designedly. If a man shoot at another’s poultry^ with intent to meat thmt nnd by 
accident bill a inan» it is murders if without such Intemion, it la manslaughter} the act of shooting at the poultry 
being uplawM, but not fbhmhAs, If a man throw a stone ait a bors«t and it hit the rider mui kilt hUa^ to to man - 
slaughter, if; when engaged in an anlawfui or dangerous a man kiU sttother by aeoidsiu* It to umnslmighler s 
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deaiand of kisas by the heirs of tlie slain ; or wketlier it deotare the prisoner not liable to 
capital punishment from the heirs of the slain not being legally entitled to demand kisas, 
or tlie failure of retaliation from the parties standing in the relation of parent and childy 
or master and slave^ or otherwise; the judge is in either case to refor the proceedings for> 
tj)e sentence of the nizamut adawlut Should the answer of the law oflicer to the ftrst 
reference acquit the prisoner of wilful murder, but convict him of homicide of any one of 

if the sport were lawful and not danjit^rous, it would be homicide by misadventure merely. So, if a stan, intend* 
ing to kUl a person attempting to commit a forcible and atrocious crime against his person or property, by 
mistake, kill one of his own family, it is homicide by misadventure merely. Where a man is at work with a 
hatchet, and the head of it flies oif and kills a bystander, this is homicide by misadventure. So, if a man, shoot- 
ing at game, by airidont kill another, it is homicide by misadventure merely, even although the party bo unqua- 
lifled ; for the use of flre-arms by an iinqnaliflcd person is merely a prohibited act, and not mu^vm tn ss.— There are 
two seeming exceptions, however, to the above rule. FtrsL If two persons be fighting, under such drcumstaQiVH 
that if one were killed it would be manslaughter only iii the other t if, in such a case, an innocent party be unin- 
tentionally killed tiy one of them, it is manslaughter only. This, perhaps, is not strictly an exceptions flir the act 
in which the parties ore engaged, namely, the fighting, is not in itself felonious, although the result of it may be 
ho SeronHiy. Wher^ an act, in itself lawful, is at the same tune dangerous,— in order to render an unintentional 
liuinieide from it excusable, it must appear that the party, whilst doing the act, used such a degree of caution as 
to make it improbable that any danger or injury should arise from it to others: if not, the homicide will be 
inaiislaughUT at the least. For instance, if a workm iii throw stones or rubbish, &C., firom a house, and thereby 
kill a person passing underneath, it ih murder, manslaughter, or homicide by misadventure, acconliug to the 
degree of precaution taken by him that no person should \n* injured by them, and of the necessity of such precau- 
tion If he did It without previously warning the persons beneath, and at a time when it was likely that persons 
were passing, it would be murder; if at a time when it was not likely that any persons were passing, it would be 
manslaughter; if in a retired place, where no persons were in the habit of passing, or likely to pass, it would be 
misadventure merely. But if he previously gave warning to the persons beneath, — ^then, if it happened in a 
iHiuntiy village where few persons pass, it is misadventure only ; if in London or other populous town at a 
time when the streets are fhll, it would be manslaughter.— If a man, breaking an unruly or vicious horse, ride 
him amongst a crowd, and the horse kick a man and kill him. this is murder, if the rider brought the horse into 
the crowd with an intent to do mischief, or even to divert himself by frightening the crowd; manslaughter, if done 
heedlessly and incautiously only.— If a man, drivmg a earl or other carriage, drive it over another man and kill 
him , if he saw or had timely noUce of the probable mischief, and yet drove on, it would be murder; if he 
purposely drove it furiously in amongst a crowd, it would probably be murdiT; lemA. if in a street where persons 
were much in the habit of passing, it would be manslaughter ; if in a place where people did not nsually pass, 
misadventure im^rely, provideii he took that ogre which persons m similar situations are accustomed to do. If the 
tiriver ot‘ a carnage race with another carriage, and urge his horses to so rapid a pace that he caxiuot control them. 
It IS manslaughter, if in consequence the carriage upset and a passenger be killed,— Where a man lays poison to 
kill rats, and another man takes it, and It kills him ; if the p>ison wqp laid in such a manner or place as to be 
mistaken for food, it is, perhaps, manslaughter; if otherwise, muiadventure only.— If a man dischei]ge a loaded 
gun amongst a mulUiude of people, and death ensue, it is murder; for the kw in such a C 4 ise will imply msliee. 
If he disiharge it, mondy for the purpose of unloading it, or the like, and deolh ensue ; dien, if it were in a place 
whore persons were likely to pass, it is mamdaughter; otherwise, tnisedventure only. Whme a man gave a loaded 
guu to hiK servant, to protect a corn-field firom deer duriof the night, with instruettiens to fire when he heard any 
bustle in tho C01 n by the doer; and the master himself unfbrtunately rushed into the com during the nighf^ and 
the servant, imaguimg it Ui be the deer, fired, and shot his master: this was holden to be misadvenluie. Whem 
a man, finding a pistol in the street, brought it home, and imagiitiiig (from having tried it with the rimmer) that 
it was not loaded, presented it in sport at bis wife, drew the trigger, and killed her: this was holdait to be man«« 
slaughter; but Mr. Jusisce Foster double the propriety cf the deoisioii,as the defisndant took the imaal precaution 
to ascertain that the pistol was not loaded; and olearly, if he took not this or other rmsoaibkpiWMutiimtitw 
be manrianghter. Ifhman, shootmg atbuUs or atmgeW byacoident km abystaadMt it (s mlsadventore, but this 
must beimdoritood of oiMs where a proper precaution twfea^ amideata has bAn taken; for if the terget, Ec. 
be placed near a highway or path, where ^nmoos arekylho Mk of paishig, the killing would probably be 
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the four denominations distinguished in the Mahomedan law (via. »kibah-amd, kutUkhotat of ai>> on. of tho four 

kutl’^ayem^mkemria-Uuita, and kutl-ithnOM), the law officer is to declare tho pres- 

cribed penaltjr for the same according to the Mahomedan laer; and if his fntwa sbnnid 

declare the deyut or price of blood to be the whole or part of the legal punishment, the 

sessions court is to commute the fine to imprisonment [o. tnfra \ ; and its sentences in such 

instances, as in all others according to the existing regulations, are to be earned into 

deemed mAiulaughtier.— So, if a man, knowing that people are passing aJong a street, wantonly throw a stone or 
shoot an arrow into it, likely to do an iigury, with an intent to hurt home of the persons passing, and a person 
be killed by it, it is murder, although the stone or arrow was not intended to hit any partunilai person , but if il 
were done thoughtlessly and incautiously, and without intent to hurt any one,-*then, if it were thrown or nhot 
into a place where people were in the habit of passing, the killing its manslaughter, if intci a place where pcvsims 
were not likely to pass, misadventure only 

KiUwg officers of justice If a man kill an officer of justice, either civil or cnminal, such as a baililT, constable, 
watchman, &c., in the legal execution of his duty, or any person acting in aid of hun (whether spei tally called 
Ihereunto or not) or any private person endeavourilg to suppress an aftray, or apprehend a felon, knowing his 
authonty, or the intention with which he interposes , th* law will imply mulicM), luid the ofTender will be guilty 
of murder And the officer and (Mirsons acting m aid of hun ctgoy this privilege and protection, eumio, moranJo, 
ei ndrundo therefore, if an offiter, ou hu way to do his duty, be opjiosed and killed, it is murder, or if he arrive 
at the place, and m eonsequenoe of opposition letreat, and on his ntrtat be killed, it is murder Three things 
aie to be attended to, m matters of this kind the legality of the decoased’s authority, the legality of the manner 
111 which he executed it, and the defendant’s knowledge of that authoritj , for if an officer be killed in attempting 
to execute a writ or warrant invalid on the face of it, or against a wrong person, oi out of the district in which 
alone it could legally bi executed, or if a private person mterleu and act in a case whore lie has no authority by 
law to do so, or if the deleiidant had no knowledge of the officers busmeHS, or of the intention with which a 
private person interferes, and the officer or private person be resisted and killed the killing will be manslaughter 
only As to lb<^ Jegaliiy of the authority Jf an officer, having a warrant from a pro{>er magistrate to ajipre* 
hend H for felony , or it 15 be indicted for felony , or if the hue and ciy lie levied against B ui these cases, if B 
ur any of his aocompbecs kill the officer or any person joining m the hue and cij, it is murcle wU f? tie 
guilty or innocent oi the leluuj cdiarged against him But if the warrant were illegal and void upon the Aice of 
It , or issued with a bUuik in it, and tht blank afterwaids filled up, or attoroptcsl to be c\eciit««d uramsi C instead 
iif B, the killing would bo manslaughter only If a writ of exec utioii in civil cases be < oi lett upon Oie i«a< c^ u 
although the judgment be erroneous, or the pnicoedings irreguUi, it the officer, m endeavouring to axeento it, be 
resisted and killed, it is murder} but if the writ were a nuUitj on tlie face ol it oi ii the warrant upon it ief*re 
attempted to be executed by any other than the officer to whom it was directed (the officei hinmelf not being 
present, or, at least, aoUng m the arrest) the kUliiig would be manslaughter onl> If an innocent person be 
indicted for a felony, end an attempt be made to arrest him tor it without wai rant, and he resist and kill tlu party 
attemptuig to ariest him. if the party attempting the arrest wore a constable tlie killing is murder, il n private 
person, maaslanghteri because the ooi|giable has authority by law to arrest m such a case, a private 
jKirson has not And the same in ail cases where a person is arrested or attempted to be arrested ufKii a reamm 
able anspmioii of felony. But if a man artnaliy commit a felony, andanothei, ui whose presence he committed it, 
attempt to arrest bun for It, and bo resisted and killed, or if a person, present at on affiray, mterferc for the 
purpose of mlraming the offenders and keeping the peace, and be lulled, or if a perwm, present when ai^other 
attempts to oommit a treason or felony, lay hold of him m order to prevent him, and be kiUed the kilhng m 
these oases would be vnudar, whether the person arresting or interfering, Ac, be a constable or not, for either has 
power to anrest or intorfexe, fen. in inch a oa86.^S As to the legality of the manner m which the authority is 
cxemisedi If (he canatahle of the nil of A, attempt without warrant to suppress a tumult in the nil of B, and be 
resielod and kUkd, ll u only) for he had authority, m such a case, withm the vill of A alone. So, 

if a sheniTs officer attempt to execute a wnt out of the proper county, and be resisted and killed, it is man* 
slaughter only. But oeuatehlea and other peace offieers may execute warrants out of their retpeotive precincts, 
provided the place where the WBmnt is executed be within the JavMlotion 6f the huigistrate granting or bacldiig 

the wamnCr^ As to the defeutbmVskaowkidge of the deceased's outhmdty or mfendotti When a^^ m 

the legal exocutimi of hia duly, or a private permA cndoavoumig to lupprem on aftay, or apprehend • felon, and 
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execution witlumt refbmioe tu the nizamut adawlut, if for temporary imprUonmeot ; or 
* D.JMUW, ees. referred to that oonrt if for imprisonment for life; snbjeet to the general provision* for 
reforring to the nizamnt adawlul all trials wherein the sessions courts disapprove of the 
futwas of their law officers. Beng. and Ben. Reg. IV. 1797, sect. 3. Ckd, Ptm. Keg. VII. 
1803, sect. 15, cl. 2. 


]H resisted and killed* if it appear that the slayer knew the officer’s business or the intent of the private person, 
either eltpressly from tho deceased, or impliedly from circumstances, the killinf^ is murtler^ if it appear that he 
was iftnorant in this respect, it is manslaughter only. Wliere a bailiff rushed into a gentleman’s bed-chamber 
early in the morning, without giving the slightest intimation of his busuieis, and the gentleman, not knowing him, 
in the impulse of the moment wounded him with his sword, and killed him this was holden to be manslaughter. 
But arhere the bailiff or constable shews the warrant, or where it appears that ho is known to the defendant to 
be an officer, os for instance, when the defendant said, “ Stand off, I know you well enough, oome at your peril,” if 
after this the officer be killed, it will be murder. If the constable interfert* to prevent an affray within his own vill, 
if ho bo killed by one of the inhabitants, or other person, who knows him to bo the constable, it will be murder , 
if by a stranger who does not know him, it is manslaughter. fck>, if one of several know him to be a constable, it 
will be murder in hiip, manslaughter in the rest. If a constable command the peace, or shew his staff of office, 
this it scorns is a sufficient intimation of his authority. And in such a case it is not necessary to prove the 
deceased’s appointment as constable; proof that he was a(*customed to act as constable, is sufficient. But private 
persons, when they interfere, must expressly intimate their intention, otherwise killing them wiU be manslaughter 
only. In all the cases, however, above staled tx> be laaiiblaughler only, if then* be evidence of express malice lu 
tike party killing, the homicide will tie murder. 

KtUhii hjf tffieern. Where an offioer of justice, in endeavouring to execute his duty, kdls a man, this Is justi- 
fiable homicide, or manslaughter, or murder, according to circumstances. I. Where an officer of justice is 
resisted in the legal execution of his duty, he may repel force by fon^ei and if iii domg so he kill the party rcslbling 
him. It is justifiable homicide, and this in civil as well as in criminal cases. And the same as to persons actuig in 
aid of such officer. Thus, if a peace officer have a legal warrant against B for felony, or if B stand indicted for 
felony, or if hne and cry bo levied against B. in those cases, if B resist, and in the struggle be killed by the officer, 
or any person acting in aid of him, or joining in the hue and cry, the klllmg is justifiable. Ho, if a private person 
attempt to arrest one who commits a felony in his presence, or interfere to suppress an affray, and be resisted, 
and kill the person resisting, this is also justifiable homicide. And this, not incndy on the principle of self- 
defence, for the offioer or private person is not bound to retreat, as in the case of homicide but upon 

that principle, and the necessity of executing the duty the law has imposed upon him, jointly. BtUi there must 
be an a[iparent necessity for the killing, for if the offioer were to kill after the resistance had ceased, or if there 
were no reasonable nect'ssity for tlie violence used upon the part of the officer, Ac., the killing would be man- 
slaughter at the least Also, in order to justify an offic^cr or private person in these cases, it is necessary that 
they should, at the tune, be in the act of legally executing a duty imposed upon them by law, end under suoh 
circumstaaoes, that, if the officer or private person were killed, it would have been murder; for if the elrovnstaiweH 
of the case were such, that it would have been manslaughter only tc^iU the officer or private persoit it wiU be 
manslaughter at least in the officer or private poi'son to kill the party resistuig,*^2. If the pnsonera in a Jail, or 
going to jail, assattlt the jailor, or officer, and be in his defence kill any of them, it is justifiable, for the sake of 
preventing an escape.^, Where an offioer or private person, having legal authori^ to apprehend a men, 
attempts to do so, and the man, instead of resisting, flies, or resists and then flies, and is killed by tha officer or 
private person in the pursuit, if the offence with which the man was charged were a treaeon or Many, or a 
dangerous wound given, and he could not otherwise he apprehended, the homhnde la jostifiabie: hot if oharged 
with a broach of the peace, or other misdemeanor morel)'} or if the arrest were intended in a rivil euft; ibo killing 
in such oases would be murder,— unless, indeed, the btmdelde Were oeeasioned by means not Ukeiy or hiMded to 
ktU,^aoh as tripping up his heels, giving Kim a blow of en ordinary cudgel or other weapon not or 

the like, in which case the homicide at most wonld be raansiaiighter only.--4. In a ease of a vieeortfBbelUoui 
assembly, the officers endeavouring to disperse the mob are justifiable in kiUing them, if the riot oannot other- 
wise be suppressed^— fi. Where a oriminid It eamoutod by tie proper offioeK in purauaace of Ida santsnea, thia ia 
jusOfiable homicide^ But if ft be done by ajoy other penKto^for net done In siriel oeaftmiiy wflh ffie emriPtiee, 
AS. for instanee; if an offioer behead erne who is adjudged itoM hii^, or the eontrury, it is murder. ArMM. 
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2869. A doubt having boon entertained whether the above provisions relativo to 
culpable homicide not amounting to wilful murder* empower the sessions conrts to 
commute the deynt, or fine of blood, prescribed by the Mahomcdon law in such cases, to 
any period of temporary imprisonment, or whether the discretion of such courts, in the 
cases referred to, is limited by the general rule contained in cl. 7, sect 2, Keg. LIII. 1803, 
which restricts the sessbns courts, in cases not specifically provided for, from passing a 
final sentence exceeding corporal punishment and imprisonment with hard labor for the 
term of seven years:— it is hereby explained that the above restriction is applicable to all 
cases of commutation for deyut on a conviction before a sessions court ot culpable 
homicide, not amounting to wilful murder, under the above provisions, or any 
other regulation in force. If in any instance the above stated punishment appears 
insufiicient, the judge is to refer the trial to the nizamut adawlut Reg. XVII. 1817, 
sect 7. 

2870. The above provision does not authorize the infliction of corporal punishment in 
oases of culpable homicide [consequently no additional period of imprisonment can be 
given in lieu thereof under sect. 2, Reg. XL 1834]. 0. O. No. 293 of voL 1. Opnst. No. 
352. 

2871. In trials for murder in the sessions conrts, an additional question is to be put 
to the law officer, whether the crime of wilful murder is proved against the prisoner or 
prisoners or any of them ; and the law ofificer is to subscribe a distinct concise answer, that 
it is proved or tliat it is not prove^ ; after which he is to be called on for his general 
futwa in the case. C. O. No. 228 of vol. 1. 

2872. In all oases referred under the above provisions to the nizamnt adawlut. the 

law officers of tliat court, provided they are of opinion that the prisoner is duly otmvictiHl 
of murder, are to write their futwaf upon the case referred to thelawoffirwof the sessions 
court; assuming always that all the heirs of the slain entitled to prosecute for kuMs 
attended and prosecuted, at an age which rendered them competent to demand kisas, and 
that they demanded it But if they are of opinion that the prisoner is not vluly convicted 
of wilful murder, they are to state their reasons for such opmion; and whether they consider 
the prisoneir altogether innocent, or convicted of homicide nnder any of the four denomina* 
tions distinguished by the Mahomedon law, adding in the latter ease the legal penalty to 
which the prisoner is liable: and^ the nizamut adawlut, after considering tbeir futwa so 
given, with the whole of the proceedings on the case, are either to require further evidence, 
if they see oocasioo, or to pass such final sentence as appears consonant to jnstice, and 
conforaoBble to the Mahomedan law with the exceptions and modifications authorized by 
the regnUtions. If, in any case not provided for by the regulations, the Mahomedan law 
Bf^iears to the court repugnant to natural justice, they are notwithstanding to adhere 
thecetP^ if fo fisvor uf the prisoner, ia the case before them; or if against the prisoner to 
great such remission or mitigation of punishment, as appears just and proper according to 
the cireumstatices of the case* ; and at the same time to propose a new regulation to * 
provido against a recurrence of the case, esti Reg. IV. 1797, sect A 

Ctl t>rw> Reg. Vlll. 1803, ssot 11, 
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2673. In trials for murder, the law officers are to deliver their intwai wo cff wling to 
the doctrines of Yoosuf and Mahomed. The diatinctione, however, those 

and by flnneefafa, as to the mode of committing murder are not to be adhered to by the 
nizamut adawlnt} but the intention of the criminal, either, evidently or fairly inferrible 
from the nature and circumstances of the case, and not the manner or inetrument of 
perpetration (except as evidence of the intent), is to constitute tihe rule for determining 
the punishment It is farther declared that wilful homicidi by poison, or by drowning, 
when the intention of poisoning or drowning is evident, is included in the above role; 
and that in all such cases the nizamut adawlut (whatever may be the futwa of their 
law officers) arc to sentence the prisoner to suffer death, provided they judge him 
fully convicted of wilful murder, or unless they consider him a proper object for morcy.f 
JJenff. and Ben. Reg. IX. 1793, sect 75 ; and Reg. VIII. 1799, sect 5, Ced. Free. Reg. 
VIII. 1803, sect 10, cl. 1. 

2874. Any person who is convicted of having deliberately and maliciously intended 
to murder one individual, and of having in the prosecution of such intention accidentally 
hilled another individual, is on account of the murderous intention and actual homicide 
liable to the punishment of murder, in like manner as if he had killed the person intended 
to be murdered ; any distinction in the Mahomedan law to the contrary notwithstanding. 
In such cases the law officers of the sessions court, and of the nizamut adawlut (to which 
conrt all trials of this description are to be referred), are to be required to state what 
punishment the prisoner would have been liable to, if he 'had committed the murder 
intended by him ; and if their futwa declares him iil*8uch case liable to suffer death, or if 
under the futwa so given, and the modifications of the Mahomedan law contained in the 
above provisions or any other regulation, the prisoner is liable to suffer death ; the nizamut 
adawlnt, provided it is established to their satisfaction that the prisoner intended to commit 
the crime of deliberate and malicious murder, and tiiat the homicide charged against him 
was actually committed by him in the prosecution of such murderous intention, are to 
sentence the prisoner to suffer death, unless they consider him a proper object of mercy, 
and deserving of pardon or a mitigation of punishment.). Beng, and Ben, Reg. VIII. 
1801, sect. 2. Ced. Plan. Reg. VIIL 1803, sect. 10, cL 2. 

2875. The rule contained in the preceding clause is to be considered equally applica- 
ble to any other cases of liomicide, which are declared by the law officers of the sessions 
court, or nizamut adawlut, to be witiiin the Mahomedan law of kutl-kliota, kuti-kayeem- 
mokom-ba-khota, or other legal denominations of accidental homicide ; but in which the 
prisoner is clearly convicted of liaving committed the homicide proved against him with a 
murderous intention, such as if carried into effect would have subjected him to a 

<4 death ; or with a deliberate intention to commit any crime, which if enmifn i ^if id in 
pursuance of tlie prisoner’s criminal design would have rendered hiip Uable to a sentence 
of death. Beng. and Bta. Reg. VIIL 1801, sect. 3. Ced. Pm, Reg. VlII. 1808, 
sect 10, cL 3. 

2876. Such part of sect. 8, Reg. IV. 179? [pai'a, 2668], as anthtNcizes tite sessions 
court, in cases of kutl-khota, and other cases of ec)cidental bumicida»>wlteO the prisoner is 
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dcclAred liable to the deynt, or price of blood» to coounute eueh price to imprisonntent, is 
not to be considered applicable to any of the eases noticed in the two preceding para» 
graphs. A prisoner is not liable to sufiiw any imprisonment, or other punishment, in 
the eases of accidental homicide mentioDed in the section above-t^uoted, although the 
deynt is declared by the law officers to be payable under the Mahomedan law, if the 
homicide clearly appears to have been committed by misadventure in the prosecution of a 
lawful act and without any malignant intention. Beng. and Ben. Reg. VIIL 1801, sect 6. 
Ced. Proo. Reg. VIII. 1803, sect 10, cl. 6. 

2877. The magistrate is authorized to release the accused, if the homicide, in which 
he appears to have been concerned, is clearly shown, from the whole of the evi<lencc, to 
have been accidental, or justifiable under the Mahomedan law and the regulations. 
Reg. IX. 1807, sect 9, cL 1. 

2878. In such case, if the magistrate is doubtful as to the law, he should apply to 
the law officer for assistance. Const No. 617. 

2679. Persons who wound or slay murderers, robbers, or thieves, in their own 
defence, or in defence of their property, are not to be procecdctl against, or placod in 
restraint, or required to give bail, except under special orders of the magistrate ; police 
officers are strictly prohibited from acting in violation of the rule, under penalty of 
dismission from offica Keg. XX. 1817, sect 25, cl. IP. 

2880. If any police officer entrusted with or assisting in the execution of any legal 
warrant ibr the apprehension of a person charged with murder, robbery, or other heinous 
crime, or pursuing a robber or murderer immediately after the commission of the crime, 
or resisting him during his attempt to jicrpetrato the crime, wounds or slays fh. oflendei' 
in endeavouring to apprehend him, such police ofiiccr is to be held gmltless of any criminal 
act. Reg. XX. 1817, sect 26, d. 14. 

2881. In every case of wilful murder, wherein the crime appears to the iiuamnt 
adawlut to have been fully established against the prisonei, hut the fntwa of the law 
officers of that court has declared the prisouer not liable under the Mahouied«n law to 
suffer death by kisas, solely on the ground of the prisoner’s being father or mother, grand* 
futher or grandmother, or other ancestor of the slain, or of the heir of the slain, or one of 
the heirs of the slain bdng a child or grandchild or otlier descendant of the prisoner, or ol 
the slain having been the slave of the prisoner, or of any other person, or a slave appro- 
priated fat the service of the public, or on any similar ground of personA distinction and 
pxcepticn fbom the general roles of natural justice; the nizamut adawlut (presided they 
see no alleviating circumstances in the ease) are to sentence him to suffer death, as if the 
ftttwa of their law officers had declared him liable to kisas, or to suffer death by seasutdpa 

by the Mahomedan law in all cases of wilful muder under the discretion vested 
in the ma^strote with eegard to this principle of punishment ibr the ends of public justice. 
Beng. and Ben. Reg, VIIL 1799, sect. 2. Ced. Prat). Reg. VIU. 1803, sect 16. 

2882. It does not jastiiy any prisons convicted iff wilfttl homicide, that he or she was 
desired by the party slain t6 pat him or her to death ; and in the event of the prisoner 
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b^ng convicted of the fact to the satisfaction of the nizemat adawlnt^ and of their seeing 
no alleviating cironmstances in the case, the^ are to sentence him or her to suffer death, 
whatever ma^ he the futwa of their law officers under the Maliomedan law ; which in this 
instance also, although it withholds kisas, gives a full latitude to the mftgistrate in the 
discretionary punishment of tazoer or seasut. Bay. and Bat. Reg, VIII. 1799, sect, 3. 
Ced. Prm. Reg. VIIL 1803, sect. 16. 

2883. A Hindoo is liable to punishment for aiding anf abetting in the suicide of a 
leper. Const. No. 985. 

2884. By the Mahomedan law, homicide by duelling, though wilful, being authorized 
by mutoal consent, does not subject tho person committing it to the penalty of wilful 
murdeA But provision is made for such cases, when the prisoner appears deserving of 
punishment, by the above rulo. In the case of a fatal dnel, the magistrate may commit 
all patties to take their trial for murder; and, to authorize the commitment, it is not 
accessary tliat a complaint should be made by a private prosecutor. In this case no 
punishment was awarded in addition to the imprisonment which tho accused had suffered 
before they wore brought to trial, as it appeared that the surviving principal had received 
gross insults from tho deceased, and that tho seconds bad used every endeavour to effect 
an accommodation. N. A. R. vol. 1, page 277. 

2885. It having been found, that in certain cases of murder the justificatory plea, that 
the person murdered was the mistress or relation of the prisoner, and detected in criminal 
intercourse with another man, or that the murdered man was found in criminal intercourse 
with the prisoner’s mistress or relation, or generally speaking detected in fornication, has 
been uphold by the law officers in bar of capital or discretionary punishment, and has 
been declared to subject such prisoner to deyut only,— -it is hereby enacted, that the law 
officers of the nizauiut adawlut are to he called on to declare in snch cases what the 
futsva would have been, if such plea had not existed ; and the judge or judges sitting on 
the trial ore to pass sentence under the general regulations, and on consideration of 
all tlie circumstances of the case, tho same ^s if no such plea bad existed. Reg. IV. 
1822, sect. 5. 

2886. If the futwa of the law officers of tho nizarout adawlut declare any person 
convicted of viilful murder not liable to suffer death, under the Mahomedan law, on the 
ground of one mure of his accomplices being exempted from kisas ; under any of the 
circumstances recited above or on any similar ground of exemption ; the nizamat adawlut 
are, notwithstanding such fhtwa, to sentence tho prisoner to suffer death, if In their 
judgment he is fully convicted, and there appear no alleviating circumstances in 
tft case. And wherever the accomplice in a wilftil murder, though not the principal 
perpetrator of the mnrdm>, appears to the nizamnt adawlut fully convicted and 
deserving of death, they are antiiorized, under the discretion givMi by the Mahomedan 
law in such cases, to sentence the prisoner to suffer death ; whether the futwa of their 
law officers deolare the same or otherwise. Bay, and Btn. Reg. VIII. 1799, sect 4. 
Ctd, Prm, Reg. Vlll. 1803, sect 17. 
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2887. No Specific punishment has been prescribed by any regulation in force for the 
simple ofibnce of administering poison with intent to murder, death not ensuing, the 
provisions of cl. 4, sect 8, Reg. XVII. 1817 referring solely to the administering poison 
with intent to murder when accompanied by robbery, burglary, or theft, or attempt to 
commit the same. The first mentioned crimo comes therefore under the general rule laid 
down in cl. 7, sect 2, Reg. Llll. 1803, by which sessions courts are empowered to pass 
sentence not exceeding 7 y^rs’ imprisonment; [and to refer the trial to the nizamnt 
adawlut, if, in any instance, they consider such degree of punishment insufficient]* Const 
No. 755. 

I 

2888. If any person or persons of the sutar caste, or of any other caste or persuasion 
within the British territories, puts any person to death on the ground of his or her being 
versed in or practising sorcery, such person or persons, on being convicted of the crimo, 
are to be hold guilty of murder, and are invariably to be punished accordingly : and if 
any |>ursons actually form themselves into an assembly for the purpose of trying any man 
or woman on a charge of witchcraft, or any other charge, or cause such assemblies to bo 
held ; and any person or persons are in consequence put to death ; they are to be consi- 
dered to be principals or accomplices in the murder, and arc to be dealt with accordingly. 
Beng. and Ben. Reg. IV. 1797, sect. 6. Ced. Frov. Reg. Vll. 1803, sect. 34. 

2889. A criminal and inhuman practice of sacrificing children, by evposiiig them to 
be drowned, or to be devoured by sharks, prevailed at the island of Saugor, and Bans- 
baryah, Chaugdah, and other places on the Ganges. At Saugor especially such sacrifices 
were made at fixed periods, namely, the day of full moon in November and in January, 
at which time also grown persons devoted themselves to a similar death, f 'hildrcn, throw u 
into the sea at Saugor, were not generally nuicuud, as was the custom at other places: Imt 
the sacrifice w'as on the contrary completely effected with cncumatancc’' «{’ peculiar 

city in some instances. This practice, rejirescnted to arise from suiverstitious vowi, w«.? 
not sanctioned by the Hindoo law, nor countonancetl by the leligious orders or by the 
people at large, nor was it at any time authorized by the Hindoo or Malionu'dan govorn- 
incntfl of India. The persons concerned in the peiqietration of such crimes would thcretorc 
bo clearly liable to punishment ; and the plea of custom would be inadmissible in excuse 
of the offence; but for the more effectual prevention of so inhuman a practice, the fiillow 
ing provisions were enacted: — If any person or persons wilfully, and with the intention 
of taking away life, throw or cause to be thrown into the sea, or into |he Ganges, or 
into any other river or water, any infant, or person not arrivred at the age of maturity, 
with or without his or her consent, in oonsequenoe whereof such person so thrown into the 
water is drowned, or is destroyed by sharks or by alligators, or otherwise perishes; the 
person or persons so offending are to be held guilty of wilful murder, and on convictiod 
are to he liable to the punishment of death; and all persons, aiding or abetting the com- 
mission of such act, are to be deemed accomplices in the murder, and are to be subject to 
panisbmeotaooojrdingly. The trials of prisoners convicted, as principals or accomplices, 
of the crimes spccifiod in this section, are to be reforred to«the nisamut adfwlut who am 
to pass sentence thereupon according to sect. 75, Reg. 1798,* whatever may be the 
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ftthm of the law officers of that court ; or to grant such rauission or mitigation of ponish- 
ment; as appears just and proper according to the circomstances of the casOi* 
Benff> and Ben. Reg. VI. 1802, sects. I and 2. 

2890. If a child, or any person not arrived at matority, is thrown into water, as 
stated in the preceding section, and is rescaed from dostrnotion, or by any means escapes 
from it, the persons who have been active in exposing him or her to danger of life, and 
all aiders and abettors of such act, are to be held guilty of a high misdomeanor ; 
and on conviction are to be liable to such punishment as the sessions courts, under the 
futwa of their law officers, jndgo adequate to the nature and circumstances of the case. 
Benff. and Ben. Reg. VI. 1802, sect. 3. 

2891. The magistrates of districts, wherein the sacrifice of children has been prac- 
tised, are required to be vigilant to prevent the continuance of the practice; and 
are to cause the provisions of this regidation to be from time to time proclaimed at 
Ihe places, and in the season, where, and when, such sacrifices have been effected. 
Beng. and Ben. Reg. VI. 1802, sect. 4. 

2892. The magistrates were required to issue a proclamation tlironghout their 
respective jurisdictions, prohibiting the inhuman practice, then prevalent among the tribe 
of mjkoomars, of causing their female infants to be starved to death; and declaring that if 
any rtykonoiar, after the publication of tho proclamation, should designedly prove the 
cause of the death of his female child, by prohibiting its receiving nourishment, or in any 
other manner, such rajkoomar should bo liable to be tried as for murder. In such cases, 
the magistrate, on receiving information thereof upon oath, or such other information 
or proof as he deems sufficient to render tlie charge highly probable, is to cause such 
rajkoomar to bo apprehended ; when, if it appears to the magistrate that the crime has 
been actually committed, and that tliere are grounds for suspecting* tho prisoner to have 
been concerned in the perpetration of it, the magistrate is to cause him to be committed 
to prison to be tried before the sessions court; and is at tho same time to take all otlier 
precautions, as usual, for securing tho attendance of the original complainant or informant 
and of the witnesses; and the prisoner is to be tried as in otlier cases of murder. 
Ben. Beg. XXI. 1795, sect 13. C(d. Proo. Reg. 111. 1804, sect 11. 

2893. Several instances having occurred in which persons were convicted of potting 
their children to death from an impulse of passion, with the intention of revmiging them- 
selves for a real or supposed insult or injury, offered to them by another person, under 
an idea that the guilt of shedding the blood of the innocent victim would lie on the head 
ot the person offering such insult or iujory ; proclamation was made, tbronghouttbe ceded 
provinces, declaring that any person who should be ci^itally convicted of putting to death 
his or her child or children, or of potting to death any other child or person, in consequence 
of a real or supposed insult or injury, would be invariably punished with death according 
to the pioTuions of the laws and regulations in tiie case. C. 0. Ros. 42, and S5 d voL 1. 

2894. The death of a child ocoasbned 1^ the negligence of the person in duuge of 
it, subjects such person to the payment of deyn^ as incurred by the oommission of kutl- 
kayeem-mokam-ba-khota, or homicide by misadventure. N. A. R. voL 1, page 382. 
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3895. The reverence paid by the Hiadooa to Bndnaine, and the reputed inviolability 
of their persons, and the loss of or prejudice to caste that ensues from proving the cauee of 
their death, have in some places in the province of Benares been converted by some of the 
more unlearned part of them into the means of setting the laws at defiance, from the 
dread and apprehensions of the persons of the Hindoo religion, to whoso lot it must 
frequently fall to bo employed in enforcing against such brahmins any process or demands 
on the part of government The devices, occasionally put in practice under such circum- 
stances by these brahmins, are lacerating thepr own bodies either more or less slightly 
with knjves or razors; threatening to swallow, or somefimes actually swallowing poison, 
or some powder which they declare to be such ; or constructing a circular enclosure called 
a koorh, in which they raise a pile of wood or of other combustibles, and betaking them- 
selves to fasting, real or pretended, place within the area of the koorh an old woman, with 
a view to sacrifice her by setting fire to the koorh on the approach of any person to serve 
them with any process, or to exercise codbeion over them on the }>art of government or its 
delegates. These brahmins likewise, in the event of their not obtaining relief within a 
given time, for any loss or disappointment that they may have justly or unjustly experi- 
enced, also occasionally bring out their women or children, and causing them to sit down 
in the view of the peon who is coming towards them on* the part of government or its dele- 
gates, they brandish their swords, and threaten to behead or otherwise slay these females 
or children on the nearer approach of the peon ; and there are instances, in which, from 
resentment at being subjected to arrest or coercion or other molestation, they have actually 
nut only indicted wounds on their own bodies, but put to death with their swords the 
females of their families, or their own female infants, or some aged female procured for thC 
occasion. Nor aiv the women always unwilling victims ; on tho contrary, from the nreju- 
dices in which they are brought up, it is supposed tliaf in goncral they oonudor it iaouai- 
bent on them to acquiesce cheerfully in this species of self-devotoment, '«^b/»rfVninmoti^ 
of mistaken honor, or of resentment and revenge, believing that after death they sluill 
become the tormentors of those who are the occasion of tiicir Mng sacrificed.— In order 
to pat a stop to these abuses, it is enacted, that upon information m writing lining preferred 
to the magistrate against any brahmin or brahmins, for establishmg a koorh, or tor lK‘itig 
prepared to maim, wound, or slaughter his women or children, Or any or either of them, in 
the manner described above, or in any manner substantially similar thereto, rni oceount of 
any subject of discontent, or any other account whatsoever; in such oam^ upon iMth lieing 
made to the truth of the inlbrmarion, the magistrate is immediately to address to the said 
brahmin or brahmins a written notice in the vernacular, and under his official seal, which 
notice is to be served on him or them by such of their relations, friends, or connections, as 
the magistrate may think fit, and have on opportunity of employing for the purpoae; and 
in default of such rdations, friends, or connexions of the said braiuma or brabmius, the 
magistrate is to cause the notice to be served by a single peon of the some religion ; and 
the notiee is to inquire the said brahmin or brahnuns to remove the koorh bud the women 
and people that may be placed in it; or to desist fipom «ny preparation towards wounding 
or tflftoghto riii g tbs women or children, eceoidiag as either or both of these fiicts are 
eha^ in the infiKmation. Tbs aotioa is also to contain a positive and encoungiog 


SralunlsMi, 

for tho enuct- 
ment of thr fbUowing 
rulid 


hsh a kooiii^ »i makt 
pirpnnttionft to malm, 
w kuud, or ti]iut|;htof 
hU tvniiioiiorohiklion, 
n Mritttii ntilKta Ih to 
ho MtrvfwJ on him by 
of hijit /olatiouB, 
or k MiiifKte pon 
of tho aat tie religion. 



538 


OF OFFEKGEB AGAINST THE FERBON. 


If Huch notUM h»H 
not tho Ut Hired efftc t, 
B warrant is to Ik* 
iHsued tor their ep- 
piohensioii by memis 
of MuHsulinun ]>oonH. 


Mof^ifitroto how to 
proeoiHl when tho ar- 
oused IS brought bo 
tort* him 

* i para 258 


t V para fi45 


Trial of fcitch per- 
■lona before tho so*- 
sionH court, and 
pnnitfhment to be in 
Hh tod tiy fine anti m*- 
I unty for good belia- 
viour 


Msuranco to the brahmin or brahmins in question^ that on his or their complying with the 
principal exigence thereof, by removing the koorh and the perton or persons therein, or 
by desisting from any preparation to wonnd or slaughter the women and children, and 
thereon repairing (as they may think fit) in person or by vakeel to the civil court, proper 
enquiry shall be made concerning the dispute that may have given occasion to the act or 
acta thus prohibited. But if the issuing of the notice has not tho efiect of inducing the 
said brahmin or brahmins to comply with the exigence thereof, a written return to that 
purpose is to be made and attested by the party or parties entrusted with the serving of it ; 
and the magistrate is thereon to issue a warrant under his official seal and signature for 
tho apprehension of the said brahmin or brahmins, specifying the misdemeanor and contu* 
macy with wliich he or they stand charged ; and the execution of the warrant is to be 
committed to peons of tho Mahomedan religion, nor is any Hindoo to be sent on such duty. 
On the brahmin or brahmins against whom the warrant has been issued being brought 
before the magistrate, he or they are to be dualtf with in the mode prescribed by sect 5, 
Keg. IX. 1793*, respecting persons charged with crimes or misdemeanors; and if it appears 
to the magistrate on the previous enquiry, which by the said section he is himself directed 
to make, that the misdemeanor or misdemeanors charged (that is, the constructing of the 
koorh, or being prepared to wound’ or slay the women or children, according os either or 
both of these acts have been charged) were actnally commlttetl, and that there are grounds 
for suspectingt the prisoner or the prisoners respo(‘tively to have been concerned, either 
as a principal or on accomplice, in the peq)ctration of either or both of these acts ; the 
magistrate is to cause him or them to be committed to prison or held to bail (according as 
the parties appear to have been principals or accomplices) to take his or their trial at the 
sessions, and is to bind over the informant or complainant and the witnesses to appear 
at the trial, in the manner pf escribed in tlie aforesaid section. Ben. Reg. XXI. 1795, 
sects. 1 and 2. 

2896. The sessions court is to conduct tho trial of the brahmin or brahmins charged 
with the above ofi’ences in the manner prescribed in the regulations in respect to other 
offi-nces ; but as tho Mahomudan law cannot adequately apply to offences of this local 
nature, it is therefore provided and ordered, that whero, in the opinion of the sessions 
judge, the charge of being a principal in respect to the constructing of a koorh, or to 
having been prepared to wound or slay the women or children, is proved, the said judge 
is to sentence the prisoner to the payment of'a fine equal to the amount of his annual 
income, which is to bo estimated according to tho best information that tho judge is able to 
procure respecting it ; and on proof to the judge's satisfaction of the prisoner’s being gnilty 
only as an accomplice, he is to be sentenced to tho payment of a fine G([aal to one-fourth of 
his estimated annual income. In all cases of parties being sentenced to the payment of 
sneh fines, they are to bo committed to, and are to remain in jail until the amount thereof 
be paid, or until they shall have delivered to the sessions court, or after the said conrt’s 
departuru to the magistrate, full and ample malaamineeor security to pay the same within 
six months from the date of their release; and such parties, before their enlargement, 
either in consequence of their having liquidated, or having entered into seonrity for the 
payment of the fine imposed on them, are to dvUver into the sessions court, or in its absence 
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to the magistrate, finlzaminco or satisfactory security from one or more creditable persons 
not to offend in like manner in future* Ben^ Reg. XXL 1795, sect 3. 

2897. All sentences passed by the sessions court under the ahovo section, without 
however any intermediate suspension of their execution, arc to be transmitted within ten 
days after their being passed to the nizamut adawlut, which court may order sucli mitiga- 
tion and restitution of the fine or fines thereby imposed, as may be thought proper; but 
until tho order be issued by the nizamut adawlut, tho sentence of the sessions court is to 
be considered in full force, and to be carried into effect accordingly. Den, Ueg. XXI. 
1795, sect. 4. 

2898. In case any brahmin, against whom the magistrate issues the warrant 
prescribed in sect. 2, refuses to obey, or resists or causes to be resisted, tho peons deputed 
to serve it, or escapes after being taken by them into custody, or absconds, or sliuts himself 
up in any liouso or building, or retires to any place, so that tho warrant cannot be served 
U{K>u him, tho magistrate is to issue a pivcept to tho collector requiring him to cause the 
nearest tclisiidar to attach the lands that such brahmin may possess in property, or in 
mortgage, or in farm, or kkhiraj. The lands are to remain attached until he suirendcr, 
and tho collections made during tho attacdmient, after deducting such revenue as may fall 
due to government, are to bo accounted for, and paid to tlie party against, or on account 
of, or in resentment to, whom the koorh was originally established, or the woman or 
women, or child or cliildren, were to be wounded or slain ; and after tho surrender or 
apprehension of the brahmin or brahmins who sot up the koorh, or was or were prepar ’ 
to wound or slay his or their women or children, or either of them, Ids or their lands ard^ 
to be ri'leased; but he or they are to bo proceeded against, in respect to his or their trial 
for the original oUence or offences, as prescribovi in sects 3 and 4. AV/i. lleg. XXl, 
179.i, sect. 5. 

2899. In tho event of any brahmin or braliimns establishing a koorh, or prepiirm^ 
to wountl or slay his or their women or children, or any or either of them, with a view to 
prevent the serving of any dustuck or writ on him or them for arrears oi r ’‘une by the 
local tehsildar, or by tho collector of Benares, tho collector is to represent the circumsuncos 
to the magistrate; and upon the peon deputed with the dustuck, or any other creditable 
person or persons, attending in court and making oath to the truth of the citcuinstimces 
stated in the representation of the collector, tho magistrate is to proceed asabou Jircctcd, 
requiring likewise, in his notice, the brahmin or brahmins either to discharge the 
balance of rent or revenue that has been demanded from him or them, or to appear, and, 
entering security for such part of it as he or they may have pleas against the payment of, 
to file his or their objections to the payment of such part in the civil court, that the 
merits of tho case may be enquired into and decided according to the principles by which 
other disputed demands and accounts of revenue are directed to be determined* If the 
issuing of this notice fails to induce the brahmin or brahmins to comply with the 
requisitions of it, the magistrate is to proceed and the accused brahmin or brahmins 
are to be tried, as directed above in sects. 2, 3, and 4* Ben. Keg. XXL 1795, 
sect 6. 


Such sontcncosi ta 
r)e ulwn> s reported 
withm l(» (lavs to the 
nizumut uidawlut. 


In case hucIi brahmin 
resists the arrant >f 
the inapiiMrrnte, oi 
absconds, tir I'onceHls 
hims(>It, the initi;is- 
Irale is to attii(''h his 
laiuled propi'rly 
through tlu* colibotor. 


( f)Ur r foi i , apply 
u the tn , ( troti m 
case ot biHbrion « 
tabbahing » keoih.or 
being prepan»d to kiU 
*•1 wound women or 
( hi hit ( II, on a(*oount 
ot any pi<M ess from 
the M»ve?iue depart* 
fleet Magistrate 
how to pt ji end. 



Bralimins caUKing 
the eonbtnu'tion of a 
koorh, and purs4iTiH 
firing it, are to be tried 
on a charge of murder 
for any Joaa of life 
occasioiUHl thereby. 


* 0 . para* 8C0 


Brahmifib aoimding 
iionu ‘11 or <‘hil«lM u 
under swh ciicum- 
fltanrea, how to bo 
punibh^. 


Brahmins hilling 
women or children 
under auch eircum- 
fitati<‘<*<) how t(» Ik* 
pnniAhitl 


540 OF OFFENCES AGAINST THE FEBSON* 

2900. If any brahmin or brahmins» on account of any discontent or alarm, well or 
ill fouiidod, either against government^ or its officers, or servants, establish a koorh, in 
which any person or persons arc, at any period from its construction until its removal, 
burnt to death or otherwise lose their lives, in consequence of such koorh being set fire to 
by any person whomsoever ; the braliinin or brahmins who have caused the construction 
thereof are to bo held chargeable with, and made amenable for, the crime of murder ; as 
well as the party or parties who have been immediately employed, or aided in sotting fire 
to the pile or combustibles in question ; and upon proof of the fact to the satisfaction of the 
sessions court, such brahmin or brahmins, and such person or persons, setting fire to the 
koorh^ are to bo sentenced on trial before the said court to sufier the punishment of death, 
in the same manner as if they had committed and been convicted of Autl-amd, or preme- 
ditated murder, according to the doctrines of the Maliomodan law ; and, with a view to 
render the example as public as possible, such sentence (whether consistent with the futwa 
of the Mahoinedan law officers, or otherwise) is in this case to be accordingly formally 
jiassed by the sessions court on the brahmin or brahmins thus convicted ; but it is to be 
at the same time exphiiiied to the party, or parties thus condemned, as it is also hereby 
expressly provided, that all such trials, and the sentences passed, are by the sessions court 
to be submitted (in like manner as is prescribed in sect. 47, Keg. IX. 1793"*) to thenizamut 
adawlut; and the party or parties condemned under this section are to remain in jail to 
await the final judgment of that court, who arc to confirm or mitigate the sentence as 
appears proper. Bm. Reg. XXL 1795, sect 7. 

2901. If any brahmin or brahmins, under the circumstances and in the iminner 
described in the preamble to and the following sections of this regulation, or under such 
circumstances, and in such manner, as is substantially similar thereto, with a sword or 
other ofl'ensive weapon, or otherwise, actually wounds his or their women or children, or 
other women or children ; or any or either of tlicm ; on account or in resentment of any 
real or supposed injury corniiuttcd towards him or them by any aumilsi tohsildars, or other 
officers, or servants, employed in the revenue or judicial departments; or so wounds any 
of his or their own women or children, or any other woman or child, on account or in 
resentment of his or their differences with any individual ; he or they are for such act or 
acts to be sentenced by the sessions court to transportation, subject to the same reference 
to the nizamul adawlut, and to the like mitigation as iu the cases referred to in the preced- 
ing section. Jii n* Uog. XXL 1795, sect. 8. 

2902. If any brahmin or brahmins, under the circumstances and in the manner 
described in the preamble to and subsequent sections of this regulation, or under such 
circumstances and in such manner as is sulistantially similar thereto, with a sword or other 
offensive weapon, or otherwise, actually puts to death his or their women or children, or 
other women or children, or any or either of them, on account or in resentment of any real 
or supposed injury, committed towards him or them by aumils, tehsildars, or any other 
officers or servants einjiloyed in the revenue or judicial departments; or so puts to death 
any of his or their own women and children, or any othef woman or child) on account 
or in resentment of his or their differences with any individual ; he or they are to be tried 
for such homicide, and on the proof of the fact or facts are to be accordingly sentenced 
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by the sessions court to capital punishment, subject to the same reference to the nizamut 
adawlut, and to the like mitigation of punishment as in the cases referred to in sect 7 ; 
and the families of any brahmin or brahmins found guilty of murder under this section 
are, according to the order of the governor general in council under date tho 17th June 
1789, and the publication made in conformity to it by the resident at Benares under date 
the 7th July of the same year, to be banished from the province of Benares, and tho Com- 
pany’s territories ; and his and their estates in land are to be forfeited and disposed of as 
to government seems proper; and accordingly the sessions court is required to subjoin 
this order to all sentences that they pass on brahmins for murder under this section, at 
the same time reporting such sentence and order to the nizamut adawlut, together with as 
accurate an account as they may be able to procure of the number, sex, and age of the 
persons composing the family of such brahmin or brahmins, and annexing their opinion 
how far it may bo advisable or otherwise rigorously to enforce the bMiiishinent of tho 
family of such brahmin or brahmins, or to confirm, mitigate, or annul, the order for tho 
forfeiture of their real property; and the nizamut adawlut, ou consideration of this sentence 
and order, and of the opinion of the sessions court, are either wliolly to coni*rin, or to 
mitigate tho sentence and order as appears proper ; and in all cases where the forfeiture 
of the landed property of such brahmin or brahmins, and that of his or their family, is 
confirmed by the nizamut adawlut, the said court is to advise tho government thereof ; 
nor is such sentence to be carried into execution as far as regards the forfeiture of the 
landed property without an order from the government approving such pai*t of the sen- 
tence, and directing in what manner the lands thus forfeited aio to be disposed of. Buu 
Reg. XXL 1795, sect. 9. 

2903. Whenever the banislinient is limited either to the party or parties eommittlng 

the murder, or to a certain number only of his or their family or tainili(*s no eoniiscation 
or forfeiture of the landed property is in such instances to take fdace same 

be entirely loft in the possession, and as the property, of those members of the family 
are exempted from baiiishraent, lien, Reg, XXL 1795, sect Ub 

2904. Brahmins convicted of murder within the province ot Beoar s nn* no longer 
exempted from a sentence of death : but the execution of a sentence of death against a 
brahmin is not to take place within the limits of any spot of ground hold saert'd by tho 
Hindoos. The magistrates are enj(»incd to execute all sentences of death against brahmiiin 
at some convenient place situate without such limits. Reg. XVII. 1817, sect I 

2905* The offence of causing or procuring abortion has not been specifically provided 
for by any regulation. By the Mahomedan law it docs not amount to murder, though 
the quickened fiBtus be destroyed, or the woman die from the means used to procure the 
abortion : and the nizamut adawlut “ do not consider those offences to be of a heinous des- 
cription, unless death ensue” to the woman. See C. O. No. 303 of vol, l.(®J 

(a) By the English law, ander a lato %»tatute, ^'whoHoevor, with intent to procure the misoarriagc oFany 
woman, shall unlawfiiUy administer to hor, or cause to be taken by her, an> poison or other noxiom thing, or 
shall unlawfully use any instnimeiit or other means whatsoever with the bke intent, shall bo guilty of felony,'* 
punishable with transportation for life, or for not less than fifteen years or imprisonment not exceeding three 
years; and it is immaterial whether the woman was or was not pregnant at tho time. 
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2906. By the Mahomedan law homicide is considered as justifiable, or culpable. 
Justifiable homicide (kutl-4-mohah) is not distinctly treated of in the books: but is inci- 
dentally mentioned, as commanded in the advancement of religion or justice ; as autlio- 
rized in the defence of the person or property; and for the prevention of an atrocious 
crime ; or as exempted from the provisions against unlawful homicide in consideration of 
some circumstances of necessity or jiistificatipn. The following instances have been 
expressly noticed by the authorities: — I. In prosecution of war against hostile infidels, for 
the advancement of Islam, or in support of a Mussulman community. — II. Of an apostate 
from the faith of Islam, who, after being duly called upon, persists in his apostacy ; an 
apostate being considered as an alien or enemy, — III Of an insurgent against the rightful 
Imam, when slain in the act of insurrection, or of open resistance to the established 
government. — I V. Of a condemned criminal, by order of the kazee or magistrate authorized 
to pass sentence of death. So, if the magistrate order the infliction of legal punishment 
' not capital, and it happen to occasion death. — V. Of a murderer liable to kisas, if killed by 
the person legally entitled to retaliation, or by bis express direction, although sentence of 
kisas may not have been passed by the k.izce. This assumption of right, without a judicial 
enquirj”, is however deemed culpable; and the exercise of it bj any other wcajion than a 
sword, or similar instrument is declared snbjccf to coiiwtion. -VI. In self-defence, or in 
defence of another, if life bo endangered, or bo tlionglit in d.ingor, from the assault of a 
person having a drawn sword, or other moit<il weapon ; piovidcd .sell-delbnce be manifestly 
unattainable without killing the aggressor. — Vll. In preservation of property from theft or 
robbery, provided the owner cannot riHiovcr Ins property but by killing the tliicK A real 
or presumed necessity is required to render the homicide justifiable. — VIII. In prevention of 
ailultery, rape, or otlier oftences of a heinous n.iturc, being chiefly such as, b}' the Mabo- 
medan law, are punishable with death. It seems that il a person finds a man in the act of 
adultery, or in the attempt to commit it, witli his own wife, or othor near connexion, and 
the lattci^assentiiig thereto, he may kill them both ; or, where the female is not consenting, 
he may kdl the violator; (N. A. R. rol. 1, pnffn 5, 78, l.>6.) the concealment of such 
killmg would however render him liable to punishment; (iV. A. R. vol. I, page 2i0,) 
and it is sufticiont ])rcsum{)tion of adultery if he finds a man in bed with bis wife; 
(N. A. R. toL ],pape 151,) but the homicide is not Justifiable after the completion of the 
adnitery, unless the person slain has been found in the house of the husband, master, or 
relation, who kills him; {N. A. B. vol. 1, pages 39, 71, 74/i, 78, 197,) nor is a mere 
suspicion of adultr rv a sufficient justification ; {Nl A. R vol. 2, page 100,) nor, in the case 
oi any other woman (or accoiding to Imam Mahomed in any case) would the homicide be 
justifiable, unless all other means within the power of the slayer, as calling oat, should have 
failed to prevent tlie commission of the ofionoo. (N. A. R, vol 1, juige 74.)— IX. The killing 
another at his express desire or command : {N. A. R.voL\, pope 1,) for a man has power 
to dispose of his own life, as of other personal and proprietary rights; and therefore 
suicide incurs no forfeituro or other penalty, under Uie temporal law of Islam ; and so, as 
homicide by duelling is committed by mutual consent, the penalty of murder is not 
incurred, {N. A. R. vol I, page 277.) — X. By compnlsioD, under menaces which induce 
u fear of death : but such homicide is not strictly justifiable, the penalty of kisas being 
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transfe^ to the oompeller, and the compelled person liable to discretionaiy punishment, 
if the circumstanceB of the case appear to require it* This principle, which rogards the 
compeUed person as the instrument rather than the author of the homicide, is applicable to 
every case of physical compulsion and necessity: but no illegal act can bo justified by the 
mere command or influence, unaccompanied with force or menaces, of a parent, husband, 
or master, or of any person whatever. Neither is the justification of homicide in support 
of the law, and of legal process, in all cases expressly provided for ; though it cannot be 
doubted thab in oases of resistance to such process, any acts unavoidably done in the 
execution of public duty might be justified; and tlmt the principles of justification which 
have been stated, in cases of a private nature, would be applicable with additional force in 
all matters connected with the execution or advancement of public justice. The general 
principle on which tho above rules are founded is, that every Mahomedan may inflict 
tazeer upon a criminal in tho act of committing a crime, but that after tho completion oi 
the offence tho magistrate alone is authorized to punish the offender. 

2907 . Tho Mahomedan law recognizes five descriptions of culpable homicide. — 1. 
kutl^amd, or wilful homicide ; implying a murderous will evinced by a voluntary act, and 
by the use of a mortal instrument, or sometliing likely to occasion death: — 2. hitl-iktbak- 
atttfi, or wilfuMike; i. e. resembling the former in tho voluntariness of the act, but 
differing from it by the use of an instrument not considered to endanger life, and therefore 
not evincing a murderous intention: — 3. kutl-khota, or erroneous homicide; viz. by an 
etronoous act, or by error in tho intention : — 4. hutl-kayeem-mokam-i-hhota, called also 
)aiie~mvjru~i-hlu>ta, or involuntary homicide: — 5. kuil-ba^subbuh, or accidental homicide 
by an intervenient cause. 

2908. Kutl-amd is defined in the Iledayah to be “homicido committi>d by a it-jx i 
sible (i. ft a sane and adult) person, wilfully striking another piTson with a mortal weajxim 
or something that serves for such, as a sharp piece of wood, a sharp stono, 01 tiic 1 
added in explanation, that “ amd meaus intentional , but tho intention, being concealed in 
the mind, can be discovered only by something ufibrding prool ol’ it , and as tho use of a 
common instrument of homicide does afford such proofi when tho slayer of a iuau >i*r>s an 
instrument of that description, it proves his intention to kill." 

2909. ShU>ah-amd diflers from kutl-amd only as regards the intention to Kill, 

Aboo Huneefah and his disciples disagree as to tho definition of this offence but the 
difieronce between them respects only tho instruments to be admitted as sutficient evidence 
ui the intent to kill ; the former restricting kutl-amd to cases in which a mortal weapon 
(i. e. one appropriated or commonly used for the purpose of killing) is the instrument of 
death, the latter including therein all instruments likdy to kill. {N. A. B. wL 1, payeg 
5, 65, 96.) Thus, the disciples hold in opposition to Aboo Huneefah that murder by 
strangling is liable to kisas. {N. A. R, vol 1, paye 41.) And whore the weapon was not 
found, the futwa declared the prisoner convicted of thihah-amd only. {N. A R voL 3, 
page 106.) According to the uniform opinion of Aboo Huneefah and his disciples, killing 
by poison, in whatever manner it may be given, is not deemed wilful homicide. The fine 
of blood is payable as for manslaughter, if the poison be compulsively put by another 
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into the mouth of the deceased. But if the deceased took the poison into his own hands, 
and eat or drank it without compulsion, though he did not know it to be poison, the giver 
is liable to discretionary punishment only. But the discretionary punishment, it is said, 
should extend to death ; as the offence is of that heinous nature which is declared punish* 
able with death for the security of mankind. (i\^ A. R. vol. 1, ptye 56.) 

2910. The error which distinguishes kutl-khota, or erroneous homicide, is either in 
the act, or in the intention : in tho former, as when an arrow is shot at a mark and hits a 
man, or when a blow aimed at one person undesignedly strikes another ; if an arrow shot at 
one person pass through him, and afterwards kill another, the homicide is wilful as regards 
the first, and erroneous as regards the second : in tho latter, as when one shoots at a man 
mistaking him for a deor ; or when a Mussulman kills another Mussulman under a suppo- 
sition of his being a hostile infidel whom it is lawful to kill. 

2911. KutUkayeem-mahavi-i-Khota is involuntary homicide by an involuntary act; 
^ as when a sleeping person falls on another from tho roof of a house, and kills him in the 

tall ; or where a horse tramples a person to death, without tho rider’s designing it, or being 
able to prevent it 

2912. Accidental homicide by an intervenient cause, kutl-ha-mbhuh, is when a 
person, by doing an illegal act produces n cause wliieli occasions the death of another ; as 
if a man digs a well in ground not belonging to him, and another falls into the well and is 
killed. 

291.3. Mr. llarington gives a series of cases, quoted from the llodaya and the 
Futawa-i-Aalumgeerce, explanatory of the differences between the several descriptions ot 
homicide noted above ; in which the distinction has been settled into precedent ; but it seems 
that the general definitions here given will suffice for practical purposes. — The penalty 
for kutl-amd is kisas, unless the heirs or representatives of the slain forgive or compound 
the offence. The murderer is also excluded from inheritance to the property of the slain. 
Tho retaliation allowed for murder is stated to have two ends in view : first, satisfaction to 
the heirs of the slain ; secondly, the determent of others, by exemplary punishment, from 
committing the same ciiine. The latter, however, though the true and only justifiable 
motive for capital punishment, by human laws, is a secondary object of the law of kisas; 
which considers the private injury in cases of homicide, unaccompanied with highway 
robbery or other violent breach of the peace, to be of greater magnitude than the public 
detriment : and consequently loaves the demand of retaliation, with liberty of forgiveness 
or composition, to the fc'clings and discretion of the legal representatives of the person 
murdered. The punishment for skihnh-amd, kutl-khota, and katfcem-mokam-i-khota, 
includes de^ut, or the fine of blood, exclusion from inheritance, and expiation {kuffarah)hy 
emancipating a Mussulman slave or fasting for two months. Deyut only is incurred for 
hutl-ba-hubbub. 

2914. Thu first requisite for retaliation is that the blood of the deceased was under 
protection of the law, from permanent residence witliin the territory of a Mahome- 
dan state (dar-ool-islam) in subjection to its authority ; and in such case the slayer is 
equally liable to retaliation, whether the party elain were a Mussulman or a zimmee, the 
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slave of another (not the slayer’s) or free, a woman or a man, an infant or of mature age, 
sound in body and mind, or sick, dismembered, blind, lame, or insane; but a Mussulman 
may not be put to death for a moostamin, that is^ an alien in a state of enmity. Retail- 
ation is not incurred by a parent, or by any paternal or maternal ancestor, for the munlcr 
of a child, or lineal descendant, in consequence of a specific declaration to that effect in the 
koran, and in consideration of the slain having derived existence from the slayer* : and as 
kisas is the right of the heir, it cannot bo awarded against a master for the murder of his 
slave, for the master would bo the only person entitled to demand it ; nor for the murder of 
his child’s slave, because the claim for retaliation would accrue to the child against the 
father, and the enforcement of such a right is forbidden out of regard to paternity. If the 
slave were the joint property of the murderer and others, the other owners could not claim 
retaliation, for their right is not entire, and retaliation of death does not admit of being 
inflicted in part only. If a murder be committed by several, one of whom is legally 
exempt, retaliation is barred against the whole ; but if none can claim exemption, then the 
analogy of equality, which would require th.it one be put io de.ith for the murder of one, 
is abandoned in favor of a more approved construction of law, namely, that each individual 
concerned is as if he alone had committed the act; and the requisite equality being thus 
established, retaliation is incurred, that tho lives of mankind may be in security. If two 
persons jointly commit homicide, ono with a mortal weapon, the use of which characterizes 
wilful murder, and the other with a weapon not likely to inflict death, retaliation is barred 
against both ; but the fine of blood is payable in equal shares ; onc-iialf to be paid by liim 
who struck with the mortal weapon, because in all cases in which the fine is not the 
proscribed punishment, but a commutation, the fine is duo from the propertj of the offen- 
der; and the other half by tho akila of him, who struck with the weapon not deadly, 
because specific fines for offences arc due from the akila. 

2915. To warrant a sentence of kisas, tho Mahoiiiedan law nquiri i ' « i tie* cor 
Sion of the accused, or the positive testimony of two coiiipetoiit ej e-w itnesscs of ascertaiocsi 
or apparent credit. No presumptive evidence is sulKcieal; and kisas is barred by any 
doubt as to the justification or other exculpatory plea of tho accused. Thin ili» <*nfe8Rion 
must declare that the blow, wound, or other cause of death, was wilful, and infliclisi liy 
tho prisoner’s own hand ; and the whole of w hat is stated in explanation must be considered 
as part of the confession. Where sufficient evidence is not adduced, and theie a]>[>oar to 
be grounds for conviction from the whole of tho evidence on the trial and tlie circa lOitunoes 
of the case, the conviction is stated to be upon ghalib-oo-zun, ackbur-oo-race, slioobah-i- 
cuvvoe, or shudeed, meaning strong or violent presumption. (N. A. R, voL \ 9 pages 11, 
26, 35, 70, 202 ; vol 2, page 60.) The law officers have declared kisas barred on the 
ground of its not being proved which prisoner inflicted the mortal wound ; but the prison- 
ers were held liable to dcyut and exemplary punishment by seasut. (iVC A. R. voL 3, 
page 76.) 

2916. Retaliation for murder is considered to be the right of tho person murdered, 
and to devolve to his legal heirs, who represent him in the exaction of it. This right 
therefore appertains to the husband, and to the wife, as well as to tho heirs of blood ; and 
the same rule is applicable to tho right of deyut. If the heir of the slain be a minor, or 
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idiot, and his or her father be living, the latter is entitled to demand or compound retaliation ; 
but on appointed guardian, not being the father, is not so empowered, ** because, the end 
of retaliation being relief and satisfaction to the mind, the father alone is a sufficient 
substitute for his children with respect to their feelings.” Where some of the heirs are 
minors, and some adult, the lawyers difibr as to the rieht to demand kisas before the former 
attain maturity ; the two disciples maintaining the imperfection of the right : and so, when 
one or more of the heirs is an idiot, or insane, or absent When all the heirs are minors, 
some lawyers consider the sovereign, or his delegate, to have the power of enforcing kisas 
in their behalf ; while others think that it should be deferred till one or more of the 
minors become of age. It is however generally agreed, that if there is no heir or legal 
representative, the kazeo, as the deputy of the sovereign, may enforce retaliation of death. 

2917. Retaliation of death, in cases of murder, being considered the private right of 
the heirs, they are at liberty to remit their claim, and forgive the offender, or to compound 
with the consent of the murderer for such compensation as the parties agree upon. If 
there be several heirs, and one of them forgive the offence, or compound with the offender, 
the otlier heirs are thereby debarred from enforcing kisas, but are entitled to their propor- 
tion of the fine of blood. If a man murder two persons, and the heirs of one only forgive 
him, the heirs of the other are still at liberty to demand retaliation. In like manner, when 
two or more [icrsons are murdered, the heirs of any of them, who may attend and demand 
kisas, are entitled to the enforcement of it without waiting the attendance of the heirs of 
all the slain ; and when the offender has suffered retaliation of death for one murder, the 
heirs of other persons murdered by him are not entitled to claim payment of the fine of 
blood from his estate: nor is such fine payable, if the party, liable to kisas for murder, die 
before the execution of it. But if a murderer, sentenced to suffer kisas, become insane 
before ho has been delivered over by the kazee for execution, he is not to bo put to death; 
and his property is answerable for the fine of blood. If he become insane after he has 
been condemned and delivered over for execution, he may nevertheless be put to death. 
It IS not requisite that the heir should execute the sentence with his own hand ; but his 
presence is requisite. A sword or similar weapon is the prescribed instrument ; and the 
established mode of execution is by decapitation. 

2918. Prisoner sentenced to death, on conviction of the murder of his wife under a 

sense of disgrace* or irritation from her adulteries; N. A. R. ool 1, pe^s 68, and 13.1 ; 
ouh 2, })age$ 160, and 167 ; and vol. 3, pageti 15, atul 71 on conviction of the murder of 
his wife and two children, from suspicion of his wife's fidelity; N. A. R voL 1, pc^e 108: 
—on comiction of the murder of bis wife and mother-in-law from jealousy of the former; 
N. A R. t'oL 2, jmge 100:— on conviction of tlie murder of his wife or concubine from 
motives of jealousy; N, A> R> wh 1, pages 21, 32, 77, 84, 86. Sentenced to impri- 

sonment for life, on conviction of the murder of his wife from feelings of jealousy; N. A. R. 
voL 2, page 86; ool Z,page 154: — on conviction of the murder of his wife in a fit of 
passion at her attempting to justify the adultery she had committed the day before \N, A, R. 
voL 2, page 237 :— on conviction of the murder of his wife and a procuress, and wounding 


(a ; Etarington’s Anslyws, vol I, p«ges »*$, d. Heflsya, book 49, uid jpomM. 
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a servant-maid who had aided his wife in an adulterous intercourse, and also wounding two 
men with whom she had committed adultery; N. Ap It. voL 2, page 397 :— on conviction 
of tho murder of his wife, under feelings of shame excited by the violation of her person ; 
N. A, K voL 2, page 4:11: — on receiving abusive language when begging her to desist from 
criminal intercourse with another man; N, A. It. mh 2, page 79. Sentenced to impri- 
sonment for 7 years on conviction of the deliberate murder of his wife and a man with 
whom she had eloped, but not in the act of adultery ; N. A. It. vol. \ypage 197. Sentenced 
to imprisonment for life, on conviction (five years after the occurrence) of tho murder of 
his wife, tho justificatory plea contained in his tliana confession, that he cauglit her in the 
act of adultery, being suhsoqucntly retracted ; N. A. It mh 2, 472. Sentenced to 

death, on conviction of tho murder of his wife for leaving or threatening to leave his house ; 
N. A. It. vol. pages 12, ; ml. 3, page 346: — on conviction of the murder oi* his 

concubine, for refusal to continue tho adulterous intercourse; N. A. R. ml, 1, pages 64, 
and 67 : — for refusal to take drugs to procure abortion ; N. A. U. ml. 1, page 336. 
Sentenced 1o transportation lor life, on tion of the murder of his mistress in a fit of 

sudden passion on her refusing him access to her ; N. A. II. ml 6, page 56. 

2919. Prisoner sentenced to death on conviction of the murder of his wife after a 
quarrtd, the provocation if any arising from his own conduct; J. if. ml prrge 24. 
Sentenced to imprisonment for life on coiivictioii of the murder of liis wife in a quarrel 
without premeditated intention, or without intent to kill; N. A. R. vol 2, 1T8; ml, 

3, page 260 ; v(d, 4, page 90 : — and in a cas<» of tlw same nature, 8ent(‘nce(l to iiii[>i‘i\onmc«t 

for 7 years; JV, A. R. ml 1, page 112. Sonteiieed to death fur murder of (‘oncuhine or 
wife, on provocation of abusive languag(>; N. A. U, ml 1, pages 60, a//r/86; and ml 6, 
page 160, Wliere the motive did not apjiear, sentence of death W’ss ))ii'’Scd ? . H, 

ml 1, page 103, vol 2, page 102; vol 3, page 236, an<l sentence of impusoiimc'nt for 
life in N,A, H. vol 2, page IT*"* ; and ml 4, pag* 126. PrisoiK? convu* *[ ih ‘ m» ‘ 
of a woman whom he had marriefl dining tin* :i!»M*nce of lier lawhil hus[>uiid, on 

a summons from the criminal court in a suit irotituted aeoin^t tinu by iho husband, umler 
Keg. VII. 1819, for her restoration, and senleuccd to dentli; iV. A, R ^ par/f 313. 
Prisoner convicted of the murder of Ins w^ife, who was bmaiia, after she had as .alyoe , 
by him, lulled his two daughters; ami sentenced to impi isomiient for life; A' A, R. vol 

4, page 133. 

2920. Prisoner sentenced to death, on conviction of murder of the supposed pai amour 
of his wife from revenge for tho adultery; N. A, R. vol 1, pages 16, 20, und 128. 
Sentenced to imprisonment for life in cases of the like nature ; N, A. R, vol 2, page 98 ; 
and 4, page 255. Sentenced to transportation for life, on conviction of killing his 
wife’s paramour, and wounding his wife, when ho found tlicm in adulterous intercourse in 
the middle of the night, although he had long known that a criminal intercourse existed 
between them ; N. A. R. vol 6, )*aqe 27. Sentenced to imprisonment for 7 years, on 
conviction of murder from resentment of deceased having attempted to violate his wife; 
AT, A. R. vol 1, page 61. Conviction of murder in revenge for the seduction of his wife; 
but, the province of Kumaon having been recently brought under the British rule, the plea 
of long established usage, as opposed to the laws lat0r introduced and imperfectly under- 
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stood, was admitted in mitigation of punishment, and the sentence passed was for impri* 
sonment for only 5 years A R vof. 1, pays 388. Sentenced to imprisonment for 
2 years, on the presumption that he killed the deceased in the act of adultery with his 
wife; y. A. R voL I, page 375. Sentenced to imprisonment for 1 year, on conviction of 
the murder of his servant, who had forcibly carried off his wife, and had criminal inter* 
conrbc with her, and whom ho buspected of stealing his cattle and setting fire to his house ; 
N. A. R. vol. 1, page 95. Prisoner pardoned, after conviction of murder, under circum- 
stances of extreme provocation, from the deceased (after having been forewarned of the 
consequences by the prisoner) being found in the prisoner’s house at night attempting to 
violate his wife; N. A. R. vol. 1, page 71. 

2921. Prisoner sentenced to death, on conviction of murder of the husband in prose- 
cution of an adulterous Intercourse with the wife; N. A. R. vol. 1, pages 2, 38, 72, 78, 
atid 175. Where the wife was concerned in the commission of the murder, she also was 
sentenced capitally ; N. A. R. vol. 1, page 81 where she was convicted of privity before 
or after ihe fact, the paramour was condemned to death, and the wife to imprisonment for 
7 years; N. A. R. vol 1, page 117 ; and vol. 2, page 75 ; — and in one case for life; N. A. R. 
Vol. 5, page 116. In a case where the wife aud her paramour were convicted on 
siolcnt presumption of the murder of the husband by poison, but where the actual proftf 
that death was caused by the {Kiison was wanting, both prisoners were sentenced to impri- 
sonment for life, the man in the Allipore, the woman in the district jail ; N. A. R. vol 2, 
pag« 156. In a case where the paramour killed the husband, but without apparent 
intent to murder, in the husband’s house, the blows appearing to have been struck with a 
view to facilitate his escape on being recogni/od, he was sentenced to imprisonment for 14 
years; N. A. R. vol I, page 167. 

2922. Prisoner sentenced to death, on conviction of murder from rivalry in adultery; 
N. A. R vol i, pagts 9, 11, 35, 184 ; and vol 2, page 342 ; — ^irom revenge for obstruct- 
ing the prosecution of criminal intercourse (the person killed in one case being the mother 
of the prisoner and the adulteress his aunt); N. A. R. vol 1, pages 26 and 93; — on 
conviction of the nmntcr of Ins sister and her paramour (the father and mother of the 
prisoner consicted as accessaries, bat released on account of age and infirmity): 
N. A. R. vol 4, page 323 : — on conviction of the murder of his two cousins for adultery 
with his wife, a woman of acknowledged bad character, the murder being committed a 
fortnight after she had left his house to live with them ; JV. A. R vol. S, page 145 : — on 
conviction of murder in revenge for adultery with his sister iN.A.R. vol 1, pe^es 9, and 
78. Prisoner sentenced to death, on conviction of the murder of a rival wife by poison ; 
N. A. R. vol. 2, page 347. Na 1 convicted as principal, and Na 2 as accessary, in murder 
from revenge for criminal intercourse of the bister of No. 2 (she being related to the other 
prisoner) and the deceased ; and sentenced No. 1 to imprisonment for life, and No. 2 for 7 
yWs; N. A. R. vol 4, page 130. Prisoners (a Hindoo and a Mussulman) sentenced to 
imprisonment for life, on conviction of the deliberate mnrder of a Hindoo priest in revenge 
for his intriguing with their wives; N. A, R. vol 5, page 14.— No. 1 convicted as prin- 
cipal, and Nos. 2 and 3 as aiders ||^d abetlijrs, in the murder of deceased whom they 
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caught in the act of criminal intercourse with the daughter of No. 1, and sister of the 
others ; and sentenced No. 1 to imprisonment for 7 years^ and Nos. 2 and 3 for 4 years ; 
iV. Jt. voU 5, page 104. Prisoner sentenced to imprisonment for 3 years, on convictiuii 
of murder under great provocations the deceased forcibly cairying off his sister from his 
house at night, with an apparent intention of ha^ing criminal connection with her; 

A* JZ. voU X^page 125. 

2923. Sentence of death passed, on conviction of murder, in prosecution of previous 

enmity ; N. A. /?. vot 1, pagee 6, 47, 182, 190; mh 2, pages 5, 152, 241, 293; and ml, 
5, page 9 ; — where tlie murder was committed in an open attach by a largo body of men ; 
N. A, R. voL 1, page 323 ; — on conviction of murder, in revenge for various trilling 
causes of offence; jV. A. R. ml \, pagts 41, 43, 45, 65, 83, 88, 105, 135, 145; ml 5, 
page 98; 6, page 25: — in revenge for exacting usury; N, A. R, voL 1, page 27, 

on a quarrel regarding money-matters; iV. A. R. vol 1, page 172 ; col 5, page 45 ; in the 
last case the prisoner’s groat age, 80 years, and infirmities was not considered a biir to capital 
punishment: — on a quarrel arising lu a dispute regarding property ; iV. A. R. ml 1, page 
IV, vol, 2, page 58; and vol 3, page 256: — in revenge for abuse; iV. *4. R. vol, 1, 
pages 40, andliO : — in revenge for executing process against him; N. A, R. ? ol 3, page 1 75 : 
—for not attending as police officer to his complaint; N A, Jl vol page 80:- -for not 
consenting to prisoner’s marriage with his daughter; iV. A, R, col 1, page 92:— in 
revenge for the death of his lather in an affray which occurred seven years pioviously; 
iV. A. B. vol 1, page 89: — on conviction of the murder of the woman in order to conceal 
the rape; N, A, R, iml 5, pagedX: — in order to prevent the deceased from bringing a <*hargc 
of theft against him ; N. A, R, ml 2, page 1 19 ; — on conviction of the murder of his owm 
daughter from rev engc against his son-in-liw ; N, A. R, vol 2, pag* 355 » I 'i > »' m 

revenge for his turning her pai amour out of the houac N A. K. v(d, 4, pagt 154:— of the 
murder of one person with a view of charging llie murder against anotm i ii wn ’ • 
N, A* R. vol, 4, page 235; vol 5, pages 7, 100, and 142* — convicts murdering tlit^ 
magistrate; N, A. R. vol 4, page 296 ; — and subordinate jail officer: N, A R, vetl 5, 
and 37 : — murder committed under the influence of a spirit of fanaticism ; A f R vol 5, 
page A. :— massaci^ committed during the Cole insurrection; 1\IjL R, vol 4, pagi 222. In 
a case where the prisoner was a professed lateeal the absence of any previous ill-will 
against the deceased was held to be an aggravation rather than a mitigation of thooficiice; 
N, A. R. vol 6, page 53. 

2924. Sentence of imprisonment for life passed, on conviction of murder in sudden 
quarrel; N, A. R, vol 2, pages 183, 301 ; vol 3, pages 25, 199; vol 4, pages 110, 242, 
and 325 ; where the husband and wife quarrelled before going to sleep, and the wife got 
up during the night and killed him ; N. A. R, vol 6, page 33 : — where the motive was 
previous enmity, but the actual murder unpremeditated ; N. A. R. vol 3, page 67 ; where 
the murder was committed under irritation at being accused of theft by the deceased ; 
N, A. R. vol 2, page 193 where the enmity arose from deceased having accused the 
prisoners falsely of heinous crimes, and having extorted money from them to conceal his 
knowledge of the pretended accusations ; N. A. iZ. vol^, page 76 : — where the motive was 


Murder from 
enmity or re* 
vengre. 

ptihsodwlun nodi 
dimstimos t\t(nu4- 

led llu 


f»l |irol(>ss(>d 

latiial 


pri- 

soumnnt lor lit( 
whore the miirdor wa» 
unpremodiiuU‘d , 



550 


OT OFFBKCEB AGAINST THE PEB80N. 


prcsumpti\e pro(»f, 


piisomi u IilU man , 


pit>oi on conicssion 
1 orilainin)!' un oxtiMiu- 
atinf> pUu , 


H0(oinpli<os 

OlJsh S< lilt lU ( ll ILb loi 

a nunoi utU rui 
callous tuM s 


Molho unknown 


Cav •» of Oairows 


Principals aiul ne- 
cessaries 

( *ftses in which Pne 
pMiuijuls ha\t hci»n 
sniitcbccd to death. 


revenge for abuse, but the intent to kill not clearly apparent •, N, A, B. vol 4, pttffe SZ5 ; 
n’bere slight provooation bad been received, and the proof amounted to violent presumption 
only ; N. A. B. vol, 6, paye 43 : — where the prisoners were convicted on violent presump- 
tion only ; N. A. R. vol 6, patje 161 : — where the criminal was a bill man, acting under 
the impulse of violent passion, inflamed by drinking ardent spirits, and was not apprehended 
until 17 months after the deed; iV. A. R. vol 4, page 102 ; — where the prisoner and the 
deceased were rival doctors in the village, and the proof rested on the confession of the 
prisoner oxtonnated by the assertion that he killed the deceased under the impression that 
he was a thief; N. A. R. ««/. 4, jmge 127 : — where the evidence rested on the confession 
of the prisoner which contained an evtenuating plea; N. A. R. vol 3, page 244 : — where 
a brother murdered his sister, not from malice, but to prevent her conversion to Mahome- 
danism, and the proof rested on the confession of the prisoner; N. A. R. vol 2, page 33: 
— whore the prisoner killed the deceased who came to him for a debt and would not let him 
oSt 01 drink, and ihorowas no other evidence than the confession of the prisoner; N.A.R. 
rol 2, 39 : —where the crime was committed in a case of assault and plunder, perpe- 

trati'd 15 years previously, and two of the accomplices had been sentenced at the time for 
affray to one year's imprisonment without labor •, N. A. It, vol 3, page 1 64 : — where the 
prisoner killed the deceased at her own i cijupst, anrl tlio proof rested chiefly on his own 
confession; N. A, R. vol 5, page 118. Capital jmmshment has also been remitted, in 
coDhidoration of the youth of the prisoner, 15 years; N. A. R. ml 3, jmge 200: — in 
consideration of the futwa being for an entire acquittal ; N. A. R. vol 3, page 335 : — 
when the murders were committed at the breaking out of the insurrection of the Coles, in 
which the jicople were excited by their superiors to every act of violence and bloodshed; 
N. A. R. vol 4, page 240. 

2923. Where the motive for the murder has not been shovrn, the murderers have 
generally been bcntenccd to death; N. A, R, rol, 1, page’s 82, 100, 115, 144, 200; vol 2, 
pag(s 254, 289; ami vol 3, page 82: — but in two similar cases in which the evidence 
amounted to violent presumption only, tlie sentence passed was for imprisonment for life; 
N. A. R. rol 1, page 19 ; and vol 3, page 108. 

2926. The prisoners, a Garrow chief and his hondsuun, were convicted of the murder 
of another of liis bondsmen ; but, with reference to the liarbai'ous state of the country, the 
provocation given by tin deceased, the authority formerly exercised by the family of the 
chief, the" subjection to him as his bondsman t f the otiicr prisoner and the other circum- 
stances of the c.iso, they were aciitonceil to imprisonment for two years ; N. A R. vol 3, 
page 140 : — ^in another case, where there was no evidence against the prisoner, a Garrow, 
except his own voluntary confession that ho had put the deceased to death, because he 
would not pay his debt, sentence was passed of 14 years’ imprisonment with labor and irons 
in banishment ; N. A. R, vol. 4, page 270. 


2927. Among the cases cited above, the principals and accomplices have both been 
sentonced to death; N.A. R. vol 1, paget 45, and 190:-,»or the principals sentenced to 
death, and the accomplices to imprisonment for* life{ N. A. R, voL 1, pagn 27, 47, 182, 
200, ,323; vol 2, pages 5, 289 ; noi 4, pages 154, and 296:— where the prisoners were 
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convicted of the murder of a whole family, from motives of revenge, for their having 
purchased the estate of some of the prisoners at a public sale for government arrears, 4 
were sentenced to sufier death, 14 imprisonment for life^ and the others imprisonment for 
14 years; N. A. B. vol. 2, page 58: — in a somewhat similar case, where an attack was 
made by a body of 20 or 25 armed persons, and a whole family most babarously murdered, 
2 of the most active were sentenced to death, and the others to imprisonment for 7 years 
in banishment, chiefly on their own confessions ; N, A, Jt. vol. 4, page 222 : — where 3 of 
the prisoners, convicted as principals in the miurder were sentenced capitidly, a fourth for 
the same offence, but as having a less active share, was sentenced to imprisonment for life; 
a fifth for being privy to the same to imprisonment for 7 years; and a sixth for privity 
after the fiict to 3 years’ imprisonment; N. A. R. vol 2 , page 293 : — where the 4 principals 
were sentenced, 2 to death, and 2 to imprisonment for life, an accessary after the fact was 
sentenced to 3 years’ imprisonment; N. A. R. vol 3, page 256 : — where the 2 principals 
were sentenced, one to death, and the other to imprisonment for life, 2 others were 
sentenced to imprisonment fot three yeoi's for privity alter the tact and concealing tlieir 
knowledge thereof; N. A. R. vol 4, page 235;— where the prisoners, four brothers, 
murdered a woman, whom they hod forcibly carried off, and whom three of them had 
ravished, 2 were sentenced capitally, one to imprisonment for life, and one to imprisonment 
for 21 years; N. A. R. vol 5, page 94: — where the actual murderer was sentenced to 
death, the principal in the second degree was sentenced to imprisonment for life, 4 as aiding 
and abetting to imprisonment for 7 years, and one aiding and abetting hut acting under 
influence to 4 years’ imprisonment; N. A. R. ool 6, page 53. Where the prisoners 
were convicted of being present at and aiding and abetting in the massacre of 33 persons 
from enmity, the principals having escaped, they were sentenced to imjirisonmont f.ir lifo* 
N. A. R. ral 2, page 173: — where there was no proof by whose hand the murder had 
been committed, 3 prisoners were sentenced as accomplices to imprisonin'' n* ^ ir bfp or* s 
being present and cognizant of the intcuit to 14 ,year.>, and another os aiding ami abuttiii,., 
to 7 years' imprisonment \ N. A. R. vol 3, page 282 . -wh^re one prisoner was seen 
beating the deceased, but there was no other evidence as to hur duadt, xml die other 
prisoner the husband of the deceased concealed her doatb until the discovery oi the boily 
with marks of violence thereon, tlio former was sontenced as aiding and abetting in the 
murder to imprisonment for life, and the latter for 7 years N. A. R vol 4, pat/i 5 . • 
where tlio prisoners were convicted of being accomplices in the murder, the { utifipal, a 
European, having boon tried and acquitted in the supreme court, 3 wore sentenced to 
imprisonment for life, 3 for 14 years, and 3 for 7 years ; N. A. R. vol 4, page 15 : — where 
the prisoner was convicted of being an accomplice in murder, for which his associates had 
been tried 4 years previously and sentenced to imprisonment for life, the same sentence 
was passed upon him ; N. A. R. vol 4, page 328. On conviction of being an accessary 
after the fimt in assisting to carry off the body of the person murdered and b concealing 
his knowledge of, the foot, the prisonur was sontenced to 14 years’ imprisonment in banish* 
ment; N. A. R. vol 2, page 372 :— a prisoner convicted of privity to murder and conceal- 
ing his knowledge thereof was sentenced to imprisonment for 7 years; N. A. R, vol ^ 
54 two prisoners, convicted of privity to mi^er after the /act and dandestine 
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disposal of the body^ were sentenced to 3 years* imprisonment ; N. A. B. vol 4, page 302 : 
— two prisoners convicted of concealment of murder and throwing the body of the murdered 
person into tho river were sentenced to 2 years’ imprisonment, and two more, one as an 
accomplice in the concealment, and the other a chokeedar for not giving information after 
having seen the corpse^ to imprisonment for one year; N. A. R. vol. 4, page 2. 

2928. On conviction of the murder of a child for its ornaments, the prisoner has 
generally been sentenced to death; N. A. R. vol, 1, pages 16, 16, 18, 33, 43, 70, 72, 75, 
76, 102, 119, 139, 152, 162, 185; vol. 3, page 311; and vol. 4, page 182: — so, when the 
evidence was only circumstantial \ N. A. R. vol. 4, page 305 : — so, when the prisoner was 
only 20 or 18 years of ago ; N. A, R. vol 4, peye 265 ; vol 5, page 178. When the 
conviction was only of assault with intent to murder, the prisoner was sentenced to trans- 
portation for life; N. A. R. vol. 1, pages 48, 332, 351 ; ool 2, pages 418, 479; vol 3, 
page 342 ; and vol. 4, page 79 : — where tho body was not found, the sentence was for 
imprisonment for life N. A. R, rol 2, page 489 : — and so, whore the prisoner was 
convicted on violent presumption of having made away with the child, he was sentenced to 
imprisonment until the fate of the child should be ascertained, or it be proved that ho died 
by means not implicating tho prisoner; N. A. R. vol 1, pages 226, 305: vol 3, page 122 ; 
vol 4, pages 47, 136, 327. Where the prisoner was (ajijiarently) less than 18 years of 
age, he was sentenced to imprisonment for life : N. A. It. vol 5, pe^e 53 ; and so, where 
his age was respectively 9, 16, 14, 13; N A. R. vol 1, page 213; ool. 2, pages 145, 
471 : atid nail 3, page 179: — in two cases, where the prisoner was 13 or 14 years of age, 
the sentence was for transportation for life; N. A. R. vol 1, page 215; and nol 2, page 
2: — and in one case, in accordance with die futwa, a boy aged 12 was sentenced to 30 
stripes and imprisonment for 5 years; N. A. R. ool. 1, juige 148:— where tlio proof was 
presumptive only, a boy aged 15 was sentenced to imprisonment for 10 years; N. A. R. 
vol 2, page 20. Tho accomplice in one case, as well as tho principal, was sentenced to 
death; N. A. R. vol I, page Td: — where the principal was capitally sentenced, and his 
accomplice a lad of 12 or 14 years, the latter in consideration of his youth was sentenced 
to imprisonment for 7 years; N. A. R. ool. 4, page 305: — where the prisoner was 
convicted of being an accomplice but not actually concerned in tho murder, fur which the 
principal was condemned to death, he was sentenced to imprisonment for 5 yeai's : N. A. R. 
vol 1, page 33:— a boy aged 9 years convicted of aiding his mother in the murder, fur 
which she was capitally sentenced, was discharged without punishment in consideration of 
his extreme youth; N. A. R. vol. \,page 152*— throe prisoners convicted of being privy 
to the murder and accessaries after the fact were sentenced to 39 stripes and imprison- 
ment in banishment for 7 years; N. A. R ool I, page 168 :— prisoner convicted of being 
privy to the murder and concealing his knowledge thereof was sentenced to imprisonment 
ibr 5 years; N. A. R. ool 3, page 73. 

2929. A father, convicted of killing his child from anger against another person, was 
sentenced to death; A. R. vol 1, page 370; vol. 2, page 446: — so a mother; 
N. A. R. vol 3, page 288 : — so, a mother on a quarrel with her husband \ N. A. R, 
vol 2, pages 27, and 146: — so, when the prisoner murdered a child from revenge 
against its mother; N. A, R, vol Ijr pages aaA 313:— <pri8oner convicted of the murder 
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of his infant nephew without apparent malice or motive, and sentenced to death ; N. A, R. 
vol, 2, page 344 prisoner convicted of the murder of two children and wounding another 
and two other persons, where the only assignable motive was that he had lust his situa- 
tion of village chokeedar, was sentenced to death % N. A, H, vol 3, page 268. A mother, 
convicted of the murder of her child, apparently under the influence of frenzy at the loss 
of her two other children who wore accidentally drowned, was sentenced to imprison- 
ment for life; N, A. R. vol 1, page 382 ; — so, a mother convicted of throwing herself and 
her two children into a well, which caused the death of the youngest child, apparently under 
tho influence of sadden anger excited by a previous altercation with her husband ; iV. A. R, 
vol 2, page 55: — so, a mother convicted of tlie murder of her infant, impelled by 
starvation and extreme distress, which waa considered a suffleient ground for mitigation of 
punishment; N, A. R. vol 4, page 311. Where a mother in a sudden fit of passion 
threw her child into a well, by which it was drowned, she was sentenced in consideration 
of the sudden impulse under which she acted and the absence of all malice towards the 
child, to imprisonment foi 10 yeais; N, A. R. lol 2, pugt J7o. Where the prisoner was 
convicted on his own confession of the murder of his ma&tei’s child without anj discover- 
able motive, but the bones which ho pointed out could nut be identified, it was held that 
this was not a bufficient finding of the body, and ho was sentenced to imprisonment for life 
in Allipore jail ; N. A. R, ruL 2, page 82: — ^so, where the prisoner was convicted, on strong 
presumption, of having murdered a boy, 12 years of age, for the sake of some rui>ee.s 
which were on his person, and the police officers had not seen the dead body, though 
certain witnesses deposed to having seen it with tlio throat cut, capital punishment was 
remitted, nnd he was sentenced to imprisonment fur life in tho Allipore jail ; N, A. R. 
col 3, pagi 8. 

25)30. I'lisoner consictod on circumstantial evidence of the murder of his master, and 
his master's wife and mother, for their propertv, and sentenced to deaf J» A A ' 

page 165: --so, in a siuii'ar case, whi'ii the tutvva convicted of privity only, A. A h 
iol 5, page 19; — so, the d.>Hig declaration before the noigbbi' us o( one of tho two mur- 
dered individuals, die fact of his hvviiig quitted the house in which the mui hr*d persons 
were by his own acknowledgment at the time of the murder, of his not roturning home 
till tho bucceediug night, of his clothes being found stained with blood along with a bloody 
dao a short distance from the house, and of his own statement being disproved by < n ( iiin 
stances, were held to furnish sufficient presumptive proof on which to foniM a capital 
sentence against the prisoner, as guilty of the murders charged, although he took away 
none of the property, tho acquiring possession of which was tho only apparent motive fur 
the crime; N. A. R. vol 3, page 131. Where the wounded person survived the infliction 
of the wounds for two months, but the intent to kill was clearly proved, the principal was 
sentenced to death, and another as accessary after the fact, and for receiving the stolen 
property, to imprisonment for 7 years ; N. A. R. vol 4, page 243. Where the apparent 
motive of the murder was to obtain property, and tho prisoner alleged that he had 
committed it on the promise of a reward of 40 rupees, he was capitally sentenced ; N. A. R. 
vol 1, page 90:— so, in other cases of murder to obtain money or goods; N. A.Rvol 1, 
' paget 34, 137; vol 2, paget 104, 257;— and itt prosecution of robbery or theft; N, A. R, 
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voL 1, paffes 54, 202; voL 2, page 103; voh 4, page 169. Sentence of imprisonment for 
life was passed in two cases merely on account of a difference of opinion amon^ the judges 
of the nizamut adawlut ; JV. It. voL 2, pages 384, and 485 : — and where the proof was 
only presumptive; N* A* R* voL 3, pages 11, and 227. Where the prisoner was one of 
the rude race of people in the north ol' Cachar, he was sentenced to transportation for 
life ; Nn A, B. voL 5, page 8. Ono prisoner convicted of being an accomplice in the 
murder was sentenced to imprisonment for life^ two others of being accessaries after the 
fact and receiving part of the stolen property to imprisonment for 14 years^ and two of 
being accessaries after the fact and concealing their knowledge thereof to imprisonment for 
ono year; N. A* R. voL 5, page 186. Two prisoners convicted on their mofussil confes- 
sions, supported by strong circumstantial evidence, were sentenced to transportation for 
life, notwithstanding the verdict of acquittal by the jury; N. A. R. voL 5, page 14. On 
conviction of privity to murder and theft and receiving the ornaments of the deceased, the 
prisoner was sentenced to 7 years’ impiisonmcnt: jV. A. B. vol 4, page 275. 

2931. The following cases are reported in which the prisoners have been acquitted 
from the insufficiency or contradictory nature of the evidence ; N. A. R. ool 1 , pttgrs 2, 170; 
voL 2, pages 158, 194, 318, 345 ; vol. 3, pages 3, 192 ; vol. 4, pages 60, 228, 248, 287 : — 
so, where there was not sufficient proof to fix the act on either of the prisoners, though, 
from circumstances connected with the case, not a doubt existed but that one of them must 
havt' pt'rpetriited the deed ; A. R. vol. 1, page 267 ; — so, where the deceased was found 
hanging to a beam in her house in the middle of the day, with evident marks of having 
been ravished and strangled, the only evidence against the prisoner being, that lie was seen 
running from the house shortly before in a state of agitation ; iV. A. R. vol 2, page 460 : 
— so, where the evidence against the deceased consisted chiefly in his being the last person 
seen in company of the deceased, whom he had an obvious interest in surviving for the sake 
of cerUin property which he would succeed to ; N. A. H. vol 3, page 27; — ^so, when the 
circuinstautial evidence consisted of eimiity between the prisoners and deceased ; threats 
used by the prisoners; and concealment of and denial of the possession of any weapon; 
^V. J. R. vol 2, page 271; — so, though marks of stranguiatiou and other indications of 
^ iolence were found on the body, the prisoner’s contradictory statements, first that she had 
run away, and tlicn that she bad hanged herself, were not deemed sufficient evidence for 
conviction ; N. A. R. vol 2, page 350 : — so, where ttie prisoner pointed out the spot where 
he had buried his bastard child, after having denied all knowledge of it ; N. A. B. vol 3, 
page 47 so, the dying declaration of the murdered person, and the circumstances of a 
weapon being found near the prisoner exactly corresponding with the wound inflicted on 
the decenserb were held insufficient for conviction; N. A. R. vol 3, page 66: — so, the 
prisoner’s having been indicated by the murdered boy, together with the fact of his havmg 
been found near the spot where the boy was lying, his flight from thence on the neighbours 
coming up, and his accusation when seized of another individual, were not held to consti- 
tute sufficient proof of his guilt; N* A. R. vol 3, page 143: — so, the circumstance of the 
prisoner being alone in the house with his wife when she was discovered in a dying state 
from wounds on her person, was held insufficient to establish the charge against him, 
though, from the natui*e and position of the wounds, it was impossible that they could have 
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been self-inflicted; N. A. R, voLZ,j}agnZ21i->^m^ notwithstanding strong preburaptive 
evidence, where the murdered person declared that she did not know who Ijor mnrden'r 
was; N. A. R. voL 4, page 232. The prisoner was acquitted of the murder of a child 
for the sake of its ornaments, when one of the two witnesses against him was his own wife, 
and the evidence yas otherwise unsatisfactory; N. A, R. vnl 3, page 10: — so, where 
the principal witnesses against the prisoner were his wife and a lad 14 years of age, the 
court acquitted liim, adverting to some discrepancies in the evidence of the former and to 
the youth of tlie latter; N. A. R. voL 4, page 261. It was deemed sufficient ground 
for acquittal that the witnesses had been harshly treated by the police to force them to 
give their depositions; N. A, R. voL 5, page 81. Two prisoners were acquitted, notwith- 
standing the confession of No. 2 that he was present when No. 1 committed the murder ; 
the presumption being that the deceased was killed by the villagers, while in the act of 
committing theft with the prisoners; A* R. voL 2^ page 163. — Where the prisoner 
concealed a murder jierpotrated by his wife, and thus in the strict sense of the word 
bwame an accessary altei the tact, but notiiing else appeared against him, his act was 
iU'ined the result of natural feeling, and he was acquiltod; N. A, R. ml. 1, page 107.— 
Where the prisomn s i)nrsued two boys who had allowed tlieir cattle to stray on the prisoner’s 
fields, and the boj's (led towards the river in which they were found dnwned the ne^t 
day, it was held that no crime was established against the prisoners ; N. A. R. ml. 3, 
page 361, 

2032. In the Mahomedan law there is no allowance made for a person slaying a 
robber, after lie has been taken into safe custody; and such lioinicide incurs the penalty of 
wilful murder. Where the prisoner was found guilty of this offence, he was sentenced to 
imprisonment for life; N. A. R. vol 1, page 249: — and wliero previous enmity e\islod, to 
death; N. A. R. vol. 5. page 119: — where the prisoners appeared to have committed the 
crime throngli ignorance, they were Hont<mceJ according to their n‘SiK»ctivi- ^ i 

guilt to imprisonment for 14, 7, and 5 years; A, R. vol. 3, page 267 *where nv> 
intention to kill appoacred, the sentence of imprisonment has vaiied according to the cir- 
cAmstances of the case, from 10 years to 1 ; K A. R. ml 2, pages 262. 322, 461 vol 4, 
page 38 ; vol S.pages 122, and 142. Whore the homicide was committed on the thief resist- 
ing and attacking the prisoner, or where the thief was found in the actual commission of 
the offence and killed on the spot, the prisoner was acquitted; N. A. R. vol. 1, page 22; 
voL 4, page 197 ; vol 5, pages 44, and 160. 

2933. In the reported cases of the murder of persons under tlie idea that they prac- 
tised witchcraft, the sentence has varied from imprisonment for life to imprisonment for 7 
years; but the reasons which have induced this inequality of punishment are not recorded ; 
N. A. R. vol 2, pages 56, 188, 196; vol 3, page 102; vol 4, pages 128, 221, 224; vol 5, 
pages 19, and 35: — where tlie murder was committed under strong provocoition, and the 
murdered person professed the art of witchcraft in order to extort money, the prisoner was 
sentenced to imprisonment for only 3 years; N. A. JS. vol 1, page 318. All these cases, 
with the exception of the one last quoted, occurred in the least civilized parts of the 
country, Chota Nagpore, Kumaon, and among the Garruws. 
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29.34. A prisoner convicted of murder by poison, in revenge for removal from the 
superintendence of a religious endowment, and to recover possession thereof, was sentenced 
to death ; and throe persons convicted of privity to the murder to imprisonment for one 
year; K A. /?. voL 1, page 58. Sentence of death was passed on a prisoner convicted of 
the murder of a rival wife by poison ; N» A* JB. voL 2, page 347 ; so, where the prisoner 
was convicted of the murder by ])oison of two persons, and endangering the lives of 14 
others who partook of the poisoned food, uith whom his master was at enmity ; N. A. R. 
voL 1, page 334 : so, >\hero the prisoner murdered his master by poison apparently with a 
view of omancipatiiig himself from slavery, to which he had boiuid himself by a regular 
deed; N. A, /i. voL 2, page 19. Where it was clearly shown that the two prisoners 
administered poison with the intent to kill, but there was a doubt whether the poison 
actually caused the death, the sentence was for imprisonment for life ; N. A. R. ooL 2, 
page 156; — so, where a wife mixed some koochla (iiux vomica) with her husband’s food 
witli intent to kill liim, but the husband disliking the taste refused to cat the dinner; 
N. A, R, rol. 4, page 123. Where tlie jioisoned food w^as prepared, hut not aihninistered, 
and tl'.t* prisoner declared that his object was to produce a temporary derangement of the 
faculties and not death, lie was seiittmccil to imprisonment for 10 years; N, A, R, roL 2, 
page 281 ; — where the prisoner, a girl of 12 }eurs of age, was eoinicted of culpable homi- 
cide of her husband by admmistmng poison to Inm but without intent to kill, she was 
sentenced to imprihonment for 7 jears; N, A, /i. voL 3, pag< 236. Tlie jirisoner w^as 
aerputted, whore the evidence was insiiffieient; N, A, K> voL2,page 213; — wliere the drug 
administered was not [loison, and the court was not satisfied with the trutli of tin* prisoner's 
conlcibion before the magistrate, notwithstamling that the futwa cnnvictcdher of adminis- 
tering a drug whicli she <‘oiicoivcd to be [loisoii; JV. A, It rot 1, page 307 : — and where it 
beeincvl probable, tliat tlie deceased died from eveessive drinking ratlier than that the wine 
was poisoned; N. A» R, rot 2, page 368. 

2935. Where the prisoners wore convicted of wilful murder, under strong grounds 
for presuming that the murder was intended as a human saciifice, they were sentenced to 
death; iV, A- R. voL l^poge 13; coL page 117. Four Garrow’s, convicted of murder- 
ing two women for the purpose of obtaining their heads, which were required by one of 
their I'ountryiiien for some superstitious ceremony, were sentenced to death; N. A. R. 
'oL 5, page 164. Three prisoners convicted, on violent presumjition, of the murder of a 
bo) for the jierformanco of an incantation, were sentenced to imprisonment for life; 
N, A, It mL 3, pa(/e 209. Three inliabitants of the Jyutea territory, convicted of having, 
at the instigation of the brother-in-law of the raja of that country, forcibly seized a boy in 
the lintish territory, for the purpose of offering him up as a sacrifice to the Hindoo idol 
Kabe, tin boy being rescued, were sentenced to imprisonment in banishment for 14 years; 
JV. A» R, voL 2, page 108. 

2936. A prisoner, convicted of destroying his infant daughter, was sentenced to death; 
but as i! appeared that the proclamation for restraining the murder of new-born children, 
directed by sect. 11, Beg. III. 1804, had not boeft published in the pergunnah in which 
the prisoner resided, and as the magistrate had but recently interfered in the police of the 
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pergunnah, so that it was not improbable that he might have been ignorant of tlio prohi- 
bition of tho British government, tlie court recommended government to pardon him, 
which was sanctioned; N. A* R, voL page 209. A prisoner charged with the murder 
of his female infant was acijuitted, as the only evidoncc against him was liis confession, 
which he stated to be untrue and obtained by violence, and as there was no proof of the 
birth of the child; N, A. R. voL 1, page 143. 

2937. On conviction of destroying, or exposing with intent to destroy, new-born 
illegitimate childrcMi, the mother has been sentenced to imprisonment for life, N. ^1. R. 
voh 2, pages 161 and 220 ; ajtd roh 4, page 108 ; or to imprisonment for 7 years ; N, A. R, 
voi, 1, page 363; voL page 83; and doL 5, page 177: — but tho reports of those cases 
are not sufficiently full to show the grounds of distinction in awarding punislimcMit. Where 
the prisoner had made a previous attempt upon her infant's life, and it w^as afterw^ards 
found drowned under circumstances hearing strongly against the prisoner, but she herself 
reported its death to tlic police, and dt»ni'*l lining caused It, and no witness saw^ it uccoin- 
phshe<l, she was ac(|uilted; N. A. R, coL 3, page 225. 

2938. Two prisoners were convicted of administering drugs to a pregnant woman 
with a view to [irocure abortion in consequence of which she w^as delivered of a perfectly 
formed child born dead, and of having conveyed away the woman, vso that no intelligence 
had been since received regarding her; and were sentenced to hiiprlsonment lor life; 
another prisoner (‘onvicted of aiding and abetting in the above crime was scntimced to 
nnpribonment for 7 yc»ars; tho midwife who delivered her died during the trial; N. A. /?. 
iW. pagf 269. A woman convi<*tod of causing the death of a pregnant woman nt an 
attempt to procure abortion, was beritenced to imj>risonim»nt foi 7 yeaiN A' /. A. ^ .. 
pageW^C}. Where the piisoner was convicted of taking a potion, when in an advance<l 
state of jiregnancy, with the intention of causing abortion, in conNCquence ot woe' » 
abortive birth of a child was occasioned, she was scnfenced to iitiprisoinnent for two jeaiN; 
in this case the futwas found lier guilty also of causing the death u\ her infant su)> equently 
by exposure, but this was held to be a conviction of a greater otlbn(*e than tliai b ; 
and that it was an essentially distinct charge, and therefore niiglit still b(» proceed(‘d on, \i 
thought pioper, notwdtlistanding the charge and conviction of proc nring abortion ; N, A W. 
ml. 3, page 56. Where the prisoner was convicted ol’ causing drugs to be admmi^'ri red 
to a pregnant woman for the purpose of procuring abortion, but there Avas no prool that 
her death was occasioned by the drugs, he was sentenced to imprisonment for 6 niontlia : 
N. A. R* vol. 4, page 29. Where the prisoner, not quick with child, was convicted of 
destroying the fmtus in her womb, tho court deemed the 6 inoiitlis’ imprisonment, which 
she had undergone, a sufficient punishment; iV. A. R. mL 2, page 464. 

2939. Where tho prisoner put his wife to death at her own request, in consequence 
of her loss of honor from having been violated by several persons, it was hold to be culpable 
homicide, and he was sentenced to imprisonment for 5 years; N. A. R. ml 1, page I : — 
where the prisoner confessed that he found his wife in adultery, and in a rage went to a 
near neighbour’s house for a razor, with which he cut her throat, he was sentenced to 
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imprisonniont for 7 years ; N. A. R. rol 2, poffe 235 : — where the prisoner provoked by his 
wife’s adultery and personal abuse killed her by striking her on the head with the handle 
of a hiitchct, and afterwards in jail made a violent assault on her paramour, he was 
sentenced to imprisonment for life ; N. A. R. voL 1, paye 5, On conviction of aggravated 
culj)able homicide from boating his wife, 12 years of age, severely with a large piece of 
wood and kicking her, for running away to her father’s house, of which sho died the next 
morning, the prisoner was sentenced to imprisonment in banishment for 14 years ; N. A. R, 
voL 3, pm/e 320 the same sentence was passed, when tho prisoner strangled his wife 
under the impulse of sudden passion from her continued refusal to liave connection with 
him : N A. R. ml 3, paye 275 : — and so, when in sudden anger on slight provocation tho 
prisoner gave lus wife a severe blow on the head from tho branch of a treo of which she 
died ten days after ; N. A. H vol 3, pnye 360 : — and so, when the prisoner killed his wife 
by one blow of a club which fractured her skull, from some unknown motive ; N. A. R. 
'id. 4. jMiye 22o: — where the prisoner, in sudden anger from refusal of Iiis wife to return 
homo with liim from her uncle’s house, snatched up two bamboos and beat her severely, 
of which si>e died the following night, he was sentenced to imjirisonment for 5 years; 
N, A. R. vol l.jtaye 231. A prisoner convicted of culpable homicide of Ids wife in the 
attempt to consummate marriage, for vhrc!> siie was too young, proluibly from making 
nse of some instrument, (tho offence lieing punishable under the Mahornedan law, if death 
be the result of tho first attempt at conncxinii) was sentenced to 14 years’ iinprisoniuent ; 
N. A. R, vol 6, paye 20. 

2940. A prisoner, con\ictcd solely on his own confession of having killed his nephew, 
who had cominitted adultery with Ins wife, was sentenced to 7 jears' inipiisomuent, as, 
tliougli he confessed that the act was premeditated, yet the means used were only two 
blows with a moderate sired stick, and the meeting with the deceased was accidental: 
N. . 1. R. ml 2. poy( 32 : —so, where the jirisoner, in sudden irritation, killed with one 
blow of amoosul a person whom he believed to liavo earned on a criminal intorconrso with 
his wife, and wlio came to liis house notwithstanding the prohibition of the prisoner; 
A’. A. It. rol 3, jtoye 351 ; — where the deceased was found in the prisoner’s house at night 
with an adulterous intent, notwithstanding previous warning, and they boat him to death 
w itli their sticks, the intent to kill not being apparent, they wore sentenced to iinprison- 
inent for 5 years ; N. A, R. vol 2, peu/e 395 ; —in a similar case the prisoners were 
eiitenceil to imprisonment for 3 yeai-s, 2 years, and 1 year respectively ; N. A. R. vol 4, 
juiye 279. Where the deceased detected tiiu prisoner in criminal intercourse with his wife, 
and immediately killed his wife and attacked tho prisoner, who killed him in self-defence, 
the slfetciice passed was imprisonment for 2 years; N A. R. vol 1, paye 39. Where the 
prisoner, a peon m tlie salt department, kdicd a person, whom he had illegally arrested, 
on his atteiufit to escape, he was sentenced to imprisonment for 14 years ; N. A. R. vol. 3, 
paye 222: — ^in a similar case, when the arrest was equally illegal, but the blow given to 
prevent escape was evidently not intended to produce deatli, the prisoner was sentenced to 
imprisonment for 2 years; N. A. R. ml 1, paye 321. Where a person illegally arrested, 
without judicial process, killed the person who sought to detain him, he was sentenced 
to imprisonment for 2 years; N. A, R. vel \,paye 69. Where the 6rst prisonor was 
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convicted of killing a police officer and wounding another person, under circumstances of 

extreme provocation, and the other was convicted of aiding and abetting (the prisoners, 

their father, and brothers having been apprehended by the police officers on a fstim cliarge 

of highway robbery, the father killed and one of tho brothers wounded by the police), the 

first prisoner was sentenced to imprisonment for 3, and the second for 2 years ; N. A. B. 

wo/. 3, poffe 54. A sepoy convicted of shooting a person in a disturbance in a village, in i„ di«.turbimu>s 

consequence of the deceased coming forward to rescue bis father, whom the prisoner with I'v wnempth u 

xi , 1 Ml • 1 ... Pimpt fiirrcd wrvic*- 

other sepoys had illegally seized, was sentenced to imprisonment fur life; N. A. B. rol. 2, iiow imliYnluttlit. 
page 413. Where one of the prisoners attempted to force the deceased to carry a bundle, 
and he resisted, and the villagers endeavoured to rescue him, and in tho suuiHe which 
ensued the other prisoner killed the deceased with his sword, the latter was sentenced to 
imprisonment for 7 years, and the former for 2 years and stripes; N. A. B. vol. page 63: 

— where tho prisoner seized tlie deceased to act as a begar, and he in endeavouring to 
escape accidentally fell into a well and was drowned, the prisoner was sentenced to 5 years’ 
imprisonment ; N. A. B. euL 2, page 396 : — where a sepoy beat a man with a stick and 
his fists so as to cause his death for refusing to do service as a begar, he was suntenced to 
imprisonment for 3 years ; N. A. B. vol. 2, page 469. Where a sepoy seized u villager 
to act as a guide, and the other villagers came to his rescue, and the sepoy fired among 
the crowd whereby a boy was killed, he was sentenced to imprisonment for 5 j cars ; 

JV. A, B. vol. 2, page .334 ; — in a similar case, the prisoner was sentenced to imprisoninunt 
for 3 years ; N. A. B. ool. 1, page 209. Where it appeared from circumstantial evidence 
that his wife had died from the effects of violence used towards her by the prisoner, ho was 
sentenced to imprisonment for 2 years; N. A. R. voL 1, page 174. Where the prisoner 
killed the deceased in a dispute by firing at him a gun loaded with sccil la \\ 'm , , 
shot appeared to have been mixed, ho was sentenced to uiiprisoinncnt for 7 .lears, 

N. A. B, ooL 3, page 6. 


2941. Where the prisoner in sudden anger and on provocation killed a woman wiih 
whom ho had cohabited, and afterwards des)H>iled her of the jewels winch she wore and 
left the body, he was sentenced to imjirisonment for life; N A, R. vol. 2, pagi —so, 
where the prisoner in sudden anger and on provocation knelt down by the side of a boy 
who was asleep and deliberately killed iniu ; A. A. It. ml. 3, j>age 62 : — where the prisoner 
killed a woman by striking her on the head with an iron-bound luttee under momentary 
irritation, he was suntenced to imprisonment for 14 years; N. A. B. ml. .3, page 203: — 
so, whei$ the prisoner killed the deceased by a blow from a club on sadden irritation at 
being accused of cattle-stealing ; N. A. B. vol. 3, page 289 : — where the prisoner in sadden 
anger killed a man by a kick on tho testicles, he was sentenced to 10 years’ imprisonllhnt ; 
N. A. B. vol. 4, p<^e 37. Where the prisoner killed an old man in a quarrel by striking 
him with bis fists, he was sentenced to imprisonment for 7 years; N. A, B. vol. 3, 
page 304 ; — where the prisoner in the heat of a quarrel ran into her house, and having 
brought out a bytee struck an old woman with the edge of it over her nose and killed her 
on the spot, she was sentenced to imprisonment for 7 years; N. A. B, vol. 4, page 143 ; — 
BO, where the prisoner in sudden anger ran after the deceased and struck him tw'Ice with a 
sword, of which wounds he died ; N. A. B. voU I, page 115 ; vol. 4, page 82 ;— so, where 
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the prisoner in a dispute struck the deceased with a club on the head, which caused his 
death sixteen days afterwards; N* A. B* voL 2, paffe 187 ; — so, where the prisoner in a 
violent dispute struck the deceased three blows on tlie head and mouth, of which she died 
almost immediately ; N. A, B, voL 1, page 112 so, where tho prisoner killed the deceased 
in sudden irritation during sickness; N. A. B. voL 8, page 176: — so, where the prisoner 
killed his own child in a fit of ungovernable passion at ill-treatment and oppression by a 
tliird party; N- A. B. voL 1, page 177. — Where the prisoner in sudden passion, but without 
any intention to kill her, squeezed his wife’s throat so violently as to occasion her death 
almost immediately, he was sentenced to imprisonment for 5 years; N, A, JS. voL 1, 
page 110;— so, whore the prisoner, who was bed-ridden, threw a stool at his wife^ which 
struck her on tho head and killed her on the spot ; N. A. B. voL 2, page 156 ;— so, where a 
zumeendar required the services of the prisoners, his tenants, and they abused him, and 
ho held up his shoo as if to strike them, and they committed an assault upon him which 
occasioned his death ; N» A. B. voL 2, page 268 ; — so, where the prisoner killed by a blow 
on tho head a person with whom his master was struggling; N. A, B. voL 2, page 307. 
Where in a sudden quarrel and family aflray the prisoner struck tho deceased and he 
died from tho injuries received, the sentence was imprisonment for 4 years ; N. A, B. voL 
5, page 26. In other cases where th<» liomicide has occurred in a sudden quarrel the 
prisoners have been sentenced to iniprisomnont for one year, or 6 , or 3 months i N» A* B. 
mL 2, page 106: eoL 1, pages 328, avd 193. 

2942. Where the deceased in a sudden quarrel struck the prisoner, and the latter 
seized a club and killed him by repeated blows, he was sentenced to imprisonment for life ; 
JV. A. IL voL 4, page 150: — where a wife on a quarrel wounded her husband, and tho 
latter seizing the knife stabbed her so that she died of the wound, he was sentenced to 
impribonment for 1 4 years ; N. A. B. voL 3, page 207 : — where tho deceased allowed tho 
cattle he was tending to stray into the prisoner’s field, and tho latter struck him with a 
club, which killed hnu on the spot, inqirisonmont for 7 years was considered a sufficient 
punishment; N, zl. R. ooL 3, page 75 ; — so, where the deceased, an old woman, first struck 
the prisoner, and he struck lier two violent blows with a heavy log of wood which killed her; 

A, B, voL 3, / age 363. In other cases where tlie homicide has occurred in sudden 
quarrel on provocation given by the deceased, the sentence has been for 5 years; N. A, /?• 
vol, I, pages 49, and llWj ; vol. 2, page 256 ; voL 4, page 14 ; — for 4 years ; N. A. B* ooL 3, 
page 291 ; — for 3 years; N. A. B. ml 1, page 290; — for 2 years; KA. B. ml 2, page 
423; — ^and for one year ; N.A, B.vol l^page^l ; andvoLZ^ page 300. Where tbe^prisoner 
on the provocation of abusive language assaulted the d^cased with an evident intent to 
kill, but in sudden heat of blood, he was sentenced to imprisonment for life; and Mr. 
Macnagiiten adds in a note; Under tho stated circumstances of this case, it is probable 
that the prisoner, having on provocation from words only assaulted and wounded the 
deceased with a manifest intent to kill him, and having thereby occasioned his death, 
would, if tried by an English jury, have been convicted of murder# But verbal abuse, 
which is often of the grossest nature amongst the natives of India, and is extremely offen- 
sive, especially to persons of the prisoner’s caste, amounts to a high provocation in this 
country ; and it is consonant to the spirit of the English law, as well as to the general prin- 
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ciples of justicei to make a distinction of punishment between cases of deliberate murder^ 
and sudden homicide committed in heat of blood f N. A. R. mh 1, page 53. Where 
the prisoner and deceased met in their way to the house of a woman, with whom they 
both had a criminal intercourse, and there ensued a quarrel which began in abuse and 
ended in a mutual struggle in which the deceased was strangled, the prisoner was sentenced 
to imprisonment for 3 years; N, A R. voL 1, page 123: — where in a quarrel the prisoner 
and deceased fell to fighting with sticks, and the latter was killed, the former was senten* 
ccd to imprisonment for 6 months; N. A. R. voL 1, page 160 : --whero the prisoner, in a 
quarrel in which he himself was the iggressor, after mutual blows, killed the deceased 
with fajp sword, he was sentenced to imprisonment for 7 years ; N. A. R. voL 6, page 23. 

2943. Where there was evidence of previous enmity and intention to assault, but not 
of intention to kill, the sentence was for imprisonment for life; K A. R, vol 4, page 161 ; 
where the prisoners wilfully beat and tortured a boy till he died, and the only palliation 
was the absence of intent to kill, they wore all sentenced to Iniprisonment in banishment 
for 14 years; N. A. R. voL 4, page 162: in a similar case, where the prisoners waylaid 
and assaulted the deceased, but without intent to kill, so that he died in three hours, the 
])rincipal was sentenced to imprisonment for 14 years, and three others for 7 years: 
N. A. R. PoL 6, page 63 : — so, where the prisoners assaulted and heat the deceased so as to 
cause his death soon after, in revenge for accusing them of dacoity, but the evidence was 
insufficient to prove an intent to kill, they were sentenced to imprisonment for 7 }ears; 
N. A. R. vol 4, page 120. Where the deceased struck the prisoner with a club, and th(‘ 
latter went home (a short distance) for his sword, and returning met the deceased and 
killed him on the spot, he was sentenced to imprisonment for 5 years ; N. *4. R ml 2, 
page 107. Where tlie prisoner, in revenge for blows over-night, beat the deceased with 
his fists so as to cause his death, but without intent to kill, he was soiilenced to imprison- 
ment for 5 years; N, A. K vol 4, page 40: — whore one prisoner struck the 

with his hand and a stick, so os to cause death the following day* and tho other instigated 
and commanded the assault, the former was sentenced to impni^oiiment for 5 years, and 
the latter for 3 years; N. A. i?. vol 4, page 129. 

2944. A Maliornedan w-as convicted of burying his mother-in-law, who was leprous, 
at her own request, without ascertaining that she was dead ; and was cautioiicfi and 
released in consideration of his having been 6 months in confinement: a proclamaiioTk was 
at the same time issued warning the Mahomedans that they would be subject to punish- 
ment if guilty of such offence; iV. A. JB. vol 1, page 218. A Hindoo at the request of his 
father, who was afflicted with leprosy, filled a pit with fuel to which he set fire, and the father 
threw himself into it and was killed ; but the prisoner was released without punishment, as 
he appeared to be justified under the tenets of tho Hindoo law; N.AR,voh l^pnge 220. 
For the same reason a Hindoo who assisted his father, sufiering from leprosy, to drown 
himself was released \ N* A^ R, vol 1, page 292. A vrotnan and her husband were both 
afflicted with leprosy ; the latter died, and tho former tlirowing herself into his grave was 
buried with him by the prisoners at her own desire; they were sentenced to 6 monfJis’ 
imprisonment; N. A. R. vol 2, page 16. Two prisoners convicted of assisting in the 
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suicide of their uncle, a leper, were released in consideration of the confinement which 
they had already undergone; N. A. K voL S^pape 12j. Two prisoners charged with 
aiding and abetting a third person (who died while under trial) in burying alive his 
brother, a leper, at his own request, were acquitted and discharged as it was not proved 
that they were aware of his intention ; N. A. R. voL 3, page 139. Six prisoners were 
convicted of assisting in burning to death a woman, apparently with her own consent, 
for the purpose of intimidating and preventing persons deputed to execute a decree of 
court from performing that duty : one, her husband, was sentenced to imprisonment for 
life, and the others for 7 years; N. A. R. voL 2, pc^e 310. 

2945. The prisoner desiring to kill the wife of a person, with whom she had aft illicit 
connexion, gave her two poisoned loaves ; but a third person eating thereof died in conse- 
quence, and the prisoner was sentenced to death ; N. A. R. voL 1, page 287. A prisoner, 
convicted of the murder of a man in the intent to kill a woman, with whom he had main- 
tained a criminal intercourse, but who had deserted him for the deceased, was sentenced 
to death ; N, A. R, voh 1, page 309. Whore the prisoner in a sudden fit of anger aimed 
a blow at one person, Which fell upon a child, concealed at the time from the view of the 
prisoner, and instantly caused its death, he was sentcncLd to imprisonuH^nt for 14 years; 
N, A. 7?. voh 6, page 96. Where the prisoner found his wife in bed with another man, 
and killed her on the spot, and while endeavouring to strike the paramour killed his 
mother and brother who interposed, he was sentenced to imprisonment for 2 years ; the 
killing the wife was justifiable under the Mahomedan law from the presumption of 
adultery arising from situation ; and the killing the others was considered erroneous homi- 
cide; K A, K voh 1, page 151, Where the prisoner threw a piece of burnt brick at the 
prosecutor, and it struck the deceased on the breast and occasioned her immediate death, 
it appeared that he had no intention to Jtill, and that the act was not likely to cause death, 
and he was sentenced to imprisonment for 6 months; N. A, R, voh 1, page 62, 

2946. Where the prisoner killed the deceased at night mistaking him for a dog or 
jackall, and after endeavouring in vain to resuscitate him concealed the body, he was 
released in consideration of the period during which he had already suffered imprisonment; 
N. A. R, voh 2, page 67. Where the prisoner accidentally shot the deceased while firing 
at a wild hog, he was acquitted and released ; N, A. R voh 4, page 1. 

2947. Where the prisoner kilh*d the decoasod by order of his master, and under fear 
of immediate death in caso of refusal, the futwa acquitted him, and he was released. 
JV. A. R. voh 1, page 101. 

2948. It has been held justifiable homicide, where a woman in defence of her honor 
killed a man who was entering her house at night with the intent to have forcible connexion 
with her; N. A- R, voh 3, page 233:— where the prisoner finding a man in the act of 
adultery with his wife killed either one or both; iV. A. R. voh 1, page 130; voL 2, pages 
171, 408, 456; roZ. 3, page 169, voh 4, page 168; and voh S^pags 158; — ^wbere the 
prisoner, detecting his wife in the act of adultery at a short distance from his own house, 
went back to his liouse for a sword, with which he returned, and finding the parties still 
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in the position in which he left them, wounded the adulterer and a woman who acted as 
procuress, and killed his wife \ N* A, It* vol* 5, pciffs 90 : — ^so, where the prisoner found the 
deceased in a situation which warranted the presumption that he was attempting to 
commit adultery with his wife ; N. A. R. vol 1, page 156 so, where the prisoner killed a 
person whom he detected in the act of adultery with his wife, though he was aware of his 
wife's elopement and of her ILving in a state of adultery witli tho deceased, but hail done 
every thing in his power to dissuade her from a continuance of the criminal intercourse ; 
N* A* R* vol 1, page 298 : — but in a later case of the same nature it has been held that tho 
prisoner was not justified, tlie apparent difference being that he had in a certain degree con- 
nived at the intercourse by pennitting tho deceased to live under the same roof with his wife, 
and lie was sentenced to transportation for life ; N. A* R. ooL 6, page 27 : — so, a prisoner 
was held not justified, who lay in wait and killed the deceased while sleeping with his wife, 
after she had with his knowledge boon living with the deceased for thirteen years; and he 
was sentenced to death ; N. A, 7?. vol I, page 389 so, the finding a man at night prose- 
cuting an adulterous iiitiToourse w ith Ins wife, was nut held sufficient to justify tho prisoner 
in homicide with delibiTate cruelty and torture, however, it might excuse acts coininitt(*d 
in the irritation and excitement of the moment; and he was sentenced to imprisonment for 
life; N. A. /?. rol 4, page 292; — so, where the prisoner, aware of his wife's intrigue, 
watched lier, and having armed himself for tho express purpose of killing one or both 
followed her, and, finding her In the act of adultery, wounded both her and her paramour, 
and after thej had separated pursued and again wounded both of them successively, while 
endeavouring to escape, it w’^as held that those circumstances of aggravation diminished 
the justification, and he was sentenced to iinprisonuient for 2} cars and a fine of 100 rupees 
in lieu of labor; N A, R. rot 5, pagt 65 : — and so, where the prisonei killed tl’ • isised 
under stioiig grounds of provocation for the \ioIation of his wife, though he did not find 
him in the act, the court held that he was not cimiplefely jusliHed. but r! ^ 
nieiit alieady undergone was fully adeijiiate to his offence; N. A* R. rol 5. page ?!. I » 
prisoners were lield to bejustitiod in killing the deceased under surlJen uritstion at finding 
him in bed with their sister; N* A. R*voi \^pagf 74: — ^so, wdieii tho prisonei 1 his sister 
and her paramour in tho act of adulterj ; TV. A, R, rol 2, page 48 but both of lln‘he It m 1 
were hehl before the enactment of sect. 5, Ileg. IV. 1822*. A prisoner was held justified 
who, under the influence of gross provocation, in consequence of dishonor done to his f nnil) 
by tho foicible violation of his sister by tlie decoat>ed, wounded him with a sw a ‘ nmih 
caused his death a fortnight after; N. A* R. vol 5, page 99: — but where abrothex finding 
B man in the house of his sister under very strong circumstances of suspicion that he had 
criminal intercourse with her, kept guard at the door, while a distant relation who was 
with him entered the house wherein the deceased had secreted himself and deliberately cut 
lis throat, it w'^as held that tho admission of justification was barred by tho deliberate 
Banner of tho muinler, and by the neglect of their power to seize him ; and the relation was 
lentonced to imprisonment for life, and the brother for 7 years; N* A. R.vol. 4, page 130: 
—and where the prisoner finding his brother’s wife in tlve act of adultery, during the 
ibsence of his brother, seized a sword and killed her, it was held that he was not justified, 
)ut capital punishment was remitted, and ho was sentenced to imprisonment for life ; 
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N. A. Jl, ml 2, jKKje 419 : — ^where the prisoner, finding the deceased in the attempt to 
violate his sister-in-law by force, beat him so severely with his club Siat he died after three 
days, he w'as sentenced to imprisonment for one year; N. A. R. vol. 2, patfe 491. A 
prisoner, convicted of killing the deceased while attempting to ravish his master’s wife, 
was released without punishment, as were also two persons who concealed the body ; 
N. A. R. vol 1, page 240. Where the prisoners killed a burkundas, after he and another 
burkundaz had in cold blood put to death a villager whom they had arrested and while they 
were under no reasonable apprehension of a rescue, the homicide was deemed justifiable ; 
N. A. R. ooh 2, page 327. In a case of assault and wounding, referred to the nizamut 
adawlut by the judge of circuit on a doubt as to whether certain of the prisoners, who 
were sepoys, were not justified, as they acted under the orders of a jemadar, their superior 
ofiicer; the case was returned for sentence, and the judge informed that though the fact 
noticed might operate in mitigation of punishment, it could not justify gross infraction of 
the peace ; N. A. R. ml 3, page 128. Where the prisoner killed the deceased in self- 
defence, in an attack on him by the deceased occasioned by jealousy, the homicide was 
considered justifiable; N. A. H. »>«/. 4, page 132. For cases in which the homicide of 
persons found in the act of committing theft has been held justifiable, see para. 2932. 


SECTION V. 

OF TIllKJUEK. 

2949. All proceedings connected with eases of thuggee are to he written in Oordoo 
Iliiidoostance ; but the depositions and confessions of thugs should bo taken down in the 
language best under&tood by them, and the general supcriiileiident of ojierations for tlie 
BU|)pression of thuggee should be furnished witli translations of any documents, written in 
the lleiigallcc or other language, which ho may recpiire. C. O. Nos. 241 of vol. 2, and 
Ifi of vol. 3. 

29.)0. Whoever is proved to have belonged, either befiire or after the passing of this 
Act, to any gang of I 'mgs, either within or 'vithout the territories of the East India 
Oompany, is to bo punished with impiisoniuent for life with hard lubor.(«) Act XXX. 
183fi, sect. 1. 

2951. Within tlio territories subject to the government of the East India Company, 
whenever any court not included under the provisions of Act XXIV. 1843 sentences any 
ofi'ender to imprisonment for life under the above provisions, it is at the same time to 
sentence such offender to transportation beyond sea fur life, unless there should be special 
reasons inducing the court to think such prisoner not a proper subject for transportation, 
which si>ecial reasons the court is required to record. Act X. 1847. 

(a) Before the passuif; of this Axst, tlie nizninut adawlut held that the charge of being a thng was not a 
specific charge on which the prisoner could bo pumAed. N. A. K. Tol. 1, page 838. 
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2952. Any person charged with murder by thuggee, or with tlie offence of having 
belonged to a gang of thugs, made punishable by Act XXX. 1836, may be committed by 
any magistrate or joint m.igistrato within the territories of the East India Company, for 
trial before any criminal court competent to try such person on such clurgo. Act XVlll. 
1837. 

2953. Every person accused of the offence made punishable by this Act, may be 
tried by any court which would have been competent to try him, if liis offence had been 
committed within the zillah where that court sits, any thing to the contrary in any 
regulation contained notwitiibtauding. Act XXX. 1836, sect. 2, 

2954. The above provision does not authorize the session Judge, without first having 
obtained the authority of government, to try prisoners charged witli specific acts of murder 
by thuggee and plunder of property, when such acts have been committed beyond the 
territories of the East India Goinpany. Const No. 1213. 

2955. Any person accused of the offeiice of murder by thuggee, or of the offence of 
unlawfully and knowingK rcieiving or hiuing propertv, stuien or plundered by thuggee, 
maj be tried by any <*ourt which would have been competent to tiy him if his ofietice had 
been committed within the zillah whore th.it couit sits, anything coiit.uncd in any regula- 
tion or regulations to the contrary notwitlistanding. Act XVIII. 1839. 

2956. Under tho above provisions the ap})oiiitmcnt of a special session judge, for the 
trial of cases of thuggee, diM'S not bar the jurisdiction of tlic ordinary se>isions courts m 
cases of that nature. At tho same time, the session judges are roquireil to abst-im Irom 
ti 3 <ing any commitments inado by the assistants to the general su])ermtcn'lcnt lor the 
siippnssioti ofthuggc'c, when a session judge h.is heou specially appointed for that purpose. 
N. A. K. vol. 5, p.igc 89. C. O. No. 1 1 ol vol. 

29.‘>7. No court is, on a tn.il of any person aicusul of the offence made puiiihli.ibk> 
bv this Act 2953), to Kipiite aiii lutwa fiom .my law oilitei, , i XNX ' ' 

sect. 3. 

29.'i8. But tho above jirovisioiis do not .inthorize a sc- Ion ml e i., dispi'uso with a 
fiitwa on the trial of a prisoner elusgod with specific acts of imiider atn! t'l i o ( • unless 
the piisoncr bo tried under the provisions ol Reg. VI. 18.>2, > i. with the aid of a puiicliai ( 
assessors, or a jury. Const. No. 1074. 

2959. A inagisti ate (or joint-magistrate, or deputy superinteiidont for the siipjiresnoTi 
of tliuggeo vested with the powers of a joiiit-iiiagislratc) is authorized to offer uieicy, in 
the name of iho government, to any thug from w horn he has rea;,on to expect that useful 
information may be procured, on condition that he makes a full and ingenuous confession. 
But tho promise wliich he is authorized to raako is not a promise of entire pardon, for 
government will not consent to let any such offenders loose on society, however long the 
period of their confinoraent may have been, however unexceptionable their demeanour 
during that confinement may have been, or whatever may liave been tho value of the 
information given by them. The magistrate is in no case therefore, without the special 
permission of government, to hold out to any thug any hope that he will ever bo set at 
liberty. The mercy which a magistrate is authorized to promise extends only to exemption 
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from capital punishment and transportation, and to such indulgences in confinement as 
may be compatible with the safe keeping of the prisoner. Every promise of this sort 
\%'hich a magistrate gives, the government holds itself bound to perform, even though it 
should appear tlmt in giving such a promise he has not exercised a sound discretion. Such 
promises may be made either to persons who have been convicted, or to persons who have 
nut yet been tried : and in the former case the punishment will, on the report of the magis- 
trate that the convict lias made a coniesbion which he considers as full and ingenuous, be 
commuted by government according to the engagements which he may have made : but, 
as nothing short of a sentence pronounced by a court of justice and recorded on the pro- 
coodiiigs of that court can be sufficient ground for detaining any person in perpetual 
iraprisonmont, every promise of mercy made to a thug, who has not already been convict- 
ed, must be followed up by his regular trial and conviction. The magistrate is, in the first 
instance, to place on record a faithful narrative of the prisoner’s life of crime, noting every 
thuggee ill which he has been employed, the names of the thugs who have been engaged 
in each expedition, their respective crimes and occupations in each journey, and generally 
to enter into as full a detail as possiMe, informing the person who offers hinibelf as an 
approver, that for any wilful oinission on his part he will forfeit the qualified pardon held 
out to him : after this unreserved confession the magtstnile is to (*\amine a few thug 
approvers as to his being a real thug, and is then to commit him for trial before the session 
judge on the charge of having been guilty of the offence made punishable by Act XXX. 
lh«it>, explaining to him that if he pleads guilty to that minor offence, he will not be put on 
his trial for any capital crime which be may have committed us a thug. Ills conviction 
will under such circumstances be a matter of course; it will give scarcely any trouble to 
the court by which he may be tried; it will under Act XlX. 1837* leave him a compe- 
tent w itness ; and he will be detained for life in confinement under an authority which can 
never be questioned, and in a strictly regular manner. C. O. No. 247 of vol. 2. 

2960. There arc no particular rules for the trial of thug prisoners under tlie 
provisions of Act XXX. 1836 ; but the session judge is to bo careful to affix to the record 
of 1 ‘ach trial the tender of exemption from the punishment of death and transportation 
beyond seas, which the magistrate will have made to llie prisoner, and the prisoner’s 
acceptance thereof. C. O, No. 246 of vol. 2. 

2961. Magistrates arc to require their jiolici' officers always to exert themselves most 
particularly, on the receipt of descriptive rolls of thugs from tlie officers of the thuggee 
department, for the pnrp 9 sc of their apprehension, &c. ; and any neglect or inattention to 
the requisitions of those o'fiicers on the part of a police officer will be considered as a very 
serious offence, rendering him liable to removal from office. C. Sup. Pul. L. P. No. 15 
of 1840. 

2962. Three prisoners convicted of murder by thuggee were sentenced to suiTcr 
death; four others, convicted of assisting in the murder by holding the feet of the murder- 
ed persons, to impiisonmeiit in transportation for life; and the remaining prisoners, as 
associates and accomplices, to imprisonment for life in banishment K. A. R. vol. 3, 
page 1. 
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SECTION VL 


OF SUTTEE. 

2963. The practice of suttee, or of burning or burying alive the widows of Hindoos, is 
declared illegal, and punishable by the criminal courts. Reg. XVII. 1829, sect. 2. 

2964. All zumeendars, talookdars, or other proprietors of land, whether malguzaree 
or lakhiraj; all sudder farmers and undcr-renters of land of every description; all depen- 
dent talookdars; all naibs and other local agents; all native officers employed in the 
collection of the revenue and rents of lands on the part of government, or the court of 
wards; and all munduls or other head men of villages; are especially accountable for the 
immediate communication to the officers of the nearest police station of any intended 
sacrifice of the natunt described in the foregoing section ; and any zumeendar, or other 
description of persons above noticed, to whom such responsibility is declared to attach, uho 
is convicted of uilfully neglecting or delaying to furnish the information above required, 
is liable to be fined by the magistrate or joint-magistrate in any sum not exceeding 200 
rupees, and in default of payment to be confined for any period of imprisonment not 
exceeding 6 months. Reg. XVII. 1829, sect 3, cl. 1. 

2965. Police officers are to report to the magistrate any omission, or unnecessary 
delay, on the part of the persons above noticed, in furnishing the promptest iiiforniation 
regarding any such intended sacrifice. C. O, No. 43 of vol. 2, 

2966. Immediately on receiving intelligonco that the sacrifice, declared 'Hcsral by 
this regulation, is likely to occur, tlie police darogah is either to ri*j)air in person to the 
spot, or to depute his muhurrir or jemadar, accompanied ii} one or bnrKnuibi/e» nf 
the Hindoo religion; and it is the duty of the police t)fficers to announce to the pi t 
assembled for the performance of the ceremony tln»t it is dhg'il, and to endeavour ui 
prevail on them to disperse; explaining to them that, in the event <»!' t’m u posistmg in it, 
they will involve thembidves in a crime, and become subject to puniblnnent by the k t mli ,0 
courts. Should the parties assoinbled ])roceed, in deiianci* of these remonstrances, to carry 
the ceremony into efiect, it is the duty of the police oflicers to use all lawful mean ^ in lliiir 
power to prevent the sacrifice from taking place, and to apprehend tlio prim ij'al pti'- om 
aiding and abetting in the performance of it ; and in the event of the police otlic^us being 
unable to ajiprolieiul them, they arc to endeavour to ascertain their names and places of 
abode, and are inimcduitely to conimunicato the whole of the particulars to the magistrate 
for his orders. Reg. XVII. 1829, sect. 3, cl. 2. 

2967. When the darogali deputes his mohurrir or jemadar to proceed to the spot, he 
is immediately to report to the magistrate the cause which has prevented his going in 
person; and in any instance in which the sacrifice has commenced, or has been completed, 
prior to tho arrival of the police, a minute report of the circumstances which have oj)eriited 
to prevent their early arrival must be submitted to the magistrate. In giving cfleet to 
the above provisions, the police oflicers are directed to employ every means of dissuasion 
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and remonstrances to endeavour to associate with themselves any respectable Hindoos in 
persuading the parties concerned to desist from the sacrifices and to use all patience and 
forbearance in the exercise of the duty prescribed. C. O. No. 43 of vol. 2. 

2968. Should intelligence of a sacrifice declared illegal by this regulation^ not reach 
the police officers until after it has actually taken place, or should the sacrifice have been 
carried into effect before their arrival at the spot, they are nevertheless to institute a full 
enquiry into tho circumstances of the case in like manner as on all other occasions of 
unnatural death, and to report thorn for the information and orders of the magistrate 
to whom they arc subordinate. Reg. XVIL 1829, sect 3, cl. 3. 

2969. Police officers arriving at the .spot after the completion of the suttee, are not 
authorized to take parties into custody before instituting enquiries to ascertain who have 
aided in the performance of tho sacrifice ; they should merely make the enquiry and report 
tho result to the magistrate, as directed above. Const. No. 598. 

2970. Police officers are to use all care and discretion in giving^pffect to these orders ; 
and are in each ease to be held bound to show that every means of milclnoss w:n resorted 
to, before recourse was had to any exercise of authority. They arc in no case to use any 
duress towards any persons apprehended under these rules; but are to tieat them with 
every indulgence, and in sending them to the magistrate are to allow them e\ery facility 
not inconsistent with their safe custody.C^O But these instructions are not to be under- 
stood as prolubiting the use of force in the event of an attempt to persist in performing the 
ceremony after due warning. 0, O. No. 43 of vol. 2. Const. No. 749. 

2971. On tho receipt of the reports rccjuired to be made by the police darogahs, under 
tho foregoing provisions, the magistrate of the jurisdiction, in which tlie sacrifice has taken 
place, is to enquire into the circumstances of the case, and is to adopt the necessary 
measures for bringing the parties concerned in promoting it to trial before the sessions 
court Reg. XVII. 1829, sect 4, cl. 1. 

2972. All persons convicted of aiding and abetting in the sacrifice of a Hindoo widow 
by burning or burying her alive, whether tho sacrifice be voluntary on her part or not, are 
to be deemed guilty of culpable homicide, and are liable to punisliiiient by fine, or by 
imprisonment, or by both fine and imprisonment, at the discretion of the sessions court, 
according to the nature and circumstances of the case and the degree of guilt established 
against the offender; nor is it to bo held to bo any plea of justification, that he or she was 
desired by tho party sacrificed to assist in putting her to death. Beg. XVII. 1829, 
sect. 4, cl. 2. 

2973. As the crime of aiding and abetting in a suttee is expressly declared by the 
ibove jirovision to be culpable homicide, conviction of which latter ofi'cnco includes liabi- 
lity to labor, the same penalty is awardable in the former case also. [This supersedes 
Const. No. 1125.] C. O. No. 70 of vol. 3. 

(a) Thf rules ot ihia droulor woro drawn up at Ihe desire of tho p;ovomor p^neral in order to allay, as much 
as iIk popular agitation, wbuh the ‘upproisipn of suttees was e^pected Ui arouse, when it was felt that 

** great allowance should be made for the fet^mga and prejudices of the ptople.” It would seem therefore unne- 
cessary now to act upon these rules very strictly, as there appears uo leoson why suttee should not be treated at 
present as any other case of culpable huiiuoide. 
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2974- Persons committed to take their trial before the sessions courts for the offence 
above mentioned, are to be admitted to bail or not at the discretion of the maj^istrate, 
subject to the general rules in force in regard to the admission of bail. Reg. XVI T. 1829, 
sect. 4, cl. 3. 

2975. With the exception of aggravated oases, in which recourse has been had to 
stupefaction or violence, the magistrate is enjoined to abstain from using irons, bancIculTs, 
or other unnecessary duress towards any persons apprehended under these rules ; and in 
any case deemed not bailable, the prisoners are invariably to be confined in the civil jail, 

, and never in the criminal jail.(«) 0. O. No. 43 of voL 2. 

2976. Nothing contained in this regulation is to bo construed to preclude thoni/iamut 
adawlut from passing sentence of death on persons convicted of using violence or compul- 
sion, or of having assisted in burning or burying alive a Hindoo widow, while laboring 
under a state of intoxication or stupefaction, or other cause impelling the exorcise of her 
free-will, when, from the aggravated nature of the offence proved against the prisoner, the 
court may see no circumstances to lendei lam or her a proper object of mercy. Keg. XVII. 
1829, sect. 5. 

2977. Three prisoners convicted of aiding and abetting in a suttee wore senteiiei^d, two 
as the relations of the widow to imprisonment for one year, and the third for 6 inonths.(^) 
N. A. R. vol. 4, page 308. 


CHAPTER iv; 

OF THEFT OF THE FFRSOA. 


SECTION 1. 

OF PERSONS MlSSlNCt. 

2978. Where the prisoner was convicted of wilful murder on his own confcs-ilon, and 
pointed out a corpse as that of the murdered person which was, however, in sui ua sUieol 
decomposition that it could not bo recognized, it was held that absence of proof as to the 
identity of the body was not suflicient to bar a capital sentence, and he was scnteix^ed to 

(<i) Sfo preceding; note. 

(&) The abovc^notod case occurred in 18^4, and is the only one reported since tlio enactment of Ileg. XVII* 
)S29. In the reports of illegal suttees, for which the aiders and abettors wore brought to trial previously, the 
sentence was never more severe than iinprisi^^iment for 3 yeirs $ N. A* B* vol. 2, pages 179, 274. 279, 28 J, 286, 
320, 391, and 392; and vol 3, page 229 : except where force was used to the widow to compel the sarritice, m 
which case the sentence was for imprisonment for 6 years, N. A. R. vol 2, page 91 ; and vol 3, page 31 . and m 
a case whore the prisoner was sentenced to 7 years’ imprisonment for assisting his daughter to burn herself with 
the corpse of her brother; N. A. R. vol 2, page 246. 
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death ; N. A. R, vol, 2, page 104 : — so, whore no body was found, but the prisoner 
confessed to the murder, and there were marks of blood, and of the rolling or struggling 
of a body on the spot pointed out by die prisoner as that on which ho killed the deceased, 
he was sentenced capitally ; N. A. B. vol. 2, page 267. So, where the murder was clearly 
established against the prisoners, they were sentenced to death, although the body of the 
deceased was never found; N. A. B. vol, 3, page 176. But it has been held more 
frequently that a revocable sentence should be passed when, although the fact of the murder 
was fully proved, the body could not bo found; and die prisoners wore accordingly sonten* 
ced to imprisonment for life; N. A. R, vol i,page 339; vol 4, pagre 91, 140, 148, and, 
319. Where the sentence would have been imprisonment for life if the body had been 
found, its absence wa'i not admitted in mitigation; N. A. R. vol 4, pages 138, and 145. 
And sentence of impiisonmont for life bus been passed, where the actual death of the person 
su])posed to bo murdered was uncertain, no body being found, and the prisoners were 
sentenced only for the intent to kill ; N. A. R. vol 1, page 17 ; and vol 3, page 332 : — 
so, where there was no proof of die murder except that the prisoner confessed to having 
witn("jsed it, and to having some of the money plundered from the deceased, and the body 
could not be found ; N. A. R. ool, 3, page 43 : — so, where the prisoner was an aecompHce 
in a river dacoity, and the missing person was presumed to have betm drowned in endea- 
vouring to escape from the robbers ; N. A. R. rol 1 , page 204 : — so, where the prisoners 
were coin ictvd of embezzling goods in a fraudulent transaction, and there were strong 
grouiids for presuming that they had made away with tho owner and two other persons 
who were missing \ N A. R. vol. 1, page 324. — ^Where tho murder was not proved, but 
the prisoners were eons icted of severely maltreating a person since missing and of seizing 
hismutli and property, they were sentenced to imprisonment for 14 and 7 years resiicctively; 
N. A. R. vol 1, page 121. — ^When the prisoners have been convicted on violent presump- 
tion of having made away with persons, of whom nothing had been heard since they 
were seen in the pi isoner’s company, it has been usual to pass sentence of imprisonment 
until tho missing person be produced, or it bo proved that he died by means not implicating 
the prisoner; N, A. R. vol pages 228, 306; vol 2, pages 46, 84; vol 4, pages 47 
and 327 ; —so, in a similar case, where tlio finding a scull, recognized as that of the iniss- 
iqg boy by a )K*culiarity in the jaw-bone, was held not to bo sufficient prool' of identity to 
prove the actual munhT, and consequently to warrant a capital sentence ; N, A. R. vol 3, 
page 122; — and where the presumptive evidence was very strong that tho prisoner had 
murdcri'd tho missing girl, ho was sentenced to imprisonment for life with the express 
proviso that tho sentence would be altered if the missing gitl were found or her death 
accounted for to the exculpation of tlie prisoner; N. A. R. i^ol 4, page 136; — but in 
later ca'tcs it has been Iteld objectionable to ])as3 such conditional sentence, as it tended to 
throw a donht uu tho evidence on which the sentence was grounded ; and tho prisoners 
were therefore sentenced at once to such terms of imprisonment as appeared suited to their 
respective degrees of guilt; N. A. R. vol. 5, pages 21, 147. [A conditional sentence of this 
nature is said to be objectionable when there is no presumption that the missing person 
has boon niurdeixid ; see para. 2984 ; but a eoiiditiunal sentence of definite duration has 
sometimes been passed, when there was uo presumption of murder, with a view to encourage 
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the production of the missing person; see para: 2985*] Where the prisoners were 
convicted of beating a person since missing, but the injury inflicted was not deemed 
by the court sufficient to cause death, they were sentenced to imprisonment for one year ; 
N. A. J3. vol 2, paffe 305. The fact that the missing perbuns liad embarked with thoir 
property in the prisoners’ boat, and had not been heard of since last seen in tlicir company, 
was not considered evidence sufficient to warrant a sentence of conditional imprisonment as 
above, although the prisoners could bring no evidence to substantiate their assertion that 
the missing persons left their boat at a particular place of their own accord ; and they wore 
acquitted ; N, A, iZ. voL 2, page 336. 


SECTION IL 
OF ABDUCTION. 

2979. If any person amenable to the jnrisdi(‘tion of the zillali and city courts is con- 
victed before a magistrate, or joint magistrate, of the offence of entu^ing and taking 
away, or causing to be enticed and taken away, a married woman living under the pro- 
tection of her husband, or of any person having the care of her in his helialf; or of enticing 
and taking away, or causing to be enticed and taken away, an unmarried female under 
the age of maturity, viz. fifteen years, ami living with her parents or other legal guardians, 
or any persons acting in their behalf; for the purpose of rendering such married woman, 
or unmarried female minor, a prostitute or concubine, or otherwise disposing of her in an 
unlawful manner, without the consent of the husband, parent, or oilier cu'ip^ of the 
woman or minor thus disposed of; the person so c<nivictcd is liable to a sentence of fine 
and imprisonment, to such extent a-* may appear adequate to the cm m ' ‘ nf thr 
and does not exceed the powers vested in the magistrate<i by sect 19, Keg. IX. 
imprisonment for 6 months, and a fine not cxccvding 200 nipe^**-, < vmiuutable if not paid to 
a further period of imprisonment not excee<ling 6 months, Ifni ain th(* offender 

appears to merit a more severe punishment, he is to bo committed for trial before the moui 
court; and the provisions of sect. 6, Reg. XVII. 1817 are applicable to all biich commit - 
merits [i. c. the futwa of the law ofticer, before whom the trial is lield, is to declare only 
whether the prisoner is legally convicted, or if not whether there is strong gr* cod o) pre 
sumption, arising from his free confession, or from credible testimony, or from circum- 
stantial evidence, that be is guilty of the crime charged against him : and if the futwa so 
given declares tlie prisoner legally convicted, or that there is strong presumption of his 
guilt, and tlie session judge before whom the trial is held concurs in the conviction of the 
prisoner or in the presumption of his guilt, so as to render him a proper object of punish* 
ment, and the circumstances of the case do not appear to call for a more severe punishment 
than what the sessions courts are authorized to adjudge under cl. 7, sect. 2, Reg. LIIL 
1803,* the judge is to sentence the prisoner to suffer such punishment as is adequate to his 
guilt and the nature of the offence, not exceeding corporal punishment and imprisonment 
with hard labor for the term of 7 years]. Reg. VII. 1819, sect 2, 
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2980. Assistants with special powers are competent to dispose of such cases. 
C O. No. 6 , May 21 , 1847. 

2981. A suit for tlie recovery of damages in a civil court can be legally sustained 
against a party, wlio Ims already been punisliod for abduction by a sentence of a criminal 
court. Const. No. 1251. 

2982. A priboiier convicted (before the enactment of the above regulation) of the 
forcible abduction of a girl, aged 16, was sentenced to imprisonment for one year, and at 
the exjiiration of that period to ho further imprisoned until he should produce the missing 
girl, or account satisfactorily for her non-appearance. In this case the prisoner had 
married the elder sister, and on lior death wished to lake tlie younger for Ins wife; and on 
the mother’s refusal to consent committed the outrage for which he was tried- N. A. R 
vol. 1, page 3.‘12. 

2083, A woman was convicted of inveigling the daughter of the prosecutor from his 
house with jewels, to accomplibh which object she and the daughter administered delete- 
rious drugs to the prosecutor and his family ; tlie woman was sentenced to 7, and the 
daiiglitcr to 5 years’ imprisonment; and two men who aided and abetted in the invcMgling 
wTre ssenteiicetl, one to 30 stripes and 5 a curs and the other to 20 stripes and 3 3 ears’ 
imprisonment. N. A. R. vol. 4, page 84. 


SECTION III. 

OF CTIILD STEALING 


2984. Two prisoners convicted of secretly getting possession of a girl, 8 years of agc', 
and alterwaids from fear of dibcovery deserting her in such a manner as to cause her 
death; theio biMug also a strong presumption that slie had been murdered, and that they 
were concerned 1:1 it; wvru sentenced to imprisonment for life; N. A. B. voh 2, pn^v 389. 
8 fbven prisoueis weie convicted of stealing and selling a child, who was never recovered; 
and two of them of a second oflence of the saim' nature, in which case however the child 
was reco\ered: in the lirst case, there being no sufficient ground for supposing that tlie 
child had been iriurdered, the court pnderred a definite to an indefinite period of imprison- 
ment, as suggested by tbe law officers (until the girl should be restored), and sentenced 
the jirisoners to imprisonment for 7 years; in the second case, the two prisoners previously 
convicted were sentenced to 2 years’ aJilitional imprisonment, and a third as an accomplice 
for the single oflence to imprisonment for 2 years ; there were grounds for believing that 
all the prisoners convicted iii the first case bad for some time made a trade of stealing and 
selling female child len; iV. A. R, ml, 2 , parje 66 . A woman convicted m two cases of 
f hild-stealing was sentenced by the session judge to imprisonment for 4 years; but the 
nizamnt adawlut called for the proceedings and enliaitced the term of imprisonment to 10 
years; N. A. R, vol 5, page 57:-— so, where two prisoners were convicted of enticing away 
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a boy and selling him into slavery, and the session judge sentenced tliem to imprisoniuent 
for one year in addition to the confinement which they had already undergone, the court 
called for the case, and sentenced them to imprisonment for 7 years; iV. A. /? jwL 5, parje 
30. A prisoner convicted of administering poisonous [or intoxicating] drugs to a vvbolc 
family with a view to carry oflF one of the children, aged 1 1 yc'ars, wliile they were in a 
state of insensibility, was sentenced to imprisonment for 7 years; N. A, R, voL 3, 

A prisoner convicted of liaving kidnapped a girl 8 years of ago, and of olfonng toscdlher, 
was sentenced to 30 stripes and imprisonment for 7 years; and anothi*r, convicted of 
concealing his knowledge of the kidnapping and of aiding in tho inteiid(‘d sale, to iinpu- 
sonnient for 2 years; N. A, 11. voL 1, page 337. 

2985. A prisoner convicted of carrying away and selling a girl 5 \ears of age, was 
sentenced to 4 years’ imprisonment, and a furtlier period of 3 years, unless she should 
furnish information which might lead to the discovery of the missing child ; A. It ro/. 2, 
page 308 : — and it was held to be witliin the competence of a session judge to pass such 
ronJiti(nul sentence, when' the ^hole term ot impnsoiiiuoiit docs not exceed the period of 
7 years; N. A. R. ml 2, pag( 447. 

2980. Four piisouers convicted of aiding and abetting in the illegal detention of five 
girls, between 15 and 18 years of age, uitli intent to dispose of them in an unlawful 
iiiauner, — though it does not appear by what means they fell into the power of the prison- 
ers, who carried them about the country in a boat and emleavoured to sell thorn lor the 
})urj)oses of prostitution,— were sentenced to imprisoniiK'iit fur 5 years. N. A. R, ml t>, 
jtagt* 4. 

2987. An inhabitant of Lahon' carried av»ay a child without tlie knowledge ol' hi^ 
parents, inhabitants of the same state, and settled in the* Jhitish terntoi , m wia i. (k 
was accused by the parents and proved to have eonuint*^ 1 the crmic. lU id, that though 
the prisonei could not lie tiled in uui courts tor the child ■'Ste.iiing. at liu af t a a 
initted in a foreign territory, }et he might be oommllleil on Ihe minor charge of retaining 
in his possession a child knowing him to ha'se bec*n stolen. N » 


SECTION IV. 

OF SLAVERY. 

2988. The importation of slaves whether by land or by sea into the places immedi- 
ately dependent on the presidency of Fort William, is strictly prohibited ; and any person 
infringing this prohibition is liable to be prosecuted and punished for the offence by the 
courts of criminal judicature. Keg. X. 1811, sect. 2. 

2989. Any person, who is convicted of the offence of importing slaves into the British 
territories, is to bo sentenced to imprisonment for the period of 6 months, and to pay a fine 
to government, according to his circumsUnces in life, not exceeding however the sum of 
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200 rupees^ commutable, if not duly discharged, to imprisonment for the farther period of 
6 months on the expiration of the former part of the sentence, Reg. X. 1811, sect. 3. 

2990. Persons imported as slaves into the British territories are liable to be discharged, 
or sent back to their friends and connexions in the country from which they have been 
imported, according as it appears most advisable to the magistrate by whom the decision 
on the case is passed. Reg. X. 1811, sect 4. 

2991. The above provisions are applicable only to the importation of slaves for the 
purpose of being sold, ^iven away, or otherwise disposed of; and cannot be applied to the 
sale of slaves not imjiorted into the British territories. C. O. No. 141 of vol. 1. Const 
No. 99. 

2992. All slaves who subsequently to the enactment of the above provisions have been 

or may hereafter be removed by sea or land for purposes of traffic from any country, 
territory, or province, British or foreign, into any province now dependent, or that may 
become hereafter dependent on the presidency of Fort William, subsequently to the date on 
which it has or may become so dependent; or who have been or may be so removed from 
one province that now is or may hereafter become dependent, subsequently to the dates on 
which they respectively have or may become dej>endcut: aro hereby declared free.(“) 
Reg, III. 1832, sect. 2, cl, 1, ' 

2993. All persons concerned in the sale or purchase as a slave of any man, woman, 
or children, so removed, knowing him or her to have been so removed, on conviction 
thereof before a magistrate, are liable to be sentenced to imprisonment for the i)eriod of 6 
months, and to pay a tine to government according to their eireumstances in life not exceed- 
ing the sum of 200 rupees, commutable, if not duly discharged, to imprisonment for the 
further period of 6 months on the expiration of the former part of the sentence. Reg. III. 
1832, sect. 2, cl. 2. 

2994. Reg. III. 1832 does not prohibit the transfer of slaves for money, or other consi- 
deration, between persons residing within the British territories ; it merely prohibits the 
removal of them for the purpose of traffic from one territory, British or foreign, to any 
other territory dopendeni on this presidency : consequently those slaves only are entitled, 
under its provisions, to their liberty, who have been so removed subsequently to the enact- 
ment of Keg. X. 1813. Const. No. 955. 

2995. The selling of free-born persons is prohibited by the Mahomedan law; and 
persons convicted thereof are liable to discretionary punishment N, A. R. vol. 6, page 4. 

2996. No public officer is in execution of afiy decree or order of court, or for the 
enforcement of any demand of rent or revenue, to sell or cause to be sold any person, or 

( / j Thw proamblc thus explains reasons for thw enactment “ Whereas in consequence of the extension 
of possessions held under the prosidcucy of Fort William, bubsequent to the enactment of Reg. X. 1811, pro- 
hibiting the importation of slaves from foreign countries, a doubt has arisen whether the provuiious of that regula- 
tion can Ik* held to apply to cases of slavi^s removed from any part of the British possessions acquired subsequently 
to the passing of that rei^ulation into any part of those then held under the said presidency : with a view to the 
removal of any such doubt, and also with a view to the entire prohibition of the removal of slaves for purposes of 
traiHo from one part of the British territories to anothslv the following rules are enacted, Ac." 
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the right to the compnlsory labor or services of any person, on the ground that such person 
is in a state of slavery. Act V. 1843, sect. 1. 

2997. No rights arising out of an alleged property in the person and aervtoes of 
another as a slave are to be enforced by any civil or criminal court or magistrate within 
the territories of the East India Company.(<») Act V. 1843, sect 2. 

2998. No person who has acquired property by his own industry, or by the exercise of 
apy art calling, or profession, or by inheritance, assignment, gift or bequest is to bo dis- 
possessed of such property or prevented from taking possession thereof on tlie ground that 
such person or that the person from whom the projierty has beofl derived was a slave. 
Act V. 1843, sect. 3. 
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2999. Any act wliicli would be a penal offence if done to a free man is equally an 
offence if done to any person on the pretext of his being in a condition of slavery. Act V. 
1843, sect. 4. 
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SECTION V. 

OF EMIGRANTS. 


3(M)0. Every person who makes with any native of India any contract of labor to lie 
performed in any British or foreign colony without tlie teriUoriea ot the La»t iiioiu 
Company; or who knowingly abets or aids any natite if India in cmurrating from the 
feaid territories for the purpose of being cniployc*d as a laborer; Xb liable, on cohm 
before a magistrate or justice of the peace, to a line not exceedinir 200 rupt »09 for evpjy 
native so contracted with, aided or abetted; and, tu default of p.mm nl of such fine, is 
liable to be luiprisoiied for a term not exceeding 3 months, Act XiV 1 839, J 

3001. Nothing in this Act contained is to be taken to apply to any native seaman, 
who of his own free-will contracts to navigate any vessel, or who embarks on boaid li 
vessel in pursuance of such contract; or to any person who contracts to 8erv<* *is ,i ntcniMi 
servant only, or wdio embarks as such menial sc'rvunt. Act XIV. 1H39, sect. 3 

3002. The above Act does not apply to the emigration of natives from the port of 
Calcutta to the Mauritius ; but is in full force in all the other ports of India, and in regard 
to emigrants from India proceeding to other places than tlie Mauritius. Act XV. 1842, 
sect. 1. 
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(a) Tins provision i^pwds Const. 8d7, which doclurcs that a inaid«trale has no authority to interfere to 
dc'livor to the petitioner a child w'honi he alleges to be his abttcoiidcd ttlave, — ^and no, also, CoiittU No. 939 which 
diiwttt, that, on the comjdamt of a party allowed to bo a blave that ho is dotainod by violence, the enquiry should 
in the first instance b«' cntereil into in the criimnal dopartinenl, and, if violonm* be proved, rodrcbs should be 
afforded him, and the oppotti to party referred to a oivii action to prove his claim. 

7 £ 
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3003. The dnffadan employed by emigration agents are provided with a species of 
perwannah by them, addressed in English to the judges, magistrates, and collectors of the 
zillalis, but in the native languages to the darogahs of police, zumeendars and others, for 
the purpose of securing them from interruption : as it is extremely probable that such 
perwannahs are represented by these men to the ignorant people as official documents 
giving them some degree of authority in their proceedings, magistrates are required to be 
on the alert to detect and bring to punishment any duffadar or other person who, being in 
possession of a document of tliis nature, may practise fraud, extortion, or oppression of 
any kind upon the people. They should also dUcourage the use of these papers or 
perwannahs, and keep so strict an eye upon the movements of those who bear titem, that 
they may be made aware of their producing no real advantage, but on the contrary 
exposing them to suspicion and distrust C. 0. Sup. Pol. L. P. Na 25 of 1843. 


CHAPTER V. 

OF FIVL-I-c^lllNEEA AND ZINA, 


SECTION 1. 


OF RArL.(a) 
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3004. There is nothinff in the regulations which prohibits a magistrate from taking 
cognizance of cases of rape in which no complaint is preferred ; but he should exercise this 
power with the utmost discretion and with due regard to the feelings of the injured party 
and her family- Const No. 670. 


(d) In English law, an infant undfrthc a^c of fourtooii }oarH ispresumod by laa unable to oominit a nipt , 
but ho may be a principal it the leoond degree, ab aiding and assisting, if it appear by the circMimstancob of the 
ease that he hail a misehioious int«mt. Nor is evidence admisublo against him to show that m point of fact he hab 
attained the full ntuto of puberty, and wae capable of committing the crime. A huaband also cannot fie guilty of 
a rape up<»n his wife , but be may be guilty as a principal in assisting another person to commit a rape iipm her 
and 1(1 such case the wife is a oompi^tent wifcne^fs against her husband. It muHt be proied that the offence was 
commuted against the will of the woman, which of course unplios riolenco ; but it ih no excuse that she yielded at 
lost, if her consent was forced from her by fear of diath or duress, and so, it is rape if the oonueicioii took plaice 
when she wosm a state of maonsibdity fiom lupioi, having been made drunk by the prisoner, though the liquor 
was gi^eu onlv for the purpose of exoitmg hex. Nor is it any excuse that she consented after the fhet, or that 
she was a common strumpet, for she is still under the piotei'tion of the law, and may not f>e forced; or that she 
oonbentod at first, if the offbnee was afterwards uommitted by force or against her will; or that she was a concu- 
bim to the ravisher, for a woman may forsake her unlawful course of life, and the law will not presume her 
incapable of amendment All these circumstances, however, are material to be loft to the Jury in fbvor of the 
ai*ciiseil, more especially in doubtful cases, and where the woman's testimony is not corroborated by other 
< videm e. It secerns doubtful whether the carnal kuowh^e of a amman, under circumstaiioes which induce her to 
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3005. A charge of rape may be legally referrcfl to police officers for investigation, or 
may be preferred directly at the thana. Const Nos. 1174 and 1365. 

3006. A razeenamah is not admissible in a case of rape, as that oifence is 4o8cribed 
in cl. 3, sect 6, Reg. XVIL 1817 os a heinous crime: and if the woman, on whom tho 
violence has been committed, and her husband refuse to prosecute, the government pleader 
should be appointed to conduct the prosecution. Const No. 403. N. A. K. vol. 3, page 127. 

3007. Where tho only prosecutor was the ravished girl, who was an infant and 
whose examination was taken without oath, tho nizamut adawlut held that tho trial was 
informal, and returned the proceedings with instructions that the vakeel of government 
should be directed to stand forward as prosecutor. N. A. H. vol. 3, page 170. 

3008. In trials before the sessions courts for rape, the futwa of tho law officer of the 
sessions court, before whom tho trial is held, is to declare only whetlier the ]trisoner is 
legally convicted, or if not whether there be strong ground of presumption, arising from 
his free confession, or from credible testimony, or from circumstantial evidence, that he is 
guilty of the crime charged against him. Keg. XVll. 1817, sect. 6, cl. 1. 

Hupposo ir lb h€*r huslmncl, amounts to a rape, and where the indictment has been for rope under such ciroum- 
sruiKCb, tho prisoners ha^u been convictcsi of an assault under a special statute, which vnucts, that on tho trial oi 
uiiy poison for any felou), whore the ciinie charged iik hides an assault agaiiiht the piTson, the pnsoiH*r niiv be 
actiuitted of the felony and punished for the assault. To constitute tho otfence of rajK' there must U a pem tro- 
tioii ; niid any, the slightest penetration wiU be buflficient, even where the hymen has not Imnui ruptured, ‘‘but 
wheru that whieli is .vo vory near to the entrance has not been ruptured, it is very dithiiilt to tome to the coiulu- 
Sion that there luii Insm penetration sous to sustain a charge of rap<»/" But it is not nmssury to prove emissum, 
und wluMc the cucumstonces are provisl to ha\( been such that no nnisiioa did or eould take place, the odems* is 
eoiiiplete it the ponetrutioii is prosed. The p«rt\ lavishid, says Lord llak, rmi^ give * \nh*ne» ..atli. and la 
111 law a compel ent wUiiess , but the credibility f»f her teatimunc and how far she m to bc' iKiuoecb must be hdt 
to flic jury , u lid e uiontor less < reililile luroidiiig to the ciicunistanto*- d fad that (smrur in that teMtinionv 
For iiiHtuiice. il thewiUiesb be of g<w)d fame, xl she presc>ntlv diseoieicd the othuee, and macu }>uron’ uti* 
odciiiler, showed eireumstancrs and signs of the iiijurx , il th* place iii the fact whh dom\ waa remois bou 

people, iiihfibitaiils, or pHssengt»rs, if the cjffcMiclor fled loi it, these and the* like uie cfoidirring evidence's to gjxe 
greater probability t<i her testimony, when proved by others as wcdl as herself t)n the illo * hand, if ahe Iw ol 
e\ il tame, Olid Ktaiid unsupporUnl by the testimoni of others. If she couecmied the injury tor mu iderable 
time, after she had an opportunity to complain , if the pliu*c, where the tact was alleged t > have lieen coiuurio (♦ 
were such that it was prctbable she might have lu'cn heard by others, and she made no oiitery, such cireiim- 
Htances carry a strong, but not a coiudusivc>, presumpticui that hei testimony is false. The dchsuhiiit maj 
evidence c*f the wownirs notonouhly bud character for want of chastity or common decency; or thid she hsd 
before boon connected with himself; but he cannot give evidence of any other purtirulai fiu'fs ,o impeach her 
chaatity. but if, on cross-examination, she deny having had intercourse with other men than the prisoner, those 
xneu may be called to contradict her So, what she herself stud go r«*oet)tly after tlie fact as to prueludo the 
possibility of her being practised on, has been holdon to be admissible in evidence as a part of tho transaction $ 
but the particulars of her complaint are not evidence of the truth of her statement. A strict caution is given by 
Lord Hale with regard to the evidence for the prosecution in cases of rape; “ an accusation easily to be made, 
and hard to be proved, and harder to be defended by the party accused, though never so innocent.” The unlaw- 
ful and carnal knowledge and abuse of a girl under tho age often years is felony; and if the girl is above the age 
of ten and under the age of twelve years, tho offeni^e is a misdemeanor; and in these cases it is imraatc^rial whether 
the act was done with or without the consent of the female. The child herself, however lender her age, if capa- 
ble of disUnguUhing between right and wrong, may bo examined in proof of the offence^ but her declarations are 
madimssible; though the fact of her having complained of the injury, recently after its having been received, is 
evidence m corroboration.— ifoscos and ArchbM 
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3009. The above provision^ which requires the law officer to declare oftly whether 
the prisoner is legally convicted, and to refrain from stating to what punishment the 
Mahomedan law renders him liable, is not applicable to a case of rape attended with 
robbery. N. A. R. vol. 2 , page 267. 

3010. If the prisoner is convicted, or presumed guilty, of the heinous crime of rape, 
the session judge is not to pass any sentence; but is to refer the trial to the nizanmt 
adnwlut, for the sentence of that court, under the general regulations in force. Reg. 
XVIL 1817, sect. 6, cl. 3. 

3011. It is not necessary, under the above provision, to refer a trial for rape to the 
nizainut adawlut, unless tlie session judge and his law officer are of opinion that the 
offence was actually consummated; or unless the judge considers, in the case of an 
attempt, that the punishment which he is authorized to inflict by cl. 7, sect. 2, Reg. LIII. 
1803, viz. imprisonment for 7 years and stripes, is insufficient N. A. R. vol. 2, page 182. 

3012. Whore the prisoner was seen in the act of committing a rape and seized in 
that situation, and the circuit judge referred the case under the idea that an attempt only 
Lad been established by the evidence, it was held that the completion of the offence was 
not necessary to a conviction. N. A. R. vol. 3, page 215. 

3013. It was held that the consent of a girl of the age of eight years was immate- 
rial ; and the prisoner was sentenced, on a charge of “ illicit carnal knowledge of the 
prosecutor’s daughter,’ (in consideration of his youth) to 15 stripes and imprisoiimeut for 
G months. N. A. R. vol. 2, page 452. 

SOU. Whore the [insoner is tried on a cliarge of rape, he cannot be convicted of 
adultery. N. A. U. vol. 5, page 140. This supersedes a former precedent in which the 
contrary doctrine was held; vol. 2, page 317. 

3015 Where the only evidence against the prisoner was that of tlie girl alleged to 
have boon ravished, and she was too young to be sworn, the court directed his release. 

A. R. vol. 2, page 415. So, where the woman violated was deaf and dumb, and it 
was not possible to administer an oath to her; the prisoner, though Indicated by her as 
the person who ravished her, was acquittiul for want of evidence. N. A. R. vol. 3, page 
59. But where the evidence of the ravisluKl girl, aged about nine years, and of another 
girl of the same ago, was corroborated by that of the girl’s mother and of others as to the 
state of her clothes and body, the proof was held sufficient for conviction. N. A. R. vol. 2, 
page 292. The declaration of the woman, though made almost immediately after the occur- 
rence to her relations and afterwards taken down by the police officers, was held alone insuffi- 
cient for conviction ; N. A. R. vol. 2, page 411 : and so, the oviderfee of the woman on oath 
corroborated hj witnesses whoso veracity was doubtful, was considered insufficient to prove 
the violence, though it might substantiate a charge of adultery. N. A. R. vol. 4, page 35. 

3016. Wliere tliere was no evidence to prove the identity of the prisoners but the 
sf'itementft of four cliildren examined without oath, the court returned the proceedings 
with directions, that such of them as evinced a sense of the obligation of deposing truly, 
should be sworn to the truth of their depositnW^ N. A. R. vol. 3, page 194. 
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3017. When the prisoners were originally tried for highway robbery and acquitted ; 
but, though no charge of rape was preferred against them by the prosecutrix on that occa- 
sion, four of them acknowledged themselves and implicated a fifth prisoner, as concenied 
either as principals or accessaries in a rape on her person ; and they were all indicted on 
these confessions; as no other evidence appeared against them, they were acquitted. 
N. A. R. vol. 3, page 325. 

3018. The usual sentence in cases of rape appears to have been imprisonment for 
7 years, with the addition in some cases of stripes; N. A. R. vol 1, pag^ 381 ; ih)L 3, pages 
72y and 127. So, where the girl was only nine or ten years of age; N. A. R, vol 1, 
page 212 ; vol. 3, page 215; vol 4, page 318. Where the girl was only seven years of 
age, the prisoner was sentenced to 30 stripes and imprisonment in banishment for 10 
years; N. A. R vol. 2, page 267, Where death was the consequence of the rape on a 
girl of ten years of ago, the prisoner was sentenced to imprisonment in banishment for 
14 years; N. A. R. vol 4, page 73. Wlicro the prisoner was convicted of rape and 
sentenced to im])risonment for 5 years, two hoys who held th<* woman were sentenced to 
inipnsonment for 6 months and a fine of 20 rupees in lieu of labor; N. A. R. vol 5, 
page 140. A boy, thirteen or fourteen years of age, convicted of rapo, was sentenced in 
conbideration of his youth to 3 years’ imprisonment; N. A. R. vol S^page 117. Where 
the prisoner was charged with the rape of a child under 4 years of ago, the court viewed 
it merely as an attempt, and sentenced him to imprisonment for 5 years and stripes; 
N. A. R. vol 2^ page 182: and so, where a boy only 10 ycais old was con\icted by the 
futwa of rape on a girl only three years of age, the court bcntonced him as ibr a misde- 
meanor to imprisonment for one year ; N. A. R. vol 3, page 87. 

3019. According to Mahomedan law, the consent or refusal of the woman does not 
alter the nature of the offence in cases of criminal uitercoiii&e; and the same fixed penalty 
must be a\^ardcd whether the man has used violence, or Ints boon ► »frf*din an ac^ of 
simple adultery. The teiin 7ina includes adult*»ry, forniiMtioii, rape, and incest an \ ' . 
only necessary that the act should have beonconunitte<l bv a Mussulman married, sane, 
free, and of mature ago, with a woman in whom the man has no riidif < ito, r bv marriage 
or bondage: the punishment is barred by tlie existence of iin\ doubt on the >n of 
right, or by any conception in the mind of the accused that the woman was lawful to him, 
and by his alleging such idea as his excuse. From one definition of whoredom given b, the 
two disciples, it would seem that the offence to be punishablomust have been com}>I<'tcd^''>' 
but in the precedents above quoted the law officers appear to have abandoned this 
doctrine, or to have compromised it by awarding tazeer in such cases. The evidenco of 
women is inadmissible to establish the charge ; and the law is not satisfied with less than 
the positive testimony of four men, eye-witnesses to the fact, and of ascertained credit ; 
nor is the apparent probity of such witnesses sufficient, but their integrity must be ascer- 
tained by the magistrate both by open and secret purgation. If less than four competent 
witnesses boar evidence, they are liable to the punishment of slander, unless the accused 
subsequently confess ; and so> if one of the witnesses is afterwards found to have been 
incompetent : and if any witness retract his testimony, it is no longer valid. The confes- 


(ii) Hed. Tnuu. vol 2, page 27. 
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sian roquisito to establish the chargo» in defect of evidence, must be made by a person of 
sound mind and mature age four times, at four different sittings of the kazee ; who is direct- 
ed to turn the ]>arty away without receiving the confession until the fourth time, and is 
authorized to suggest a denial, or the mention of circumstances which may exculpate or 
absolve from the legal penalty. The person who has confessed may also at any time 
withdraw his confession; even during the infliction of the punishment; and if his sentence 
be founded upon it, he must be discharged. A confession, though repeated four times, 
made before any other person than the kazee, is insufficient for conviction : nor can convic- 
tion be founded partly on confession, partly on evidence. The stated punishment in a case 
of zina, in wliicli all the requisites above mentioned are fulfilled, is stoning to death ; but 
where the prisoner, although free, sane, and adult, is not a Mahoinedan, or is unmarried, 
he (or she) is liable to a sentence of one hundred stripes, and (in the case of the man) to 
temporary banishment or imprisonment at the discretion of the kazee. There are various 
other minor circumstances noted, which may prevent the conviction or the punishment; 
but it is unnecessary here to give them in detail; the more especially, as, under the regula- 
tions, a conviction ensues without reference to and notwithstanding their existonce.(^) 


SECTION II. 

OP ADULTERY, FORNICATION, AND INCEST. 


3020. In cases of adultery, it is requisite for the conviction and punishment of a 
married w’oman, that she be prosecuted by Jut husband ; and no other person is to bo 
(loomed comiietent to prosecute, or to prefer the charge against her, in such cases. 
K(^g. XVII. 1817, sect G, cl, 4. 

3021. Although the wording of the above jiro vision does not specifically restrict the 
magistrate in cases of adultery from proceeding against the adulterer, when the husband 
of tin* adulteress does not come forward to prosecute, >et by the spirit of the enactment the 
ro'itriction is equally applicable to such cases. So, neither can the session judge direct the 
(Commitment of a woman on a charg(* of adultery, tmless the husband prefers such charge, 
l.cnst. No. 670. N. A. U. vt»l. 2, page 421 ; and vol. 3. page 298. 

3022. Whore the husband in his original petition of complaint to tho magistrate 
ch;irg(^d the prisoner with having enticed and taken away his wife with certain ornaments 
and clothes, and with illegally detaining his wife and property, and prayed for rcklress 
und(*r Reg, VII. 1819; and afterwards, on questions by the magistrate, was induced to 
pref(*r the higher charge of adultery, and to include the wife in the accusation ; and tho 
magistrate then coimnirted tlie prisoners for trial on the charge of adultery; it was held 
tlut tlie proceedings of the nmffj\trato wero irregular and exceptionable, ani that the 
conimitinent was under the above provisions illegal. N. A. R, vol. 3, page 177. 

(/]) lied Trans, book 7. llsrjiigtoa’s Analysis, voL 1, page 266. 
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3023. Where a prisoner, accased of the murder of his wife, pleaded in justification 
an improper intimacy between her and another man; and tho maffistrate swearing him to 
the truth of the charge proceeded against tho alleged paramour for adultery ; tho nJzamiit 
adawlut held that the husband’s charge so delivered was suflBdent, and that a charge by 
petition was unnecessary; as the object of Reg. VII. 1811 is merely to restrict tho police 
officers from taking cognizance of such oftbnees, and that object is not in any way defeated 
by the course pursued in the present instance. Const. No. 1199. 

3024. As tho crime of incest is of the nature of an offence against society and not of 
a private wrong, thero is no reason why a person guilty of tliat oflenco should not be 
prosecuted on the part of government. The above provisions refer only to adultery, 
and leave all other kinds of zina, under which term incest is specifically included in the 
preamble of Reg. X VII, 1817, to be dealt with in the usual method. Const. No. 865. 

3025. In trials heforc the sessions courts for adultery, or any other offence within the 
provisions of the Mahomedan law for cases of 7inn, and fiul-i-shuneea, tlic futwa of tlie 
law ofliocT, before wlioin the trial is held, is to declare only whether the pri^ioncr is lc‘gally 
convicted, or if not whether there is strong ground of presumption, arising from his free 
confession, or from credible testimony, or from cireiimstantial evidence, that ho is guilty of 
tlie crime charged against him. Reg. XVII. 1817, sect 6, cl. 1. 

3026. If tlic futwa so given declares the prisoner legally convicted, or that tliere is 

strong presumption of his guilt, and the session judge, before whom the trial is Iw'M, cvm- 
curs in the conviction of the prisoner, or in tho presumption of his guilt, so as to render 
him a proper ol»j(»ct of punishment, and the circumstances of the case do not appear to call 
for a more severe punishment than what the sessions courts are authori/ed to adjudge 
under oL 7, sect. 2, Reg. JJII. 1803*, the jialge is to sentence tlie prison*'! lo nZ , 
punishment as is deemed adi'<|uate lo his guilt and the n.iturc (d'the oflen(‘e, not exceeding 
corporal punishment and imprisonment with hanl labor for tho lorn wi i 

Reg. X Vll. 1817, sect. t5, cl. 2. 

3027. By the Mahomedan criminal law, persons wlio harbour adult<*i ms are punihlw 
able by acoobutOO N. A. R. vol. 2, pafje 42. 

30t?8. A prisoner convicted of lulultory was sentenced to imprisonment for one year 
with labor. N. A. R. vol. 2, page 317. 

(tf) This lb talton fn)ni tho marginal iioto of the rep(»rt, hut it aould '•oora from th*' body of i. , lliul 
tho law ofTioors convietKf tho aocusod of “ oonni^ anco and sholU i ing tho atfulloror and adiillorosb in tin ir housoC 
which iroplios a mom active asbislance than merely harbouring The ji^o of circuit, hoiMwor, In fore a horn the 
ca^e was tried, doubted whether this was a conviction of a puuishalilo of»ce, and made this quehtioii one of the 
points ofrefi'ronce, and as all the prisoniTs wore acquitted by the iii/.ainut wlnwlut. there U nothing to bhow iu 
what manner the court viewed the dictum given above, bor the Mahomedan law regarding adultery, Ac., sec 
para. 3019. 
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3029. As the regulations prescribe no specific punishment for the offence of sodomy, 
and as the futwa of the law officers upon conviction is usually one of discretionary 
punishment by tazeer, it must be considered as falling under the rule laid down in cl. 7, 
sect 2, Reg. LIII. 1803. There is no necessity, therefore, for referring such trials to the 
nizamut adawliit, unless the session judge differs in opinion with his law officer as to the 
proof of the offence, or deems the punishment of stripes and imprisonment with hard labor 
for 7 years insufficient. Const. No. 353. 

3030. If the session judge is of opinion that tusheer should form part of the sentence, 
he must refer the case to the nizamut adawlut, as he has no power to award that sentence 
under the provision for discretionary punishment above quoted. If he is not of that opinion, 
he may pass sentence without reference. N. A. R. vol. 2, pages 49, and 238. 

3031. According to the doctrines of Aboo Yoosuf and Imam Mahomed, the crime of 
sodomy is classed by the Mahoinedan law with tliat of ziua, and is punishable in the same 
manner; but this opinion is rejected by Aboo llunecfah, who holds that punishment can 
be aw'arded only by tiizeer : and the two disciples agree, that if the conditions on which 
alone hudd can be awarded (for which see para. 3019) are not fulfilled, the offender if 
presumed guilty is liable to discretionary punishment. The above refers to sodomy com- 
mitted with a man or woman ; if committed with a beast, it is admitted by all that hudd 
is not incurred, and that the punishment is discretionary. The Jama Saglmr directs that 
the penalty inflicted in cases of sodomy should be severe, and that the offender should be 
confined until he declare his repentance. N. A. R. vol. 1, page 234; and lledaya, 
Translations vol. 2, page 2fi. 

3032. A prisoner convicted of forcibly committing sodomy on a boy aged 6 or 7 
years, was sentenced to 25 strijies and imprisonment for U) years ; iV. A. R. voL 2, pagr 
238, Where violence was alleged by the boy, aged 10 years, and the prisoner confessed 
to committing the oflinice, Imt declared that it was done with the boy’s consent, he was 
sentenced to 25 stripe-*, tusheer, and imprisonment for 7 years; N. A, R, voL Upage 234. 
Where two prisoners were convicted on their own confession of sodomy, and said that it 
was their occupation, and a tliird prisoner was convicted of having instigated and aided 
in the commission of the ofi’enc^ they wore each sentenced to 30 stripes, tusheer, and 
imprisonment for 8 years ; iV. * R, vol 2, page 49. 

(ft) In Eugltoh law, the evidonce wqmred to fu vo this offono© is tho same as in rape, and penetration alone 
U fluiht lent bui it is not necessary to prove the oflence to have htmn C(*miijifted agaiii-st the consent of the person 
upon whom U was por|)t»trat©d ; and both ngonf and patient (if consenting) are equally guilty. If it be oommit- 
ted on a boy under fourteen ^cars of age, it xs felony m the agent only $ and the same, it should seem, as to a 
girl under twelve. 
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SECTION I. 

OF IIOIJBERY BY OPEN VIOLEN(JE, 


3033. Any jjerson or persons who, in tho day or iii tho iii«»ht, go forth witli any 
offensive weapon, or in u gang with or without an offensive weapon, with tlje enmiual 
intent of eommitting robbery ; .and, by force or intimidation rob, or attetnpt to rob, any 

{a) 111 KntjUbh!«m inrevny lias boon defiutd U» be “tho wronj'fnl or frnfifhtlout »oid , away, hy 

one person, ol tin more porsonul LMurdn (tf aiiotlnr, from any jthus, with u telonituis mti »t to ronwrt them to hw 
(th< takers) own use, and inakt tinm hit own proport 3 % without the i mhomi of tlu )> -nr” The and 

i aiT} mj* uwa) uiiisl ho folom ms, that i , done un mo fwumh , oi, u-* tho i jvil law t \prosst v u, ho t • /-atr o \ 
imt necessary that tho ndoudor should loniomplatit ui»} tliiiij> m tin nuti-ro » f u ptcuinaiy udsantafti- I'lo tu 
with rojyard to tho / m( 7/ rri tf«<J IS statod b) tho oimmiallaw oomniis^muors oi tin \ l?..wro torraw “rhowUotioi 
mt)tno by which tho taker is mtlucms-d mdoprivnij? thoowmrtif hw prqjorty »Uoi,i iJiii wht iher »t ho to bennbt 
hiinboir or unolhor, or to injnrt' any om- hy tho takinj^, Jb uumutt rial ‘ Tho o««mxnibsiouoi s also givt (h i How in^; 
definition of a felonious takiiif; tlic lakintj ami oarr) iii*» away aro telonnuis, w)m ro iht iroods aw taken u;»ii t 
the will of (ho <»wiH‘r, either in his absenoo, oi in a elaiidoslmo iiunnoi, or wht lo possession is obtained lolhor hy 
force or surprises or hy any trick, dovicis <ir IniudiileTit expedient, tho owner not loluiilaiily piirttn^,^ wjAi In 
entire interest m the gooils, and where the rak< r intends in any such case frniiduleiitly rodopri%«‘ (hi owner of hiK 
entire intereHt in the pwipcrty aa;ninbt Iuh will. —Where goinls are once taken with a fidomous m.ent* tho offence 
i-annot bo parp;ed by a rebtorutioii ol thorn to the owner Thus, tho prisoner having robbed the prows-mor of » 
purse, returned it to hun. sayiiij*, if yon value the purso take it, and givi me the conteiils, but before the 
prosecutor could do tins tho prisoner was apprchoiided , tho offence w^as hold to bi- complete by the first taking. 

Proof of the teJtmg^what mnual tafung la r&juircd J In order bi constitute the offence of larceny, there 
must b© an actual taking, or severance of tho thing, from the possession of tho owner , for as ©very larceny 
mclodes a trespass, if the party bo not guilty of a trespass m taking the goods, he cannot bo guilty of a felony in 
carrying them away. Still, though thm^ must be a taking, In feet, from the uotual or constructive possession ol 
tho owner, yet it need not bo by the very hand of the party accused. For if ho fraudulently procure another, wli<‘ 
is himself innocent of any felonious intent, to tako the goods for him, it will be the same as if he had taken 
them himself ; aa if one procure an infant, within the ago of discretion, to steal the goods for him, or if, by fraud 
or perjury, he get possession of tho goods by legal process without title.— The least removing of tho thing taken 
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person or persons on or near a highway; or on a river, lak^ or other water; or in or near 
a city, town, or village ; or in any other place whatever ; or attack by open violence, and 
rob, or attempt to rob, any dwelling-house, or other house or building ; or any tent, boat, 
or other receptacle of persons or property in which there is any person or property at the 

lioin the place where it was before, though it is not quite earned off, is a sufBoient taking and carr 3 nng away t(» 
constitute larceny , and upon this ground a gucbt, who had taken the ahoots from his bod with an intenl to steal 
thorn, and earned them mto the hall when he was apprehended, was adjudged guilty of larceny —So where 
a person takes ahorse m a close, with mUnt to steal him, and is apprehended before ho can get him out ot 

the close Tlic piisoner got into a waggon, and taking a parcel oi goods which lay in the forepart, had lomoscHi 

It to near the tail of the waggon, when he was apprehended the twelve judges wore unanimously of opinion 
that, as the prisoner had removed the piopcrty from the spot whore it was originally placed, with an intent 
to steal, it was a sufiicient taking and cartgintf an ay to constitute the offence —But where the pnsuiu^r had up 
a parcel containing linen, whi<h was l>ing lengthways in a waggon, on one end, for the greater conveuionci of 
lukiug the Linen out, and cut the wrappci all tin way down lor that purpose, but was appreht nded before he haei 
taken aii> thing, all the juelges ugitetl that this was no larceny, althouf^h the inteuition to steal was manife st 
1 or a e irrying nwa^, iii oidei te» constitute felony, must be a rcniosal of the goods from the place whole they 
were, aiid the felon must, fen the instant at hast, have the entire and absolute possession ot them -The follow- 
ing ( is< though nearly lesembhiig the luitev, is elistingui^lied by the e iieunistanco that o\ery part of the 
pi >pcity was rcmo\< d Tho piis<in« r siltint, on a coach bov took bold of the tippei part of i bag which was in 
llie fieml b lOt, and lifted it iip irom the bottom of tho benit on wbuh it retste d lie^ hatieied the uppet part oi the 
bi„ t > I pel son who stood beside the wheel, and both h leliiit, il c ride aeoiired to pull it out, but w< re presented b> 
th» *,uad the prisoner being found guibi the lueigcK < n a c ise lesiived, weie of ox>iii uni that the lonvicium 
was right think lu^ that then was a e < injih te at^imlant >1 the bi^ -1 he piisoner was indieti d tor robbing the 
{1 s (utiJV oi a diamond ear-img it appuared that a she was eommg out of the opera house, the prisoner 
nitilud at hci ear iing, and ton it from hci eai, whuU Idcd, and she was iiiiieh hint the earring fell 
■ hto lici liaii, where it was found on lui loturii home on i east lestned, the judges weie of opinion that this 
was u sufljcuiit takuig to eoustituti robbery , it being in tin possession ol the pnsemer for n meuiu iit, separated 
li ni tbf 1 wnoi s pel son, was suftieuiit, though he eoulel not retain it, but preibabh li>st it again the same lobtant 
Ihu il w IS t ike n — riuic must, howovei, be a posse ssieni by the party charged, however teinpoiai^ Ihc 
piisemei hie pptd the j)iet»e eiiteir as he was eariymg \ leather bed on his sheiuldi is, and told him to lay it deiwn, oi 
he we iiiel bb >e>i hiui the prise ciiteir lud the be el cleiwn, but be teuc the prispnei could take it up be was apple 
bended the )uel^i'*wci« e»f opinion that the ollciici wasiiot eomple (ctl — Ihcre must bo a st ve iroiKC of the goods 
il 111 tlu jiosse ssi n e>l the e»WTui llu piisonti teiiik a puzso out <t the pexkiC e>t the owner, but the purse benng 
tied lei a bunch of ke>s ^nel the keys iimaiiuug m his peKkel and the party being appreheiidod while they 
lemi niel in his p >ekit it w le held ii \ Larceny, ou tlic ground tiial the owner still remained in pe»sse ssion o| his 
puise*, and that th*tc w is no is/>e>//a<it S> whe le goods in a sliop weie tie d to a string w hich was fabtene*d to 
jne ended the b >Ue»m ol the conn te r, and tin piisotui took up the e '>ods and earned the ni towaids the deioi as 
tai us Ihi^ striii^* would permit, and w is tlicn stopped, I \i< 11 mhd that there was ne> soverauce, and 

e nsoejucnlly uo t< loiiy 

/VwV of Ihi. fihmouH m the taking gotuh nfitarmd hy false pitnihs uj lau ] Where tho peissebsioii 

f roods 1 olitaiiiftii tfiuu tliC owner by me ans ot Lhi tnudute iit utilise ot li gal proce^ss, tlu ofiemc will amount to 

liuiiiv Thus It lb laid down b\ l< id Ilule, that il A has a design to steal the horse of B and enitcrs a plaint 

i leplcMii m the blmnfTs f eiurt tor tho hoist , ariel gets him deliveieel to him and rules him away, this is a taking 

and bteuiiiig, he eau lo done injraudfm Icgih 

Proof (f the Jihnnnts Mi&nt m thr taking — mutake J Tho proof that tlie goods weie taken with a fSelonious 
iiite lit may be rebutted, by showing tliat the patty charged with the larcemy took tham by mistake Thus if the 
sheep Cif A frtiay from his lIcKk intq that ot B, and Uio latter by mistake driv4^ them with his own flock, or 
shears thorn, that is n<»t felons , 1ft knows the sheep te> be* aaothei*s, aud mnrks them with his own mark, 

that weaild be e ndeiire ot a felony^ So, if ho appear^desiroua of concealing the property, orCf preventing the 
insportion of it by the owner, or by any other who might make the diseroiery, or if, being asked, he deny the 
having thorn, although the knowledge be proved, these likemse are circumstances tending to sbo^ l^e fislonious 
intent. 
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time of such robbery^ or of sueh attempt to rob ; are to be deemed guilty of the crime of 
robbery by open violence (denominated in the Mahomedan law sarika-^i'^hobraj and more 
commonly ahuhhhaonee^ or dacoity); and on duo conviction thereof, whether by free anti 
voluntary confesaion, or by the testimony of credible witnesses, or by strong circumstan- 

Proof qf (hofdmwus inUnt m tho taking ^goods taken by frtspaaaJ^ AUhoup^h the party may wren^ully taki 
the goods, yet, unless ho intended to assume the property in them, and to conTort them to his own u&e, it will 
amount ton trespass only, and not to a itdoiiy Thus it* A leaves his harrow in the field, and B having land in the 
same field uses the harrow, and having done so returns it to its place, or informs the ownt«r, this is only a tros> 
pass. — In the same manner if A takes away the goods of B, openly before liim «»r <»ther persons, this tames 
with it evidence only of a trespass. ^So of a servant riding his master's horse upon his own business. — The two 
prisoners were charged with stealing two horses it appeared that they wont mthe night to un iiin kipt by th« 
prosecutor, and took a horse and maro from his stable, and rode about thirty -three miles to a iilace, wlieie tke> 
left them in the core of the ostler, stating that they should return * they wore ajiprehcMided the same daj, aliuut 
fourteen miles from the place . the jury found the prisoners guilty, but added that they were of opinion t>K> 
inurely meant to ride the horses to tins place, nnd to leave them there , but that they had no intention eithei o 1 
reluming them, or making any further use of them the judges, upon this finding, held it to lx ii tre^spnss onh 
and no larceny they said there uvas no iiiteiu in the pii-*oners to change Un* pi<»j>ert>, or to make il tlu ir onu 
but oiil^ To use It for a Bprs-^ial purpose, that is, to save their hibonr in travelling the judges agiieil Uiat it was 
a tiuestion for the jury, and that if they had found the prisoners goiltv geiierullj’^ upon this < victiiif i (Jie venhoi 
oouhl not have been questioned — So where, upon an indictment for stealing ii^ horse, two *« iddh's, Ai* , it uppour 
ed that the prisoner got into the prosecutor’s stables and took away the hoise and the other nitx 1 < s altogithi r , 
but that when be had got to Koinc disi uiee he turned the horse loose, and pi or eeded on foot, ind jttrmpteJ to srdl 
the siuldles ; Garrow B left it to the jury to say, whtthcr the prisoner hud luiy mtciition of ste.ilmg tin* horsi 
for that if ho intended to steal tin other articles, and only iisul the horse as a modi of (atrjingr>tl the othei 
plundei more conveniently, and, as it wen*, borrowed the horse for tin* purpose, he woiihl not iii jiocrit of hiw b* 
guilty of larceny. — The prosecutor met the pn-oiier, whom he knew to be a poor In r, and su/rrl Inm ; tin* 
ptisoncr getting free, w I ested a gun from the hands of the ptosrcutur, and i iii awnj with it, il was pr<oet 1 
that the next diij tin prisonei said he w<»iild sell the gun, and it was* iuvr*r found V luflian H n M th 
jur^v, upon the trial o( Un* prisoner f<ir stealing the gun that he might iiMiignu that Un pi *111111 woulu 
iJH the gun so as to endanger his litu, and if so, his taking it undei [h it oupiissi »ii wtuild ij<*t b< felony , Init 
it ho look It, intending at the time to diijipos^ it, it would he tehmv 

oj the /f/wtmws inUnt *n iht tfitumf oootU taken u fatt r/o/w of nqht ] 11 tin re be niiy tail \ Ut 

oi piojieity 01 light 111 the piisoiui, 01 it il be biouehl »nt<* doubt til nP, ilit wdl dir* ft an iKr{Uittui« Thun 

where the owner oi luinl takes a lioisi* dxriiug* feasiiit, or a l*>irl s* i/* s if as an t <•» ' h ^ 1 ii p< 1 imp * VMthout 
title, >et these eirciiiustancos « X plum the iuU nt, and slmw that it was noi ft UuiifMis iiut tin r ii* ri*- 

Lmttod, us b^ hhowiiig llinl the horsi* was marked, mrudrr n» di-»guisi him Aftei 1 st lyrooof mn iistruned goi ft 
several l>ersoiis broke, at night, lUto the house viilieii the> weie <h po^iterl, with ihieiif to letakt them fol tin 
IxMiefit ot the loiimi owner ; audit was held that this design rel>islt<*d the presuuipiion of a felonimm mb nt 

Proof of thh filnmoui, wUnt in t/u ttthing^qfwdtt ftrocuted by Jindinq J The law lespeeting the eonvciUtits* «>f 
goods found, to the finder’s own use, depends upon the qui stion ot felonioas iiiteiiiion “It” suys i-^oid IauK*, 

“ A finds the purse of B in the highway, and takes and carries it «w.ij, and the t»ise has all the ciicujnstuiier's 
that prove it to lx* done andno Jwamh, as deiijuig or secietiug it, yet it i& not toJony ”^But, he adds, whoic u 
man's goods are in such a place, when* ordinal ily they are or maj be lawfully pAaecd, and a porsmi takes them 
ammofurandi^ it is felony, and the pretence of liiidtiig must not excuse. — The distinction, therefore appears to bi 
that where the goods are found 111 such a situation that the owner may be piesumed to have abainlonerl the pro- 
perty in them, the convortiiig of them will not be a larceny , but if, from citeuiuMtaiices, the finder must infer that 
thciao has been no such abandonment, it will be felony to ton vert them without making due inquiry as to the 
owner. Thus it is said by I»ord Hale, that if a man hides a purse of money in his oorn-iujw, and Uks servant, 
finding it, takes part of it if, by oircumstanc**s, it appear that he knew lus master laid it there, it is felony } but, 
then the ciroumstanceH must be pregnant, otherwise it may bo reasonably interpreted to bt» a boro finding, beiztg 
an unusual place for such a depohitum. — In the following cases, althougli, m strictness, the goods were acquirecl bj 
finding, yet the converting of thorn was held to be larceny. A gentleman left a trunk m a hacknoy coach, and the 
coachman taking it converted it to his own use, this was held to be larceny , for the coachman must have known 
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tial evidence, are to be adjudged to enffisr such of tbe penalties declared in the next eeetion, 
as may be applicable to the case, Vis. according as the robbery may be with, or without, 
homicide, wottnding, nudming, or other personal injnries ; or with or without other circnm- 
stances of aggravation. Reg. LIU. 1808, sect. 3, ol. 1. 

where he took the gpntkiaatii end where be set hiitf downe end ought to hevo restored hie trunk to hiipuw^In a 
mmilar case, whdre a box bed been left in ocoaob, and was found at the house of a Jew» where the coaobmea had 
uncorded it» and taken out several articles, some of u^hioh were missing ; the coachman being indicted for 
larceny, the judge directed the jury that, if they thought that the prisoner had detained the box merely in the 
hope that a reward would be ofhred for it, and that he meant then to rotum it to the owner, they ought to acquit 
him ; but If they thought that ho had uncorded the box not merely from cariosity, but with an intention to em- 
besrie any part of itb contents, ond that he had actually taken any of the goods mentioned in the indictment, it 
wonld be matter of legal consideration, whoiber a person so guilty should not be reached as a felon : tbe Jury 
having found the prisoner guilty, upon a case reserved, the verdict was approved of by the judges.^The prose- 
cutor, having had his hat knocked oif in a quarrel with a third person, the prisoner picked it up, and carried it 
homo being indicted for larceny. Park J. said, If a person picks up a thing and knows that he can immedi- 
ately find the owner, but, instead of restoring it to the owner, eonverls it to his own use, this is felony.”— A 
pockcNbook, containing bank-notes, was foiuid by the prisoner in the highway, and converted by him to his own 
use , upon which Lawrence J observed, that if the party finding property in such manner knows the owner of it, 
or if there be any mark upon it, by winch tiie dwnor can be obcertained, and tbe party instead of restoring it, con- 
verts it to his own use, such convcrtuig wiU Constitute a felonious taking.— And in a sumlar case, Gibbs C. J. 
sfatod to the jury that it was the duty of every mnu, who iimm! the property of another, to use all diligcnee to 
find the ovincr, and not to conceal tlie property (wbieb was actually stealing it), and appropriate it to his own 
use. ^Where the jirisoiier havuig received a bureau for the purpose of repairing it appropriated 900 guineas, 
which he found m a Been>t port of it, it was coiisuiertid felony.— ►Evidence to show that the finder eudcavoureci to 
discover the true owner, aud kept the goods till it might be reasonably supposed that be could not bo found , or 
that ho made known his acquisition so that he might make himself responsible for the value, in case ho should bo 
called upon by the owner, are circuinstauoes to rebut the preaumptiou of a felonious taking and convi^rsioii. — 
The criminal law coiuinissioners say : the iutontion of a person taking properly by finding will be felonious or 
not, acoorduig as his c^fuduct, m omitting to use duo diligence to disof^ver the owner, or in concealing the property, 
or 111 other circumstances, shows that, in the taking, ho had or had not a design to deprive the owner altogether oi 
his property.” — Where a servant, iiidictod for Htooliiig bauk-not<*s the propfjgty of her master, in his dwelling bouse, 
set up in her defence tliat she fount I them in the passage, and not kiioiving to whom they belonged, kept them to 
see if they were advcTtisod ; Park J held that she ought to have inquired of her master, whether they were his 
or not, ami that not huMug done so, but having taken them away from the house, she was guilty of larceny. 

Pnmfof tfw JeltniioHs intent in tfie tahttff---ifoodn taken wt/e — or iiy w{fe and a stranger,'^ If a wife take goods 
ot which the husband is the joint or soh^ owner, the taking not larci^iy, because they are in law but one person, 
and the wife ha^ u kind of uiicreHt in the g<K>ds.— Therefore, where the wife of a member of a friendly society, 
stole money belonging to th^ society, lodged in a box In her Imsband s cuslofly, under Irxik of the stewards of Ihc 

society, It was held by the judges not to he iarceuj Whether, whcio a stronger and the wife jointly steal the 

huht>and*H property, it w lareeiiy in the stiujiger, has beim Uie subject of contradictory deciblrms. Where it 
appeared that the proMicutar's wifi) had assisted tii carrying oil the gmKls, and had contmued to cohabit with the 
prisoner ; on objection, the court ruled, tJiat no person could be convicted of a felony m stealing goods when 
thi‘y came into his possessioa by tho delivery of the prosecutor’s wiio. Hut in a subsequent case, reforred to the 
opmioii of the judges, it was held that where ilic wife and a stranger steal the goods of the husband, the straiiger 
IS guilty oi larceny. 

Prtntf ^ tho uirM refirmce to tho poooeesum qf’ ike peWa] It has been already stated, that m order to 

constitute Isroeny, there must be such a taking of 3ie goods, as would, without tho felonious intent, amount to a 
trespass^ tlievefore, if the party obtain possession of tho goods lawfully, as upon a trust, fiir or on account of 
the otrtier, by which he acquires a kind of special property in tliem, he cannot afterwards be guilty of felony, in 
ebnvnrtlng them to his own use, unless by some new and distmet act of talung, as by severing part of the goods 
from the rest with intent to convert them to his own use, he thereby determine the privity of the bailment aud 
the special property conferred upon him, in which cai^ he is as much guilty of a trespass egainst the virtual 
l>osses&ioa of tbe owner, by such second taking, as if the aet had been done by a mere stranger. 
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3034. Instead of the expression '* person going fi>rtb with any offensive weapon,” the 
term ** armed persons” is nsed in Reg. IIL 1885 { and it was declared by Const No. 399 
that dabs and sbaafMned bamboos should be eonsidered as arms within the meaning of tlie 
regalation : that regulation was subsequently repeakd by Reg. XVI. 1825, which notes 

Proof tokmg-^tik rtferwee to dio (oA/n^ not In cased, therefore, where 

the originiil taking of the goods is not ammo fitrandi^ a subsequent oonversion of them to the party's own use will 
not constitute larceny. Upon an indictment for stealing, it appeared that the prosecutor's shop C containing the 
articles mentioned in the indictment) being on fire, his neighbours assisted him in removing his goodb fur then 
security; tlie prisoner probably had removed all the articles which she was charged with stealing, when the 
prosecutor's other neighbours were thus employed ; sbe removed some of the articles in the presence of the 
prosecutor, and under his obsenation, though not by his desire; upon the prosecutor applying to her next 
mormng, she denied that she had any of the things belonging to him, but they were found concealed in her house , 
the jury found her guilty, but said, that in their opinion when she first took the goods from the shop, she had no 
evil intention, bat that such evil intention came upon her afterwards ; and upon reference to the judges, they all 
held the conviction wrong, for if the origmal taking were not with intent to steal, the subsequent conversion was 
no felony, but a breach of trust. — So where a letter containing a bill of exchange was by mistake delivered to 
another person of the same name as the person to whom it was addressed, and the person to whom it was sc* 
delivered converted the bill of exchange to his own use, being convicted of larceny for this aot a cose was 
reservdl for the opmion of the judges, who held the conviction wrong, on the ground that it did nut ai>pear that 
the prisoner had any antmug furandit when he first received the letter ; and a pardon was recommended. 

Proo/o/tkeiakinff^wtth rrfirenoe tothepossegMim-^onymal takmp not felmious^batkeg,^ The cases which 
most usually occur, illustrative of this doctrme, are those where goods have been delivered into the hands f)f s 
bailee for a special pnrposc, who thereby acquires a right to the possession, and who, if he converts them, while 
in his possession as bailee, to his own use, even ammofurantht as he is not guilty of a trespass, is not guilty of 
larceny by that act. Thus if goods are delivered to a earner to be conveyed, and he steals them on the journey. 
It IS no felony .«--So where a man delivered his watch to the prisoner to be repaired, who instead of repairing it 
sold It, this was ruled by Vaughan B. to be no felony. So, where the prosecutor had delivered a horse to the 
prisoni^i to be agisted at 1«. fid. per week, and the latter after keeping the animal foi one week, for which he 
te(*eivisl payment, sold it in the course of the second week , the prisoner faa>iug been convicted of iamny, the 
)udg«w held the conviction wtrong.«^ ITpou the principle that it is not foIon> iii a bailee to convert to hk torn usut 
the goods bailed to him, a moe distinction has b^en grafted, whuih seems, says Mr Kast, to scauu ujft 
positive law, which cannot now be questioned, than upon sound reasoning. The disliiictom is thus itoHMl 
Ijord Hale if a man delivers gotxis to a earner to tarry to 1k»iet, nod he cartu s them away, it is no folony, 
but it the carrier havt* a bale or trunk with goods in it delivered to bun, and he bn^aks Uie bslp or trunk, and 
carries away the goods anim fwandt^ or if be carries the whole pack to the pU(*e appointed, and then carries it 
away cmmio /arandi, it is a felonious taking ; but that must bo mtended where he cames them to the place, and 
doliv ers or lays them down, for then bis posaossioii by the first delivery is determined and the taking afterwards 
1 $ a new taking. Tins distinction has been recogiiiaod and ac'tfnl upon in numerous oases, not only of carriers and 
other bailees, where the bailment has been determined breaking bnlk foe., but likewise in the case of other 
perHons, having a special property, where the contract conferring the special property has been terminated by the 
tortious act of the party. A fitrmer sent forty bags of wheat to the prisoner, who was a warehouseman, for safe 
custody ; the prisoner took eight of the bags naad shooting the wheat out on the floor, mixed it with four bags 
of interior wheat, and sold the whole twelve for bis own benefit; be replaced the wheat thus taken from the 
prosecutor with interior wheat of his own ; it did not appear that there was any severing of part of toe wheat in 
any one bag, from toe residue of the wheat in toe smiis bag ; the prisoner being convioted of larceny, the judges 
were unaaiiaously of opinion that the conviction was r^ght, that toe taking of the whole of toe wheat out of any 
one bag, was no less a larceny toan if the prisoner had severed a part from the residue of the wheat in the same 
bag, and had taken only that part, leaving toe remainder of the wheat in the same beg. In order, toerefore, to 
establish a laroeny of goods wtddh have been bailed, some act detemiidag the baihaent must be proved.--Wherc 
A asked toe prisoner, who was not her eertss^ btot only a easuel acquaintMoe, to put alettor in the post, tolling 
her it contained money, and the prteonsr brolmtow seal and tMractod the moiteyb^^ she put kin the post , 
toe judges held that sbe was guilty of lamny.^ltooa|^ a eontrary opinion appears to have been formerly 
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more particularly any species of fire-arms, or spears, swords, clubs, or other weapons 
but the clause from which this is quoted has also been repealed by Reg. I. 1831 : and it 
may therefore be held that clubs and sharpened bamboos fall within the meaning of the 
term offensive weapon” used in tlie above definition. 

entertained yet it is now settled, tbat nhen the owner parts with the possessiun of Koods for a sperial purpose, 
and tho bailee* when that purpose is oxoouted, neglects to return, and afterwards disposes of them, if such bailee 
bad not a felonious intention when he originally took the goods, the subsequent withholding and disposing of 
them will not constitute a new felonioiib taking, nor make him guilty of felony. 

Proof tf tJie taking-^ With reference to tin. ptmebswn of the goods -^cases of sm'oals .3 Where a person has the 
bare charge or custody of goods, the legal pohscssion of such goods remains in the owner, and larceny may 
be committed bv the person having such a bare possession or custody. lie that has the care of another’s 
goods, says J^ord Hale, bus not the posseshion of them, and therefore may, by his felonious embozsling of 
them, be gittUy of felony ; as the butler who has the charge of his master’s plate, the shepherd who has the 
charge of his master’s sheep , and so it is of an apprentice that feloniously embezzles his master’s goodb — So 
where a carter goes away with his master’s curt.— The prisoner was a drover, and had been employed b^ thw 
prosecutor as such, off and on, for nearly five years , being employed by him to drive a number of bheep t«) a 
fair, ho sold several of them, and applied the money to his own purposes , being indicted for lareon3' he was found 
guilty , but ike jury also found that he did not intend tobteal the sheep at the time he took them into his posses- 
bioii , on a case reserved, all the judges who mot were of opinion, that as the owner parted with the custody 
only, and not with the possession, tho priboner’« posacbsion was the owner’s, and that the coinietirm was 
right. — So, where the prosecutor delivered to lus hcrvant a buiii of money to carry to a ptTSfm, who wus 
give him a bill for it, and the servant appropriated it to his own use, the judges won' of opinion that this was 
nt»t a more breach of trust, but a felony. And where tlu‘ servant of the prosecutor went to her mosti^r’b wife, and 
told her stie was acquainted with a person who could give her ten guineas’ worth of silver, and tho prosuculor’s 
wile gave her ten guineas for that purpose, winch she ran away with, she was found guilty of the larceny. — In 
order to readier the offence larceny, where tho property is taken by a servant, it must appear that the goods were 
at tho time iii the possession of the master, it is not, however, necessary that they should be m his avtual 
poHsessioii, it IS sufhcioiU if he has a constructive possession, or possesbion in law. Therefore, where a man 
purchases goods, and sends his servant to receive them, and the servant carries them away, it is larceny, for the* 
)>roperty earrich with it the pussessioii in law. On the other hand, unless the possession of tho goods, aelual or 
couatructive, be in the prosecutor, no larceny cau be committed upon them with regard to him. This distinction 
is very material, as drawing tho hne between larceny and einbezzWment. — If tlic goods arc not in tho actual or 
constructive possession of the master at the time they are taken, the offence of the servant in taking them will be 
embezzlement, and not larceny. Therefore, where goods in the pohsession of a third person, and not yet deli- 
vered over to the master, are delivered to Uve servant, who appropriates them to lits own use, this is not a 
larceny, for the time oi the larceny must be retVrred to the period of the reiaupt of the goods by the servant, at 
which time Uient was no possession iii the master, without which the^v could be no trespass, and no larceny. If, 
says Mr. East, tlie master had no otherwise the possession of the goods than by the bare rci'oipt of his servant, 
upon the delivery of another for tho master’s use, and the servant hove done no act to determine his original, 
lawtiil. and exclusive possession, os by depositing the giHids in his master’s house, or the like; although to many 
purpoHCA, and as against third persons, tins xs in low a receipt of tho goods by fho master, yet it has been ruled 
•>rherwise in respect of the servant bimseil^ upon a chargo of larceny at common law, in convertiDg the goods to 
his own use; because as mi|||pt there was no tortious taking in the first instance, and consequently no trespass, 
as there is where a servaut'^^vorts to his own use property m the virtual possession of his master. 

Proqf of the taktng^-^distmetion between larceng and obtaining goods^ |nc. bg false pretences,} As the character of 
the transaction depends upon the intention of the parties, that intention must determine the nature of the offence. 
It is not however suihciont to show simply a felonious intent, an animus furandi on the part of the offender; the 
mere intent to commit felony, or rather ftnuduicntly to appropriate the matter in question to the party’s own use, 
18 not soffcient to render tho taking felonious, where tho owner, although induced by the false representations of 
the offender, intends to part with his property in the matter dalivered. The law of Scotland is the same os 
our own on this point ; and the principle of the distinction, between larceny and fhlse pretences is well expressed 
in the following passage firem a wnter on the orimiiHd of that country ; Where possession is obta^ed by 



BOOK VI. — CHAFTBB I. — SEOFIOBT I,— DACOITT. 


S89 


3035. In a case of highway robbery by two persohs nnarmed (the presence of a third 
person, though stated in the confession of one of the prisoners, not being proved by the 
evidence on record) it was held that more tlian two persons are required to constitute n 
gang, so as to bring the case witliin the above definition. N. A. K. vol. 2, page 172. 

% 

such false representations as induce the owner to sell or part with the properly^ the crime is windlingf. But a 
variety of cases freipiently occur, m which the possession is obtained, not on any contract or ajzreomenf adequate 
to pass the property, but on somo inferior title, adequate tt> give the prisoner tlie ripjht of mterm custody. The 
distinction between such coses, and those in which the property is obtained on a false pretence, lies here, -«thut in 
the one case, the proprietor has a^eed to transfer the propert}*, and therefore ho has only been imposed upon in 
the transaction ; in tht» other, ho has never apfroed to part with his property, and therefore the subsequent 
appropriation is theft,” — There is a numennis class of cases in which good** have been obtained from the owner 
with a fraudulent intent, but where the owner only intended to part with the possession, and not with the property 
in them. In these caies it has been hold, that if the prisoner hod the animus fitrandi at the time of the taking, 
and has converted the goods to his own use, the oflPenoe amounts to larceny. It has been generally in cases of this 
kind, that the distinction between larceny and obtaining goods under false pretences has boon lost sight of. The 
false pretences are only the mode employed by the offeuder to procure the posstssion of the property, and render 
till ease no h‘S8 a larecnj than if he liad taken the projiorty without the knowledge of the owner, or b> force. 
The real distinction is, whether the owner intended to pass the right of property , if he did not, it 's the suhjei't 
ot an indictment for larceny— if he did, of an iiulietment for obtaining money by false pretiuices. — But if there be 
only u negotiation for a purchase, and such pnri base be not complete, the taking will umouiit to larceny, if there 
be a fclonioub intent on the part of the prisoner , as in the following ease, which well illustrates the distinction 
between the offence of lureeny, and of obtaining goods under the false pnaenee of purchasing them. The priboner 
was indicted for stealing two silver cream ewers from the prosecutor, a sihersmith , ho was formerly servant to 
a gentleman, who dealt with the prosecutor, and some time after he had left him. lie called at the prosecutoi^s 
fthop, and said that his master (moaning the gentleman whose service he had left) wanted some silver cn<am 
ew4Ts, and desired the prosfH^iitor to give him one, and to put it down to his master's account , the prosecutor 
gave him two i wers, m (»rder that his master might select tlft one he liked Iwst , the prisoner took both, sold 
thiin, and ahscondtHl , ul the trial the prosecutiir swore that ho did not charge the in ister (his / n h.aieO with 
the cn*am ewers, nor did he intend to charge him with either, until he hod first aHi^ertomed wbu^h ot them he had 
hcli'ited , it was <dyeetod for the prisoner, that this amounted merely to obtaining goods under false pfMemMia *, 
but Bayley fT held, that ai» the proseiutor intended to part with the possession only, aiul uoi wiin im* nm ^ 
property, the oftence wa« larceny, but that if lie had sent only one cream ower, and had charged ttio eiiituunu w it* 
It, the oficuce would have boon otherwise. 

Prwifqf the things stolen J The goods taken must up|K*ar in evidence to be pet worn/ for none other can 

be the subject of larceny at common law. At common law larceny could not be committed of things that suvoured 
of or adhe/ed to the freehold, as tret»s, grass, bushes, bridges, btoiu‘s, the lead of a house, or the like . the stealing 
such things was only trespass . but if these things be severed iVom the fm^hold, as wood cut, stones dug out of a 
quarry, fiec., then felony might be oommiiti'd by sU^aling them, for then they are personal goods . and %t» siru ( 
was the rule m this respect, that a larceny could not be committed even of title-deeds, or any otimr charter ot 
writing concerning the realty, or even of the boar in which they were kept. This state of the law lias been reme- 
died by various statutes, which make it felony to steal the ore of certain metals or stones fh>m mines ; to steal, nr 
destroy or damage with intent to steal, any trees, saplings, shrubs, or underwood ; to stoal, or destroy with intent 
to stoal, any fence, railing, or gate ; or any cultivated root or plant ; and to 8teal,||lil|p» <^ut, or break with intent 
to steal, any glass or wood work, or any thing made of miUal, or any utensil or iSRure, fixed to any building, or 
anything made of metal fixed'in any land, being private property, or for a fence to any dwelling house, ficc., or 
in any place dedicated to public use or ornament :^nd so it is now a misdemeanor to steal any Teoovd, &c., or 
any original document belonging to a court of record, or relating to any cause or matter, civil or crimmal, 
begun, depending, or terminated, in any court of record or equity; or to steid, or fraudulently destroy, or conceal, 
any testamentary instrument relating to any real or personal estate; or to Steal any paper or parchment being 
evidence of the title to any real estate. Bonds, bills, &o., being mere c/iowi£sao^ are not the subject of laxoSny 
at common law, for they are of no*1ntrinsic value; but now by difibrent statutes it has been oonstituted iblony, to 
steal any valuable security, as for money or the payment of money, or entitling or evidencing the title of any 
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3036» Under the shove definitioxi a number of penons going out and committing 
robbery, is suffickut to constitate the offence of gang robbery or dacoity, although they 
ware neither armed, nor guilty of any act of aggravation. Oonst* No. 760. 

8037. But in no case can a robbery committed by a single unarmed individual 
fall within the definition of robbery by open violence. N. A. R. vol. 2, pages 23 
and 63. 

3038. Snatching or forcibly taking property from the person without any previous 
intimidationi personal injury, or violence, when the robber is unarmed, does not constitute 
the offence of highway robbery, or robbery by open violence. Const. No. 228. N. A. R. 
vol. 1, page 269; and vq ). 2, page 163. 

3039. Three persons broke open a granary, and were engaged in carrying out grain 
and other property, when they were discovered by certain police officers going their 
rounds : the robbers immediately took to flight, leaving their booty behind ; but being closely 
pursued and overtaken, turned about, and attacked their pursuers. This was held to be 
dacoity. N. A. R. vol. 1, page 238. 


person or body corporate to any share or interest in any public stw k, oi m any fund, or savings-bank, &c and it 
is felony if any person employed under the post-offiue steals, or for any purpose whatever embe^es, secretes, or 
destroya a post letter . so^ to steal any ohottei, money, or valuable seemrity out of a post letter, is felony and it 
any person m the puhhe servioe, entrusted by virtue of his oflfiue with the receipt, custody, management, or 
control of any valuable aceunty, embezsdes, or fraudulently misapplies the same, or any part thereof, it la ft*Iony. 
liarceny at common law cannot be committed of things which are not the subject of property, as of a dead corpse, 
but It is a high misdemeiKioT to disinter a dead body for the purpose of dissection, or to sell and dispose of it for 
gain and profit. 8o, of things m which no person libs any determinate property, as treasure trove, waife, ^c., till 
seized, it hoik been said that larceny cannot beuommitted; but it would seem that the true owner, though uuknoa n 
has still a property in them, before seizure by the lord, unless there be circumstances to show an intended dcrc- 
bcuon of the property : the same has been said of wreck ; but now by statute it is felony, to plunder or steal any 
part of a ship or vessel m distress, wreaked, stranded, or oast on ohoro, or any goods, aendiandise, or articles oi 
any kmd, belonging to such ship or vessel; but if articles of small value, stranded or cast on shore, be stolen 
without oircomstances of cruelty, outrages or violence, the ofiender may be punished for simple larceny. Again, nr» 
lar(Kmy at common law can be committed of such animals in which there is no property either absolute or quali- 
fied; as of beasts that are fera naturae, and unreclaimed; such as doer and hubs, in a forest; fish in an open 
river or pond ; or wiM fewls, at tbeir natural hbwty. But if they are reclaimed or confined, and may serve fin 
food, it is otherwise : so, all valuable domesUc animals, as horses, and aU animals dmUm aatarer, which aen e foi 
food, as swine, sheep, poultry, and the bke, and the product of any of them, as eggs, milk from the cow while at 
pasture, wool pulled from the sheep’s back felomously ; and tho fiesh of such as are /era natvra may be the sub- 
ject of* larceny; but as to other animals which do not serve for food, such as dogs, ferrets, though tame and sale- 
able, and other oreatures kept for whim and pleasure, stealing these does not amount to larceny, at common law . 
But the statutes have matte it ictonv, or otherwise punishable to steal or kill, Ac. deer which are private pro- 
perty; and special puniriimeixtii have been enacted for taking Or killing hares or ocmies m any warren, for 
stealing any beast or bird ordinarily kept in a state of oonfinement, not being the subject of lareeny at common 
law; knowingly being in possession thereof^ or of the skin or plumage thereof; for killmg wounding or takjiig 
any dove-house pigeon, under eooh oironmstanoes aa do not amount to laSceny at oommon law; and for steahng 
dogs. To take or destroy any fish in any water which shall run through or be in any land atyoining or belong- 
ing to the dwellSjig house of any person being die owner of inch wator, and having a right of fishery thereu, ia 
a imsdsmeanor; and to take and destroy fish in any other water, being privato property, or in whieh there shall 
be any private right of fisheiy; and to take and destroy fish by angttag In the day-time, in either description of 
water, is punishable upon summary conviction by fina, varying *aooor£ng to the nature of the offence.— 
Boscoe and ArchboU, 
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3040. Where a gang of more than three armed men entered a house without using 
violence, but subsequently broke open the door of one hf the inner houses and cat'ried off a 
bell-metal pot, and afterwards severely beat the inmates in tlie attempt to rescue one of 
their number, they were convicted of dacoity ; and it was held that wherever the violence 
is simultaneous with the entry in such cases, the crimo falls within the above definition. 
N. A. R. vol 3, page 271. 

3041. Where a gang of twenty men armed with clubs secretly effected an entry into 
a house, and afterwards maltreated the inmates, it was held sufficient to constitute the 
crime of robbery by open violence as defined above. N. A. R. vol 2, page 217. 

3042* Magistrates are not only to communicate freely with the superintendent of 
police, either privately or publicly, on the subject of gang-robbery ; but they are also 
required, immediately on the receipt of intelligence that a dacoity has occurred attended 
with murder, torture, wounding, or other aggravating circumstances, to submit for his 
information and orders a report in the English language containing a brief abstract of the 
circumstances of the case, and of their own proceedings : and in all such cases they are to 
continue to send weekly reports of their progress in arresting the offenders and eliciting 
information, until the culprits are apprehended, or all immediate hopes of bringing them to 
justice have passed away. The superintendent of police must be kept fully acquainted 
with the occurrence of all heinous crimes and offences, particularly dacoities, highway 
robberies, and affrays, in order to make his office of any utility or assistance towards the 
suppression of crime ; and any want of co-oporation with him on the part of a magistrate 
will be brought to the notice of government(<^) C. O. Sup. Pol Z. P. No. 2 of 1839. 

3043. The Court of Directors observe that — ** with regard to the sirdar dacoifs and 
the receivers of plundered property who systematically follow dacoity as a profession, 
measures might be taken under the direction of the superintendent of police for keepuig a 
register of the chief persons of either description, as has been done with sods etiaoemi m 
the thuggee department^ Such a register might gradually be formed by prescCvinu %% * 
connecting together the information procured with respect to each remarkable dae<iity. 
Information for the same purpose might often be procurable from prisoners either before 
their trial or while undergoing their sentence. Care should be taken that persons shout 
to be brought to trial for dacoity, or under sentence of imprisonment for that crime, should 
not have such means of communication with other parties, as may be used in the one case 

(a) In C 0. No. 8 of 18S9 the suponntendent of p(»lice circuUted tho follonviug extract irm Ik letter 
addressed by order of the governmeut of India to the Bocgal government, dated May 13, IS39 — ** On the cha- 
racter of the reports [the six -monthly reports of the magistrates] the president in Council observes that they 
iqipear to be wanting in circumstantiality with respect to the particular crime of dacoity. A variety of olfonoes 
are often included under this generic name ; and therefore it is desirable to have a more detailed account of euoh 
Uurtances as occur, is necessary in the case of other enmes. It is well observed by the Commissioner of 
Moorshedabad, that the fhot of the peipetrators being inhabitants of the district in which the offence occurs, or 
persons coming from a distance, afibots to a considerable extent the complexion of the case. The worst of all 
descriptions of dacoity is that, which is perpetrated by gangs settled in a distriet and bidding defiance to the 
police ; the next in the Boale of enomity is, when such robbenea am perpetrated by gangs coming from remote or 
foreiga countries , the last and least aggravated form that this orime a s ittme e is, when it ts committed by partMs 
casually united under the influence of some sudden temptatiott or the pressure of accidental oalamityt 
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for the corrnption or intimidation of witnesses, or in the other, case for effeetinp; their 
escape.” The saperintendent of police calls the attention of magistrates to the subject, 
and remarks, that the great danger to be goarded against is the propensity of the prison 
tiers to implicate innocent persons, and to ^ve such information as they think is required 
though unsupported by &ct8. C. 0. Sup. Pol. L. P. No. 13 of 1846. 

3044. The criminal authorities are to be on their guard against the abuse and 
oppression, to which thesystouiatic and exclusive employment of approvers * for the convic- 
tion of persons accused of dacoity is necessarily liable : the testimony of men, by their own 
acknowledgment stained with the same crimes which they lay to the charge of others, 
stands always in need of some corroborative evidence; and if it be received with favor or 
without distrust, may from vindictive or selfisli motives, or even from mere wantonness, be 
turned equally against the innocent and the guilty. C. 0. No. 195 of vol. 3. 

3045. In such cases of robbery by open violence, the punishment of the offenders is 
not to depend upon the amount, value, or description of the property plundered. Nor are 
a.iy of the circumstances noted in the preamble to tlus rcgulation,(«) as barring a sentence 
of hudd under the Mahomedan law in cases of highway robbery, nor any other provision 
in that law, to be hereafter allowed to operate against the punishment of persons convicted 
of highway robbery, or of any robbery by open violence, as defined in the pi-oceding clause 


(a) Tlio followiiM,' is that port of the preamble n'forro»l to — “ It is IVirtlier reiimsite to dofme the crime and 
puni^liinenl ol robbery by ojieu vUilewv, under the nmtiniird previdenee of this atnu-ioiiH crime, wliieh is 
trequently attended with murder, or with maiming; or other pergonal injury j as well as with the crime of arson 
Of wilful bumiuj; of houses, and other i^?gravaUng oinmuistiinces; and for the punishment of which tho speritlc 
proTisions of tho Mahouiudan law, under the distinctions adiuitUsl to oxeopt olfeuders from the staUsl jienullies, 
«s weU as fnim a distinction in the received conatrurtiou of that law betw(<>ii highway robbery at a distaiiiw from 
any mhabiled place, and robbenes not committed on or near the highways, or committed in or near any place 
inhabited, have lasm found altogether inadequate. In the case of murder rommitted by one or more robbers on 
the highway ikaU-oot-twei) at a distance from auy inhabited place, the whole of the principals and aocom. 
phees are subjwt by tho Mahomedan law (under ita epeedic provision of hndd, or stated punishment by the 
right of Clod , being, in other words, exemplary punishment inflicted for the prevention of crimes, which is the 
cud of public justice) to a sentomw of deaUi. The same punishment m this instance is inflicted’ on the whoh> 
band, in consideration of «sch of them being eiding and abetting to the others , and this principle, as aHowed by 
some of the Mahomedan lawyers, is obviously apphoable to all murders and other crimes committed by open 
violence, and by a numbe,- of persons assisttug and supporting each other , whether on the highway, romotefrom 
or near to, on inhabiUKl place i or within a place inhabited, or m any other plane whatever. But, atvordmg to tho 
prevailing doctnnes, this provision of the Mahomedan law, as well as the provisions it rootains for tho punish- 
ment of highway robbery without murder, bj amputation of two limbs, cannot be applied to murders, or robberies 
committed in ony other place than on or near the highway at adislsnce from any place inhabited; and m«i 
with resp«s>t to those it is held, that the specific punishment is barred by any one of the baud of robbers being 
under Bgc, or a lunatic, or a relation withui the prohibited degrees of tho person robber! or murdered • or Iw 
the person robbed or murdered not being a fixed resident under the permniient protection of the 
government ; or, with respeet to robberies, by one of the robbers havmg a joint interest in the property plundered, 
or such pnvpertj not being oruisiderod in legal cuatodj with respect to any one of the robbers , or lastly with 
regard to the separate punmluneut of eaob robber, if his share of the property taken ahall not amount in vMue to 
ten dirms, being, aoeording to tho recoired onlauJatlon of the dism, somewhat less than three sisea ntpeee. These 
distinctions are endontly repugnant to tho pnncipiee of publio and eqneJ justice ; and it is highly reouisite that 
provision for the mbre certain and adequate pnnishment of the hemons crimes of mnrder and robbery 

eHminaliiy, wheresoever the eune may^ 



BOOK VL—CHAPTEE L— SECTIOH 1.-— BACOITT. 


50S 


of this section ; or of murder, or other acts of criminality committed in the prosecution of 
such robbery ; or of an intent to rob ; provided, as in all other cases of criminal conviction 
and punishment that. the party convicted be adult, and of sound understanding, so as to 
render him a proper object of punishment. Keg. LIIL 1803, sect. 3, cl. 2. 

3046. Any person accused of the offence of dacoity with or without murder, or of 
having belonged to a gang of dacoits, or of the offence of unlawfully and knowingly 
receiving or buying property stolen or plundered by dacoity, may be committed by any 
magistrate within the territories of the Efast India Company, and may be tried by any 
court which would have been competent to try him if his offence had been committed 
within the zillah where tliat court sits. Act XXIV. 1843, sect 2. 

3047. The above provision does not empower the courts to try prisoners for specific 
acts of dacoity committed beyond the Company’s territories, without having first obtained 
tho authority of government. Const. No. 1213. 

3048. No court is, on trial of the offences specified in this Act ff. e. in section 2, 8npra\ 
to rcijiiire any futwu from any law officer. Act XXIV. 1843, sect. 3. — This refers to all 
cases of dacoity. C. O. No. 171 of vol. 3. 

3049. But on the trial of a prisoner charged with going forth for the purpose of 
(‘ommitting dacoitj', the futwa of a law officer, or in lien of it tho verdict of a jury, or 
assessors, cannot be dispensed with under sect 3, Act XXIV. 1843, as tho offence is not 
one of those described in sect 2 of that Act. For, although parties proved guilty of 
assemlihng and going forth to commit dacoity must necessarily bo considered as belonging 
to a gang of dacoits, yet such an act would be regarded as inferential evidence in support 
of a charge of having belonged to a gang of dacoits, rather than as constituting per se the 
latter offence ; and, adhering to the rule of literal interpretation applicable to penal law, 
those cases only are considered amenable to the provisions of the Act in question, in wiuvh 
one or other of the charges am made out in terms corresponding with the teroit used 
therein. N. A. B. vol. 6, page 52. 

3050. All persons convicted of bring the heads or leaders of a gang of robbers, by 
whom a murder has been committed, or of having been actively concerned in the perpetra- 
tion of such murder, or of any murder committed in the prosecution of robbery , or an 
intent to rob; or of having been present aiding and abetting, when such murder was com- 
mitted; or, though not present, of having procured and caused by hire, counsel, or com- 
mand, the perpetration of such murder in pursuance of a preconcerted plan to commit the 
same, or to commit robbery, are to be adjudged to suffer death. Keg. LI 11. 1803, 
sect 4, cl. 1. 

3051. Tlic circumstance of one of the robbers being killed in the prosecution of the 
dacoity, is not considered any ground for an aggravation of punishment : the blood of the 
robber, in such casef^ is deemed by the Mahomedan law unprotected ; and the shedding it 
in consequence not to incur any legal penalty. N. A. K. voh 1, page 20, note. 

3052. All persons convicted of being the heads or leaders of ^ gang of robbers, by 
whom any person has been wounded, maimed, burnt, or subjected to other personal injury, 
torture, or cruelty, nut occasioning homicide; or by whom a dwelling house or houses 
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have been set on 6re, or any other criminal and aggravating act committed in the prose* 
cution of a robbery, ov intent to rob (as well as persons eonvieted of having been actively 
concerned in any of the nets aforesaid, done in pTosecnrion of a robbery, or intent to rob) ; 
or of having been present aiding and abetting when any snch acts were committed ; or, 
though not present, of having procured and eaused by hire, counsel, or command, the 
perpetration of any such acts in pursuance of a preconcerted plan to commit the same, 
or to commit robbery, are to be adjudged to suffer imprisonment and transportation 
for lifo. Moreover, any loaders of gangs, oV other heinous offenders, convicted of a 
repetition of the crime described in this clause ; or, without such repetition, of a degree of 
cruelty, violence, or other aggravating crimuiality, which, under the discretion allowed by 
the Mahoniedan law in cases of seasut, may be punishable with death, and which appears 
to the nizamut adawlut to render such heinous offenders deserving of capital punishment; 
are liable to a sentence of death. Reg. LIII. 1803, sect 4, cl. 2, 

3053. In all cases of conviction of the crime of robbery by open violence, as defined 
in cl. 1, sect. 3, Reg. LIII. 1803, whether such conviction be founded upon the free and 
voluntary confessiou of the prisoner, or upon the testimony of credible witnesses, or upon 
strong circumstantial evidence, and the party so convicted is not sentenced to suffer death, 
the sessions court before whom the prisoner is convicted, and the nizamut adawlut in trials 
referred to that court, are competent to adjudge corporal punishment in addition to the 
penalties of imprisonment and transjiurtation for life, or of imprisonment and hard labor 
for the period of 14 years, whenever in consideration of the nature of the case, it appears 
proper to inflict snch additional exemplary pani8hment.(<*> Reg. IlL 1805, sect 2. 

3054. In all cases in which a person appears to the session judge to be duly convic- 
ted (whether by his free and voluntary confession, or by the testimony of credible 
witnesses, or by strong circumstantial evidence) of being concerned, as a principal or an 
accomplice, in the crime of robbery by open violence, as defined in sect 3, Reg. LIII. 
1803, or of an attempt to commit the same ; — ^if the robbery has been accompanied witli 
murder, or with an attempt to commit mnrder ; or has been accompanied with wounding, 
or other corporal injury to any person or persons in such a degree as to endanger life; or 
has been attended with any other aggravating act of criminality ; — if the prisoner is nut 
under tlie regulations in force liable to a sentence of death, the session judge is to pass 
sentence of imprisonment and transportation for life. But all such trials are to be refer- 
red to the nizamut adanlut in the manner prescribed by the existing regulations; and 
such sentence is not to bo deemed final, nor is any warrant to be issued fur carrying the 
same into execution, until it is confirmed by the nizamut adawlut: and if the session 
judge is of opinion that tliere are grounds for a mitigation or remission of punishment, 
he is to state the same in his tetter of reference. The nizamut fidawlut is to confirm 
such sentence of imprisonment and tran8(M^rtion for life ; unless, from any extenuating 
circumstances appearing on tlie trial, tlie stated pauisliment appears too severe in which 


(a) Tha abolition of corpoml paniahnent by llag. 11. 1634 of conree ranAera thiapronaion nugatory in enaea 
in which u aanianoo of iropriaonniant for bib U pasaad; but wtiare tha aantenca is of impiiaoniiiaat for 14 yasfa, 
tiio court, way a^iudga wUhtiunal tanpruoumant for 2 yaara la liau of itrlpea. Saa para. 803. 
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ease that court is aathorked tc grant sqch jranqasion or mitigation of pututjuoent as 
appears just and proper»V) Keg. VlII, )AQ8» aects. 3» and 4, Beg. XVU. 1617, 
sect 8, cl. 6. Beg, Xyi. 1825, sect S. 

3055. Provided with respect to all the orimee, and degrees of punishment, specified 
in this section $ that if, from any extenuating ciremnstances, which appear on the trial 
before the sessions court, or nizamut adawlut, the stated punishment in any particular 
instance appears too aevore; or if, on consideration of the number of prisoners convicted 
of the same crime, and of any discriminative circumstances with respect to one or more or 
them, the example appears sufficient for the ends of justice, without extending the full 
degree of the prescribed punishment to the whole of the prisoners convicted, it is competent 
to tho nizamuUadawlut, or to the session judge if the trial is not referrible under the 
regulations to the nizamut adawlut, to mitigate the sentence in such cases as is deemed 
just and expedient Keg. LUL 1608, sect. 4, cl. 5. 

8056. In cases of conviction before a sessions court of the crime of robbery by open 
siolence, as defined in sect. 3, Keg. LIll. 1803, or of an attempt to commit the same, if the 
robbery has not been accompanied with murder, or with an attempt to commit murder, 


(a) As this parajpuph is composed of provisions taken from several successive regulations, which hate 
modified those preceding them, and as tho language has been somewhat int cried, it seems proper to subjoin 
those provisions separately as in the original ; via. 

“ All persons convicted of being conoemed, as principals or accomplices, subsninenlly to the promulgation of 
this regulation, m tho erune of robbery by open violence, as diltncd in lect 3, 1’eg. 1.111 1803, and who may not 
under the regulations in fttree be liable to a sentonoe of dvath, shall bo adjudged by the courts of circuit and by 
the court of nwamut adawlut to receive 39 lashes with a corah, and to be uuprisoued and transported for life t 
(uiless from any extenuating circumstances appearing on the trial, the stated punishment shall appv.i. loo severe j 
in which iiase the court of msamut adawlut is authorized to mitigate the sentence, us in other esses U’ft to the 
discn-tion of that court by cl !i, sect. 4. Jlog LIH 18M t or to ant in pursiianei' of il 6. of that seettOB, If tho 
prisoner appear a proper ohjoct of mercy and pardon.” Jteg VlII IflW, asttf. S. "The courts of crfcurt Mis 
refer to the court of nizamut adawlut, in the manner prescribed bv the existing rognlatiun^ tba trials flf all pri- 
Bonen convicted of the crime of robbery by open i loleiice, and liable to tin puiiishimtut de<,lared in tho ptwmbng 
section. The judge of circuit, boforo whom the trial may bo l»ld, shall in all casi«», pa.s Miiione,' for (ho stated 
punishment, if the prisoner appear to him, and to tho law officer of theiMurt of circuit, to be duly com bled, 
whether by his frwo and voluntary confissslon, or by the testimony of credible witnesses, or by strong ciwumstan- 
tUd evidence. But such sentence shaU not bo deemed final nor shall any wairant bo issued for oirrying the 
same into ezeoutton, until it bo confirmed by the court of nizamut adawlut. And if the judgi' of euuuit lie ol 
opinion that tliero are grounds for a mitigation or remission of punishment, ho shall stats the sauu in his lotluo 
to mmoiLpany the trial as required by d. 3, sect 6, Bog. ML 1803 ” Seg. VIll 1808. seel 4,_“ Peraons con- 
victed of robbery by open vlotenee, as defined m el I, scot. S, Reg. ML 1808, when accompanied with wOtmtUng 
or other oorporsd Injury not occasioning homfeide, and likewise when not eo ecuompanied, under the prprisione 
for each oeeee in Begs. ML 1808, IIL 1805, and VUL 1808, are lieblc, by sentence of th« nizemnt adawlut, to 
Moeivo 8# lashee with aoorah, and to be imprwoncd and transported for hfe,” “NoUiing in toe above olause 
ahaU bo oonstrued to empower the courts of elronit to pass and order execution of a final sentence of ^debon 
end punUhment without reference to the nizamut adawlut, in any case of robbery by open tiole^, “ 
eL 1 sect 3 Beg. LIIL 1808.” Btg. XVIJ 1817, sect 8, cfc. 8 and 6. “ So much of sect. 8, Beg. XVIL 181,. 
end W the precedwgwguUittoim therein reforred to, or of any other rogulefeon in force, esreqoites lhat the 
ecurto of eircuU ehatt to all caeoe of conviction of the crime of robbery by open violence, as definsd in cl 1, 
sect. 8 Reg. MIL 1803, refer the trial of the prisoner or prisoners so oonvioled for the final sentonoe of the court 
of ntamut adawlut, is hereby modified, as stated to the following section” (for which see the text, para. 8038). 
/I«y.XK/. 1886, sect. 8. 


* V, para* 1013s 
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ivhetber by wounding, burning, strangling, poisoning, drowning, throwing into a well, or 
by any other »»«»»«», nor fata been aocompanied with wounding, burning, or other corporal 
injury to any person or persons in such a degree as to endanger life, nor has been attended 
with any other aggravating act of rriminality. such as appears to the session judge, before 
whom the trial is held, to merit and call for a more severe punishment than stripes and 
imprisonment with hard labor for 1 4 yoars in banishment from the distinct where tlie prisoner 
has resided, the session judge is anthorised and directed, without reference to the nizamut 
adawlut (as required by clause 6, sect. 8. Reg. XYIL 1817), to pass such sentence as he 
adequate to tlie offenco on due consideration of all the circumstances of the case, not 
exceeding the stripes [now commntablo to 2 years’ additional imprismiment] and term of 
imprisonment, with hard labor in banishment, above specided.Co) Reg. XYI. 1825, sect 3, 
cl. 1. 

3057. Persons convicted of going forth with a gang of robbers for the purpose of 
committing robbery, but apprehended before they have committed such, or have made any 
violent attempt for the purpose, so as to bring them within the above provisions, are to be 
adjudged to suffer imprisonment and bard labor* for such period, not exceeding 7 years, 
as the circumstances of tho case appear to merit. Reg. LIII. 1803, sect. 4, cl. 4. 

3058. Persons convicted of tho criinf' pros uled for by the above provision, are further 
declared liable to Corporal punishment [now couimutablo to 2 years’ additional imprison* 
nicnt] in addition to tho whole of the imprisonment provided for thereby, whenever it 
apjtears expedient, for the sake of example, to the sessions court before whom they are 
convicted, or to the nizainnt adawlut in any cases referred to that court. Reg. III. 180.5, 
sect 3. 

3059. Persons convicted of going forth with a gang of robbers for the purpose of 
committing robbery, but apprehended before they have committed such robbery, or made 
any violent attempt for the purpose, and adjudged to suffer temporary imprisonment under 
the above provisions, are previously to thuir release from confinement to be required to 
give substantial security fur their future good conduct. In such cases, as well as in all 
instances wherein persons required to give security under cl. 6. sect 2, Reg. LIII. 1803,* 
or any other provision in the regulations, are notorious robbers (dacuits) whom it would be 
dangerous to set at liberty without substantial security for their future good conduct, the 
prisoner is nut to be released until such security be given, to the satisfisetion of the sessions 
(outt upon the report of the magistrate, unless from the prisoner’s behaviour during his 
confinement, or other circumstances, there appear to be suilicient ground of assurance to 
warrant his discharge on a mocliulka, under the provision made lor that purpose by 
sect. 11, Reg. Llll. 1803.t Reg. VIII. 1808, sect. 9. 

30G0. If any pyke, chukcedar, pasban, dosad, nigaban, or other village watchman, or 
guard, of whatever denomination, entertained or employed by a landholder, or by any 

(a) it wM> st thv sorno t.iar provldud tbit m all cum in wbidi the robbery wss oomtnitted by a gang of 
thr<*e nr mom ai med robbers ahetbw armed a itb any ipenei of anNUini, or with apean, swordii, olabi, or other 
wrapnng, the court of tircuit elioald not b« compclont to pau aontenco on oonviotion for a leaa puniahmmt than 
U yoara’ impriaobinent ut baniahment, aitbout referring the trial to tiie niaamut adawint But tbia baa been 
wholly reaomded by Reg. 1. 1831. 
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)ther penoD, for the protection of villages, bouses, person^ or property, and consequently 
required by the regulations to assist the police officers in preventing robbery and other 
nimes, and in apprehending offenders; or if any police officer of whatever description 
[whether a police darogah, or tuhseeldar, entrusted with the charge of the police, a city or 
«wn cntwa), or a jemadar, mohurrir, burkundaz, peadah, or other person employed under 
be magistrates, the police darogahs and tnhseeldars, or under any other officers of police, 
or the protection of the inhabitants of the country and their property from robbery ; or 
or apprehending robbers and other criminals ; or generally for the performance of any 
luty of police, connected with the prevention of public offences) ; — is convicted of the 
:nme of robbery by open violence as defined in cl. 1, sect 3, Reg. LIII. 1803 ; whether 
inch conviction be founded upon tho free and voluntary confession of the prisoner, or upon* 
.he testimony of credible witnesses, or upon strong circumstantial evidence ; and the party 
10 convicted is not liable to suffer death under ol. 1, sect. 4, Reg. LIII. 1803, as an 
iccomplice in murder as well as robbery; he is to be held and expressly deemed to be 
vitliin the provisions contained in els. 2 and 3 of that section, (.«) whereby tho nizamut 
idawlut are authorized to pass sentence of death iu cases of aggravated criminality which 
ippear to deserve it, although the robbery has not been attended with actual homicide ; 
ir where tho robbery has been without any personal injury or other act of aggravation, 
.0 extend the sentence of that court, from imprisonment and hard labor fur fourteen years, 
o imprisonment and transportation for life, if on consideration of any circumstance 
ippearing upon the trial to aggravate the guilt of any particular prisoner, tlie infliction 
)f such more severe piunishment appears just and necessary. Under this declaration 
my watchman, guard, or police officer, as described in the present section, who is convicted 
>f having been present, aiding and abetting, at a robbery by ojam violence, 'ir st nn 
ittcmpt to commit such robbery; or though not present of having procured and caused by 
lire, counsel, or command, tho perpetration of such robbery, or attempt ' lob' is lisb’ ‘ 
to suffer death, on the sentence of the nizamut adawlut, according to the regulations, if lu 
.ho prosecution of such robbery, or attempt to rob, any iiersoii has been murdered, 
wounded, maimed, burnt, or subjected to other personal injury, torture, or cruelty, or 
iny dwelling house has been set on fire, or other criminal and aggravating act commit- 
ted; or is liable to a sentence of imprisonment and transportation fur life, by the nizaniut 
ndawlut, if the proseention of such robbery or attempt to rob has not been atlcn<led 
with homicide, personal injury, or any of the other aggravating acts above spu It 
is further declared that any cloar and direct connivance on the part of a watchman, 
guard, or police officer, as described in this section, whereby a gang of robbers have 
been enabled to commit any of the crimes above stated, is, if duly established, to subject 
the offender to the same penalty, as he would have becu liable to if actually present 
aiding and abetting ; or, though not present, if he had procured and caused tho perpe- 
tration of the offence by hire, oonnsd, or command. Reg. IIL 1805, sect 4. 

3061. Bat the above provUbn la modified by sect 8, Beg. XVI. 1825 ; and the 
xial of a chokeedar convicted of daeoity is not necessarily referrible to the nizamut adawlut 

(a) CL 3 was mciaded by sect S. VUL 1803, and tbs provisions of pan. 3084 ban bees eaaeted in 
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The session judge should himself pass sentence, unless he considers the prisoner deserving 
of a more severe punishment than stripes and 14 years* imprisonment in banishment. 
N. A. B. vol. 5, page 68. 

3062. If any watchman, guard, or police officer as described in the preceding Section, 
is convicted of going forth witli a gang of robbers for the purpose of committing robbery, 
or of conniving at the going forth of a gang of robbers for such purpose, but he, or they, 
a^e apprehended before they have committed robbery, or made any violent attempt for 
tho purpose ; the watchman, guard, or police officer, so convicted, is liable to corporal 
punishment [now commutable to two years’ additional imprisonment] and imprisonment 
with hard labor for such period, not exceeding 14 years, as the circumstances of the case, 
in the judgment of the session judge before whom he is convicted, appear to merit; or if 
tlio session judge in any particular case deems the prisoner deserving of more exemplary 
punishment, he is to refer the trial to the nizamut adawlut, who are authorized, if sufficient 
ground appear, to extend the sentence to imprisonment with transportation for life. 
Keg. III. 1805, sect. 5. 

3063. The sessions courts are to report to the nizamut adawlut, and that court, if it 
a}>pcars necessary, are to report to government, the case of any prisoner or prisoners, who 
appear proper objects of mercy sind pardon ; or if the punishment to which tliey are 
sentenced has nut heetf adjudged under any provision of the Mahomedan law, or the 
regulations, expressly requiring the same, the nizamut adawlut, as already authorized, may 
remit the punishment, and order tho discharge of the prisoner, a ithout reporting the case 
for the orders of government. [See also tho power of mitigation and pardon vested in 
the nizamut adawlut, paras. 1013 et *cy.] lleg. LIII. 1803, sect 4, cl. 6. 

3064. On conviction of dacoity attended with murder, the prisoners have generally 
been sentenced to death, whether those by whom the muffler was actmilly committed, or 
those pi’csent aiding and abetting ; iV. A. B. vol. 1, poffet 3, 8, 14, 1 8, 25, 28, 80, 36, 40, 
42, 44, 45, 48, 51, 6(5, 130, 140, 146, 186, 198, and 245. Where eleven prisoners were 
charged with the commission of repeated gang robberies, five of them concerned in cases 
attended with innrdur were sentenced to death ; four (one of whom was a woman) engaged 
in several cases, of which one was accompanied with torture and beating, were sentenced 
to transportation for life; and the others, convicted of robbery, wore sentenced to stripes 
nnd imprisonment in banishment for 14 years; N. A. R. vol. 1, page 36. Where the 
lenders of tho gang have been seiiteneetl capitally, the accomplices have been sentenced 
to transportation or imprisonment for lift*, or to imprisonment in banishment, for 14 years ; 
N. A. R. loL page 154; vol. 4, pagen 313 and 338; and vol, 5, page 11. Where tho 
principals Wore sentenced to death, the accomplices who did not appear to have taken 
any part in the murder were sentenced to transportation for life \ N. A, R, voL 1, pages 
12, and 29 : — so, where a prisoner confessed to having been engaged in a dacoity attended 
with murder, but there was no reason to believe that he had been immediately concerned 
in the murder, he was sentenced to transportation for life; N. A, R. vol 1, page 98. 
Where the five principals were sentenced to deafjh, two others who confessed that they 
formed part of tho gang, but alleged that they remained in the boats while the others 
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nrent to commit the robbery, and there was no other evidence against them, were sentenced 
to imprisonment in banishment for l4 yeirs; N. A. B, voL 1, pa^e 10. In thn case of a 
robbery by open violence committed by* a hill<4ribe of Le Mro, in Arracon, upon a village 
recently located near them, in which fonrteen persons were murdered, nine others seviStoly 
wounded, and five carried into captivity (of whom tinree were recovered, one died a natural 
death, undone was supposed to have been sold); and the prisoners ofiered no extenuating 
plea ; the three chiefs and leaders were sentenced capitally, and the rest to imprisonment 
in banishment fiur 14 years; but they were all pardoned by government, at the court’s 
recommendatkm, in consideration of their having been induced to give themselves up by a 
promise (though unauthorized) of impunity; N. A. B. vol, 6, page 31. — From the more 
recent coses reported, it seems to be the rule that those only of the prisoners who are 
proved to have been the leaders of the gang, or to have taken a more active part in the 
actual murder, should he sentenced to death : thus, where no one of the prisoners was 
proved to have been the leader, or to have been tlie actual murderer, or to have been 
more guilty than the others, all who were present aiding and abetting in the dacoity were 
sentenced alike to imprisonment for life in Aliipore jail, or to transportation for life ; and 
an accessary after the fact to imprisonment for 7 years; N. A. B. vol. 3, paget 76, and 
295 ; vol. 5, pages 38, and 153. In a peculiar case, tried by the commissioner for the 
north-eastern parts of Rungpore with the aid of assessors, four prisoners were sentenced to 
imprisonment in banishment for life, and four, whom the assessors, from their previous ktftw- 
ledge of the characters of the parties, considered most likely to have been led away by 
the others, were sentenced to imprisonment in banishment for 14 years; N, A. B. voL 3, 
page 246. In one cas^ the two prisoners clearly shown to have been the leaders were 
sentenced to stripes and imprisonment fbr life in Aliipore jail ; and of the others, thirty 
were sentenced to stripes and imprisonment in banishment for 14 years, four to strifw^ nnd 
imprisonment for 7 years, and three in consideration of their extreme youth (not hiaving 
attained the age of 15) to stripes alone; N. A. B. voL 4, page 179. What the prisoia«r 
was apprehmided after having eluded pursuit for 26 years, and convicted of haviuig been 
an accomplice, be was sentenced to imprisonment fur life in Aliipore jail , N. A. B. vol. 4, 
iM^e 12. In a case of river-dacoity, where a man was presumed to have U-fn drowned in 
endeavouring to escape firom the dacoits, the prisoners were sentenced to stripes and trans- 
portation for life; N. A. B. voL 1, page 204. Where a prisoner, convicted of being an 
accomplice in a dacoity attended with murder, was sentenced to death; a second, convicted 
of being an accessary befiore the fact, was sentenced to 14 years’ imprisonment , a third, 
convict^ of privity tdter the fact and receiving and secreting part of the plundered pro- 
perty, to imp^iponment for 14 years ; and a fourth, convicted of privity after the fact, to 
imprisonnent fbr 7 years N. A. B. vol 3, page 355. 

3065. ^e prisoners, of the shigolkkor or budhuck cast, issuing firom their haunts in 
the Oude territory, assumed the disguise of a raja and his retinue proceeding on a 
pilgrimage, entered the Oompany’s territory, attacked a boat laden with treasuro in the 
Behar district^ and carried off the treasure^ killing and wounding ten men. Having made 
eood their retreat, they were proceeding the following year on a similar expedition, when 
they were apprehended. Mirhban Sing, tiie leader, Whs sentenced to death ; 28, convicted 
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of bfeing dceomplides^ to stripes and tmnf^rtatiott for life; 4| of priirhy and oonnivance in 
tihe said robbtojr and of bring professed dacoits to stripes and ittpiisonineilt in banish* 
ttient for 14 yeaMf, and (h<M to find Becnrity for good behavioor ; tfi, of going forth to 
commit robboy w^d of b^g professed daooitst to imprisontosut in banishment for 7 ysars 
and then to furnish secority ; and 15, of going forth to commit robbery, to be imptisoiied in 
banishment for 7 years; N. A. R. mil 2, page '125.(fl) Sixteen prisoners, ctMiricted on 
their owtt confessions of being aeeal-marooah dacoits, and of having been oonoemed sOve* 
rally in one or more of eight separate cases of dacoity, three of which worn attended with 
murder and wounding and four with wounding, were sentenced to transportaSon for life ; 
capital punishment was remitted, because one of the judges, not bring satisfied of the 
troth of their confessions to the specific daooities rixarged, would have acquitted them ; 
N. A. B. voh 3, page 313. 

3066. A prisoner convicted solely on his own confession of having gone forth armed 
in a gang with the criminal intent of robbing, and of having been present when, in the 
prosecution of this intent, the watchman of an orchard which they were robbing was 
killed, was sentenced as he did not appear to have been actively concerned in the murder 
to imprisonment for life: it is added in a note to the report, that the prisoner was not one 
of those professed robbers, against whom the severe penalties of Reg. LlIL 1808 were 
pa^cuhucly directed.” N. A. B. vel. 1, page 316. 

3067. On conviction of dacoity attended with wounding, burning, beating, or other 
personri violence, tile most usual sentence has been for transportation for life; N. A. B. 
pol 1, page 45 ; vri. 2, pagee 142, 166, and 185 : and stripes have sometimes been added; 
N, A, B. voL 2, page 10, and not 3, page 208. Where one prisoner was convicted of 
being concerned in a robbery by open violence attended with wounding, and the others of 
knowingly receiving property obtained thereby, the former was sentenced to stripes and 
transportation for life, and the latter to stripes and imprisonment for 14 years; the wives 
of two of the prisoners though convicted of receiving the plundered property were dis- 
charge on mochulkas as they appeared to have acted under the control of their husbands; 
and anotlier woman, also convicted of receiving, was released on the same terms in consi- 
deration of her old age and helplessness ; N. A. R. voL 1, page 353. Where the dacoits 
secretly entered the house, and afterwards on discovery had recourse to parsonal violence, 
they wore sentenced in one case to stripes and 14 years’ imprisonment in Allipore jail, and 
in another case to imprisonment for 14 years. N. A. B. vol 2, page 217; toul voL 3, 
fHige 271. 

3068. In unaggravated cases, tlie prisoners have been sentenced — to stripes and 
transportation for life; N. A. R. voL 2, page 40; '—to stripes and imprisSiment for life; 
iV. A. B. vol 1, page 304; — the leader to transportation for life, and the others to impri- 

(a) In CAlhnf; for » ratom of daooHiM tuntoM to hiwo iMm s«rpa(r«tMi by bed ho o to or othor ftom 
tbi» Oiutr temtonea, the boponotondoBt of pt>hoe obwrvod. tbW tbow oaiM may be generally av|>poeod to hare 
been perpetrated by profeieional robbwi from Oude, in which “the attnok baa been made by a body of armed 
men early in the erening, eutting down all wbb oppcud them, plandering only m»b or jewels eaiUy portable and 
dispersing immediately afterwerds, learing m trace by wMeb to fofiotr them, ae after the perpetration of a 
dstmiy nader mb efrenmataneea (be gang will njow from 30 to M mile* before mmnlng.” Mee hi« C. 0. s 
of isea 
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nnmmt in banufainent for 14 y«aM$ M S.t»ih pag" SO; — to Btri{)e> and im]^ison> 
mcait &r 14 yean; N, R.v«iL 1, pag» 238^ A prisoner <^victed of daeoity on the 
rirer onattended with any aggravating ciiounutaneea* was sentenced to stripes and 
transportation for lifisi in consideration of his being a ohokeodar and his having previoosly 
stolen the boat in which he went to commit the dimoHy; N. A- B. voL 2, pvgt l^Q. 
Where an acoomplioe was sentenced to impinsontnent for 14 years, another prisoner 
convicted of privity was sentenced to 7 years’ imprisonment; N. A. B. wL 4, page 71. 

3069. In the case of a daeoity attended with wounding which occurred within the 
British territory, one of the prisoners was convicted of privity and sentenced to imprison* 
ment for 8 years: and certun articles of the plundered property were found in the house 
of another prisoner without the Oompany’s territory; but this was held to amount only 
to the knowing receipt of the property ; and as there was no proof that the receipt took 
place within the British territory, he was ordered to be released; N. A> B. vol. 2, page 
60. So, where the only evidence against the prisoners was the finding of part of the 
plundwrod property in their houses in the Oude territory, it was held presumable that the 
receipt took place where the property was found, and not where the daeoity was perpetrated, 
and they were released ; N. A. B. vol. 3, page 149. 

3070. Where the direct evidence to the recognition of the prisoners at the time of 
the robbery was unsupported by circumstantial evidence, the prisoners were acquitted ; 
N. A. B. voL l,page 178 ; voL 2, page 165; and vol. 4, page 282. The evidence of an 
approver, and the admission of three convicted accomplices, was held insufficient legal 
proof for conviction ; N. A. B. vol. 3, page 1 12. So, where the only evidence against the 
prisoners consisted of their confessions, which appeared open to suspicion of having been 
improperly obtained in the first instance, the prisoners were released : N. A. B, ooL 1, 
page 273; vol. 3, page 274 ; and voL 4, page 269. So, where the confessions of (he ptisiniorr 
were nut taken down in the presence of the magistrate, and the evidence was otiwrwise 
insufiicient, the prisoners were acquitted notwithstanding a futwa of conviction ; 4.V. A A 
vU, 2, page 70. Where the only proof against the prisoiuics was the discovery of certain 
property in their bouses, which however was not satisfactorily recognised, the prisoners 
were released. N. A. B. voh 1, pope 257. 

3071. In eases of highway robbery amounting to robbery by open violence :>~where 
the robbery was attended with murder, the prisoner was sentenced to death [the report of 
this case shows that the prisoner went forth with the intent to rob, bat does not mention 
whether he was armed ; this however is presumable, as he killed two persons travelling 
with him, one of whom had a sword]; N. 4. B. vol. 1, page 211 where the robbery was 
attended witif beating from which the death of one person ensued, the prisoners were 
sentenced to transportation for life ; N. A. B. vol. 5, page 80:— where there was wounding 
with intent to murder, the sentence was imprisonment for 14 years ; in this case the srasion 
judge passed sentenoe without reference, but tim ooort held that the disposal of the case 
was beyond his competence ; Ni A. B, vA. 5, pays 152.— Where the prisons in a large 
gang oommitted several highway robberies in the most daring manner, and resisted and 
severely wounded the outwal and burkandanea sent to apprehend tbesot tlie instigators 
were sentenced to stripes and faransportatiim fer lifei and the others to stripes and impri* 
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KMWMtt he 14 ym»i N. J. M. voL I, pa^ 847.->*Whero th« mgiatrate committed the 
priaotient on a obaii^ Cf highway robbei^ and wounding, and the aeuion jadgt^ after 
hearing the evidence in attMtation of the moftisril oonfeaaions, and after the priaoners had 
pleaded to the above charge^ returned the calendar to the magistrate to insert the words 
*' intent to mnideri* after the word wounding; the prisoners were convicted by the eonrt 
of the lesser charge only and sentenced to imprisonment for 14 years ; N. A. R. w^. 6, 
page 7 sn a case of highway robbery attended with wonnding, the sentence was mitigated 
to imprisonment for 14 years in consequence of the youth of the prisoner, and as this was his 
first offence \ N. A B. vol 2, page 1 : — ^in'another case of the same nature two prisoners 
were sentenced to transportation for life, two to imprisonment for 14 years, and two convic* 
ted of privity to the robbery to imprisonment for 7 years; N. A. R. vol 2, page 121. 
Where the prisoners were convicted of highway robbery attended with beating; the 
sentence was mitigated in one case, as it appeared to be the first offence committed by the 
prisonori, and as the prosecutor sustained no very serious Injury, to stripes and imprison- 
ment for 14 years; N. A. B. vol 2, page 97 : in another case, where the prosecutor was 
very slightly hurt, and under all the cmmmstances, the sentence was mitigated to impri- 
sonment fiir 8 years ; N. A, R, vol 3, page 64 : and in another case, as the prisoners were 
not old offenders, and were in a state of intoxication when the offence was committed, a 
mitigated sentence was passed of stripes and imprisonment for 7 years; N. A. R. vol 2, 
page 24. In a case of highway robbery on horseback {kozahee), where the prisoner ** had 
long been notorions, as being one of that daring description of robbers denominated kozaks, 
whose depredations are nsnally committed in the face of day, and who, relying on their 
expertness in eluding the pursuit of Justice, rarely take the precaution to disguise their 
persons, or to conceal their mode of life, and in consequence are more frequently recognized 
than any other class of public offenders,” he was sentenced to transportation for life; 
N, A, R> vol 2 , page 17 . 

3072. In a case of highway robbery and murder, the prisoners were acquitted ftom 
doubt of the evidence of witnesses who swore to having seen the perpetration of the murder 
by them; N. A, R. vol 3, page 276: so, the evidence of a single witness to the recogni- 
tion of the prisoners as having belonged to the gang of robbers, was held insufiicient for 
the conviction of the prisoners \ N. A. R. vol 3, page 99. And a voluntary confession 
of highway robbery was set aside from doubts of its troth excited by the probable motives 
leading to it ; JV. A. R. ool 3, page 242. 

3073. Where a prisoner was convicted of having joined and associated with a band of 

ehooars, and of having at different times, at night, in company with gangs of whnnew 
armed with offensive weapons, extorted by intimidation qoantities of gnun from several 
penons; the futwa dedared that the offoice was not specifically provided for by any stated 
penalty in tlie Mahomedan law, bat that it was very similar to or highway 

robbery, and liable to discretionary pmfisbment by tazeer ; and the court, taking into coasi- 
deratioD all the circumstances of the cas^ and the oSenoe not having been especially 
provided for by any regulatimi, sentenced the prisoner, under the discretionary power 
vested in them by d. 8, sect. 7, Beg. LIU. 130^ to stripes and trensportation for life ; 
N, A R.wA\, page 336. 



BOOE TtiMMMlVf 1ft IQ8 

9074 A Iwga family of awpi mimed w|<li spomn, cla>B, end awordft aid faiaving 
lighted tarefaas with thenf attackod the honw of a penoft for the poxpow of candying off 
hie wife ; the woman however eacaped* but in tfan pxogreas of the outrage her faualmnd 
reoMved a wound from a apear of whioh be died the following day; and the houae waa 
then plundered; tfae piiaonera) ooivicted of being accoropUoea in the attack and plundert 
were aentenoeefa the one who gave the fatal blow to imprisonment for life, the leader and 
contriver of the plot to impriaonment for 14 years, and the rest for 7 years ; N. A. R, 
voL 4, page 49. Where the prisoners were convjcted of being accessaries before the fact 
to the {dunder of a boat laden with grmn by a large body of villagers, they were sentenced 
to imprisonment for fi years; N. A. R.vqL\, page 391. 


SECTION IL 

OF THEFT, AND ROBBERY. 

3075. A person being charged u'ith stealing a brahminee bull, which had been dedi- 
cated to religion and allowed to wander about without restraint, it was held that the fact 
of there being no ownership in any individual did not affect the criminality of the act, 
which must depend altogether on the ammut by which the accused wts actuated. Const 
Na 803. 

3070. The clandestine removal by a servant from his employer's residence of property 
placed under bis custody by his emplu} er, with the intent of appropriating such property 
to hiiuboir, amounts to theft Rut where the servant approptiates the properly withiPvt 
removing it from the premises of his employer, the offence emoonts to emb'<>.us}emaQt only. 
N. A. it. vol. 5, page 165. 

3077. Where the crew of a stranded vessel broke open a box belonging to a pnsmger 
(who had left the vessel), removed the property, and appropriated tt to tlieaMilves, they 
were convicted of theft; and the conviction by the magistrate *^of the fraudulmit appro- 
priation of the property of the prosecutor” was quashed. N. A. R vol. 5, page 130. 

3078. In all cases of theft, whother in a house, ware-house, or other place, or from 
the person of another (not coming witluu the provisions of the rogulations in force fur the * 
punishment of robbery by open violence, or the provisions of cl. 1, sect 2 of this regula- 
tion, i. «. eases burglary), if the theft, or the attempt to commit the same, has been 
accompanied with murder or with an attempt to commit murder ; or with wounding, 
burning, severe corporal injury, or other aggravating act of petwmal violence; it is the 
duty of the magistrate to commit the whole of the prisoners, who appear from the evidence 
adduced to have bemiooaoeraed, tdthor as prineipali or acoompUoes, in the oflknoe, to take 
their trial before tlie sesskma court, fieg. Xn> 1313, sect. 3, d. 2. 

8079, In eases of theft where the amount er edue stoien eaceeds the sum of three 
hundred rupees, the amount is to be deemed a drtnmstance taklirg the Cise out of the 
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nagirtrate^s jorisdiction m to paasiog aeoteitce on tba aeoiuad, nnd is to make it neces- 
sexy for him to commit tlte accused for trial to the seMiona court. Beg. IV. 1880^ 
sect. 4. 

3080. The magistrate is also to exercise his discretion in committing for trial before 
the sessions court any persons charged with thef^ although not attended with the aggra" 
rating circumstances aWe-mentioned, who from their notoriously bad character, or foom 
their having been before convicted of a heinous offence or from any other peculiar circum- 
stances of the case, appear to him deserving of a severer punishment than the magistrate 
is authorised to inflict under the following clauses of this section. Beg. XIL 1818, 
sect. 3, cL 2. 

3081. A previous conviction of petty theft, not exceeding 10 rupees, when unattended 
with any aggravating circumstance, is not to bo deemed a previous conviction of a heinous 
crime, such as precludes the magistrate’s judicial cognizance of a charge of burglary or 
theft, oi of buying or receiving stolen property, and requires that the prisoner be commit- 
ted for trial before the sessions courtC") Rog. VI. 1824, sect. 5 . 

3082. A magistrate is not bound to dispose of a case of theft, although n ithiu his 
competency ; but may commit the ofienders to take their trial before the sessions court 
under tho above provisions should any peculiar circumstances in the case induce him to 
consider this course of proceeding preferable ; but in such case it is incumbent on him to 
state, in his roobakaree of commitment, the express circumstance or circumstances of 
aggravation, which^ve led him to commit tho case, instead of disposing of it himself. 
The session Judge is to furnish the same information in lus abstract statement of sentences 
passed without reference. Const No. 391, para. 5. C. O. No. 239 of vol. 1. 

3083. In such case, whore no special grounds are assigned in the roobakaree of 
commitment, or ore shown on the proceeding! to justify the commitment, the session judge 
is not competent to return the proceedings without trial, and to instruct the magistrate to 
dispose of the case ; but he should call upon the magistrate to supply the emission, and in 
the event of msuffiaent ground fur commitment being shown, he should, nevertheless, 
proceed to decide the case, contenting himself with recording, in his final proceeding or 
otherwise, a caution to the magistrate against making unnecessary commitments in future ; 
and not exceeding (if the prisoner be convicted) that measure of punishment which it would 
have been competent to the mi^istrate to award, had be himself disposed of ihe case.* 
Const. No. 391, para. 6. 

3084. On a second conviction of simple tliefo of property not exceeding 300 rupees.— 
the amount or value of property stolen in the first case being ehove, 10 rupees, but not 
exceeding 300 rupees, — a magistrate is competent to pass sentence of jpunisbment, provided 
that the amount of the latter theft does not exceed the sura of 300 rupees. Const No. 410. 

3083. A magistrate is competent to sentence a prisoner convicted of cattle steeling, 
who has been previously convicted the same offence. Const No. 1273. 

(a) TWe ^ip«an ui wnbiguilgr in tihe H'ording of dun proritkm, tauummdi aa ogroMbly to tho pforidoiw 
oflteK. Xlt ISlS.apMnoweannetioaofoheuiowoiliBeof sAatarwisllt* doMBOtpnaladt thoMMi^itrate’a 
judicial oogwnaoe of a chu«8 of unpU theft not ottssdiliiSWi^^ Oowt. So. 419 , pan. S, 
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3086. In a caae of theft by a sorvatit of hie maalei^ property, the amotitit or Value of 
which if above 30 but doef not exceed 300 rupeef, and which is unattended with personal 
violence or other circumstance of aggravation, such as to bring the case within cL 2, sect 
3, Reg. XII. 1818 [a a cases which must be committed], the magistrate is competent to 
punish the offiinder on his own authority to the extent specified in cl. 4 of the section 
quoted. Const. No. 391, para. 4. 

3087. With exception to the cases above-mentioned, the magistrates are to hear and 
determine, without reference to the sessions court, all other cases of theft, and after having 
duly considered the evidence which is adduced on the part of the prosecution and of the 
prisoner, are to pass sentence of acquittal or conviction. Reg. XII. 1818, sect. 3, cl. 3. 

3088. The declaration of the prosecutor on oath as to the value of property taiken 
must be considered suflScient to determine in the first instance the tribunal by which the 
case should be tried ; provided of course there is no reason to impugli the truth of it, on 
which point the magistrate is competent to make such enquiries as he thinks proper and 
to pri»cecd accordingly. Const No. 1030. 

3089. In cases of theft cognizable by the magistrate under the foregoing rules, if the 
amount or value of the property stolen exceeds 50 rupees ; or if the persons committing 
the theft have been before convicted of theft, burglary, robbery, or other lieinous offence ; 
or if the prisoner has committed the offence while employed in the office of watchman, 
guard, or police officer, as described in sect 4, Reg. III. 1805 [see para. 3060] ; or is a 
servant of tlie person from whom the property has been stolen ; or a servant employed in 
the house in which the theft has been committed; as well as in all cases of cattle stealing’ 
the magistrate is empowered, on proof of the guilt of the prisoner, to sentence him to 
imprisonment with hard labor for such period ea appears proper, not exceeding 2 years, 
audio corporal punishment [commutable by db 2, sect 2, Reg. 11. 1834 to one years 
additional imprisonment]. Reg« XII. 1818, sect 3, cl. 4. 

3090. The term cattle,’* as used above, must be held to include not only bulltH^ks 
and buffelotts, but also horses, cows, sheep, goats, and donkeys. Const No. 994. 

3091. The rule in sect 6, Reg. VI. 1824,* which declares a petty theft not cuceodihg 
10 rupees not to be an heinous offence, applies only to the question of commitment ; and 
cannot be beld to supersede that contained in the above provision, which authorizes a 
magistrate to pass sentence of two years* imprisonment and stripes on conviction of theft, 
where the offender has been before convicted of the same, whatever may be the amount 
taken in eitherC^) ease. Const. No. 488. 

3092. A magistrate was informed that he was competent to inflict the full punish-^ 

ment of two years* imprisonment on a woman convicted of theft, on the ground of her 
having been twice before convicted, and appearing to be an incorrigible thief. Const. 
No* 468 . ^ 

(a) This applies to prirate watchmen, entertained by individuals, as well as to Uiose in the public service; 
see para. 31S9. 

(4) XU is not strictly ooiveet I to if the amomit ateden la the ease tmdw trial exneeds 300 mpeea the 
magistrate u not competent to peas sentenoe, vmder sect 4, Beg. IV* 1830. See para* 3079. 
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8098. TVfaea a prisoner was not a watchman at the time opmmitting the oifisnee^ 
the circumstance of his having been one formerly^ or his being so denominated, is not to 
be regarded as a dreumstance of aggravation under the above provisions. The magi#* 
trates ore to state distinctly, m the column of remarks of the statements which they fur- 
nish of prisoners punished by them under Beg. Xll. 1818, whether a prisoner whose pro- 
fession is that of gorait, dhanuk, or any other description of watchman, was, at the time 
of comnptting the offence of which he is convicted, actually employed in the capacity of 
guard or watchman, as described in sect 4, Reg. Ill, 1805, or otherwise. 0. O. No. 297 
of vol. 1. 

3094. In other cases of theft, not included in the foregoing provisions, the magistrate 
is either to refer the cose for decision to bis assistant, under the powers vested in the 
assistant to the magistrate by the regulations in force, or is to proceed to investigate them 
himself, and to pass sentence on tho prisoners under the powers vested in him by sect. 19, 
Keg. IX. 1807 [t. e. imprisonment not exceeding 6 montlis and corporal punishment]. 
Rog. XII. 1818, sect 3, cl. 5. 

3095. A sentence -of one year’s imprisonment in lieu of corporal punishment, passed 
by a magistrate on a conviction of theft not exceeding 50 rupees in addition to imprison- 
ment for 6 months, is not illegal under the wording of cL 2, sect 2, Reg. IL 1834. 
Const No. 1183. 

3096. A magistrate is not competent, in cases of theft, to pass sentence of imprison- 
ment exceeding 6 months [and stripes], unless the theft has been attended by one or more 
of the six aggravating circumstances enumerated iu cl. 4, sect 3, Reg. XIL 1818. 
Const No. 358. 

3097. It is competent to a magistrate, on conviction in cases of theft of property not 
exceeding in value the sum of fifty rupees, to sentence the prisoner convicted to corporal 
punishment not exceeding 30 stripes of a ratan.(") Act IIL 1844, sect 1. 

.3098. It is competent to a magistrate, and he is hereby required, on conviction in 
cases of tlieft of property not exceeding in value the sum of fifty rupees, if the person 
convicted a})pears to him by inspection or other evidence to be of such tender years as to 
require punisliment rather in the way of school discipline than of ordinary criminal justice, 
to sentence such person to corporal punishment with a light ratan not exceeding 10 stripes. 
Act III. 1844, sect. 2. 

3099. With a view to uniformity regarding the description of' persons to whom the 
above provision is to be held applicable, the nizamut adawlut have determined, with the 
sanction of government, that 18 years be taken as the limit of at which offenders are 
to be considered of tho tender years referred to therein. C. CX No.'*l, January 22, 1847. 

3100. By section 1 of these provisions, magistrates are declared cvmpetent, in certain 
cases, to inflict corporal punishment on adult offenders; and are at liberty, therefore, 
whenever they may deem such a course preferable, to sentence such offenders when 


(a) This Koarrenoe of ihe legiiJstnre to rorponl punishaieat is dadaied to bs menly tMnp(j|ptry, " util 
adequate improvemente m prison discipline can be ei&cted.^ 
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oonvioted of theft of property not exceeding 50 rupees in value to the other pwalties 
preicribed by pre-existing laws for that offence. Section 2, on the other hand, leaves no 
discretion whatever to tiie magistrate as regards juvenile offenders, imperatively enacting 
that he shall punish such, in cases of the nature under notice, rather in the way of school 
discildine than ordinary criminal justice, by sentencing them to undergo corporal punish- 
ment with a light ratan. C. 0. No. 174 of voL 3, para. 2. 

3101. A question has arisen regarding the course to bo pursued towards persons 
convicted a second time of theft of property not exceeding 50 rupees in value, whether 
corporal punishment should be repeated, or other regulations providing for sucli contin- 
gencies enforced. Referring to the above construction of Act III. 1844, which leaves the 
infliction of corporal punishment, or the imposition of other penalty on adult offenders, in 
cases falling under its provisions, discretionary with the magistrate on primary conviction, 
— the courts of nizamut adawlut have ruled, that, as regards those offenders, a similar 
discretionary power is vested in the magistrate relatively to secondary convictions ; and 
further, lu maintenance of the broad distinctimi between the cases of adult and juvenile 
offenders, they have determined that if a juvenile offender who has been once sentenced 
to corporal punishment be still, on the occasion of his ro-apprehension and second convic- 
tion of thoft of property not exceeding 50 rupees in value, of such tender years as to 
require, in the opinion of the magistrate, that he should be punished rather in the way of 
school discipline than ordinary criminal justice, it is incultnbont on the magistrate to pass 
sentence of corporal punishment C. O. No. 174 of voL 3, para. 3. 

3102. No female is to be subject to corporal punishment ; and in cases of infliction of 
corporal punishment, no other punishment is to bo superadded ; and the punishment is to 
be inflicted on all occasions in the presence of the magistrate. Act III. 1844, sect 3. 

3103. Under the provisions of Act III. 1844, magisti ates, joint magistrates, and 
persons lawfully exercising the powers of a magistrate, are alone comj)uU*iu awat ' 
corporal punishment ; and the corporal punishment must Iw inflicted in the presence ol 
such officers only. 0. O. No. 174 of vol. 3, paras. I and 4. 

3104. Whenever a prisoner is charged before a magistrate or joint magistrate with 
two or more distinct ofiences, for neither of which he has been previously brought to trial ; 
but for each of which be would be subjucted, on conviction, to the penalties proscribfHl by 
cL 4, sect 3, Reg. XII. 1818 [i. e. in cases of theft attended with one of the aggraiatiiig 
circumstances which do not take the case out of the magistrate’s competence] ; the magis- 
trate is to refrain from passing any sentence, until he has completed his proceedings in 
both cates. Reg. VI. 1824, sect 2, cl. 1. 

3105. Should the prisoner be convicted of two or more of the offences charged, the 
magistrate is authorized to reduce the punlshmeut so as not to exceed in the aggregate 
imprisonment for the term of two years and stripes [or one year’s additional imprisonment], 
provided he is of opinion, on consideration of the several acts of criminality established 
against the prisoner and the circumstances of each case^ that the punishment above speci- 
fied is sufficient. Reg. VI. 1824, sect. 2, cl. 2. 

7 N 
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3106. If, however, the magistrate is of opioiop, that the prisoner is deserving of a 
more severe punishment than that above specified, he is to refrain &om passing anjr 
sentence, and is to commit the prisoner to take his trial before die sessions ooort for each 
ofience. Reg. VI. 1824, sect. 2, cl. 3. 

3107. The provisions of cL 1, sect. 2, Reg. VI. 1824 are extended to oases in which 
a prisoner is charged before a magistrate or joint magistrate with two or more distinct 
thefts, not being of the nature of those described in cIs. 2 and 4, sect. 3, Reg. XIL 1818 
[i. e. cases of theft which the magistrate must or may commit to the sessions, or attended 
with one of tho circumstances which do not take the cose out of the magistrate’s compe- 
tence ;--or in other words, cases of petty theft, in which the magistrate cannot award a 
higher sentence than imprisonment for six months and one year’s additional imprisonment 
in lieu of stripes] for neither of which he has been previously brought to trial; and those 
officers are to observe tho course of proceeding laid down in the first quoted provisions in 
the trial of such cases. Reg. VI. 1829, sect. 2, cl. 1. 

.3108. Should the accused bo convicted of two or more of the ofiPences charged, the 
magistrate or joint magistrate is authorized to pass a sentence upon the prisoner for any 
term of imprisonment not exceeding two years with labor, in addition to the corporal punish- 
ment [or additional imprisonment] which thost* officers are empowered to inflict under the 
regulations. Reg. VI. 1829, sect. 2, cl. 2. 

.31 09. The magisti’ates and joint mogistrates are empowered to commit, for trial before 
tho sessions courts, any persons charged with two or more offences of the above description, 
whenever they are of opinion that there exist any circumstances of aggravation, such as to 
render tho prisoner deserving of a more severe punishment than they are competent to 
inflict. Reg. VI. 1829, sect. 2, cl. 3. 

3110. Persons committed by the magistrate under the above provisions, if convicted 
on trial before the sessions court, are liable to tho penalties prescribed for the offences in 
question by els. 2, 4, 6, and 7, sect 8, Reg. XVIL 1817. Reg. XII. 1818, sect. 3, cl. 2. 

3111. Persons convicted of murder in prosecution of robbery, burglary, or theft, as 
in all other cases ol' wilful murder, are liable to a sentence of death by the nizamut adaw- 
lut under the laws and regulations in force which are applicable to such cases. Reg. 
XV II. 1817, sect. 8, cl. 2. 

3112. In all cases ol burglary and theft, or of theft without burglary, whether in a 
house or from the person of another, ns well as in all cases of robbery, not within the 
provisions of the regulations in force for the punishmont uf rubbery by open violence; 
if the robbery, burglary, or theft, or an attempt to commit tim same be accompamed with 
an attempt to commit wilful murder, whether by wounding, burning, strangling, poison- 
ing, drowning, tlirowing into a well, or by any other means; or be accompanied with 
w'ounding, burning, or coi^ral injury to any person or persons, in such degree as to 
endanger life; the offender or offenders who are convicted to the satisfaction of the 
nizamut adawlut of having been concerned, as principals or accomplices, in a robbery, 
burglary, or theft, or in an attempt to commit the same, attended with such aggravated 
criminality, are liable to the same punishment as that prescribed for robbery by open 
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violence ; imprisonment and transportation ibr life.-~The trial in all snch cases is to 
be referred by the sessions court to tiie nizamnt adawlut; and the session jud^ before 
urhom the trial is hdd, is to proceed as directed in sect 4, Reg. VIII. 1808,* and other 
regulations in force, respecting prisoners who are liable to a sentence of imprisonment and 
transportation for life. If the session judge is of opinion that there are grounds for a 
mitigation of the prescribed punisliment, he is to state the same for the consideration of 
the nissamut adawlut Reg. XVII. 1817, sect 8, cl. 4. 

3113. A futwa convicting on strong presumption (zun-i~ghdlib or ghoobah-i-ruvvee J ia 
a fhtwa of conviction; and a session judge concurring in such conviction in a case of 
burglary or theft attended with murder, or wounding or corporal injuiy endangering life, 
must proceed, as prescribed above, to pass sentence of imprisonment and transportation 
for life, and refer the trial for the final orders of the nizamut adawlut, suspending the 
issue of his warrant for execution of his sentence until the final orders of that court bo 
received. Const No. 558, para. 3. 

3114. Where the prisoners, in a case of burglary and theft, took the prosecutor’s 
child, aged about one year, iirom its bed and left it in the adjoining garden, it was held 
to be a case of burglary attended with corporal injury in such a degree as to endanger 
life, and as such necessarily referrible to the nizamut adawlut under tlic above provisions. 
N. A. R. voL 4, page 284. 

3115. All cases of administering poisonous drugs to persons, with a view to robbing 
them while in a state of insensibility, come within the provisions of cl. 4, sect. 8, 
Reg. XVIL 1817 ; and the session judge must pass sentonco of imprisonment in trans- 
portation for life, and refer the case, if the prisoners arc convicted, for the final sentence 
of the nizamut adawlut, whether death ensues or otherwise. C. O. No. 291 of vo], 1 
Const. No. 36.5. N. A. R. vol. 3, page 333. 

3116. As thuggee officers are vested with magisterial powers with 'Vspect to tl*<‘ 
specific crimes of thuggee and poisoning, so persons committed on a charge ot poisouin;.' 
may be tried by the session judge specially ap(>uiuted fur tlH> trial of thugs. Const. 
No. 1107. 

3117. Persons accused of robbery and murder, or of either of those crimes, under 
circumstances justifying a suspicion that the crimes have been perpetrated by persons 
engaged in a systematic combination for such purposes, are to be made over to tho ushIs- 
tant to the general superintendent for tho suppression of thuggee, who will comiuit the 
persons so transferred to be tried before the special session judge for tho trial of thugs, and 
will make investigations as to tho existence of combinations of tho kind described with a 
view to the suppresrion of the offences to which they give rise. [Tliis order was circula- 
ted in the Behar districts only, but appears applicable to all the province 3 .](<*) C. O 
No. 92 of vol. 3. 

(a) Thit following «xtrAct firom a latter of the saperintendtmt of police wag annexod to the above order 
* I have no doubt however but what a combination exists along the lines of road frequented by travellers, pilgrims, 
he., for robbery by this atrocious methpd ; and that the dawk bearers, petty muddees at the halting places, bhutearas, 
ind common thieves, are concerned in it. 1 also think that it is carried on to a greater extent than is offteially 
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3118. The above rule is applicable only to the crime of administering pomtum 
drugs to person^^ with a view to robbing them when in a state of insensibility $ and does not 
include the offence of administering drugs and substances of a merely int(MBieating charac- 
ter, and not of a nature to endanger life, for the purpose recited; consequently those cases 
only are referrible to the nizamut adawlut, in which the prisoners are accused and con- 
victed of having administered poisonous drags. 0. O. No. 64 of voL 3. N. A. R« vol. 5, 
page 121. 

3119. In such cases an indictment is defective, if the name only of the drug used be 
given, and its designation of poison be not specifically adduced. Such indictments there- 
fore are to be worded simply administering poison or poisonous drugs with intent,*^ &c. 
or "administering intoxicating drags with intent,” &c. (according as either of the above 
rules applies to the case), the article given, whether dhutoora or other substance, being 
adduced in the evidence in support of the charge. 0. O. No. 83 of vol. 3. 

3120. The provisions of cl. 5, sect. 8, Reg. XVII. 1817 are not applicable to cases of 
administering intoxicating drugs and theft.” Const. No. 1324. 

3121. In cases of conviction before the sessions courts of any offences specified in the 
preceding clause, wherein the robbery, burglary, or theft, or an attempt to commit the 
same, has not been accompanied with an altonipt to commit murder ; nor with wounding, 
burning, or other corporal injury, in such degree as to endanger life; but has been 
attended with wounding, or other corporal injury, in a less degree, the session judge, 
provided he concurs in the conviction of tlie oflbndcr, is without reference to the nizamut 
adawlut to adjudge him to softer such punkhmont, as appears adequate to the offence, not 
exceeding the sentence which the sessions courts are authorized to pass in cases of 
burglary by cl. 1, sect 3, Reg. 1. 1811; viz. stripes [now commutable to two years’ 
additional imprisonment] and imprisonment for 14 years in banishment from the district 
where the prisoner has resided. Keg. XVII. 1817, sect 8, cl. 5. 

01 g«*n4rall> subpivU^d , and that many of the travallm, whoso cijrpaes, at the tiXios of pilgnmage to Gyah 
>1 Jlurm Chi till, an found b} the roaihude, or at hultmg places, have met with their deatba from such 
^luan^ 'Jho roads an» so inadi^quately protected without any patrol, that there is nlwaya an opportunity for 
such a ( nmi almost without w chance of discovery.” The same officer has also recorded the followmif remarhs 
* The crime ot theft by admiiiibtenng stupifying drugs is bocoming, 1 am sorry to observe, common m the&i 
( ro Vinces, and Major bloempn reports the same lu that part of the country over which he has the chief police^ 

< harge. Jt is baler tiian common theft, as the meetawallah has tune to got off; and it is only from accidental 
( ucurobtanrei that any < lue is hmiid or the party apprehended. The drugs administered are all stnpifying ; it 
the floso taken is laigt they cttu«ic death; if small stupefaction, not in sny opinion intentusation. The meetawallah 
mixss the drug by chance, and tiaves hia victim to recover or dm as the chance tuny be ; and I think a heaviei 
punishment than si\ or 'ieven jeori’ impriMtument should always be given to thia cltws of offenders, and I would 
ni ver give loss than iiiipnsonm* nt for liic, as such men should Olhe the thngk) not be allowed again to be at 
large to the injury of the community. Thit death noes nut ensue in every case is not the fiudt of the meeta* 
wallahs lulminiBtering llu drug in food or water; it arises from the merest chances, whether the stomach of the 
reoeu er is ihll or empty, the victim robust or weak, or the quantity of nixed food swaUowed before the effect of 
the drug appears; and it is 1 think, a mistake to charge this ^aas of miaoreants with adminietering mkmeuitttff 
drugs where the parties recover, whem they are always pe^iNmeiic drugs depaadent for their fotol effeot on the 
quantity which the victim may swidlow, or other circnmUances, not on any desigaed wiU of the admioisterer;* 
Police Bepert <if Stgff. PvL Z. P*Jbr (hcfirct m mciUAs qf 1841,|Nira. 138. 
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3122. Nothing in the above dame is to be oonsttued to authorize an etibanoement of 
the penalties declared by the regulations in force for burglary, or theft, when not accom- 
panied with wounding, or other corporal injury, nor with an attempt to commit murder by 
strangling, or other means, as described in cl. 4 of this section. Reg. XVII. 1817, sect 8, 
cl* 6. 

3123. No part of the preceding section [which contains the penalties prescribed for 
the offence of gang-robbery] is to be considered applicable to secret theft, or larceny 
without open violence ( iarika-i-sogra whether accompanied with burglary ( naccuh^zunee}^ 
or simple theft from the person or house, unaccompanied with any aggravating circum- 
stance. In such cases the Mahomedan law, teith the modifications of it in existing regula- 
tions, and the rules contained in sect. 2 of this regulation*, when the prisoner is declared 
liable to discretionary punishment, is to govern the sentences of the sessions courts ; as 
well as of the nizamut adawlut in any cases referred to that court. Reg. LIU. 1803, 
sect 6, d. 1. 

3124. It is hereby declared, in explanation of the above provision, that the reference 
therein made to the Mahomedan law in cases of theft was not intended, and is not to be 
considered, to preclude the sessions courts from adjudging stripes [now commutable to two 
years’ additional imprisonment] in addition to imprisonment not exceeding seven years, 
when such punishment in aggravated cases of theft appears just and proper. Reg. X VIL 
1817, sect 8, d. 7. 

3125. The explanation contained in the two clauses of sect 5, Reg. LIIL 1803,C<’) 
respecting the distinction to be observed in cases of secret theft, or larceny without open 
violence, and of criminal acts of violence done in prosecution of the original intention 
to commit theft, is to be applied in like manner to the several pro\isions containeil in ^be 
present regulation [i. u for the punishment of police officers or watchmen being accom« 
plices in or conniving at robbery by open violence*]. But if any poliu olhtei or 
guard, or watchman, bound to assist the officers of police, f as described in sect 4 ot this 
regulation, is convicted of theft, though without any act of violence, or of clear and direct 
connivance at the perpetration of such crime, he is liable to suffbr such aggravation of 
punishmmt as the sessions court, before whom he is convicted, or the nizamut adawlut li 
the case is roferrible to that court, deem adequate to his offence, not exceeding the limita- 
tions prescribed by cl. 7, sect 2f, and cL 3, sect 7f , Reg. LIIL 1803, for cases not specific* 
cdly provided for by the regulations, or by any stated penalty in the Mahometiau law. 
Reg. III. 1805, sect 8. 

3126. With a view to enable the nizamut adawlut to judge, from the abstract state- 
ments of prisoners punished without reference, of the fitness of the sentences passed in 
cases of burglary, theft attended with personal injury, and the knowing receipt of property 

(a) One of thofu cUSssm is given above ; ihc other dedared murder, wousdug, or other personal uijury, and 
any other criminal oota oi vioUace, done in proseoutton of an itngina] mtentiini to oommit theft, liable to the 
aame pnnlahment, os is speeiSed in the precedmg section, for the same sots of ennunaiity committed in proseou- 
tion of robbery by open violenoe* douse 2 ts repealed by Beg. KVIL IS17, and the provisions given above 
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acquired by theft or robbery; the session judges are reqaired. whenever by reason of cir- 
cnmstanoes of aggravation a sentence of severity (exceeding 4 years* itnpruooment with 
stripes) is passed, to insert tinder the colamn of remarks a brief explanation showing what 
those circumstances of aggravation are. But this order is not intended to fix a maximum 
of punishment in unaggravated cases, and is not to be construed as such: nor is it ’to 
supersede the necessity of furnishing brief explanations, showing the nature of each case, 
in the column appropriated for that purpose.* C.*0. Nos. 216 and 275 of voL 1. 

3127. Where the prisoner was convicted of being an accomplice in theft attended with 
murder, the deceased having held him by the hair until apprehended, lie was sentenced 
to death, though it appeared that he was unarmed and that his accomplices had given the 
fatal wounds ; N. A. JL vol 1, page 312. Where two prisoners were convicted, on their own 
confessions and by circumstantial evidence, of being accomplices in a murder in prosecution 
of theft, they were sentenced to imprisonment for life; another prisoner, who bad been 
improperly admitted by the commissioner to give evidence as an approver, was ordered to 
be re>committed, and afterwards sentenced to the same punishment; and a fourth prisoner 
was acquitted of the charge of murder, but ordered to be committed for knowingly 
receiving part of the stolen property, and was afterwards sentenced by the commissioner 
without reference to imprisonment for 10 years ; N. A- R. voL 4, page 32. Where the 
prisoners were convicted on violent presumption of the murder of travellers for the sake 
of their property, they were sentenced to imprisonment for life in Allipore jail \ N. A. R. 
ooL 3, page 349 : in a similar case a capital sentence was not passed, because one of the 
judges of the court considered the evidence to be insufficient to warrant their being 
convicted of the capital offence, and they were sentenced to imprisonment for life iN. A. R. 
ooL i,page 183. A prisoner, aged 16 years, convicted of theft attended, though without 
his privity or intent, with murder, was sentenced, in consideration of his youth and all the 
circumstances of the case, to stripes and imprisonment for 7 years; N, A. R. vol 2, page 
331. Where the prisoner was convicted of stealing the ornammits from a child, attended 
with accidental wounding, he was sentenced to imprisonment for 7 years \ N. A. R. vol. 4, 
page 193. 

3128. Where the prisoner, residing in the same house with his step-mother, broke 
open a locked chamber belonging to the latter, during her absence, and carried off certain 
property which on the trial he claimed as his own, he was convicted of theft, and sentenced 
to imprisonment for 2 years; N. A. R. vol 5, page 93. A prisoner, convicted of stealing 
from his master money and effects to the value of 1500 rupees, was sentenced by the 
session judge to stripes, tusbeer, and imprisonment for 5 years ; under the provisions then 
in force, the sentence should have been imprisonment for 7 years,* and the tusbeer was 
unauthorised ; as, however, the court presumed the corporal punishment and tusheer to 
have been already inflicted, they did not interfere with the sentence; N. A. R. tw/. 1, 
page 223. A prisoner convicted of theft of property belonging to his employer, was 
sentenced to imprisonment for 5 years ; and another convicted of knowingly receiving the 
stolen property, for 2 years; N, A. R. vol, 5, jmryc 165. Where the crew of a stranded 
vessel broke open a box of a passenger and appropriated its contents, they were convicted 
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of theft, find aentenced to impriaotimetit for 3 ymxs ; A. B.wL 5, page 180. Where a 
prisoner was acquitted of theft, notvithatandinp; his feujdaree confession, as there was strong 
reason finr believing that the charge of theft had been got up with a view to bring disgrace 
iipon the party at whose instigation the theft was said to have been committed, the recovered 
proper^ was left at the disposal of the magistrate; N. A. R. voL 3, page 263. 

3129. In cases of highway robb^ not amounting to robbery by open violence; 
where the prisoner was the las^ persoi^een in the company of a missing woman, and 
subsequently pawned her necklace and ear-rings as the property of his wife, and these 
facts combined with other circumstances warranted a violent presumption that he had 
robbed and made away with the missing woman, and left no reasonable doubt of his 
having destroyed her, he was sentenced to imprisonment for life \ N. A. R. voL 4, page 
164. Where the robbery was accompanied with wounding and intent to kill, the prisoner 
was sentenced to stripes and transportation for life; N. A, R voU 2, page 77 ; and in a 
similar case to imprisonment for life in the Allipore jail y N. A. R voL 5, page 54 : and 
where the prisoner was convicted of robbing his fellow mendicant, an old woman, in the 
jungle, after beating her with intent to kill, and leaving her there for dead, he was 
sentenced to imprisonment for 21 years in the Allipore jail; N. A. R vol. 2, page 219. 
On conviction of attempt to murder with intent to commit robbery, the prisoner was 
sentenced to imprisonment for life; N. A. R vol. 2, page 264 : — where the prisoners were 
charged with administering a deleterious drug to some travellers in food, from eating which 
death ensued, and with robbing them while insensible from the eftccts of the ])oison ; the 
iiizamnt adawlut were not satisfied with tlie evidence to the alleged murders, and con- 
victing the prisoners of having been concerned in highway robboty only, sentenced them 
to stripes and transportation for life; N. A. R. voL 1, page 320. Whore a prisoner, alone 
and unarmed, was convicted of highway robbery aecompanied with only riight personal 
violence, he was sentenced to imprisonment fer seven years ; N. A. R. "'>1 2, fm*’* 2*^ 
and 53 ; and, in another case, to stripes and imprisonment for five years ; N. A. R ouL 8, 
page 172. A prisoner convicted of suddenly snatching a necklace from a boy on the 
highway, without previous intimidation or act of violence, was sentenced imprisonment 
for three years ; N. A. R ool. 1, page 269. 

3130. Five prisoners convicted on strong presumption of having perpetrated the 
wilful murder of a churrnndar, in charge of property on board a boat to which they were 
attached as boatmen, and of having ombozaled the said property, and sunk the boat, were 
sentenced to stripes and transportation for lifo; N. A. R ooL 2, page 28. Where the 
prisoners were convicted of plundering a stranded boat^ and the offence did not amount 
to robbery by open violence, they were sentenced to imprisonment for three years; 
N. A. R voL 2, page 315. 

3131. In cases of administering poisonous at deleterious drugs in prosecution of theft, 
where death ensued and the prisoner buried the body in her own house, she eras sentenced 
to death; N. A. R vol 1, page 137 but where, although death ensued, it appeared that 
the intention of the prisoners was rather to produce a temporary state of insensibility than 
to cause death, they have been sentenced to imprisonment fer life; N. A. R vol 1, paget 
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149« 216, 299; not 3, ptiff$ 927<; and voL 4, IflS. latOiWM* in whiodi deatb has not 
«uaed/-~^i>Mn (h« fwii^war wu oonvictad in two omm of adiniikuteriiig tho Mads of 
dhntoora, and ataaUng tbo property while tbo oyman ware in o state of imensifaiUty 
indooed thereby, and she was an ofi^dnv sentenced to impriaeninent £ir 

life; N. J. JLvol. 1, page 368: — and in a siioilar oase^ where tits prisoner was oonvioted 
in three separate instances, he was sentenced to ^pes and imprisomnent for life in AUi* 
pore jail; N. A, R, voL 2, pays 140. On conrilqon of a single oiience, the sentence has 
been for stripes and imprisonment for 14 years; N, A. B, voU Z, page 333 ; and voL 4, 
page 217 :-'-^d where the robbery was not effected, the prisoner has been sentenced to 
imprisonment for eight years \ A. R. md. 2, page 359 ; and for seven years ; N. A. R. 
voL 3, page 21. 


SECTION III. 

OF BURGLARY. 

3132. The magistrates are to be guided by the following rules, whenever individuals 
are apprehended and brought before them on a charge of having committed the offence of 
breaking into, or attempting to break into, a dwelling house, tent, boat, or other place of 
habitation, by night or by day, with an intent to steal (but without open violence, such as 
to constitute the crime of robbery by open violence) ; or with the ofience of breaking into, 
or attempting to break into, any ware-house, store-house, or other building or place used 
for the custody or preservation of property, either by night or by day, with intent to steal 
(but without open violence) ; or of being present aiding and abetting in the commission of any 
of the offences above specified ; or although not present of haring procured or caused the 
perpetration of any of those offences by hire, counsel, or command, or of having in any 
manner confederated with the actual perpetrators of them in pursuance of a preconcerted 
plan. Keg. XII. 1818, sect. 2, cl. I. 

3133. The entering into a dwelling-house with intent to rob by lifting a door off its 
hinges, is burglary: as is also on entry by lifting the straw-thatch, after loosening the 
strings or fastenings: but entering a door left open, or climbing over an outer wall, unless 
followed by a burglarious entry into the house, does not amount to burglary. N. A. R. 
vol. 1, page 270. 

3134. In cases of burglary, it is immaterial whether^ the t^Esnee has been committed 
by day or by night ; but the magistrate should take into considecation the time when the 
act was committed as one among the rircomstanoes of the cass^ which are to gnide his 
judgment in apportioning the degree of punishment suited to the offence. Clonst. No. 229. 

3135. In trials for burglary attended with riolmoe, it should always he specified in 
the charge, whethw the violence was umultaneoos witib or subsequent to the entry, at in 
the former case the crime is dacoity. N. A. B. vol. 3, page 271. 
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3136. If the perpetMtloti of sny of the ofbneei eoanienited in the preoeding dauae, 
not amounting to ^e crime of robbery by open Ylolenoe« n aocompanied with mufrier, or 
with an attempt to commit murder, or with wounding, burning, corporal injury, or other 
aggravating act of personal violence ; or if the prisoners, or any of the prisoners concerned 
in the offences described in the preceding danse, appear to have been before convicted of 
burglary, robbery, or other heinous crime ; or if the prisoners or any oS them appear to be 
persons of notoriously bad character, or are charged with having committed the offence 
while employed in the oflSoe of watchmen, guards, or police officers, as described in 
sect 4, Reg. III. 1805*; or if the value or amount of the property stolen exceeds the 
sum of 100 rupees ; in all such cases it is the duty of the magistrate to commit the whole 
of the prisouers, who appear from the evidence adduced to havo been concerned in the 
offence, to take their trial before the sessions court Keg. XII. 1818, sect 2, d. 2. 

3137. A previous conviction of petty theft, not exceeding ton rupees, when unattended 
with any aggravating circumstance, is not to be deemed a previous conviction of a heinous 
crime, such as precludes the magistrate's judicial cognizance of a charge of burglary, and 
requires that tho prisoner be committed fur trial before the sessions court. Reg, VI. 1824, 
sect 5. 

3138. Under the terms of the above provision, any person charged with having 
committed the offence of burglary, while employed in tlie office of watchman, guard, or 
police officer, against whom there appears sufficient evidence, must be cummittod to the 
sessions : and the fact of his being the chukeedar of a different village from that in which 
the burglary was cummittod, is immaterial as regards tho commitment ; though it would 
bo considored in passing sentence, as it is unquestionably an additional aggravation that 
the property stolen was under tho special protection of tho thief. Const, No. 374. 

3139. Under the terms of cl. G, sect. 11, Reg. XIV. 1807 [jntra, ISUl*] and cL 9, 
sect. 21, Reg. XX. 1817 [para. 1642], “ private watchmen, entertuinod by mdniduak he 
guarding their houses, shops, or other premises” within tho towns or villages, where the 
darogahs of police or officers of outposts are stationed, and within the cutwalt^i jurisdiction, 
<irc to be considered subject to the orders of the police officers, and are required t«» .iit in 
concert with them. And by cl. 4, sect 12, Reg. XIV. 1807 the provisions of cL 6, sect. 
11 of the same regulation are declariHi applicable to all such private watchmen witliln the 
towns, guujes, or other places forming part of any mofussil police jurisdiction. It 
follows therefore, that private’ watchmen, of whatever denomination and by whomsoever 
entertained, are ** required by the regulations to assist tho police officers in preventing 
robbery or other crimes and in apprehending offenders and that being thus in the same 
category with tho chokeodars and others, described in sect. 4, Reg. 11 L 1805t, they come 
within the intent and meaning of tho rule contained in d. 2, sect. 2, Reg. XII. 1818, and 
must be committed to the sessions court if implicated in a burglary. C. O. Na 3, 
March 31, 1847. 

3140. A magistrate is not competent to pass sentence on a prisoner convicted of 
burglary, who has been previously convicted of cattle stealing; -but must commit the 
case to the sessions. Const No, 1273. 
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3141. In modiScfttion'Cif oL 2, sect a Sag. XIL ISIS, the magistvates are herebjr 
^Ured to be empoewtei to ooamit for trial to the aeasioDa eemrt ai^ person charged 
with the ofiRmoe of borg^aiy, wfaenerer they ere of oidnion^ aat there exist any cirenm- 
stances of eggM^atioo (tho^h not of the natnre specified in the danse above quoted) snefa 
as to render the prisoner deserving of a more severe ponishment then >the ma^tretes are 
competent to inflict Beg. VI. 1824, sect 3. 

3142. A magistrate is not bound to dispose of a case of burglary, although within 
his competency ; bat may commit the offenders to take their trial before the sessions court, 
should any peculiar oireumstanees in the case indnee him to consider this course of pro- 
ceeding preferable : but in such case it is incumbent on him to state, in his roobakaree of 
commitment, the express circumstances of aggravation, which have led him to commit 
the case, instead of disposing of it himself. The session judge is to furnish the same 
information in the abstract statement of sentences passed without reference. Const. 
Na 391, para. 5. C. 0. Na 239 of voL 1. 

3143. In the event of a commitment being made by a magistrate, by error or negli- 
gence, in a case which, under the above provisions, he might have disposed of himself^ the 
session judge should try and decide the case, not exceeding (if the prisoner be convicted) 
that measure of punishment which it would have been competent to the magistrate to 
award, had he himself disposed of the case; and reporting (where he sees sufficient ground; 
the magistrate’s mode of proceeding to the nizamut odawlut for their orders, or contenting 
himself with recording in his final proceeding or otherwise a caution to the maeistrate 
against making unnecessary commitments iu future.* Const Nos. 301, and 391 
para. 6. 

31 14. If from the investigation held by the magistrate there appears reason to believe 
that a prisoner apprehended and brought before him has been guilty of any of the offences 
described in the first clause of this section, but that such offence has not been attended 
with any of the circumstances of aggravation specified in tho second clause of this section, 
the magistrate is, in addition to the evidence which is adduced on tho part of the prosecu- 
tion, to take the defence of the prisoners and the evidence of the witnesses who are desig- 
nated by the prisoners in support of their defence ; and after a full and deliberate investi- 
gation is to proceed, without reference to the sessions court, to pass sentence of acquittal or 
(Oiiviction. Reg. XII. 1818, sect 2, cl. 4. 

3143. If the prisoners arc convicted, the magistrate is empowered to sentence them 
to imprisonment with hard labor for a period not exceeding 2 years, and to corporal 
punishment [now comnutable to additional imprisonment for one year], and to carry such 
bentence into immediate execution. Keg. Xll. 18118, sect 2, cl. 5.* 

3146. Any person upon whom the instrument denominated a teend’-katee, used for the 
known purpose of nuceubzuuee, is found, is to be detained by the magistrate in safe etistody, 
and employed to work on the public roads until he gives security for his fatnre goo<l 
condpet, or until the session judge (before whom the magistrate is to lay his ptoeaedhigs}, 
on revision of those proceedings, directs tbe discharge of the prisoner on a mocbulka. 
Reg. I. 1811, sect 6. 
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314f. Whenevw a prisoaiwis oharged befora a iitaj(wtrate cw joint magisttttto with 
two or more distinot oflfeaeefl, &r jwither of whicb be hai bean pmvioiuly Iwooght to trial, 
but for each of which he would be subjected on oonTiotimi to t|w penalty prescribed by eh 
5, sect. 2, Reg. XII. 1818, the magistrate is to refrain from paashtg any sentence until he 
has completed his proceedings in both cases. Regi Yh 1824, sect. 2, cl. 1. 

3148. Should the prisoner be convicted of two dr more Of the offences charged, the 
magistrate is authorized to reduce the punishment so as not to exeeod in the aggregate 
stripes [now commutable to additional imprisonment frr one year] and imprisoninent for 
the term of two years, provided he is of opinion, on eonsideration of the several acts of 
criminality established against the prisoner and the oireumstances of each case, that the 
punishment above specified is snfiicieat. Reg. VI. 1824, sect 2, cl. 2. 

3149. If however tlie magistrate is of opinion, that the prisoner is deserving of a more 
severe punishment than that above specifibd, he is to refrain from passing any sentence, 
and is to commit the prisoner to take his trial before the sessions court for each offence, 
{teg. VI. 1824, sect. 2, cl. 3. 

3150. In cases of conviction before the sessions court of individuals charged with any 
of the offences specified in cl. 2 of this section, the session judge is to be guided by the 
rules contained in sect 8, Reg. XVII. 1817*; referring such cases, as come within the 
provisions of cl. 2 and cl. 4 of that section, to the nizamnt adawlut ; and in all other cases, 
not coming within the provisions of those clauses, sentencing the prisoners to suffer such 
degree of punishment, as on a consideration of all the circumstances of the case appears 
ade(]uato to tlie offence, not exceeding however in any instance stripes [now commutable 
to 2 years’ additional imprisonment] and imprisonment with hard labor for 14 years, with 
or without banishment from the district in which the prisoner has resided. Keg. Xil. 
1818, sect. 2. cl. 3. 

3151. Under the discretion vested in the sessions courts by the above pro\isiuns. 
those coarts muy mitigate the punishment to below three years' imprisonment, and to such 
degree as they judge proper. Const No; 299 para. 3.(0) 

3152. Should any person, in the commission, or in the attempt to commit any species 
of burglary as described above, kill another, the offender is to beatijudged to suffer death, 
as well as all persons found guilty of aiding and abetting therein. Reg. X. 1811, sect 3, 
cl. 4 ; and sect 4. 

3153. Where the prisoner has committed murder in the prosecution of burglary, he 
has been sentenced to death ; and in one case, an accomplice in the burglary who waa not 
actively concerned in the murder wasineentenced to impruonment for 14 years ; N. Ai, R, 
vot. 1, poffe 7 ; no/. 4, page 277 ; ami vol. 5, page 23. — Where three persons were concerned 
in a burglary attended with wounding which proved fatal, the one who stood by while the 
buiglary wm committed, and afterwards inflicted the fatal wounds, was sentenced to 

(a) TUb oonstniotlon doolam thtl fworiiiMi* otntSined ia da t, 4, nd S, Met 3, tbg. i ISi 1, and 
in d». S, 3, 4, and S, Met 3, Beg. XL 1814 (for the pnaUUBMt eMes'Of bsri^aSy) •» tinualty n^neded by 
the protbioas of Bog. XIL 1816. 
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iAipnsonmeiit for U|b^ia<AiUi|ioi» jftU; tfae leoMi^, wba ncstvalljr oomoitted the burglary, 
but ran off before «ho wonnda were giveiv wi^ seotaKoed tf> inprfoonrneut for 14 years ; 
and the third, who ak» olood by during tba eonowmou of the burglary and then nnct off 
before the wounds were ^rem toiiuprieoQwent for % capital iHUiubtoent waa remitted 
*« under all die eircnnwtances of the camt'* but tfoe naotive for hunent^ may perhaps have 
been that the wounds were inflicted in return for blows and in a struggle betwemi the 
deceased and the prisoner, and that they did not show an intent to kill; If. A. U. vol. 4, 
page 87. Where a prisoner in committing a burglary took the prosecutor’s child out of 
bis house, and after stripping it of its ornaments left it in a garden adjoining, and thereby 
endangered its life, he was sentenced to imprisonment for 10 years; another prisoner, 
convicted of knowingly receiving part of the stolen property, to 7 years’ imprisonment ; 
and a third convicted of privity to the theft to imprisonment for 3 years ; N. A. R. vol, 4, 
page 284. Where the two prisoners were discovered in the act of undermining the wall 
of a dvvt'lliiig bouse, and one of them wonnded with a sword one of the persons who appre- 
hended thorn, thoy were sentenced to stripes and imprisonment in banishment for 14 years; 
N. A. R. vol. 1, page 243. Before the enactment of Reg. XVII. 1817, and Reg. XII.’ 
1818, unaggravated cases of burglary were punished with stripes and imprisonment for 14 
years ; N. A. R. voL 1, pages 250, 255, and 2fi2 ; — and where three prisoners broke into 
a cow-house at night and carried off the cattle therefrom, they were sentenced to stripes 
and imprisonment for 7 years ; JV. A. R. vol, 1 , page 286 : — no unaggravated case has 
been reported since the passing of those regulations. A chokeodur, convicted of burglary 
in a mohulla other than his own, was sentenced to strijies and imprisonment for 4 years ; 
N. A. R, vol. 4, page 194. Where a ]>risoner was convicted of burglary and intent to 
steal unaccompanied with any aggravating circumstances, and sentenced by the judge of 
circuit in consideration of his notoriously bad character to stripes and imprisonment in 
banishment for 14 years, the nizamut adawlut reduced the term to 7 years, as it did not 
appear that the prisoner though of bad character had ever before been convicted of a 
specific offence ; N, A, R. vol 2, page 400. A prisoner convicted of being an accomplice 
in an attempt to commit burglary was sentenced, as a hardened offender, to stripes and 
luiprisunmeut for 5 years ; iV. A. R. vol 4, page 107. 


SECTION IV. 

OF TOE MAHOMEDAN LAW OP 8AE1KA.(«) 

# 

3154. The legal meaning of sarika is defined to be, a sane and adnit person wrong* 
ftilly and furtively taking the undoubted property of another, sueh property being in dtM 
custody and of tho value of not lets than ten dirms (or rather more than throe rupees). 
The ftirtive or clandestine taking, in cases of highway robbery, is explained to refer to tho 

(a) I un indpbtcti for uesriy the whok of tliia wetion oa Msliomodim low to Mr. Bsriagtoa’t AtMayiit, 
voL 1, pages S?3, ttsni 
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iittani, or chief magistrate, whose proriiice U is to guard the highways means of his 
assistants; in cases of prirate larceny, it respects the individual proprietor, or his repre- 
sentative. When the o&nee is committed at night, it is su£Sotent to constitute larceny, 
that it was commenced secretly, — as where the thieves, having edeoted a secrot entrance 
into a house, carry off the property by open violenoe,^-hecause at such a time it is difficult 
to obtain assistance; but in the day-time, when aid is readily procured, the secrecy must 
be contmued thronghout, and it is not larceny, if property obtained furtively is openly 
taken away. The custody requisite to constitute the crime is of two kinds, — of place, — and 
of person. Custody of place (hirx ba mvkan) is when the property is in a house, or other 
receptacle generally used for preserving property; and there must be a taking away from 
such place. Custody of person (hirz ba hafiz) is when the property is within sight of tko 
possessor, whether on a road or plain, and whether the keeper be asleep or awake : the 
crime is complete, if the property be seized by the robber, though it be not carried away ; 
and the personal custody is perfect, whether the possession of the property by the holder 
be absolute and permanent, or delegated and temporary. 

315S. In cases of robbery, the Mahomedan law has two objects in view— one, the 
punishment of the offender, which is so severe that every facility is afforded to avoid its 
infliction; the other, the restoration of the property, to effect which various provisions 
of the law directly tend, and which does not take place if the prescribed punishment be 
inflicted. 

3156. A charge of theft may be established by confession, or by the testimony of two 
male witnesses ; but the kazee may advise the thief not to confess. If a confession be 
retracted, the infliction of specific punishment is stayed ; but it does not prevent the restorar- 
tion of the property. A confession of theft committed on an unknown person is iiinnffi- 
cient for conviction. Where several persons confess to a joint theft, and half of tbewi 
retract, the remainder cannot be convicted on their confession alont Vinl ormvicSttin 
cannot be had upon a confession of stealing proprty, part of which is deolare^i by the 
person robbed to belong to the thief. The absence of accomplices iiulicatcd by the prisoner 
e onfriKaing Is not sufficient to bar conviction. Where the evidenco is insufficient fur 
conviction, and the accused denies the charge, he may be required to exculpate himself on 
oath ; and, if he refuses to do so, may be made answerable for the property stolen, but is 
liable to no further punishment It seems doubtful whether the imam may chastise im 
accused person, whom he suspects of having the stolen property in his possess! in tirdor 
to compel the restitution of it The kazee is directed to be particular in his examination 
of the witnesses, as to time, place, and circumstances ; as well an respecting the value of 
the property stolen, if it be not produced in court; and he u enjoined to ascertain their 
credit, if it appear doubtful If the accused is a Mahomedan, the witnesses to prove the 
charge against him must be of the same persuasion ; and if two infidels depose to a theft 
jointly committed by a Mahomedan and an infidel, their evidence is insufficient to convict 
either. If two witnesses aeense one person of theft, and two more depose to its commission 

another person, neither can be convicted onthrir evidence, though the party robbed 
•bould charge one of them. A parole confession made before private individuals is insuffi- 
cient, if the accused does not admit it Nor is it sufficient, unless the confession expressly 
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declares that the praperty was stolen: and both the fwosecotor and vUneeseaare pernutted 
to use terms in theilr depositions, which may seenre the right of property to the owqer 
without subjecting the party accused to the pnnishmaot of theft} the reason of which is 
that a prisoner, who has soffeied the prescribed panishment, cannot be called upon to 
restore the stolen property. — ^Tfae legal penalty for a first offence is ampntaiion* of the 
right band ; for a second ofiTence, amputation of the left foot : if the crime is further 
repeated, the criminal may be imprisoned until he repent, or for life ; or, in cases requiring 
exemplary punishment, he may be put to death. 

3157. A person stealing the property of his father, mother, or any of his ancestors ; 
or the property of his son, or any of his descendants; is not liable to amputation ; because 
such kindred are considered to have a mutual right of nsufimet in the possessions of each 
other, as well as to hold a joint custody thereof for reciprocal benefit For the latter 
reason also amputation is not incurred for stealing the property of any relation within the 
prohibited degrees, unless it be taken from a stranger’s house, in which case there is a 
violation of custody; nor is it due for stealing the property of a stranger from the house 
of such a relation. A husband, or wife, stealing tho property of each other, or a slave 
stealing the property of his master, (a) or mistress, or of hie master’s wife, ot the husband 
of his mistress, is not liable to amputation ; Itecause the thief, in such instances, is at liberty to 
enter the house, or apartment, of the proprietor ; and with respect to man and wife, although 
liiey may have distinct places of custody, they possess a mutual usufructuary right in the 
property of each other. In like manner a master stealing the property of his slave for 
whom a ransom is stipulated, or whom he has licensed to trade, is not subject to ampu* 
tation ; unless, in the latter instance, the slave have contracted a debt, in which case hie 
property is considered to be in pledge for his creditor. Amputation is not incurred for 
stealing property out of a public bath, or from a house of general resort, in the day-time ; 
when the custody of such places is questionable : hut for thefts in the night-time, when 
strangers arc not allowed ingress, the prescribed {lenalty is to be inflicted. If a gnest steal 
the property of his host, he is not liable to amputation ; as he has been allowed to enter 
the house; and his offence is considered to be rather treacliery than theft: nor is a 
servant subject to the stated penalty for stealing tlic property of his employer, out of an 
apartment to which he is allowed access. In cases of burglary, if a thief break through 
the wall of a house, enter and take property, and be seized before he has carried it out of 
the house, amputation is not incurred ; nor is it, if ho give the property, at the entoance 
of the breach, to an accomplice standing without; because the thief who enters the house 
does not carry out the projierty, which, previously to ids coming out of the houses falls 
into the possession of another; and tlie thief who receives and takpe away the property 
has not committed any violation of custody : the whole of the conditions of theft ftiere- 
fore arc nut found in this instance.*’ But if the thief, who entmrs the bouse, throw the 
property out upon toe highway, through the hole made by him, and then talce it away, 
his hand is to be cut off, according to the opinion of Aboo Yoosnf ; from whom it is further 

(a) But bo iff liable to d^orotionary punibbmeot for broach of imt N. A. B. vqI. page 883, And it 
wmb that in all cuhea, in which the prisoner though guilty is pot Itnble to ainpntation, discretionary punishinent 
may be awarded. 
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recorded, that if the thief within 'Uie hooM |mt hie hand entirely threngh the breach, and 
thtts deliver the property to the aceontplice withOnt, the former is liable to ampatatioa; as 
both are, if the thief withotit put his hand threngh the breadi into the houses and thus 
take the proper^ from the otW within. The piindple which governs the latter case 
apjdies also where a party of thieves enter a place of custody, and some take away 
the property, whilst the others stand by ; for then the whole incur amputation, as in 
robbery by open violence, because the accomplices are ready to aid the perpetrators, and 
are therefore concerned with them in committing the offence. But according to the 
ZdAir 00* rmo&y&t the violation of custody must be completed by the entrance of the thief 
into the place of custody, whenever this may be practicable ; and therefore if a person 
make a breach in the wall of a house, put his hand through, and take out property, with- 
out entering the house, be does not incur amputation. If a thief break a hole in a house, 
and go away, and the owner of the house, though he observe the hole* or though it be 
visible to passengers, omit to close it ; and the thief return another night, and take property 
from the house ; amputation is not incurred : nor is it for two or more suocessivu thofits, 
uach of less than ten dirms, if the owner, after being advised of the first theft, roglect to 
repair the breach : but if the <owner bo not advised, the value of the several thefts may 
be computed collectively. If a person keep his money tied in his sleeve in such a manner 
that the knot containing it is within the sleeve, and a cut-purse steal it by putting his 
hand under the sleeve, and tearing away the part which contains the money, he is liable 
to amputation ; as he also is if the knot bo tied on the outside, and on being opened the 
money £dl within Uie sleovei, and is taken from thence by the thief: but if the knot bo 
on the outside and torn away ; or on the Inside, and opened from without, tlie penalty is 
not incurred ; the interior part of the sleeve, which is considered the {dace of cnstc'dv, not 
being violated in the two latter instanuos. If a person steal ono of a string ot camels, or a 
load from one of tliem, ho is not liable to amputation, from a doubt whether the camel bjs 
in legal custody; unless there be a guard (exclusive of the driver, or rider) for the oxpiwMi 
purpose of watching the camels, in which case the penalty is iacurrod : as it also if the 
thief break open a package, and take away its contents, whilst under {Hirsonal custody. 
If some of a party of travellers steal tho property of others, at their lodging piacc^ though 
watched by the owners, the thieves are nut liable to amputation ; the lodging place being 
rnmninn. If a porson enter a house by unlocking tlie door with a false kiy in tho deyr 
i-ima, and take away the effects when no person is present, be is not subject to am{)Utatioti ; 
but if any of the fiunily be in the house and not privy to the theft, tlie presciibod penalty 
is incurred. In like manner, if the door bo open, aud the thief enter by day, and steal, be 
is not to amputation : but if the door bo shut, though not fastened, and he enter 
clandestinely and tidee away property, it is stated in the /Idm that ho incurs the penalty 
of theft: as he also does if he enter the house at night, and take away property either by 
stealtii or force, after the hour of evening prayer; unless his entering the bouse be known, 
at the time, to the owner. It is further staled in the JfdvtKi, that if a herd of kids be 
collected in a fold, and one or mure of them, to the value of ten dirms, be stolen from the 
enclosure, amputation is incurred, whether the owner be present or not. But for oattle 
from pasture ground, the penalty of theft is not due^ unless there be a watchman 
with them, for the express purpose of guarding them." 
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3158. ** A faraub of trwt does not incur amputation ; as the article entrusted is not in 
custody of the proprietor. Nor is it incurred by openly seiring or snatching away a things 
as such an act is not theft; and the prophet luis said that **the hand of a plunderer, or 
snatcher of property, or of a trost-breaker, is not to be cut off.” A wA'Mfht or stealer 
from the dead, viz. of a winding-sheet, or other apparel of the dead, is also not liable to 
amputation, according to Aboo Huneefah, and Imam Mahomed ; though Aboo Yoosnf 
and Shafei maintain that he ia If a person steal property of which he is in part owner, 
be is not subject to amputation. And on the same principle, it is not incurred by any 
Mussulman stealing from the public treasury in a Mahomedan state : as every thing in 
it is considered to be common property of Mussulmans, and the thief has consequently a 
share in it Lastly, if a creditor steal from the property of his debtor, to the amount of 
his debt only, amputation is not incurred ; as this is deemed to be an enforcement of right, 
not theft” A mooUaldt or finder, failing to make public advertisement of hokta at 
trove property, subjects himself to discretionary punishment; such property is consi- 
dered as a trust in the hands of the finder.* 

3159. “Amputation for theft is not incurred on account of things which, in their 
original nature, were of common use, and which in tlieir abtual state, are not esteemed a 
valuable property; such as wood, canes, grass, fish, fowls, game, brimstone, limestone, 
red-earth, mud, clay, dung, and similar articles ; Ayeshab, the wife of Mahomed, having 
declared that in the prophet’s time the stated penalty was not inflicted for such petty thefts; 
and the exemplary punishment of them is not judged requisite; besides which the custody 
of some of the articles specified is esteemed defective. Nor is amputation incurred for the 
theft of things which quickly spoil and decay ; such as milk, flesh, and fruit (excepting 
dried dates, or other fruit kept in store); the prophet having expressly interdicted it for 
these articles. Nor for fruit upon the tree, or groin upon the stalk ; these not being consi- 
dered in custody. Nor for any intoxicating liquor ; which is illegal or doubtful property. 
Nor for a drum, or other musical instrument of small value, and used for amusement only. 
Nor ftir a koran, though ornamented ; as the custody of it is on account of its contents, 
not for the binding or ornaments ; and moreover the person taking it may plead that his 
intention was to read it only. Nor for any other book, except a book of accounts the 
contents of which not being the object of the theft, tlio paper, and other materials of which 
it is composed, are deemed appreciable property Nor for the door of a mosque, as this is 
not an object of custody. Nor for a crucifix, chess-board, or dies8*pieces, though of gold ; 
as the thief may excuse himself by saying that he took them with a view to destroy them, 
being things prohibited. Nor for stealing a free-bom infant, with ornaments on his body ; 
becaose a free person is not property; and the ornaments are appendages only; besides 
which the thief may plead that he took up the infant when crjdng, with aview to appease 
it, or to deliver it to its none. Nor for stealing on adnlt slave ; os such an act is ascribed 
rather to violence, or fraud, flian to theft; but if an infant slave be stolen, according to 
Aboo Huneefah, and Imam Mahomed, amputation for theft is incurred; but Aboo 
Yoosnf holds a difierent opinion, on the ground that a slave though considered to be 
properigr os sueb, is not property with regard to tus original nature, as a man. Nor for a 
dog, or lynx ; because such on animil is foes by nature^ and there is a difierenoe of opinion 
respecting the property of them.” 
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SI 60. ** A Benteboe of atnptttittion etuiiiot be pAseed upon a tbief, without the atten- 
dafioe and proaecutioD of the penon whose propeMy hes been stolen, or his representative. 
The reason assigned in tiie Hedaya is, ** because prosecution is essential to the manifes- 
tation Of Uieft; and, with respect te this rnle^ it matters not whether the theft be esta- 
blished by confession, or by evidence; becanse ah ofibnoe, committed against the property 
of another, can in no way be rendered manifest, bnt by the prosecution of the aggrieved.” 
Besides the owner of the property stolen, however, a depositary, a borrower witli or with- 
out interest, a hirer, an usurper, a partner in concerns of mozdrubut, or nuHtstvhza, a 
mortgagee, a father, or any other legal guardian, having possession of the stolen article, 
is dedared competent to prosecute in cases of theft If the stolen property be again stolen 
from the possession of the first thictj and the latter have suffered amputation, it cannot be 
demanded against the second thief ; but if the first thief be not convicted, or have not 
undergone the punishment for theft, it may be enforced, at his requisition, against the 
second thief. If tlie stolen property be returned by a diief to the owner before any prose- 
cution is instituted against him, he cauiiot be sentenced to sufier amputation. But this 
sentence is not prevented by a restoration of property after the charge is preferred, and 
evidence adduced in support of it. Execution of a sentence for amputation is stayed 
bowevor by the gift or sale of the stolen prt^erty iroui the owner to the thief; whether 
prior or subsequent to the judgment of the kaaec. Amputation is likewise stopped, if, 
after the sentence, a redaction in the market value of the stolen article bring it below the 
legal standard of ten dirms ; bat this principle does not apply to any other deterioration, 
from damage to the property, or any cause excepting a fall of price. It is declared in the 
Hedaya that if, after witnesses bearing evidence to a theft, the tbief plead that the article, 
alleged to have been stolen, is his own property, his hand is not to beeutofi': aiilitmgh be 
{iroduce no evidence in support of his plea.” Sbafei justly objects to this doetriaak **tbat 
every tbief has it in his power to plead the property being Ins own ; and tborvftirc if pnnwh- 
meat be remitted on such a plea, the door of it must be altogether closed.” Bnt the lltum 
feeyah doctors reply, diat ‘‘doubt occasions the remission of punishment ; and doubt is esta- 
blished by the plea, since it may possibly bo true:” Uiey add that Sbatei « oitjeotion is of 
no weight “ because retraction and denial are admitted after confession, although a person 
oonfessiug has it always in his power to retract and deny.” Bot this reasoning, however 
applicable to confessions, when there may be no other proo^ is obviously inapplicable to a 
i' MMfi ,^i«bli«>hed by evidence; and Shafei’s objection to the prevalent doctriro titarofore 
remains, as noticed by Mr. Hamilton, “ altogether unanswered,” or, at least, unrefuted. 
The same mle is applied in the Hedaya to ^ case of two persons confessing a theft, one 
of whom afterwards pleads that the property was his own. In this cose, it is stated, 
‘‘WQpntation is not inflicted upon either; because the retraction is admitted with respect to 
the penon retracting ; and t^ gives rise to a doubt in regard to the other person, since 
theft IS confessed by each of them as a joint act” Evidence of a theft joinUy committed 
by two persons, one of whom only is present and on trud, will however convict the one 
present, without waiting the attendance of the absentee. On a trial for riieft, if the person 
wImm property is said to have been stolen, declsre, even after oonvioUon and aenteneq, 
that the pr^per^ bebi^ to the party scmuied, and was held in trust for him ; or that 

7 B 


Further conditions 
in ro^rd to the pro- 
se<*utiim and the poh* 
Hc^aiion or value of 
the prt»]>erty, &<. , re- 
<juibiU> to (ho 

award ot amputation 



Iit>sl(>ratioii of the 

pillJHltJ 


On( amputation for 
till ft uii ludpb all 
past iiistnniM. 


lliithwav rolilM i > , 
ili'tiiiition, tiiii tlu 
tin* (onditions roqui- 
s>ite for the iiiflu tiun 
ot tlio pri'sri ilwl 
pcnalt} . 


Four d( srriptions 
of robbors ate i* 
fiwlwuh ih< puialtieH 
numied b> *ai b 


If th< robbery w 
attended with wound* 
inR 


($24 OF OFFENCES A<SA1N8T FBOFXRTT. 

the witneBses against him have given false evidence; or (if he have confessed) that his 
confession is erroneoos ; or make any other declaration, whereby a doubt can arise of the 
guilt and legal conviction of the prisoner, he is not to snSer amputation. Other cases, in 
which a sentence of mutilation, or the execution of it, is prevented, are digailed in the 
Futdwa-i-Adiumffeeree } but a further specification of them appears unnecessary. It will 
be sufficient to add, that any stolen property found in the possession of a thief must be 
restored to the owner ; and that the latter has an option to demand the value of his 
property, or the prescribed punishment, previously to execution of the sentence ; but after 
suffering amputation, the thief is not further answerable for the property. Any sale or gift 
of stolen property by the thief is however declared null and void. And if another person, 
after punishment of ^>e thief, destroy or consume it, he is answerable to the owner for 
the value of it. One punishment for theft, by amputation, as in other cases of hudd, 
inclades>all past instances ; but does not preclude a further punishment for any future 
repetition of the offence, as far as the restrictions boforo stated, concerning amputation, 
may admit of it.” 

3161. Sarika-i-kobra, or highway robbery, is defined to consist in a party going forth 
with force capable of resistance for the purpose of committing robbery ; or a single person 
going forth with that intent prepared for resistance, under confidence in his strength and 
courage. There are five conditions requisite for the infliction of the prescribed penalty : 
Ift. That there be force sufficient to overcome opposition from travellers, whether tlie 
robbers be armed with mortal weapons or not 2iid. That the act be committed at a distance 
from any city, the extent of that distance being a point on which the authorities differ. 
3rd. That the crime be perpetrated within the limits of a Mussulman state (dar-ooNulam ). 
4th. That all the conditions of the minor species of larceny (surika-i-soghra) be found to 
exist, the robbers also being strangers to tiie rubbod, and legally subject to punishment. 
5th. That the robbers be seized before they repent, and before restoration of the property 
to the person robbed. 

3162. **Fuur descriptions of highway robbers are specified in the Hedaya, with the 
penalties incurred by each, ujion conviction, according to their respective degrees of crimi- 
nality. Fint, those who are seized before they have robbed, or murdered any person, or 
put any person in fear. Secondly, those who have committed robbery only ; whether 
upon a Mussulman, or infidel subject. Thirdly, such as have perpetrated murder without 
robbery. Fourthly, such as have committed both robbery and murder. Of these des- 
criptions, the first are to be imprisoned, until by their appearance and demeanor they 
bliow evident signs of contrition. The second are to suffer amputation of the right hand 
and left foot ; provided the property taken be of such valuer as, tvben divided amongst 
the whole of the robbers, amounts to ten dirms for each. The third class are to suficr 
punishment of death ; and as it is inflicted by the right of Ood, for public example, and 
nut to satisfy a private claim to kisas, the forgiveness of the heir of the slain is of no avail. 
With rospect to the fourth and last class, it is optional with the imam, either to cut off a 
hand and foot, and then put tliem to death ; or he may put them to death at once, without 
amputation : he may also order them to ho crucified. It is farther stated in the Hcda^a 
that if a robber, in the predicament first metitioned (viz. who may be seized before he has 
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committed robbery or murder) maim or vound a person or persons* there is no distinct 
specific penalty (under the provisioBS of hndd) for the maiming or wounding, but he is 
liable to retaliation, or the fine of blood, under the rules of kisas for offences short of life, 
at the demanil of the person upon whom the offence has been committed. If the robber 
have both plundered and wounded, he is to suffer the {lehalty of amputation (as ono of the 
second description of robbers); and neither fine or retaliation can be demanded for the 
personal injury, the public punishment, as with respect to property in cases of theft, 
superseding the enforcement of private satisfaction. In like manner, if a robber suifer 
death, in execution of a sentence of hudd, nothing is doe to the person robbed beyond a 
restitution of the property forthcoming, as akeady stated with respect to theft” 

3163. *‘If any one among a gang of robbers commit murder, the whole are liable to 
the prescribed penalty or to discretionary punishment extending to death ;* because,” 
says the author of the Hedaya, "the punishment is, in this instance, considered as a 
penalty for the assault of the whole ; which is established by each of them being aiding 
and abetting to the otber8.t But if any one of the band of rubbers be an infant, or a lunatic, 
or dumb, or a relation within the prohibited degrees of the person robbed, or murdered ; 
nr if any of the robbers have a joint interest in the property plundered ; or such property 
be not in legal custody with respect to any one of the robbers ; or if the property taken 
amount not in value to ton dirms for each robber; or lastly, if the person robbed or 
murdered be not a Mussulman, or under the permanent protection of a Mahomedan 
government ; a sentence of hudd is prevented, against any of the party.| This sentence 
is also barred by repentance of the robber before he is apprehended and brought to trial ; 
it being declared in the koran, concerning robiters, that "the fixed penalty shall be 
indicted upon tliem, excepting such as repent before the magistrate lays his IiantK ooitii 
them.” But the right of the individual, for private sattsfu’tion, holds in this case, under 
the rules of kisas : and the robbers are responsible for the property by Iheni, \ 
robber delivering himself up, with the property, or the value of it, is not to be {troseeutei; 
fur the stated punishment ; nor is any penalty to be indicted fur an old nfience, upon a 
person, whq, long before bis trial, has ceased to rob, and followaan honest Inoliiiood.” 
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SKOTION V. 

OF RECEIVING STOLEN PROPERTY. 

3164 . In commitments for knowingly receiving or keeping stolen or plundered property to be used 

tiie term " thangeedaree" is not to be used; the charge is to be worded (in Peimn) thus : in commitment 

V J No. 857 . 

3165. An addition is to be made to the chwrge in all such cases, with the view to Thenatiwnfthe 

show distinctly whether the property illegally possessed was aocimrad by theft, burglary, w- 

dacoity, highway robbery, or thuggee. The reason of such addition is tliat persons 
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mitted onder Act XVIIf. 1889 and Act X,XIV< 1843 by any magwtrate witbin the ter^ 
ritories of the East India Coinpany,(a) and may be tried by any court, which would have 
been competent to tiy him^ bad his ofience been committed within the zilial^ where that 
court sits ;• whereas in the trial of charges for the guilty receipt or purchase of property 
acquired by theft, burglary, or highway robbery, it is essentid to its legal validity, that 
regard be had to the jurisdiction within which the offence was perpetrated, and to the 
competency both of the committing and trying officer to take cognizance of the same. The 
Cakutta court also observe that under the Acts above quoted, commitments for the crime 
of receiving property obtained by daooity and thuggee' may be tried by the session judge 
without the aid of a law officer or assessors f; whereas in the other cases referred to, the 
trial cannot be held without recourse to a law officer or to the provisions of Reg. VI. 1832; 
and they direct that session judges, who try a case without the aid of a law officer or 
assessors, shall denote on the face of the record the regulation or Act under which the 
trial is held.(6) C. O. L. P. No. 215, W. P, No. 217, of vol. 3. 

3166. Unless there is positive evidence to the contrary, it is presumed that the 
receipt has taken place where the property is found, and not where the robbery has taken 
place. So, where the property has been found beyond the Company’s territories, the 
prisoners have been released. N. A. R. voL 2, page 80 ; and vol. 3, page 149. 

3167. The magistrate is to be guided by the following rules in the investigation of 
charges preferred against individuals for the ulTence of receiving or buying stolon goods, 
cattle, jewels, money, or effiects of whatever description, knowing the same to have been 
stolea Keg. XII. 1818, sect 4, cL 1. 

3168. All prisoners who appear to the magistrate, from the investigation held by him, 
to be guilty of having purchased or received plundered or stolen property of any descrip- 
tion knowing at the time of his purchasing or receiving the same that such property bad 
been obtained in the perpetration of robbery by open violence, or of theft accompanied 
with any of the aggravating circumstances described in cl. 2, sect 2* [«1 e. aggravated 
Cases of burglary] or cl. 2, sect. 3f e. cases of theft which the magistrate mnst or may 
commit for trial before the sessions court] of this regulation, are to be committed by the 
magistrate to take thinr trial befuro the sessions court ; and such persons, if convicted 
before the sessions court of the offimee of receiving or buying plundered or stolen goods, 
cattle, jewels, money, or effects of whatever description, knowing at the time that such 
property had been obtained by robbery, or by theft accompanied with any of the aggra- 
vating circumstances described in cl. 2 of sect. 2, or cl. 2 of sect 3, of this regulation, are 
to be sentenced by the session judge, according to the circumstaobes of the cose, to such 

(a) Tbw wjOrtruotion dmwvM notlw) btMuuM naiduv Art XVIIL ISS7 art- Art XVIU. 1639 «q)f«wljr 
declwei, that pmoiu cbwged wth tha oflVnce uf ankwMy and Lnowin^y raoaiviDg or buying proparty atoleu 
or phutdorad by thuggee may be comnulted by uny magiatrala j the Irttar Act mafcaa tha oftnoe triahla by any 
eaaMoua court , and it aeena to ba daduood tharefIriM that aueh oommitaianta au^r ba aiada hy aay migiatralc. 

(») ’Thii latter poruoB appaata to have been aSprsN^ atehiM fima tbaw oawilar order by the Wt,tem 
court, and it would tern teeariwg toOgnatllo. 1074 (|NMW. 99(13) that (betid of tha kw officer or asaeaaora 

asaart ba dbgWMad wiffi oa (be tnak of pdsonaM obufiedwith maoifio arte of rcoaivtog broparty which haa 
boon obti&nod by thuggee. 
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(leriod of iai{A!iwnm«at m appoaiti properi ill no initiooe however eicouodiRg 14 yeew, end 
to flotponi paniihmmt [now commotable to 2 jotto* ndddUonal imptvBoranent]. Eog. 

1818, lect 4, d. 2. 

3169. Where a pritoner was convicted hy a seisvnv judge, coneurnng wVdv hn law 
ofidcer, of receiving plundered property knowing it to have been obtained by robbery by 
open violence attended with murder, it was held that he was fully competent to dispose of 
the case himself, and could not refer the trial to the nizamut odawlut. N. A. E. vol. 5, 
page 179. 

3170. The provision for commitment in sect 4, Reg. IV. 1820, — which enacts that 
in cases of theft where the amount or value stolen exceeds the sum of 300 rupees, the 
amount is to be deemed a circumstance taking tho case out of the magistrate’s jurisdiction 
as to passing sentence on the accused, and is to make it necessary for him to commit the 
accused for trial to the sessions court, — is applicable to purchasers and receivers of stolen 
projjerty, knowing at the time that such property was stolen, when the amount or value 
of the property stolen exceeds 300 rupees. Keg. VI. 1824, sect 4. 

3171. The magistrate is also empowered to commit for trial to the sessions conrt any 
prisoner charged with the offence of buying or receiving stolen property of whatever 
description, knowing at the same time that such property had been stolen, although the 
property may not have been obtained in the peqietnition of theft accompanied by any of 
tho aggravating circumstances described in cl. 2 of sect 2, and el. 2 of sect 3, of this 
regulation, provided that the prisoner has been before convicted of the offence of buying 
or receiving stolen property, or of robbery, burglary, theft, or other heinous crime, or that 
the prisoner appears to be an habitual and professional receiver of stolen property, or a 
person of notoriously bad character; — and sucli person is, upon being dul) eor*^''*ted 
before the sessions court, to be liable to such punishment, svithin the limitations prescribed 
in the preceding clause of this section, as the session court judges pn^K.! to direct t>» a 
consideration of all the circumstances of the case. Reg. XII. 1818, sect 4, cL 3. 

3172. A previous conviction of petty theft, not exceeding ten ruiiees, when unattended 
with any aggravating circumstance, is not to he deemed a previous conviction vif a heinous 
crime, such as precludes tho magistrate’s judicial cognizance of a charge of buying or 
receiving stolen property, and requires that the prisoner be committed for trial before the 
sessions court, in the above provision. Reg. VI. 1824, sect 5. 

3173. Session jndges are to be careful that their law officers state specifically lu their 
futwas, declaring any persons to be convicted of receiving or purchasing stolen or plun- 
dered property, that such persons are convicted of having received or purchased such 
property “ knowing the same to have been stolen or procured by robbery.” And the judge 
is to «iter the same specification in the abstract statements. C. 0. No. 116 of voL 1. 

817A With exception to the cases above-mentioned, the magistrate is to hear and 
determine, without refetenoe to the sessions court all other cases in which individuals are 
charged with the ofiteoe of buying or reoeiviag stolen property of wbatover description, 
knowing it at the time to have been stolen } or with the ofihnce of having in their posses- 
inon property obtained by theft or robbery, and knowing at a period of iime subeequently 
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mitted knowingly. 
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gistrate has a discre- 
tion not to punish at 
al) And u the judge 
pass a higher seu- 
tem 0 than for years* 
impiim mneiit, he is 
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6t8 OF OFFBKOBS AGAINST PBOFFETT. 

to its first cominji; into thoir possession, that stich prop^y bad been so obtained, aotwith* 
Btandinft which they have kept the stolen property in thmr possession without restoring it 
to the owner or giving information to the local police officer or magistrate. In such cases 
the magistrate, after having duly considered the evidence in support of the prosecution, 
the defence of the prisoners, and the evidence of the witnesses dosignatod by the prisoners, 
is to proceed to pass sentence of conviction or acquittal : if the prisoners are convicted, the 
magistrate is empowered to sentence them to imprisonment with hard labor for a period 
not exceeding in any case 2 jears, and to corporal punishment [now commutable to one 
year’s additional imprisonment]. Reg. XII. 1818, sect 4, cl. 4. 

3175. A magistrate is not competent to punish receivers of stolen property in any 
case, the aggravating circumstances of which render tlie commitment for trial of any «»f 
the prisoners necessary ; but ho must commit them for trial under the rule contained in 
cl. 2, sect 4, Reg. XII. 1818. Const. No. 857. 

."176. The magistrate is to make a point of recording, in his roobakarce of commit- 
ment, the e.\press circumstance or eireumstances of aggravation, which have led him to 
commit a case of receipt of stolon property instead of disposing of it himself; and the 
session judge is to give the same information in his abstract statement of sentences passed 
without reference. 0. O. No. 2.‘}9 of vol. 1. 

3177. The knowingly receiving property acquired by burglary, comes under the 
general definition of property acquired by theft ; and a discretion is left as to the degree 
of punishment according to tho circumstances. Const. Na 303. 

3178. Although the act of having possession of property obtained by theft or robbery, 
without having received it with the knowledge that it was so obtained, such knowledge 
having only subsequently arisen, is pnnisliablc under tho Mahomodan law and the above 
provisions, yet it is not intended to declare that it is in every instance punishable ; as it 
must obviously depend on the circumstances of each particular case, whether the act in 
question is, or is not, a criminal offence : under the discretion whioli cl. 4, sect 4, Reg. 
XII. 1818 allows to the magistrate, ho is considered to have a di.scretion not to punish at 
all, in cases in which no criiiiinal act ajipoars to be fairly imputable to tho 5«nd JiAe 
piurchaser or possessor ol property acijuirod by rohuery or theft. Whore it is determined, 
on the circumstances, to be an offem < , and is left punishable by tho futwa at discretion, 
(as the act is evulently of a very differmt complexion from that of being a criminal 
receiver of stolen goods, and thereby a priticipal encourager of goods being stolon) it is 
the opinion of the nizaniut adawlut that it should be punished as a misdemeanor not of a 
very serious nature; and that a sentence equal to that, to which the magistrates are limited 
by the above provisions, is sufficient in most cases as a maximum of punishment: accord- 
inglyi in any instance where a higher penalty is adjudged, a particular statement of the 
grounds of such sentence is to be inserted in the abstract statement of prisoners punished 
without reference. The above remarks show how essential it is, in the trial of charges 
for receiving stolen property, or property acquired by robbery, not only that the evidenoe 
to ground a conviction should go to the mUde aud ciroumstaooes of the receipt, and not to 
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the mere iaet of poasession ; bat idao that the la# ofBder, udiere it is intended hf him to 
convict of the criminal receipt, should specify the same dlearly and precisely in the terms 
made use of in the futwa. 0. 0. Na 215 of vol. 1. 

3179. Where a person was discovered dead in his bouse, and his jewels afterwards 
found in the possession of the prisoner, the latter was convicted of receiving property, 
knowing it to have been obtained by theft attended with murder, although nothing was 
adduced to show the period of time up to which the property had remained in the possession 
of the deceased. N. A. R. vol. 2, page 425. 

.3180. It is hereby explained, that persons, charged with the offences specified in the 
preceding clauses of this section, may be brought to trial and sunteneed to punishnient, 
although the actual perpetrators of the theft or robbery have not keen convicted ; provided, 
however, that the fiict of the theft or robbery having been cnininittod be established, and 
it be proved that the purchaser or receiver knew that the property in question had been 
obtained by theft or robbery. Keg. XII. 1818, sect 4, cl. o. 

3181. On general principles, and under the provisions of the Mahomedan law of 
evidence, the record of the conviction of a person charged with theft is not conclusive 
proof against an alleged receiver of stolen goods to prove the theft if the latter desire to 
controvert the propriety of the conviction, and produce evidence to negative the fact of a 
theft having been committed. Const. No. 217. 

3182. In answer to a c.ourt of circuit who objected to the practice of sentencing 
receivers of stolen property to a more severe punishment than that which is awarded to 
the thief, the nizamut adawlut replied that they were nut prepared to narrow tlie discre- 
tion confided to the magistrates by the above provisions; as the ofience of rccfiving stuLn 
pro{)erty admits of so many shades of difference, that it would be impracticable to define, 
with any degree of accuracy, under what circuiustancos a case of that description slioul ^ 
be considered to be of an aggravated description or uthcrwi.se. Const No. 466. 

3183. Where the prisoner was convicted of receiving property, knowing it to have 
been obtained by theft attended with murder, he was sentenced to imprisonment fur 14 
years; N. A. B. vol. 2, page 425. On conviction of the guilty receipt of oinbc/.zk>d 
property, the wife and brother of one of the persons convicted of the actual oiiihcjisle- 
ment were sentenced, for retaining possession ol' and concoaliiig part of the property, to 
imprisonment for 2 years; and another also a relation of one of those persons was 
sentenced, for disposing of part of the property, to imprisonment for 4 years ; N. A. R. voL 5, 
pa^e 1. Where stolon property was found in the houses of the prisoners two years after 
the tiioft, and there was no proof that, at the time of receiving it, they knew it to be stolen, 
they were acquitted i N. A. R- vol 2, pope 325. 

3184. There is no regulation which prohibits the delivery to the pwson robbed of any 
articles, which are proved to belong to him, or to have been purchased with money stolen 
from him. The officer disposing of tlie case must ratercise his discretion in the disposal of 
the property. Oontb No. 604. 
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(a) In BogUah law, by 7 and 8 Geo. 4, cap. 29, bee, 57, in order to enoonvafe th* pww m tjl ofi of o04mdori« 
it It enacted, ‘*that if any perton, guilty of any su(b felony or misdemeanor as afMrasaid, in steahog, takmg, 
obtaining, or oonvertitig^ or in knowingly receiving any chattel, money, valuable security, or other property 
whatsoever, shall be indicted tor any such offence hy or on behalf of the owner of the property or his executor 
01 aduuuistrator, and convioted thereof, in such case the property shsH be restored to the owner, or his repmen- 
tatue $ and f he court before whom any such person shall bo so convicted shall have power to award, Atom time 
to tune, writs of lestitution for the said property, or to order tho restitution thereof in a summary manner . 
pruvidt'd always, that if it shall appear before any award or order made, that any valuable security shall have 
been Imdfide paid or discharged by some person or body ooiporate liable to the payment thereof^ or being a 
negotiable uistniment shall have h^enbendjide taken or received, by transfer or daiivet/, by snmo person or body 
corporate for a just and valuable consideration, without any notice or without any resiOAaUe eam to suspect 
that the same had, by any felony or misdemeanor, been stoleib taken, obtained, or con veiled u aforesaid ; in such 
case the court shsdl not award or order the restitation of such secorlty,** The court cannot, under the above 
provisioii, order a Bank of England note, which has been paid and oanoelled, to be delimred up to the prosecutor 
of an indictment against the party who stole it. Where a prisoner was tonvictod of stealing money, afid tt 
appealed that he had loft m the care of another a horse, which it was clear, from the evidence, he must have 
purchased with the stolon mone), the judge made au order fer the delivery of toe horse to the prosecutor. 
RmoCu Digest, 


3185. Three Boners were convicted of em^alif^ 1752 mpeee from some trevellers, 
who rested one nif^bt in their honse; on e sujbSeqaent search of their premises 241 rupees 
were recovered ; certain mohajons gave up 300 rupees with which the son of one of the 
prisoners had purchased gold mohurs from them ; end other sums were recovered from a 
person from whom the same man had redeemed certain ornaments, and from a mokhtar 
who had placed part of the stolen money with a banker. It was decidad, in aeeotdance 
with both the Mahomedan and the English law, that the person from whom the mon^ 
was embezzled was entitled to the restitution of it, whether the rupees were the identical 
coins embezzled or others restored in lieu of them , and the court directed payment of the 
whole amount recovered to be made to the prosecator.Co) N. A. R. vol. 5, page 1. 

3186. The session judge is to require the magistrate to certify the execution of all 
orders for the r^toration of stolen property, either in the return endorsed on the warrant 
of the sessions court, or in a subsequent return to be made as soon as the execution of (he 
order admits: and such certificates are to be carefully preserved among the records of the 

sessions court C. 0. No. 5 of vol. 1. 

0 
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3t87. Thtte ii ao tpecide provbkm in the regnUUoni fat the punishment of anon ; 
Imt« wheMver it is aitatioaed, it is ranked among heinons nf^ooes; and the o&noe of 
** eettiiig Are t» nay hnase^ Tilligei or town,’* is declared not bailable.* It is ther^ore 
salject general tnln of discretionary ponishments and sect 10, IV. 1797, 
implies that a person coUTicted of " burning houses or proper^ is liable to a sentence of 
transportatioa for lifo. There ore <mly two cases of this nature among the reports ; and 
both appear to have been nUsdemeaaors only. One case is thus described: — “The pri- 
son'er is stated by the witeesses to have been seen on the top of the chopper of his house, 
with a lighted bundle of ipraas in his band, shouting with a loud voice, * So^ let all the 
people take their goods out of foeir houses, for I am setting fire to my chopper;’ ac> 
cording to which he d^ set fire to the chopper and fied: he was pursued and taken ; 
theflMnes war# extingniahed by other persons, and little harm was done: no one of 
the witnetses could t^ the motive of, foe prisoner, and there did not appear to have 
been any quarrel or altercation with the prisoner:* the fntwa in foe nizamut adawint 
declared the prisoner liable to taaeer by oeasut, and he was sentenced to imprison* 
ment for one year without labor and irona N. A. S. voL 3, pa^ 230. In foe other 
case, the prlsonen, who cultivated a piece of land of which foe pnqnrietor had lately 
granted a lease to an indigooplanter, evinced a disposition not to rriinqnlfo the Inml, and 
threatened to bum the foBtoiy, if they were deprived of possession; and one of fown at 
nigla set fiiti to a heap of old and worthloH indigo weed distant only six paMi fiMMI Ihl 
foclory, while foe other stood hy aldmg and abet^, and foa weed waa burnt; the fonaaNl 
was sentenced to iniq>risoninent without iahor and irons for ona year, and tbn htHer (n 
ooniidotatioa of his youth, 14 years) ht four months. 8, peps 868. 

te) As Ssibrii wsasum her. As oHrmn of «mm is s M«qr, sod is Mhwt Igr liwd Oofcs to be A» 
ssaluioas sad sobrnttijr boning Ibo boose of oaothw, by nigbt or by d^. It nrnst bo the Imhho ofsaoAor i Ae 
bimingof nssoB’sowslMnHOisiioftlony «t common low; bat:f nmnnset ftrotohM ownbottiot SMlioMwdy 
iit e sd i ng A s w b y to beta As oSjjoiawg hooso bsioDgHigteonotbor,if Ae latter bonsais biinMd.it Is fdmy^ If 
not, it » agwnt ndsdawsseor. To constitute sisnn at oommon low, it mnst be proved that there mas aaat^wd 
bunriogof AolM«ae,ar of spaMpartofit, tboni^itis not necessary that nny port should bo wholly ounsniuad, 
arAstlhoiMillM>UlhaMaayoanAittaBoe,bntbeptttouborgoontof ittolf. tTho sethsp >bs to the house itf 
anoAsv, ■SMeiowsly to bum it. is not a lidoiiy. if either by aoeident. or tunoly prevaatten, tha dw does not Mho 
plaea. Whsn a house has bean mbbod and faumb ‘proof that part of Ac stolon pn^or^ was ImuhI in Ao 
pnsmiiinn of the ptiionar b svidonoo to show that he eoasalttod the arsoo. The act of bomiag nnst be 
pietedtohimhasn hoAeittd and aaaltelous, oAarwisofiiis only s trespass aad not ftlonys bnt wbore the 
pefauary iatenAin of Aeoflbodar btohomenly hisom hoMe(whiohunofdaiqr),yotiflnfb0toAer honaos 
asaA^UphentedbSlitaSQabiiat andtoe^ stdbusionsSAat Aolretenelhiall psehahAip Nash thma, 
ii»laMutbaiscH|ilinrMl,aad Ae ie N i |U NS| ,^ s n d l sli dl y mmI neesiewihr ieiwliig fceat the origiwd set done. 
itisAMpi ArthalwrinMeh eaee Isiplies esWes i and gssew My . if As eet hs ftsltei tohsm heen dona 
«iiAdhvb«H7hoiadirBsdtoha*elNSndaiwaMMehNHlp-,neta»AosbMMV ths a hes S Ssef asdtto 

orqitstoAsowmr ii nosaewsrtotiM charge. Iho oiaBoe may bo oos Mii tted , eat ssbr wtA regard to e 
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ipeeuil pnmtumi whcA rttford tie trial and muueimmt t/ aatiee mkutirial ^fltere qf qttehmmt 
§kmpi^ wkh €MkFtitm, WTHpUtmt mnAizxmeni^ and (^nm o/Unt hkt Aat» $hx0ii9 m d, 

ckaptxr 6y the xecond boak^ Me poM $57 in tlyi fwo^mg eeetume ^re gmn ^ rtdee whwh reepect other claeeee of 
pmhne fUM bffeoieee^ and me reported caeee. 


SECTION L 

OF EMBEZZLEMENT AND CHEATINa 
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* 9 para, 2009 
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reoeUmg petittons on 
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3188. Bfl^. II, 1813* » not intende4 to repeal the Mehonedao law relative to the 
offitpce of embezzleiQept; aod persons ipiilty of sac)i o&nce, being punishahle under that 
laWf may dbarily be committed for trial to the sessions court [if the magistrate thinks that 
the punu^raentt whi(dt be is competent tp ac^'udge under the general regulationsi U inade- 
quate to tha degree of criminality involved in the case}. Const. Np. 543. 

3189. Althot^b a summaty enquiry into cases of embwalentent by mmistorial native 
effioen of the civil court may benoaducted by the judge under the provisioas pf sect. 7, 
Beg. XVllL 1817,* yet that officw is by no e n actme nt empoverfd t9 npmmit tor trial 
before the sessions court for the offimcei the role of oL lb H Rea* I817t is 
appUcable only to cases of psquriia conunittad by partiiu in a mil luB eptuaily pmiding 
before a judicial authority. The duty of committqeut is leili to thu magifarate^ tp whom 
the judge should transmit his proceedings, if groonds appear to exist for subjecting the 
apoused to a criminal trial; and the magistrate in oomuitting or rdearing the person 
charged with the offence is to act on his otstt jodgmeat mt a foiif conshlenitioB of tihe 
evidence adduced. Const, Kos. 5l9 and 991. 

3190. Hie case of a peon, on the establisbmenl of a gorenssMmt fimetimuoy, making 
away witii money entrusted to, er ooUected by biOfe'^dilW not eonw irithia liM niasuing of 
Reg. 11 1813; such offences ate tobe ocnsidsitfd iil ntisdsnuansM and {muhihabla us mdb 
under the general regulations Oonst^ Wm 1899, 

3191. A moonsiff and kazeo, eOavM of riMtdligltlilSilife oii 

paper contrary to the regulations, and s^^inqfiieiilfMgto Im oMniM tkMvalifoof tho 
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toe tsaiy aiU i W l» Kw ia ssy.wpsia toiat thetNaamiNla o ti ^ ratfer 4mb, «wMfe«A9e«i>sii4 
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pi^ oB vUcb 1 k«»petiiUoiiBiluM^^luv 7 e!j^ vm seBteoeed to itnpldMnmeQt 

&r OBB TQUT'Wltboat Udbar« to 6 montitB* &nh«r 

iia{teiKwn«iit, «ad tol»<dilBdiMd&<MBi pemoo, employBd m b ntolntttir 

tousMtioni, m» amttttoed 
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3102. l%e treastow^ of a coUeffetoi'a office wm convicted of paying money oat of the Cue of tto tree* 

trensmy undw ill^al and irregular orders of ^e collector, which he well knew nrerp 
nn^ fraudnlent; the otyection tlmt he bad not been confi.rined ,in his 
office was not M be was treainrer at the time of nondimg tlm duhono* 

nKfflits ; and Ke'was sentenced, althoogh tiie collector hisMelf bad aoibeen brought to tr jid , 
havuig effisctod his esci^, to imjndsonment without labor for 6 months, regard being had 
to tile period doi^ which he had idreadjr been in confinement N. A. B. voL 2, 
page 229. 


3193. A putwaree ofatgowmmeatviUago, whose salary had been stopped by order 
of the revenue sotholilttos, appR>|autod to bis own use part of the collections in his hands 
to an extent Hot exo^ng amount of salary withhdd ; this was h^d to be emWsle- 
ment, utd he was sen^ah^ to hnprisonmbnt for one ybar. N. A. B. vid. 3, pagb 114. 
And a tuhseeldar, ocntvidied of applying to his ptfivato use a certain 8^10 of money, 
be had reported it to the treasurer as received on account of govenunetii was 'dedalied 
guilty dr a misdetheanbr under Beg. 11. 1813, though the sumeendar, by whoih it was 
paid, acquiesced in ttie appropriation: tiie prisoner having heon in confinement 'fiw 
19 mdStiut tite'hhptymmdi^'idready undergone was deemed sofficisat ptodshmeiBlfite <ffia 
offiwicl^ and ho trah ffihchs]!ged!.HK. As: & voL 3, page 4A But whetei a thhllNddBr 
rmdteed the ’smonnt oif a dthtdlito to hinrhy a sumeendm* fi*om tiw proeeeds 'of die 
estate Of hh disbtor; rahh proessdtwot htoridjg- been speck% pabl «i 
estate not heteg ondlr ligid attadnnenl hi hit hsndii Ite waslMd eensidsmd 
besslemeat. ' K. A^ B. Vol.' l^'inge 37. ' . i . . .v . 


319d> A, Idhsetidar, , convict^ of having made nnauthonsed loans dr adv|»mMi to 
individoali bs hslanoe pit fmjmt and tiie deficitetoy ht tlte public acKtoonts by 

pdA w rsveniw in tiie sucoeeding year, wss held guUty ' df embessiemettt^' and 
to ^ j«ax without labor. N. A. B. voL 2, page 46A 

filfifi. As anittbnnlac’iindBr Beg. V. 1812 holds his a{q>ohtiment imdaf 
ti»d«(dleatev and tito es^ irbilst nsdar attaciuaeat ia under ^ xaAtu^&^^ 

. ..a, HiVMKmvsAlviks*. a watvnisanl nw/saaraMfivews oivi 
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iftfaiaiim* 
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or ovi'uctts MAinv 


Cw of a ffomaBb- 
Uh of A oommmidi 
fetid«>nt appro|Nria- 
tlng advances. 


Case of a dawk* 
moonshee making use 
of public money. 


Case of s ciish- 
keeper rcmo^ int; pub- 
lic mom the intent 
to embt rale not , 
ptovtd 


Case of a pnvate 
eervant guiHy oi em- 
bcHKslemeat. 


Cose of a pi u »U 
SOI vant making u« 
of money givfn to 
him to bb emplo} ed 
in aparticular manner 


IVivate 4^l;cnt falsi- 
fying accounts held 
guilty of a breach of 
trust only. 


The fraudulently 
obtaining possession 
of property is not 
pumshablc as theft 
If the magistrate eon- 
sideis such case bo 
yund his general 
powers, bo must com- 
mit It to the sessions 


The execution of 
two sales of the same 
estate to several per- 
soft% isa fraud. 


«1S7. Tbe gBBtMbtaS in the fiMtoir of s •oomnwiewl mUm m* ooneieted ef 
bgiriog reo^ved on a ]«irnte acoeant the sain of SSOO rapees of the jpabSo monegr. end 
converted it to bis own vm* nnd was sentenaed to imprisonaMitfer S ^reu*} and a writet 
in the factory vfu sentenced as an acconplice to impruanmeat fiir one year. N. A. B. 
vol. 2, page 277. 

3198. A dawk moonshee, convicted of embespdeittentt or rather of making nee of the 
public money, to the extent of 25 rupees, was sentenced, adverting to the eoaflnement and 
disgrace which he had already undergone, to imprisonment for 6 months without labor. 
N. A. B* voL d, page 332. 

3189, A oashkeeper on the establishment of a tuhseeldar, was convicted of having 
removed a sum of money from the public treasure cheat without sithority; and, although 
he might not have intended eventually to embezale the money, was held guilty of a misde* 
meaner within the provisions of Reg. II. 1813, and sentenced to imprisonment in the civil 
jail for one year. N. A R. vol. 2, page 376. 

3200. A servant attached to the imambarrah of Hooghly was convicted of embezzle* 
mmt, in having fraudulently made away with five bags of money containing 5000 rupees 
from the treasury of the tmst*eBtato above mentioned, and substitnted five baffs of pee in 
lien thereof, and was sentenced to imprisoDinent for 5 years without labor. N. A. B. 
vol. 4, page 166, 

3201. A private servant, the mohurrir in an indigo factory, converted to his own um 
a sum of money given to him by his employer to pay the ezpences of a criminal prosecu* 
tion which the prisoaer was abc^ to institute; and retrined in his posseeuoa with the seal 
unhttAen a letter oontaining a bank-note for 500 rupees, which he had been directed to 
put into the post office ; being committed on a charge of theft and retaining knowingly in 
his possession stolen property, he was found guilty of enfoezzlemeat, and sentenced to 
imprisonment for two yean without labor. N. A R. vol. 4 , page 162. 

3202. A private agent fidstfying his accounts, and embSzzHdg the money of his 
employer, was held guilty of a breach of trust only, more pri^ierly cognizable in the civil 
than in the criminal court N. A R. vol. 1, page 274. 

3203. The obtuning possession ofproporty by fimnd, is not pnnishable as theft under 
the provisions of Reg. XIL 1818 ; if, in sneh caae^ the mogutrate considen that the 
punishment which bo is competent to award under hie general powers is inadequate to the 
degree of criminality of the offence, he must commit the offender for trial before the 
sesuous court Where a prisoner was convicted before the magistimte of having firandn- 
lently passed an unfinished and unsigned note of the India hank, pirportiag to be for one 
hundred rupees, and'having thereby firauduleutly obtained poacasion of efoths to the value 
of one hundred rupees, and the magistrate sentenced him to etripes and imprisonment with 
labor for two years; die nizamut adawlut aaOdlled bia order as illegal, and direeted him 
to commit the prisoner fat trial before (be seauon iudga Owist )Ho. 684. 

SSOil. Where the prisonen wbre ooBviBted of kavit^ eaeoited t«fo seleaef the same 
eetate to several penons, they were held gn3i;y of firand; but aa they had haen triad on e 
charge of forgery in having <randule«tiy amidelid enetof Ae deede of ante le tha pi^a- 
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iic« ofitb* firrt imndnaaqttiiejr «nm dwdwigedrir^^ tiuir oeiM<» of #hich 

tfaqr w«n Gontrioted fadog beU dtaliaot fnni'tlHtt OhMfiKMl t «t the* Male Urn it win 
d«ci•ndtbtttt^^ weieeafidudblo ite be tried N« A. R. vel. jbt^lSO.' 

020$, A etUDeeodiir, tboiM^ after louring gr to tefl aleahe of Oehtdn knds^ exeetiR'd a 
fictitious lease to himself io the name of another person with a view to oust the first 'lessee. 
This was held to be a finad punishable bj tiba edmiohl oonrts $ hnd having been coinnlitted 
to take bis trial for ftrgetjr and fraud* on separate and disthiet oeonts, ho was sentenced 
to ptf a fine of fiOOO rupees. N. A. B. nol. 0, page A 

3206. A fraud on the post office, by means of procuring a ftank on a ftlse pretence, 
was held punishaUa by a session judge, under the discretiooaiy power vested in him by d. 7, 
sect. 2, Beg. LUL 180l^ by a pectmiary fine oommutable in de&nltof payment to a short 
imprisonment. K. A. B. voL 3, page 13A 

3207. The offence of using weights and measures short of what is recognized as tho 
current standard of the place or district, is punishable as a fraud by the magistrate under 
the general rcguUtiooa The magistrate, however, oanoot prescribe a current standard 
of wttght. Const Ma 1274. 

8206. False personation!") for one's own ad^tago is an offence under tho Mahome- 
danlaw; no speeific penalty is laid down for the oflence, but tho punishment is at the 
discretion of tho hakim with a view to restrain the offender, respect being had to the 
cireuinstanoes of the offender, and the charactegr of the offence, wfaicli is apparently in itself 
of a trivial natare. A prisoner, who claimed the ng and zumeendaroe of Burdwan, was 
coovioted of false penonatioo for his own advantage, .and was sentenced to pay a fine of 
1000 rupees, aiull m defimlt of paym^t to imprisonnumt in Ute rillah jail ftr six JWHiths. 
N. A. B. vo). page 122. 

3206. A mokhtairt in attesting the confession of a person charged with n crithhud 
oftence, wrote a false name, in order to evade being sworn on Bte trial ; and was sentenivta 
on oonviotkm to imprisonment fur one year. li. A B. veL $, page 2<K 


SECTION II. 

OF EXTORTION, (6) BBlBEKT, AND OORBUPnON. 

3210, If a police tnhseeidar, or a police darogah, or any officer under his authority, 
is gniUy of corrtgdwiv extortion, or t^resaion, br cernmilis any act repugnant to this 

regnlatioo, be is liable to be committed by the maj^strate to take his trihl for •the 'same 

» 

(«) TIm bm fxS of iwnHmatitig «ie(lier for the prapoM «S fraud, is no mote than a ettoat or qiisdanwanor 
■1 r««"uwi law, sad ptniduMe as Mob t In most SaStt of tUd kind, howoret, it is nsnal, wheM mere than one 

areeoni!ernedinfoeofiSMe,loimMl«dasforaeans^i«sy. Jtitswir wid Jfosew. 

(t) In EnfUsh law, extortion is defined to he tto tak^ of mtoiyr by mts^Snehytofonrof bit c^Bsen *fOier 
wbtre at eU U dne, or not so mvdb is due, or where ft is n^ ^ d^ So (h* 'Fefl^ of a ynUio oAew ^ 
perforin fbe dwrtM of hts ofliee ontfi his foes fisto btoh ptuA h'bxtortion. ^ h h ArtorBon fi«r a for^an io 
totontotofoaOimfodMlsrnsMua, Bow]Mttoftssisf><#amMteroMMk(didVittalfodr*^ 
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In such cases pro- 
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A»d 

iMfoK th« sMdlons Mart, w to be proMbatod (t» dmiiffM ia the eivU ooart, at the optaon 
of the party injured. jBgn^. Reg. XXU. 1793, sect. 32. iSai. Beg, XVIL 178$, fleet. 
20. Ced. Prm. B^. XXXV. 1803, fleet 21, a O. Na 3$ of vol. 1. 

3211. Bribery and eorruption on the pttt of natiye miniflterial officers in the revenue 
[or any other] department, clearly amomit to a misdemeanor accordiiig to the Mahome^ 
dan law, and are punishable as such by the session judge under the rule laid down in 
cl. 7, sect 2, Reg. LIII. 1803 ; and by the magistrate to the extent of the powers vested 
in him by the regulations, when such punishment appears to him, on a consideration of 
all the circnmstances of the case, to be adequate to the degree of criminality of the 
accused. Const Nos. 237, and 1002. 

3212. Where a police burkundaz was charged with taking^f bribe of three mpees, 
and was committed to take liis trial for that oftence, the nizamut adawlut held that tho 
magistrate under the above rule was fully competent to pass the final sentence, and quashed 
the proceedings held before the session judge, as well as tho commitment directing tho 
magistrate to dispose of the case lumself. N. A. R. vol. 5, page 43. 

3213. A magistrate is competent wlienever ho may sec reason to snspect any charge 
of corruption or extortion brought against his police officers to be false and unfounded, to 
call on the person preferring the charge to give security for his attendance until the final 
decision of tho cas^. Const No. 731. 

3214. A charge of corruption made before a magistrate not having been established, 
the magistrate is authorized to commit the accuser to take bis trial for perjury at the 
instance of the party accused, should he find sufficient grounds for so doing ; and the 
commitment is not illegal, though made pending an appeal from the magistrate preferred 
by the original accuser to the sessions court.(“) With a view however to avoid conflicting 
decisions, it was considered advisable to postpone the trial for perjury, until tho appealed 
case was disposed of; the question of the prisoner’s being innocent or guilty of the alleged 
perjury, resting on the truth or falsehood of the original charge. N. A. R. vol. 1, 
page 263. 

3215. Tho act of giving bribes to the amlah of a public officer for corrupt purposes, 
is clearly a misdemeanor both according to the English and Mahomedan law ; and, though 
not specifically mentioii'‘d in the regulations, the individual committing it is unquestion* 
ably liable to a criminal prosecution. Const. Na 522. 

3216 As the delivery of a bribe is a criminal act, and renders the person delivering 
it subject to a criminal prosecution as well as the receiver, a court of justice cannot ooinpol 
a person to give evidence on oath touching a bribe, alleged to bavei been administered by 
himself Const. No. 757. 

321 7. The Mahomedan law rejects, in a case of extortion, the evidence <rf all penons 
who have contributed to the extortioner’s demand; hut this doctrine has been twice 

market people had not space to toll (heir waro*, it was held that the taking monoy from them for the uie of the 
ateUsnaeestortMm. iSweralimoBamey be»dictedjo»<ly.ifaUe»«OM for » this ofenoe there are 
BO aoQeaaarfest but aU are pnncipals* 

(o) Dnder the preeentlaw, an appeal would not lie order ofa ^ 
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ovBlvalfld, buBg coDodered by tbs aisunut «di«wlai «b8«rd and inadmiMiblei N. A. B. 
voL 2, i»g6 341 ; and tol. 4 , page 286. 

3218. Moonsiffa, sndder ameens, and piiocipd sadder amSens, are liable (in additidi 
to an action in the dvil court) to a criminal proseention for corruption^ extortion, or other 
misdemeanor committed by them in the discharge of any part of their duty ; and, on 
conviction before the sessions court, are subject to fine and imprisonment proportionate to 

the nature and circumstances of the case; but no moonsiff, sudder amoen, or principal ou"turs«n°UM^'ihp 

sadder ameen, is liable to be prosecuted for want of form or for error in his proceedings or 

judgments; nor is any process to be issued against any such officer who is charged with 

corruption, extortion, or any oppressive and unwarranted act of authority, unless the judge 

is previously satisfied bjf sufficient evidence^ that there is reason to believe the ciiarge 

to be well founded. Keg. XXIII. 1814, sect. 10, cl. 2; and sect 67. Keg. V. 1831, 

sect 26, ci. 5 . 

3219. Under the above rule a charge of bribery, cormption, or extortion against a ^npbrawHiarpro^ 
moonsiff is cognisable in the first inatauci' only by the civil judge, who, after the requisite JtMu*<j"lyby the'"* 
preliminary enquiry, is either to give or refuse his assent to a criminal prosecution ; which 

in the former case, should be conducted by the complainant before, and be dis{>osod of by, t^o nwgwtrote, or 
the magistrate as in any other cose of misdemeanor. But this is not to be considered as rakwUu 
barring the right of the judge to direct the vakeel of government to prefer a charge of Sw cw^nneut.”^* 
bribery, &c., against a moonsiff, and to conduct tho criminal prosecuilon on the part of 
government, whenever he may deem this measure expedient for the ends of justice. Tho 
judge, however, must confine liimself to the preliminary enquiry, and cannot direct the 
magistrate to commit the case to tlic sessions ; and where a judge pursued a different 
course, the trial was quashed by tho uizamut adawlut. Const. Nos. 781, and 1069. 

N. A. R. vol. 5, page 151. 

3220. If an ameon [appointed by a collector to make the partition ' f an -‘state'' '* Amwn appointml 

convicted before the magistrate of the zillah of receiving, or allowing any other person ii> of wtate 

receive, directly or indirectly, any money or effects, or other pnqwrty from the sharers, or 

from any person or persons on their behalf, in opposition to his oath [in wliicu be declares 

that jhe will not directly or indirectly receive or allow any other person to receive any fee, 

present, or reward whatever, from any of the siiarors or any persons on tlioir boiialt) on 

account of the division or any matter connected therewith ; and that he will not derive 

any advantage or emolument from his appointment, excepting such as may be > vpressly 

allowed to him, and be authorized by this regulation], be is to bo sentenced to pay a fine 

to government of tliree times the amount of tho money or value of the property so received Prowicntum U) h» 

1^ him, or by any other person with his permission, and to imprisonment not exceeding six 

months; and all prosecutions before the magistrate under this clause are to be for a 

criminal mtsdemeanor at the instance of the collector of the district, throogh the vakeel of 

government He is also liable to a suit for the same offence in the civil court. 

Beg. XIX. 1814, sect. 13, cl. 2. 

8221. If a native servant, or dependant, of any judge of a civil or criminal court of 
judicature, not being a public officer attached to the court, extorts, or rewiyes, directly «f vg money on tbt> pie* 


MoAnsifEg, suddor 
ameens, and |irim»pal 
sudder amoeusoguuty 
of corrujition, ^c.not 



m 


ow ox'FBisrom rootEEVT* 


of using his influence 
in regard to thedeci** 
Sion of a cause. 
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indiractly, any mon^ or oAer valaable ootiudontion, nndor any o^IuMievw, ftam 

any party or penon, on aooount of any suit to be inititnted, or that is doptnding or fan 
been decided in tlie cour^ be is to be comnutied as for a contempt of coott, and to be 
pnnishod by a fine equal to treblo the snm of money extorted or received, or by imprison'- 
ment at the discretion of the court ; and the jndge is required to discharge each servnnt 
or dependant, and never to employ him directly or indirectly, in his pnblio or private 
ca^iacity. If the offender does not appeal against the decree within the limited time, or if 
an appeal docs not lie from the decision, or if the decision is confirmed in appeal the court 
by which the final decree is passed, is to transmit a copy of it to the government, who, in 
addition to the penalties or pnnisliments specified in the decree, arc, if there appear grounds 
for so doing, to declare the offender incapable of serving government in any capacity. 
Benff. Reg. Xlll. 1793, sect 11. Ced. Prov. Reg. XIL 1803, sect 14. 

Whore an individual presented a petition to a magistrate in court, stating that 
he had paid 200 rupees to a private servant of his (the magistrate’s) fur an ofllcial sitna- 
tion, who had failed to procure the appointment and to refund the money, — ^thc nizamut 
adawlut wore of opinion that the charge should not be investigated and decided agreeably 
to the above rule, as its provisions are exclusively applicable to the case of a private 
servant employing his influence with his master in the decision of a suit pending before 
tho court The magistrate was directed to oxorciso his discretion in passing orders in such 
cases^ tho petition# if dissatisfied being of course at liberty to appeal. Const. No. 539. 

3223. Any native officer employed at tho custom houses or chokees, who is proved 
to have levied any collections whatever, either as customs, duties, commission, fees, or 
under any other denomination, excepting such collections as are or may be authorized by 
this or any other regulation subsequently enacted, is of course liable to be dismissed from 
his employment under tho rules provided in such casus by Reg. V. 1604, and Reg. YlII. 
1809. Complaints against native officers employed under the collectors of customs for 
offences of this nature, are moreover to be considered cognizable by the magistrates ; and 
any such nativo officer, on being convicted before a magistrate of having detained or 
stopped goods in any unauthorised manner; or of having exacted, under any plea or 
pretence whatever, a present, fee, or other consideration for the passage of goods or 
otherwise, in violation of the regulations of government, is to be deemed guilty of uxtortiou, 
and is liable to be sentenced to pay a fine, not exceeding 200 rupees, and to imprisonment 
not exceeding 6 months, or to corporal punishment [now oommutable to imprisonment for 
one year], according to the nature and circumstances of the case, and the condition in life 
of the offender ; and if the fine so adjudged be not paid, it is to be commutable to a further 
period of imprisonment, not exceeding 6 months, as provided with respect to other sen- 
tences of the magistrate by sect 19, Reg> IX. 1807. The party aggrieved is at the sdme 
time at liberty to prosecute the offender for damages in the dewaoay adawlut 
Reg. IX. 1810, sect 38. 

3224, All native persons, not being officers employed by government in the eoUeo- 
tiem of the government customs, ta aufiiorued by uny regulaUon to collect customs or 
duties, who exact customs, or duUas, of any denomination, im any pretence whatsoever, 
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M princiimlB or aifentB, are iikewisa to be deemed f^lty of eKtortbn ; and on 
OOQTiction bUfore a magistrate are liable to the peoakiee of fine and imprisonment to the 
Mmo entent, and with the same qnalificatioii for oommnting the fine to furtlier imprtson" 
ment if it be not paid, as the magistrate is empowered to adjudge against native officers 
ooovieted of extortion under the preceding section t sod the party aggrieved is in like 
manner also at liberty to prosecute the offender for damages in the dewanny adnwlut: but 
nothing contained herein is to be construed to authorize the magistrate to inflict corporal 
punishment in any such case on any ground whatever. Reg. IX. 1810, sect 39. 

•3225. The term “exact” in the above sections, must be construed to apply to the 
actual collection, and not to the mere demand of the illegal duties advcrteil to therein ; 
tile demand however is a misdemeanor under the regulations and Mahomedan law. 
Const No. 76. 

3226. The rules relative to the abolition of the sayer duties, and the above provision, 
are not to be hold applicable to any item of sewaoo collections or coss levied by malgoozars 
and others according to ancient custom, which has been or shall be sanctioned by a 
collector or other superior revenue authority, not being a tax on the transport, export, or 
import of goods or merchandise, or other tax or duty specifically prohibited : but after the 
settlement of any village or mahal has been made in the manner specified in sect. 9, 
Keg. VII. 1822, the rules and provisions aforesaid are applicable ito all cesses and 
collections not sanctioned in the manner specified in that section. Keg. IX. 1825, sect 9. 

3227. Thus, it was held that zumeendars could nut be prohibited from levying 
“cboougee,” a cess sauctionod by established custom, within the precincts of their estates.* 
Const No. 973. 

3228. Any custom house officer whatsoevor, who demands or accepts any gratuity, 
not authorized by any existing regulation or order of governmeut, m ioxisidirutum < * 
doing, or of omitting to do, any act in his official capacity, is to forfeit for every (ruob 
offence the sum of 500 rupees; and any person who offers a bribe to any custom boom 
officer in order to induce such olHcei to act in a mauner inconsistent with his duty, is to 
forfbit a like sum; and these penalties arc, to be adjudged, on conviction before any 
magistrate or justice of the peace of the town, district, or placo where the custom house is 
established, by such magistrate, and in defiuilt of payment any person so convictotl is to 
be committed to the civil jail of the city or district until the fine be paid, or foi a poriud 
not oxceeding six months. Act XIV. 1836, sect 13. 

3229. The local authorifies are not to interfere with ghaut manjees further than 
steadily to refuse to recognize their claims to make exactions, and promptly to punish every 
attempt illegally to enforce those claims, and especially the detention of boats without the 
consent of the owners, or other acts founded on protended authority. The ghaut manjees 
are in fimt agents for hiring boats, and of course are entitled to make a charge for their 
trouble; and therefore, beyond the above precautions, the suppression of the custom must 
be left to the mntutd interMts of the parties concerned in hiring and letting out boata 
Const. No. 606, 
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Corrupt receipt of 
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3230. A magistrate is not competent to make a person repay, or restore money, or 
other property, obtained by false pretence or extordon, the said money or property not 
having come into the hands of the court; nor to compel the oiSiender to execute a mochnlka 
binding himself in a penalty to repay or restore tho same. Const. No. 616. 

3231. A police darogah convicted of levying a general contribution from the village, 
in which the witnesses to a case of thoft under enquiry resided, was sentenced to impri- 
sonment without labor in tho civil jail for one year ; N. A. R. vol. 2, poffe 341. When 
two bnrkundaaes were convicted of extorting money by violence from persons in their 
custody on an accusation of aifray, one of them who had been convicted on another charge 
of extortion at the same sessions, and sentenced to two years’ imprisonment, was sentenced 
to imprisonment for an additional period of one year ; and the other, ho appeared less 
eulpabie, to imprisonment for 6 months ; N, A. R, vol. 4, page 286. Two piiboners, nut 
in the service of government, convicted of extorting several sums of money from the 
villagers under colour of a fabricated order, purporting to have been issued from a police 
thana, were sentenced each to imprisonment for 2 years; N. A. R. vol. 5, pngt 112. A 
tuhseeidar of a pergunnah and his jemarlar, convicted of extorting Ijonds to a large amount 
from a znmeendar, and compelling him to grant a farm with a view of realizing the 
amount from the profits, were sentenced '>ach to imprisonment for one year without labor 
in the dvil jail, and to pay a fine to government of 1 0()0 rupees, or in default of payment 
to twelve months’ further imprisonment. N. A. R. vol. 3, page 37. 

3232 A police darogah allowed a conipromiso of a case of theft to be effected by tho 
relations of tlie parties concerned, and was afterwards charged with corruption therein ; 
but his motive in so doing was not considered corrupt, as he had immediately reported the 
circumstances for the orders of tlie magistrate ; and he was accordingly sentenced to be 
merely reprimanded for deviating from a specific rule in the regulations, which prohibits 
police officers from suileriug accusations to be settled by private adjustment ; [sre para, 
1038 ; but in some cases of theft and burglary the police uificers may now allow such 
compromises to be made, Me para. 1727 J. N. A. R. voL 1, page 180. 

3233. A person con\irted of tho corrupt receipt of money, while in office under a 
collector, in order to procure from the collector an order for tho removal of a aezawnl, was 
sentenced to be dismissed from oflice, and to be imprisoned in tho criminal jail for 3 years ; 
jV. A. R. voL 1, page 377. A prisoner was charged with the corrupt receipt of 1500 
rupees, in having, wfaQe bolding tho situation of cotwal, by his private influence procured 
the office of darogah for ait individual for that sum : the receipt of a portion of the sum in 
question was established, and the prisoner was unable to prove on what account; bat he 
was acquitted of the charge by the nizamut adawlut, as it appeared that the money had 
been (Mid long after his resignation of and secession from office, and as there was no 
sufficient proot of a corrupt agreement. N. A R. vol. 2, page 448. 
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SECTION III. 

♦ OP EXTORTION BY DHURNA. 

8234. On a complaint in writing being presented to a magistrato against any brahmin Magistrate how to 
or brahminsi or against any other person or persons of whatever deseriptioii, for sitting o” 

dburna,(«) the magistrate, upon oath being made to the truth of the information, is to 
issue a warrant or summons (as the case may require) under his seal and signature, for 
tlie apprehension, or appearance before him, of tlie person or persons thus coiiiplaincd 
against. On the accused being brought before the magistrate, he is to inquire into the 
circumstances of the charge, and to examine the accused and the complainant, and also 
such other persons (whose depositions are to be taken on oath [or solemn declaration]) as 
are stated to have any knowledge of the misdemeanor alleged ; and to commit their res*- 
pcctive depositions to writing : and after this inquiry, if it appears to the magistrate that 
the nusdomeanor charged was never committed, or that there is no ground to believe the 
accused to have been concerned in comunttiiig it, the magistrate is to cause him or tiieiu 
to bo forthwith discharged, recording bis reasons for the same. On tho contrary, if it 
appears to the magistrate that the misdemeanor charged was actually committed, and that 
there arc grounds for believing the accused to have been concerned in tho coinmis* 
sion of it, the magistrate is (except in the cases mentioned in sect. 7) to cause the accused 
to bo coininittod to prison, or held to bail, according as in his discretion he judges proper, 
for trial before tho sessions court; and is to bind over the complainant to appear and 
carry on the prosecution, and the witnesses to atteud aud give tlieir evidence. Reg. VIL 
1820, sect. 3. 

3236, The trial of persons charged with dliurna. is to take place betore tho sessions M* of trial be- 
court, in the same mode as is prescjribed lor other trials by tlie existing rei^iilations ; and in 
lieu of the vyavastha hitherto taken from the pundit, the Mahomedau law cillicer of the 

00 ** The ofa*nci» dhurna implioa, in ita nnsoned the practu*i* of dnrcMM by 

individuals for tbo extortion of luonoy, or for the recovery oi dehta without authoru^ iunn ih** vmviI moi^Istrate ; 
and also Without such authority for retaining or recovering tho poisoH'^um of landt or for carrying nlior 
point of real, imaginary, or pretended interest or right.’*— Tho a(*t of dhuma ih a iniwlotnoanor punibiiablc iii 
Mahomedan law, under tho head of aulm, or oppression.” PnamMe to Reg. VU. 1S20. In the preamble to 
Kog^ XXI. 17S5, the oSeuoe is thus described On similar principles” (jm the first porUon qf putv 
** these brahmins, to roali^ any claim or expectation, such as the recovery of a debt, or for the pur{i<tire of 
extorting some charitable donation, frequently proceed cither with some offeiisnc weapon, or with jx^ison, iu the 
door of another inhabitant of the same toan or Tillage, and take post there in the manner called dhurna , and it 
is undofitood, according to the received opinions on this subject, that they ore to remain fasting in that place 
ontU their object be attaiaodt and that it is equally incumbont on the party, who is the oocaslon of such brahmin’s 
there editing, to abstain from nounshmont until the latter be satisfied. Until this efiected, ingress and egress 
to and ftgm his house are also more or less prevented; as, according to the reccivod opinions neither the one no^ 
the other can be attempted, but at the risk uf the brahmin’s wounding himself with the weapon, or swallowing 
the powder or poison, with which he may have come provided. These brahmins however are frequently obliged 
to desist, and are removed firom sitting dhuma by the uffioers of the oofirta of jostioe without any ill consequence 
resulting, it having been fbnnd by experience, that they seldom or ever attempt to commit suicide, or to wound 
themsolvos or others after they are taken into the custody of government.*’ 

(&) It was formerly considered as an ofibnee solely against tho Hindoo law; and therefore tho pundits were 
required to give an exposition of the law of the stoter; but now, as quoted in the previous note, it is considered 
as in the case of other crimes and misdemoauors, as an ofieuco against Mahomedau law under the head ol xuhn. 
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sessions court is to write his futwa, deolaripji whether the offence charged is established 
at not against the accused. Keg. VJI. 18S0, sect. 4> 

'H' 

3286. On conviction of the odhnoe of dhurna before a sessions court, the penalties 
adjndicable are to be as follow ; namely, iuipdsonntent in the civil jail fur a term not 
e^rceding one ^vear, and fine not exceeding one thousand rupees, commutable if not paid 
to furtlier imprisonment for a term not exceeding one year. Keg. VII. ]|820, sect 5. 

3237. Trials held before a sessions court in cases of dhurna, are referrible to the 
nizamut adawlut or not according to the rules applicable in other triala Keg. VII. 1820, 
sect 6. 

3238. It is competent to the msigistratcs, iu charges for the offence of dhurna, which 
they arc of opinbn, from tlie circumstances, do not require commitment to the sessions 
court, to hear the evidence against and for tlio accused ; and, if they consider the accused 
to bo convicted, to pass sentence of 6ne not exceeding two hundred rupees, commutable if 
not paid to imprisonment in the civil jail for a period not exceeding six months. Reg. 
VII. 1820, sect 7. 

3239. Where a person seated himself at the door of a modeo’s sliop, distant a hundred 
paces from the house of the party whom he wished to com}>eI to do him justice, and 
remained there without any nounshnient, cxi'opt sherbet, for 16 days, it was held that the 
circumstances did not constitute tho offence of sitting dhnrna N. A. K. vol. 1, page 164. 

3240. A prisoner convicted of sitting <lliuin<i. and extorting a present sum of 35 
rupees, and a bond fur 165 more, in payment of an alleged debt, was sentenced to forfeit 
all title to the claim for the realization of which the misdemeanor was committed, and to 
pay a fine to government of 100 rupees, or in default of payment to be imprisoned in the 
civil jiul for the period of 6 months : the court directed the magistrate, in the event of the 
fino being paid, to give the prosecutor 25 rupees ont of the amount, in reimbursement of 
the sum extorted from him ; and in default of tho payment of the fine, or of a sufficient 
part of it to provide for the repayment of the above sum, to inform tho prosecutor that he 
was at liberty to bring a civil action for the recovery of the same : N, A, B. noL 1, ;hi^c 
205. Where the prisoner, having come to the prosecutor’s house with a razor in his 
band, cut himself on the thigh, and sat down at the door declaring that he would not stir 
thence until tlie prosermtor gave him 25 rupees, and the prosecutor thereupon gave him 
the sum demanded ; he was 8cntence<l, in consideration of tho period daring which ha had 
ala>atiy lieen in confinement (5 months), to he impiisoned iu the civil jail for 3 months, and 
to pay a fine of 50 rnpees to govenmient, or in dufUult to be impeisoned (or a further 
period of 3 months: the same order was passed in regard to the reimbursement of the 
prosecutor from the fine, if paid, as in tho last case : N. A. K ml, 1, pagf 207. Rut both 
of these cases occurred before (he enactment of Reg. VII. 1820. 

3241. Where the prisoners, telceers of a particular claas called footrah thahi,who go 
about beating sticks and consider tbemseivas entitliai to contributions from ai^ bazar or 
fair they please to go to, weto convicted of dhurna, and assisting in the suicide of one of 
thdr cumiianions in furtherance theroff, they wete aentenced, in consideration of their 
extreme ignorance and the other <iircujt»ti|ncai of the case, each to imprisonment &r 5 

vmmi with labor : N. A. R. vnL 2. tuuus 40U. Where thrcM nriaimnra wnn. <>nnviAte/1 rJt 
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in conetrt with 'levisMti^ oi|9i(b«a» tattfit* Ithtnwi/^tWr ah dd tnain a|tad 65^ and of 
havi^ thereby deprived him of feoh and in oOmatquence of wbieh he died the 

following day* two of them were eenteneed to impriiiwiiont for 8 years, and a third, in 
consideration of bis yontli;.to imptisomneBt &r 6 months t 4* Jt vof, 8, pope 208. 


CHAPTEE IV. 

OF TBFSP4SS. 


3242. In cL 1, sect. 12, Reg. XX. 1817 (see para. 1711) and some other provisions 
of the regulations, slight trespasses are classed among petty offences cognizable by tho 
magistrate, which the police are forbidden to entertain; but no specific punislunent is 
prescribed. 

3243. Police officers are not authorized to levy fines on account of cattle trespassing. 
Const No. 1 176. 

3244. Tho preceding paragraphs contain all that is to be fonnd in the books concern- 

ing trespass ; but sinco cattle trespass is a social evil very rife in this country, ami of great 
magnitude both from its frequency and die injury which it causes to the cultivators, as 
well as from the constant quarrels and affrays vdiich result therefrom, it would pot be 
consonant to tho express purport of this work if it were passed over in silenoA. Tho 
subject has often been under publie dtScusdon ; and it is a quiittion how fisr the 
gisterial authorities have the power to intei^re, either in their police or judieial eapa- 
citiea It may be as well therefore to examine first in whfd manner the Snglish law vmwM 
the offence. Blackstone Says; ** A man is answerable for not only Im own treSpeM, but 
that of his cattle also: for, if by bis negligent keeping they stray upon tho land of mother, 
and much more if he permits or drives them on, and they there tread down bis ttrighboaris 
herbage, and spml hie com or his trees, this h a trespass fbr which the owner must 
answer in damhges; end the law gives the party injured a double remedy in this ease; by 
permitting bim to distrrin the cattle thus damage feasitM, or doing damage^ til) tho owner 
shall make him satisfaction ; or else by leaving him to the common remedy hijbro mstm- 
thso, by action.” tinder this view trespass by cattle is conMdere<l,' as by its nature it 
appears to be, a mere civil injury, an infringement of a private right rather than a public 
wrong. And though the Mahomedan law differs from the English code in some eases an 
punishipg criminally the vldadon of mere private rights, yet in this iuttanoe, as far as I 
can ascertain, the only redrdss which it affords is by damages It would seem then that 
without the express authority of seme speoU regulation the criminal courts capnot take 
cegniesnoo of such cases $ and it appeaffs to me that no authority of the kind exists. Seme 
ivgnlations indeed, as noted above, indude ** dight tmpfum* mcfog vhioh are 

expressly subject to a criminal prosedutiont bat it i^ara from rim ooptoxlh die assoria- 
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tion of tl>6 tMspasa with (xBfenees aguiut iha per9on> ''sdolteiy, foralestion, calntnogr, 
abusive language, and inconsiderable assaalta^’* that the term thus used WM intended to 
refer only to certain petiy oases in which under the English law there Uos an action of 
trespass vl et amt!*.' and our regulation law dontahu no other provision which may be 
construed to refer to trespass by cattle. This view of the power of the oriminal courts is, 
I consider, strengthened by the enactment of a regulation* which specially empowers a 
magistrate to punish by fine and imprisonment*' persons wilfully damaging, or causing to 
be damaged, indigo plant, by allowmg cattle to trespass thereon but does not extend the 
general power vested in him by sect. 19, Reg. IX. 1807. So, in a draft Act read in 
council on the 1st November 1841, (») but never made law, it was proposed to give the 
magistrate power to pnnish by fine, leviable by distress, persons negligently or wilfully allows 
ing cattle to damage any species of growing crop. Neither of these laws would have been 
proposed, if the magistrate could punish catfie trespass under the general regulations; and 
VC may saicly conclude that the only remedy for the injured party, except in tiic case 
of indigo cultivation, lies in the civil court. It is also worthy of remark that tho excep- 
tion refers to parties who, it may bo presumed, are better able to prosecute thoir claims 
by a civil action, and therefore less require the cheap and summary process of the foujdaree 
courts, than the owners of small crops, who are dunbtless the most numerous class oi 
sufierers by the ofienee in question. 

3245. But although a magistrate is not competent to take judicial cognisance of tres- 
passes by cattle, yet it does not seem a necessary consequence that his police officers should 
be prohibited from interfering, ^ far as they legally can, to prevent the commission of the 
offence by ensuring the punishment of the wrong-doer. Where, as in India, tlieio are no 
subordinate civil officers in each village, to whom the sufferer can look for assistance 
where, m fact, there are no officers of government stationed throughout the country ovept 
those of the police-force ; and where it is of great consequence to procure the best circum- 
stantial evidence, suppoited by facta and testimony independent as far as possible oi the 
parties immediately interested ; it seems essential to allow the injured person such recourse 
to the thana, as may legally be maintained there, and as is least open to abuse. It is not 
however for the compiler of this work to suggest what in his opinion would be a wise 
enactment, or even to c( Hate the opinions and suggestions of others on that point, however 
valuable: the fullowiug leinatks are merely intended to point out the courso which the 

(a) An Act Jm cm^Maiinq anrl amen(fw; thfi iam relftUngia freiyMUfm 6pmlU( -I It v> htrftby tnoctori 
tliat all ixrsoiiit who tiej^ligK ml) or wilfully fthflll allow cattle to any tp«cte4 of crop shall, on 

rotnpkmi of any patty injured, bo liable, Upon being ronticted bofoiw any magUtraUib to a fine not exceeding two 
hundred rup''eB fbr evei 3 swh odinte 

S Aiul It IS hereby enacted, that a ehaJ] be lawful for eyery nm^istrate, before whom any person shall be 
0 (invi( ted of the aforesaid ofionce, to levy the same by distreaa of any property of the oflbndor, and at his disere* 
tion to api ly the amount levied, >r auj part thereof, lor compensating the par^y or parties injured, and, in case 
the fine or any pitft thereof cannot bo levied, the ofRwider shall be hable to be imprisoned for any period not 
tixcoe^hng two months, unless the fine, or tb< residue thereof, be previously pmd 

3, And It IS hereby provided, that nothing in this Act contained shall pr<went any person from recovering 
(ompensation for any damage oommiited b} oatile to any crpp, provided he shall have received no com* 

pensation for the some uudcir this At t but not otherwise 
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Buffarer from cattle trespass may follow, in or^r to ewmre redress from present fryury and 
security from fntnre loss, not only Bithotet any infringement of the law, bnt also in strict 
accordance with the Sfdrit of its provisions. By the Boglish law, — I quote from Comyns,* 
— ^‘‘all chattels trespassing upon land may be distrained danu^e~fe<Mnt, A distress 
daimge-feaiantii a summary execution in the Orst instance ; the distrainer must take care 
to be formally right. He must seise the rattle in the act, upon tho spot ; for if they escape 
or are driven out of the land, though after view, he cannot distrain them ; ho must observe 
a number of rules in relation to the impounding and manner of treating the distress. The 
cattle of A may be distrained damage-fmaiU, though put there by a stranger without 
his privity.” Again, f *‘By the common law every distress ought to be impounded in a. 
lawful pound. A lawful pound is either open or close; an open pound is overy place m 
which the putting the cattle does not make the owner a trespasser, and where he may give 
them to eat and drink without trespass; be it a common pound erected on the manor for 
this purpose ; or tho close of the party who makes the distress ; or the close or soil of a 
stranger with his leave: a pound close is where the goods arc put into an honso or other 
place, where the owner cannot enter to them. If cattle be impounded in a pound close, 
the impounder shall sustain them without allowance for it ; bat if they be put in an open 
pound, they shall bo sustained at the peril of the owner. No distie&s of cattle shall bo 
carried out of the hundred, &c., unless to a pound in the same county within three miles’ 
distance.” Now although we have no enactment which evpressly legalizes the impound- 
ing of cattle, yet it would seem that a person finding cattle in the act of tiespass and 
unguarded may fairly consider them as unclaimed property; and by cl. 16, sect 16, Reg. 
XX. 181 all unclaimed cattle are the property of govornmont, and police officers are 
bound to forward all such, which may como into their hands, to the magistrate: this 
provision also says, *‘if any article of unclaimed property cannot be easily muvoti, tho 
darogah is to make over charge of such article to tho local zatneendar, manager, dr head 
person of the village, until the orders of ttie magistrate in regard to its disposal can t, 
obtained.” The especial reference here made to cattlo scoina to {loint out clearly to tho 
owner of the crops the method by which he may secure the best proof of those, from whom 
he must seek remuneration for the injury sustained ; a method too, which, while it entails 
upon himself very little trouble, subjects the injurer to the annoyance of establisliiiig 
his claim to the distrained cattle: and it is no injustice to the latter that he should he 
presumed to have abandoned his property in the half-starved herd which is turned out 
nnwatohed to wander at will in an unenclosed country. If there is any person in attend- 
ance on tho cattle^ the facility of proving bis identity, and the consequent ownership of 
the cattle, must be held to supersede the nocessily of any interference on the part of the 
police ; and so where tho cattle seized in trespass are rescnedC") in transit to the thana, or 
claimed at the time when they are being made over to the police-officers; for in all 
these casies the proof qf the owners, or of thosp resening, will be taken pmtum valeat by 
the mvil court in establishing the parties answerable for the trespass. But when the 
cattle are delivered at the tliana, or nearest police statien, or placed in the charge of the 

(a) pnebce of the EnjfUah Uw which allott higher damages m a cate of resow night be adnatageonsly 

adopted by our civil courti 
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'nllago chokeedar, no one advancing a claim} they most be received and retained until the 
ownership is fhirly established to the sa^slhbtion of the magistrate: and in the meanwhile 
the darogah will in aceordance with the above-guoted ^tovision make over cbaitge of them 
to the local znmeendar or head person of the village} reporting the ooonrrebce to the 
magistrate. When the claim to the cattle is established} the owner will have to pay a 
fair remuneration for the feeding and tending of the cattK as is the custom in all cases in 
which cattle are brought into the sadder stationer retained at the tiiana; and the claimant 
for damages will be enabled to obtain from the fonjdaree court the clearest proof of the 
re^divery of the cattle to their owner. In practice too it has been found that the 
.certainty of having to pay a few annas before obtaining the cattle is a very effectual check 
to cases of negligent and wilfui trespass. This oourse of proceeding leaves the question of 
trespass entirely for the decision of the civil court* and allows the police officers the 
exercise of no authority, with which they have not been expressly invested by law. 


CHAPTER V. 

OF INDIGO CVLTIVATION. 
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3246. Persons wilfully damaging, or causing to be damaged, indigo plant, by allow- 
ing cattle to trespass thereon, or by any other means, arc, on the complaint of tho ryot to 
whom the crop belongs, or of the manufacturer by whom advances have been made for 
tho cultivation and delivery of the said plant, liable, on proof of the offence, to such 
punishment, by fine and imprisonment, as the magistrate is competent to indict under 
sect. 19, lleg. IX. 1807, due regard being had to the nature of the case and the circum- 
stances in life of the offender. Reg. V. 1830, sect 4. 

3247. Any person in whose favor a summaiy award has been passed [under this 
regulation] for indigo plant the produce of any defined spot of land, is entitled to place a 
watch over the same, and to prevent the cutting and removal of the plant in any manner 
contrary to the stipulatiuns of his agreement ; and in the event of any attempt being made 
to «.ut or remove the plant, it is competent to the person bolding the decree to apply to 
the nearest police darogah, and to chum from him the assistance of the police in prevent- 
ing such removal ; it is moreover tho duty of tlie police officers, and of all other officers, 
on such a decree being exhibited, to aid the person in whose favor* it has been passed to 
the utmost of tlieir power. Keg. VL 1823, sect 4, cL L 

3248. In the case of a ryot entering into an engagement with an indigo planter for 
cnltivation of a particnlar spot of ground, and afterwards wishing to evade the fulfilment 
of that engagement, the planter is not justified in cultivating the land by means of bis own 
servants, nor has he a right to demand the assistance of the police for the purpose of com- 
pelling the ryot to fulfil his contract His only legal remedy in snob case is in the dvil 
court Const No. 385. 
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3249. The magistr^t^ in^rfere in casat^ o! iodigo diopvtes, only when tjiey are 
cognizaUe nnd$r ‘^ct IV^. 1^40 ; aqd in aacb ipaaes he depute his assistant tn mahe a 
local investi^a^on nndnr the provisions oi‘ Keg, Xt 18il4 * In disputes regarding indjgo 
which do not come within the provisions of Act IV. 784(h the enquiry must bo nutde and 
final dodtiem passed in the civil court; to which coart the magistrate most refer the 
parties ip all cases in wW^h he cannot act himself. Const. Noa 652 and 661. 

3250. Where A, a ryot, complains against C, an indigo planter, as likely to carry 
off indigo plant grown by him, and states himself to have received advances from, and to 
have grown the disputed plant for B, another indigo planter; and C declares that he also 
has made advances to A, and that A has cultivated the plant for him, which however A 
denies; in the trial of such a case under Act IV. 1840, A is to be considered in possession 
of the disputed crop, and is to bo allowed to deliver the disputed plant to either B or C as 
he may think fit; and an order may be passed by the magistrate prohibiting 0 fiom 
attempting to take forcible possession. C will of course have his redress in the civil 
court, aud if he timely take his measures there, supposing his claim to be in reality 
a better one than that of B, he might upon giving secimty, on a summary enquiry, bo 
enabled to cut and carry away the disputed plant Const. No. 1.359. 
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CHAPTER h 

OF CONSFIBACTM 


In A casf of conspi- 
racy to defame, the 
person conspired 
against must appear 
as prosecutor 


32.51. In an mdictment for conspiring to defame by preferring a false charge of an 
heinous offence, the nizamut adawlut held it necessary that the person against whom the 
conspiracy was formed should appear as prosecutor; and as the magistrate had made the 
government prosecutor without taking the evidence of the aggrieved party, and without 
any complaint on oath, the trial was annulled ; and option was allowed to the person 
conspired against to stand forward as prosecutor. N. A. K. vd. 3, page 171. 


(a) By English law a conspiracy is agreement betwern two or more persons— 1. Falsely to charge another 
with aenme punishable by law, either from a mahcious or ^indictire motive or lookng towards the party or for 
the purpose of extortmg money from him.— Wrongfully to ihjttte or prejudice a third person, or any body of 
men, m any other inanner*«-d. To comime a^y ofienoe punishable by law,— 4« To do any act with inUini to 
perveit the course of justice. — 5. To effect a legal purpose with a corrupt intent, or by improper means— S. 
Conspirauis or combinations by journeymen to raise their wages, Ac — Thus, aniffr ihefir$t Acoct a conspiracy 
to ( barge a man falsely with treahon, felony, misdemeanor, is indictable , but it is not an indictable offence for 
two or more persons to consult and agree to prosecute a person who is guilty, or againat whom there aie reason-* 
able grounds oi suspicion. Undnr the setond head^ a conspuacy to impose pretended W 1416 upon a man, as and lor 
true and good wine, in exchange for goods , a eonspiraoy by a female servant and a man whom she got to pc«rsonate 
her master and marry her, m order to dofVaud her master's relations of a part of lus fropetiy after his death ; 
a eonspiraoy to iniure a man m his trade or profession } a ronspimey to chaige a man as the reputed fatiier of a 
bastard , a conspiracy to raise the prices of the public fends by felsa rumours, as being a fraud upon the 
public { a conspiracy by persons to lause ihemaeives to be reputed men of property, in order to defWmd tnalea* 
men , a conspiracy to defraud the publu issuing and ncgoiiatkig bills m the nameiif a fictitioas and protended 
banking firm , a conspiracy by vlolello^ diieats, coasmratieii, of other sinister means, to procure the marriage of 
a pauper of one parish to a pauper of another, in order to charge one of the patuhes with the mainfeneiiM of 
both $ for thf se rt ftpcctively it has been holden an IndloCment wUi Im But an indietment wiU net lie for a eon* 
spuacy to kill game, or to commit any other mere mvil trOspeii If however the {lartiea oeaspiio to dhtain 
fliume> by (aU pretences of exMiug foots, it is ifo ubjertion to the mdiotmeutforompibrm^, that the money was 
to be obtained thniugh the medium of a ooulrach l/Wsf AtuA a cofiq^y 

demeanoir w indictable <7ader thejburtk iead, a oonsphnicy hy certain jUfiticiss of ppm tp oofUfy that a hi|^vay 
wae w repan, when they knew it to be otherwiso, wea holdw^ to l!» md m ta W fe So, Whiwe o^erel jpetucgia mm- 
cpived to procure others to rob one of th«m,«n ordm, by oonvfotiug tjbo rohh^ obtain the reward thohglveu 
by statute m mk esae, and the party who acoprdmgl(y cmOmitto l ^ robbery was afeenraids oouvi^ and 
iptia4J(y executed, these persons were ipdn ted for the apnipraoy uod The nature of olflhaos 

miiiumei that more than should be ccuuwrued m oneoannoi be convicted of it, unless 

ImbtW been indfomd for eoa«pjrmg with persona ip foe wOuiowb. 4nd a manaadhiti wife jpaipiot be 
indieM for eoaepo^Og they eia m WW tfoe persopa Ifet one persou afope may U tried 
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3252. On a trial for conspiracy, it was bdd that exdting discontent among the 
molangees employed in the salt depsj^i^t, h||! (^s^ements to the prejudice of govern- 
ment, was a punishable ofibnoe : and the sentence by me circuit judge of one year’s impri- 
sonment was confirmed. N. A. B. vol. 3, page 232. 

3253. Where four prisoners were convicted of conspiring together to murder a person 
of property, in order that the property might devolve opon the heir-at-law, himself one of 
the prisoners, and of having perpetrated a violent assault upon him in pursuance of the 
conspiracy, they were all sentenced to imprisonment with labor in irons for 14 years. 
N. A. R. vol. 3, page 88. 

3254. Two prisoners convicted of a conspiracy to charge the prosecutor falsely with 
having in his possession government treasure obtained by a robbery, were sentenced to 
stripes and imprisonment for 7 yeara N. A. R. vol. 1, page 224. 


CHAPTER II. 

OF PERJVRF.W 


3255. The crime of wilful peijury, subjecting the offender, on conviction, to the 
punishment stated in sect 3 of this regulation, is hereby declared to i>e, giving intention- 
ally and deliberately, before a court of judicature, magistrate, or other authoriaed public 
oflicer, a false deposition upon oath, or under a solemn declaration taken instead of aU oath, 
iv>lative to some judicial proceeding, civil or criminal, and upon a point matenai to the 
issue thereof. Reg. 11. 1807, sect 4, cL 1. 

for » oonspmoy, provide! tlw iadietmoat chu>f|e him with opnoptrinj; with otbon who have not ippeaind, or who 
arc unce dead. An agreenwat by mvoral to do a rortaui tiuna nwy be th( wdyvi t e! an nidirtaient fbr aonepi- 
nry, though the Mine thing dune wparately by the eeveral indiriduaU, without any agretuuent in tween tben- 
aehM, would not be illegal, a* in the oaM of jounwyweu ooaepinng to raoe their wageat foi each Ma> >rk»t i on 
hu own wages being nusedi tmt If several meet for the same purpose, it is illegal, and the pames may be ludloted 
for a oonspurary No, where seraral peieons conspired to hiss at a theatre. Lord Mansdeld held it inrlwlnUm 
though each might haro hissed separately. If several persons ooneur in the aot, it appeors that they will he all 
guilty of a conspiracy, notwithstsadlog they wew not prenously aDquainted with each other. 11 offonea of 
eonsriring eonusts in the unlawfol agreoment, although nothing be done in porsuanre of it, fur it m thn oonspir- 
iiq{ which « thapistof the odbnoe— ArchWiI and Aames. 

(a) Poijnry at common law In Kiigland is defined to be a wilfol fotse oaili by one who, hwng lawfliify 
required to dfpoM flie troth in any pMceedmg in a court of jnsOte, swears absolutely in a matter of soma conte- 
to ^ io question, whaithar he he believed or not The proceedings however are not oonfined to 
courts of Jnstloe, Ko oath taken heforo persona aotiag mersly m n private rapacity; or before those who tike 
upon them to adminieter oaths of a pnbbo natare without legal authority ; or before those who are antkorised to 
adminittfertoUM oaths, hut uot that vridok happens to he taken before them; or wren before those who take npon 
0iem to aib m"<**” jnsuce by rirtne of an authoriisfaeemingly colourable, bat in troth void; can ever amonM to 
peijury In the eye of the laW, for they ate of no UMhiier of fitrto. Bat buy (Use oath is punishable os peijwy 
wtiieh tends to mislead a court in any oflto proeeafinga rriaring to a matter jodiaially hefere it, though it in iw 
way aIbcU the prhvo^ial judgment which is to be given In the eauM; as in oath made by d person oifcring Mm- 


Conspinnff to 
diaeoiitoni nmoniff 
fk1«e 

Btatomeotas m punish 
abio. 


Case of consptnu^ to 
effect murd(r 


Case of conhpirac^ to 
charge a man falsoly 
with felony. 


b OeflaitlMftaJMt 
noaAiftlms. 

What constitutes 
p<»7juiy. 



tMi 

pmJttiTV 


Mt 07 oFKEsfoas wiuoff' Hjut iTfWi'vmutm cn pbopeety. 

' 3K56. SailayiiliK oft pfltjtny p w ris l ifcWi iiWMh» aadtont «t thii aftgpla- 

it (ttMoa a^^pmiviii^ or ci^lb^inuMte pwaaa 40 oonaait tkf 

eilfinioi <oif poigtlii^i a# at^VB d«accib«4h ISQ7* sdeb A. 

ft$ |l)jA Aa4 »ot «mly ittcli toatha m we talt^ Ftpceo^gi% )ns| a# wejr t«> 

abuse the admfuiatratioii of justice* are pr«^erly perjtixlea, as aai oath hefor^e a juit^ to eonupid a«u>ther t6 ftxid 
of the ti<thce. A. man may be indkited for |Mfjuf^ oath takOn ^ ils own! Oauad, as wch as 

In asn okth taken by him as a witness In the cause of ahoiher parsmi. The otSeat with wUcih tha aath wan taken 
not be wried into eilect, for the perjury is complete a| the moemt when the oath to takeiV whateTtr bo the 
subsequent proceedings; as in the case of m sMdarit on wh^h hO motion hjaa l^n made. It wae formeiSy 
thought that an oath did not amount to perjury unless sworn in absolute and direct terms, and that If a man aw4.re 
according as he thought^ fmembend^ or btHmed only, he could n6t be eocivieted of 'petjnry : hnjb the modern duett me 
is otherwise: it is said by Lord Mansfield to be certainly true, that a man may be indinted te pefjury in swear- 
mg that be hhem a foot to be true, which ho knows to bu false. So perjury may be commuted by swearing to 
a btatement which m One sense is true, but which, m the sense intended to be i^premed by thq party aweanng, 
IS ftiKe, as where a witnohs swore that be left the party, whose health was in question, in such a way that, were 
he to gu on as he then was, he would not bve two hours; and it aftefwardc tilnmd out that the man was very 
walk but hod got a buttle of gin to his mouthj and true it was, in a sanse of equivocation, that had he contuiyed 
to pour the liquor down, he would in much less tune than two hours have been a dead man. As regards perjury 
for a more matter of opinion, Mr Alison, in his principles of the eriihinal law of deoUand^ says; ** if the matter 
sworn to be one of opuiion only, as a medical opinion, H oannot in the general ease bC made the foundation of a 
prosecuuon for pexjury s but though a medical ur scientific cpiniOn cannot in general be chatlenged ns perjury, 
because the uncertainty and division ot opiiuuii m the medtogi profiission is proverbial, yet if it assert a fimt, or 
draw an mference ewdeiitly false (as, for example, if a medical attendant swear that a person is unfit to travel 
who 18 in pc^rtoct health, or an architoi ( declare a teuenient to be ruined which m in good condition) oortumly the 
gross fidsebood of such an assertion shall m neither case be proCeeted by the jfiea that it is related to a matter of 
protossional investigation.” A w ituo^s cannot be convicted of perjury, in anew tor to a quoatiOu which he could not 
legally be called upon to answer, althongh it is material to the pohli in issue. The defendant, although perjury 
be assigned lu his answer, de|>osition, or uihdavit in writing, may prove tliat an expianatioii was afterwards given, 
qualifying or limiting first answer. The matenality of the matter swum to must d«pen4 upcii the sute pf 
the cause, and the nature of the question in issue. If the oath is altogether foreign firom thq purpose, not tend- 
ing to aggravate or extenuate the damages, nor likely to induce the jury to give a readier credit to the stthstan- 
tial part ot the evidence, U eatinoi amount to perjury. As If upon a trial, iu whioh the imuc is whether aueh a 
one 'is conqm or not, a witness introduces his evidence by giving eii ttccount of a journey which he took to see the 
party^ and swears falsely bi lelanon to some of the circumstances of thb Jummey. Aleo U is said to have been 
resoh<^ that a witness who swore that one drew his dogger and boat mtd wounded when iu truth he beat 
him with a stafi; was not guilty of i^njury, because the beating only wwf materM* In such cases, to to smd, it 
ought hi be intended that the question wus put in such a manner# that the witness might fesioiiably apprehend 
that the sole df^sign of putting it was to be mfitrmed of tbe suhsttoimi^pajrt of H, which might induce him, though 
inadvertently, to take no notice of the circumstantlfd part, and give a general mtoiverto the subeUntoal; lor other* 
a ISO, li It aikpear plainlty the scope pf the qneidon was to sift hhh as to hm knowledge of the subitanee by 
examining him stiicUy to 1,be curcumstmices, (md he gtvq a piurtlci^ gud distinct aecouito of all the etocum* 
stances, which afterwards appears to be false, he cannot but to^ guilty of pmluiy# an nothing eun he 

moK' apt to moUae a jury tq^gto« eredit to the sqhliftaatiai part k a mtn*e e;toNuce, than his appe^g to 
have an exact apd partionlar knoedpdgy of ito tom ittotong ^ it Cfpon tomae gudhuda llm offijtonto 

of the judges seems to lie very reaionahto# whp hiM u vritM to ha guilty of pai$Hay vvho toten nedon far tohi|Hms 
by shet p dvpo<md that he knew tom sMv tg he the defendaht*!, hepattse they mm matomd wtoh a puds wjhitoh h» 
knew to be tlie defendaiu’s, whenp In t raj^ never used luoh $ mask | A® giving Wh n fpeoW 

rasson for bis remembraace could not but Waht hto teslimetoy AO Aore croWOe Ap fe WOpld hm heen wtohotto 
It ; and though it signified nothutg te the mwits of (hh qMua|i wl#h<» A® she^p had gny maik or yet i#ae- 
much M tom assigning such a circun^ mg AingtoWPtortoti^ tendency to eortoh^ta Ihe 

evKlence coooeming what was most mmertol, u, qp t® A® JhWf 

carnal in Its own imiure^ and equally tedding A abg# Ototoii^nmtratoea of Jastoce ge if the ewmm had 
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[n^aiWFdiag pQtir«iiH% pam I87»3» Ilia )iw% tiutMy jpaiNeu^MidMMllMfi^ 

•Mttioiu e<rtirti» or tb» fiitumt lUlawlat* «lt b«ttnj; gMw» inttmituitidly iJiiyitMlAMljl « 
&lse deposition npon oatlv op upder $ »^enm declnreUon ta^en instead of an oath^ 
n ptiUie ofieer sdtiionaed to tale the siune, is to be ddomed guilty of wilful peijiuy, smd 
liable to tbe pttnisluoeQt for libat offence, declared in sect. 9 of tUs regulation, altbougli 
the deposijdon s? tsheQ does not relate to any judicial prooee^ng, provided it dearly 
appears to have been given fidsely and eriminally on a point matend to the case in. whlt^ 
the dcqporition has been taken. ]^g. XVIL 1817, sect. 13, cl. 1. 

S268, Any person convicted before a sessions court, or the nisamut adawlut, of having 
procured op caused another to commit the offence described in the above danse, is to bo 
deemed gttihy of subornation of perjury: and is to be liable to the punishment of that 
(^ence, dedared in sect. 9 of this regulation. Reg XVII. 1817, sect. 13, cl. 2. 

3259, The mere fket of a witness having wilfnlly given two statements directly at 
variance widh each other, on a point material to the issue of the case in ti hidi he gives his 
testimony, most be held to be peijury ; and the deponent on conviction is punishable 
accordingly. This dictum is in accordance with the Mahomedan law ; and supersedes the 
precedent in N. A R. vol. 1« p;^ 282, which ruled that it is essential to a conviction of 
peijnry in snch case, that the truth of one of the two contradictory statements should he 
satisfactorily estabhshed. C. O. No. 126 of voi. 3. 

3260. And a cimViodon of perjury may be had, without reference to the trath ctfll 
ffdsehood of the deposition made; as in a cose of false personation. N. A R. voL 4, 
page 260 ; and vol. 6, pago 144. 

bees th« Tory y(n<alBU«aa-.-]Biu1ctimiiiMHiitial,not only (d ulmo thattbn flUMbriii 

also, as fiir a* riroomstaniMn tani to snrk proof, to tbow that h( «lid so i omipti} , « iil ull v ain] tia«) tsi. K ttw 
l(nowI(Hia«. There mast bo proof that Am btUo oath was taken with some liegiu* of dehtHoaiMM, tf. 
imdn alt tbo oueatnstaoeee of the case, it appmin ibal it was on mg to the weehness rathor than tbo pirtersaMMs 
ot tho party, as Whara'tt at (waaetaand by sorpriw oi insdTerti.noo, nr b> a nustakt sKih reftarU to the tme stase 
of the qnostion, this would not amount to volnntaiy and (nrrupt p(dBr}.~*lt M a (wuerat iiIm (be* tbo tiMitl* 
aaony of a ample witncaa la uiiralleiait to oonnot on a rhan;? nf perjury, bsesuer there is m that ease <«]> <mt 
oath against enotter bpt tt seams that this means only, that the contradKdiua most be prosed hy not 
Mi than tarndhmt stitneaaei, thetahinp of the oath and the facts deposed may be proved by *uu srltiwaa 
aeiy. Abo, if the peijwry eonnstsfn the defmdaht’e havut; sworn contrary to what he had hefore awnftl tipus 
ffan aame enlgeelt tbs la sot snthin the rule aboTe-mentionod i for tho edhet of the dciendaot's oallt in the one 
ease IS nentraHaed by his oath In the othen and pitxif by one sdtnoss will, therefore, make the ovldonoe apamst 
the defoadaht prepotideraae But tha eontradloUoa of the om oath of the defondant by the other ja not eamigbs 
for tlwra la nothing te shosr wUeb ot tha etatematats awde by tha doTandHat m the fUse one, where no evldeMa of 
the foU^ia given. tTpontWiaubjert tho following observations were made by Itolroyd if, ’‘Atthongbyoninay 
Iwlkm fold «ai the CM or ether oceaafos the prisoner swore whatsrssnottrae,itisnotai»aassary eonieqiiaiiiM 
foanlmaieiaatiforipHjaTt fob them eiwssssaffoirhifo a person might very honestly and cMUafentkmily ewgnr 
fo n IMforfolv 4M from tte beat (6 his taedOadbm imd bnUei^ tftd fKw ofott eireasaiftanein al a s^ 
bn OiMviaoedfost teams strong, and ahasc to tlm reverse, stUbout ttetmikgto aarenr iidsely either tbne." Be, 
ttteM tto delindairi atna etergad artfo eoihmitted on a trtot to tte setsiona, it sme held that a depoaltkiii 
nnlfotbylitebefotatMningiMndeeBttedy dHteomfhMnVhattevworaaifonirte,^ sugleteni 

proof font foaendehee he gate at foe swfofos folA but that other eimlltmtlHT addnoed to 

anftrfy the jury thathn swore ftlsely fo tte triAwtll par^ pM|}iiifieedisn«ompeteat witoess to prora tha 
JChptM. " 

8 A 


pontm dem r»ts 
hto u> my jitiilidiU 
phMMKPdingt, 


And tli« procuriAA 
inch depfiHitiou 
IS suboruAtiDn of per- 
imy 


It isperiury, if a 
witniss » IfuJJ} givM 
two BtAteiDi niBdin et- 
lyatwiATiu with 
AALh othtr, on a p>nYt 
materia) tu tiht isaue 


Ha, it my bee 
thinigb rhr truth 
of the e«at <huf not 
AfiyMre 
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Subornation maybe 
oommitted by an ab* 
eent person. 


DiiVbrence between 
perjury and wiUUl 
prerancation. 


u.ptfra. 1054. 


Sa6l.< A ponttQ ]piodn()ing.jn otnrt «f»lM vitoNM) amm||^ R ilMiietf 

■blent, kfpilty ttf stibairtiatioD of pmjaiy. ]Sk A.*JL 'ML pif(e 67. ' 

3S621 Tt'lt'fireqtiaditly difficult to diicrindriiib bctvttten trid witfbl {Mretuieno 

Udti ill ft ftdtnefts; «i^d as much must ueeftsiiaiily defjbad bpon {wrttCblkr cMcmstaiieeft 
of each case, nizamut adawlnt did dot cousidev it possible td kjf ddwnlbuy S^aism! 
rale on the Snbjeet Bot if the prevarioation, thou^ wilful and designed, does toot (taUmnt 
to peijury, it is not punishable as a contempt of coart,* Const. Bo> 1177. C. Ok Bo. 168 
of TOl. 3. I 


^rfaat part of the 
falbO) deposition upon 
which jtho perjury is 
assi|(ned» must be ma- 
terial to the^uatter 
then under consider- 
ation. 


But it it euffifient 
if It ieepm with a 
view oT inducing the 
coaift to give retidior 
credit to the tuhsuin- 
Ual part of the evi- 
d«Me« 


* ifee other fiueM 
fnenttoned m para. 
3306. 


There must be a frau«* 
dttlent or malicious 
intention. 


But It 18 AO excuse 
that the porjury will 
beneht certain parties 
without detriment to 
any one. 


I 


8263. -The peijury must refer to a point material to the issue of fke oftse^ Thus, 
whet« the prisoner first denied on oath, and after five days confessed, Uiat he had had a 
meeting and conversation with a darogah suspected of levying contribntions in his tillage, 
but tltere was no evidence to show the nature of the conversation, it was held that the 
false swearing did not amount to peijury according to the intent of the definition given 
above ; N. A. S.voL2, foge 314. So, where the prisoners deposed klsely on oath, in a 
trial fur iphbery, as to their relationship to each other, the point was held immaterial to 
the issue of the trial, because their testimony would have been admissible, an41 nnght 
have been sufficient to produce the conviction of the prisoner tried, even had they deposed 
truly as to that point ;(“) N. A. R. ml. 4 , page 10 . But it appears to be sufficient if the 
perjury bears only a collateral reference to the point at issue. Thus, where a witness for 
the defence, in a trial for theft, swore falsely as to the degree of relationship in which he 
Cktood to the prisoner, with a view of inducing the court to ^ve readier credit to the 
substantial part of his evidence, he was convicted of peijury, and sentenced to- imprison- 
euent for ono year; N. A. R. voL 4, page 259. So, where a witness deposed falsely as to 
the evidence which he had given in a previous suit, in order, to conceal that his testimony 
had then been rejected, he was held guilty of peijury, and sentenced to imprisonment for 
6 months ; N. A. R. voh 5, page 1 10.* 

32G4. There must be a fraudulent or malicious intention. Tlius, where the prisoners 
presented a petition to the magistrate for the recoveiy of a bnlleck unjustly detained by 
another person, and swore to their property in the bullock although in fimt it belonged 
to a relation, to whom they restored it immediately on recovery, the absence of any ftan- 
duient or malicious intention was considered sufficient to bar any punishmeni ; iV! A X. 
vifL 1 , page 223 . Hat perjury is not extenuated by the circumstance of its bring employed 
to benefit certain parties without detriment to any one. 'Thus, the nmmnt adawlni 
refused to mitigate the minimum sentence of three years' imprisonment pass^ on oeiWn 
persons, who strore falsely to tiie present existence of a woman, for tiie mdpablb homldde 

^ . t. 

(ft) fii tM* eaw, Mr. Bum, ow tb« jrifes of the ntw i m i t ailiHrlab ctoi iw i i *Hsd tji ws | m nC 
•4toe«d to wtabkOt thut tin to«s 4i)pmiaoiui,rv» stmubsh wmro tried, mie ^ 

tnte or oilier officer leftall^ •uthorfawd (o uamiae tbam. I ilioald i»T« ceogvdsd opitripa |lbr ooavloiiiigf nraa 
of *KiTiog > tUie (bpoMtite in » oonH of juetloo’, end for ten ton clBg them to fwo yt>rA*lM p l tt >ISiM«Bt oritH Ilfcoft 
ii.fIdMi dettMitiMi tioffim aooott ofjwilaa iMwigk tvM • point am tsasnW.to <l|« into of III* 
oiwniwniiw. » ojhiya ntiiKteiBeoaor, sad poiniimio jiff tbs I Ml H p s d to I**." 

jotoUfdid Botooneurin doetnoo: " it i» penjnry ornotUnei inA if not peijt^ wdw onr 50 

oKffiot mmo onoilior tpeoisii of pmjinjr, toif pwiiili it A ItdodiitoSior sadMr tha M tt < >asd« ttis, ' 'Aw wta* 
inian ohdifll <S StodM^^iiiftlt pUljeiy sMSwii irili'lhttfsndi'* ‘ ' 1 it k. < > • 



* I J < 


«ftC«NK 


esv 


of wlMiki bthof be«b pi<««kiariy «6»rlolMl« wkh « yitnr to ofataia tho MIoom 

of tbe latter; J. R osL 6» 1$, > Sdf ^eiie>.» pliwnee peiwnutted knother, and 

sKPia tltat bo, jpro* prevent at «> afiiffijv end it appeared that lus sole motive for so 
doing ww tfl oblige tbcf pemob irbom be peraooatedi be was convicted of paqary apd 
aontepead totitbfea nmiith#^ uapriaonment} if* A> R vol 8, pag^ 204. 

88(5. Whwe'tbe’prieoMIt' denied on oath tbe execntbn of a vakalntnamab, which ba Eximple, of ?»«», 
wak proved to have axeoated, it was held that Uie ofEisnoe did not come within the legal “ a,a' 

definition of peijnry. N. A. R vol. 4, page 7. ^ount to pe^ry 

8266. A piivato agent falsified his accounts to conceal the embezsiement of his 
employer’s property, and swore to the truth of those accounts ; it was held that ho was 
not gdiky ctf the legal crime of peijurjr. N. A. R. vol. 1, page 274. 

32fi7. Whore the prisoners swore to a signature as that of an individnal, who it 
appeared had written only one letter of his name, and had then given the pen to his 
brotbefto complete the signature, as he was not able himself to write well, the court held, 
in oonot^nce with the futwa, that it was merely a lax statement, without sufficient expla- 
nation, mid not a deliberate falsehood. N A. R vol. 3, pt^e 217. » 


3268. A deposition taken on oath in the private dwelling of a sudder ameen, distant 
nearly three miles from the court house, is illegal and cannot be received . conseiinently 
the deponent cannot be considered liable to the penalties of peijury if such deposition is 
false. Const. No. 627. 

I 

3269. The oath or affirmation must he taken before a public officer anthorized to 

administer the same. Thus, it was held that a prosecution for perjury could not legally 
be nuuiitained against a person, who bad sworn fdJselj in the investigation ol a to a* 
peniion uuder Reg. XX^IV. 1803, because there is no enactment which anthoriaes the 
collector to examine parties on oath in such cases ; CoMtf. JVo. 1 106. So, whsae ttm s.»th 
was administered by a military court of enijairy, which has no power to examine upoa 
oath; if. A. R voL 3, page l*ll. So, wheie the oath was administered by a police 
mohurrir in the presence of the darogah, as the mohurrir under Reg. XX mi 7 has no 
power to administer oaths except in the absence of the dan^ah, and the latter has no 
authority to delegate hw power of administering oaths when present ; JV. A. R wt 1, 
psj^ 886. So^ Vjrbara the oath was administered by a mohurrir of a civil court not duly 
ail^nrised by the judge to take the examination of the witness -.MAR vol 3, pope 212: 
and it is not ajoHoient the power to take the examination was delegated to such officer 
aW ^e d^^tjon had been committed to writing; N. A. R vol. 1, pc^e 3^6. The 
auUiortty for exercising the power so delegated must be proved on the trial to make the 
pt^O(ilfodlM||[S oomplete; ]!f.A.R voL 3, page 157. But a false depositiem will amonnt to 
pe^tuy^ in iihe miniiteillld officer is dttly anthorixed to take the depositipn, for in sneb case 
tW fiOfW t9 oath is^impliedj N. A. R vol 2, page 202. 


The oath munt be 
adminutered m a 
pliuii III whioh the 
ailmmktoriaff offiovr 
IS ooaipetantto boM 
biaaotivt 

The oath muht ^ 
tak«nbait(>m a mne- 
l«o(4 0urt ofjcuriMUv 

tlQIU 


88Ta tEhtt msjortly tif tbe nimnant idawtat held that a falsa deposlfion on ottblaken • depoutioii tston 
by a nadve ministerial officer in tbe jirffieoiCe hf the ffiagistritte (!n^ tho maimer yresiacibed' !L^trat?w2taMir 
in f:|. iX 5j^ of yn^. X*) p) some judicial pfowed^gi, apd upon a pi^nt metf^ ri*** Btiwtm. 

to the Mne thereof is peigury; > Bigittttoikkeetot^ *v.|mra.s7L 
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^ Pttnighment ha« been 
mmtted when th^ 
00/th (mgbli Dot to 
IwTD bm Ddminu^ 
torod 


♦ 


and wliera the offian- 
dor wftB «>»trBpptfd 
into the cominwsioQ 
of fl^e offence 


How far olhceretiu- 
plo^in the jpevemie 
depaitment liaie the 
power ot adDiimetor- 
iDg oethB 


e 


th« fa«foit |]we»pp4»i«Q ktleiM tgf tfie it 4o<M opt HmoHOt 

to peijurjr^ Jilt ^ 9t p^e IMj 7(K i 

8271. Punuhmoat has been remitted where the oath oflght not to lutre bOsQ Adhiime- 
teiedt Thost whew a person was examinod on oath with respect tp crkiinsd acts, in 
which he w«a implicated as a party, and when therefore he was tednoed to the alternative 
of giving false evidence or of oriminating himself he was discharged without ponishment ; 
N. A. B, vol 1, pages 138 and 349. And where the confession of a person to having 
given a false statement in a former deposition on oath, was taken on oath, he was released 
on his trial for pcijury; N. A. B. vol. 2, page 180. Where the magistrate in the inves- 
tigation of a charge of assault caused some of the bystanders to be mixed with the defen- 
dants, and then desired the witnesses for the plaintiff to point out the persons concerned 
in the assault, and they accordingly pointed out several persons wholly unconcomed in 
the case, and were on that committed for peijury ; the nizamut adawlnt would not give 
their sauftion to the artifice by which the witnesses were entrapped into the offence, and 
directed their discharge without punishment. N. A. B. vot 2, page 321. 

3272. Wherever it has been the intention of the legislature, that officers eulpoyed in 
the revenue department shall have power to examine parties on oath, or solemn declara- 
tion, in cases pending before them either judicially or otherwise; and that the legal penal- 
ties for perjury should be applicable to such parties in the event of their giving deliberately 
and mtentionally a false deposition on oath, or under a solemn declaration taken instead 
of an Oath; and the penalties for subornation of perjury applicable to persons canting or 
procuring such persons to commit peijary ; on express provision to that effiset has been 
inserted in the regulations; Const,* No. 1106. Thus it is so enacted, in the case of a 
putwaree examined before a collector, or the officer of a collector duly empowered to take 
bis examination, relative to the lands, prodnee, collections, and charges, of the village or 
villages to which he belongs; and in the case of any native agent, mnployed by a proprie- 
tor or farmer of land in the management of bis estate or farm, or in keeping the aceottots 
relating to it, when so examined ; and in the case of a proprietor or farmer Of land, or his 
gomashtah or other officer, where no putwaree is appointed, when so examined: Beg. Kit 
1817, sects. 26, 30, and 33 : and Reg. 1. 1801, sect. 8. So, in the case of witUHSes exsr 
mined by a collector, or other offiem' exercising the powers of a collector, in itsumption 
cases : ^g. II. 1819, sect 19 : or in settlement cases: Reg. Vlt 1H22, sst/L 19, 2. So» 

in regard to stamps, in the case of witnesses examined by the hoard or other oontr(dlii\g 
authority, w by the collectors of land revenue or other officers vested witk tha local eharge 
of this branch of revenue : Beg. X. 1829, serf. 19. So, in Ae case of wHumses examined 
by the collector or other officer in charge of the abkarae mahal: B^g, Kill. 1816, mefe. 86 
and 88 , and Beg. VII. 1824, sect 16. e/ 4. So, In tile ease (^witnesses examined tiy » 
salt agent or snperintendhig officer of ribokeesi JB^. X 1819, 108 <md I06i end •did 

XA/X 1838, sect. 86. So, ki tim ease of witoesses mwsrined by a ooUeci^iw 
revenue or enstoms, w by an agent ffir the prorition of salfemr opium, Mpemingtimmmdx^ 
of dny native officer employed under them re^titmly; VINL 1809, smf, l(V A, 
So> in the esae of witnosses examined before agidti^ntom a^Uted to as^toih 4ttd! i^tef^ 
imiwtibe valiMofjiiwperi^ re^oiNdfi»|w^plll^^ Skb 



aiootf ifitMtfirJkiMtt’ ii^in^dwr. 


hi th« <AMe tt fwhuinll fin <f»al|lii|' MiacMhllr m thili Am 

(t^rding the importetioo of rtuh aiod \rtfm 'iduhili^' i|i|0»i»g)jr affinh AH iwtimilh. 
Aet HCp I841f Mditt Pt K > I .«j 

3278. Tho wilfu! (SihiheAlittent of bdhd^ebtA dhe to mu iiiMlvMit debtor eAauuaed'hh 
oath before (he civil coart moder the ttl!e» donteyied in wet 11> Reg. IL 1808, is panlsh- 
able on convh!(io» as wUihl petjnry aader cl. 1, sect 18, Reg. XTU. 1817. OOAsb llo. 
1086. * 

3274. if witnesses were ezamihed in the'courts of the niagistrates, as they should be, 
by the magistrates themselTes, and closely questioned as to every apparent inconsistency 
in their depontion, care being taken at the same time to make thorn understand the ques- 
tions asked, and to write down (he answers given by them so as to convey exactly their 
intended meaning, the crime would not be so often committed with impunity as it is. To 
warrant a sentence of punishment, it is only required, under oL 1, sect 3, Reg. IT. 1807, 
that the proof adduced be sufficient to satisfy the judge that the crime, dodned to be 
pe)jury,^ha8 really been wilfully committed by the accused prisoner.Co) Const Ko. 638. 

3276. If a witness, or any person, is guilty of wilful and corrupt peijnry in any cause 
or matter in a*civil court, the judge is immediately to commit the offender to take bis 
trial before the sessions court Reg. IV, 1793, sect 14. Ced. Prw. Reg. IlL 1803, 

sect 8. 

3276. Maidttrates are not to receive any charges of peijury,* which are preferred by 
parties in civil suits, either against their own witnesses or against the witneases of the 
adverse party, or of subornation of perjury agiunst the adverse parties in such eulti} wniL 
all individuals whose attendaoce is requic^ in the civil courts, either as phuauffia 
dauta, or witne8eos» are helwby declared not to be liable to any proeeontiona Of this deecrht** 
tkm, unless they are committed to take th«r trial by the cnil jmlge uodor the twiii||<iiA(y' 
vested in him by the above piovuion.(^} Bmff. and Ben. Keg. 111. ISOl, wot 3. 
C((L Prm, Keg. VIL 1818, sect. 3. Reg. XVIL 1817, sect. 14, d. 1. 

(a) tinder Ute tfShomedui law, pMjury Stev bo pr>w«d dtber b} mnfek>il<m, or by dMAUttUnilal ovtdnwe 
Mrill M effiwdl fo tbs offaiMe of ttM Jedgr or lUungly prosumptlre pioofr that, twe MMtnaliotory lUM 
steStH of a Ak 4 ore a du^ proof of pnjnr> , wheie the hnt » offiniwtoi}, end the aocood • Spipitno, w whew a 
lenoa depoMs (IW he esv A kgl iBl and ofWrward* depoie* Uwt ho did not witnr« the triMnwofliMii bef if he 
ffanf depoiee that he did not eee the ooonrrenne, and e^warde itatee in rridenoe that he w «« an ryi'-ailuMit to 
it. ^ isAnnliy of the ihefnory ia admitted as an e^cute to bar fhr pumahment. It aeema a)w> that a pwaon, ndlo 
eoafaMatShathodepaaed jhlMiyinUiaflrattnWance fiomfear, iinotliahStofionlihmeittifheafteiwaniatsllii 
SkoUwth, WlWfa the dtftmmee betweea the two StaMnenta i« not very matenal, the wituetk is not Imhla td 
pnnishJliiwntf twtilisfiiaioieDt^dhM atatenwptapipeaTt to tbejndge mamfettly impowdile. Seethefhtwari'fWi 
by the law offiont of the nfawgaut adawlut. quoted » Const No. eS6| it oontams sereral other ptrUonlan and 
eonditiofai reKMhfanjr the haUil^ df wiwaWes to a lentmue of taeeer fat peijut]', aSd the (dreumstaiSSei lAldi 
ettsoltV them from ytwMaMdttt hut it stSme MnsmsiiiSify He teeouS* them here. < 

(H) The teiSMnn df lh» eheelSiMt oM fAte stated m the pnaaMihi to tUg. HL IMld-aBm a pMotkiohaa 
WSMa wry prewilms b dibreCt parts cf the Gmunw/s prorihoss, br the (WHste hi oirit ssMs to pnApr 
es8mn^<Aai8W VbWMe» A 8*8? and ajm witemsss Whwa 

fridwioe doss apt seM^ ersly point which they mf haw bese hcwi^t pscfe, stai sualler ididrfM Cf 
sehornation of perjnry agslieS fhe edrerse pahtiee Ih soidt suite. 2balia SSSttsstOllW hlA fiwpiesitiy iaj|lpaHad bgr 
gron peijdry dn the ^dlltUwhliialhes pKaWMA In dilpittM nttius CiMiiiMd, they w«4aWr^eU 

8 B 
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This rate it t^li* 
ttibte to all alia^i&iiit 
of peijury agiinst 
pti^ or witDottet in 
any civil nit or any 
civil proceeding be- 
fore a Judge or a tub- 
ordinate civil eourti 


Mode of procedure in 
such cases. 


S277. The ehoi^ mis '(with tbii ii|tuliSMtSeil! Ast the judge may commit to 
prison, or admit to baUj to he thinks proper, ttndto the'dhieretion given by sect 5 , Beg. 
U. 1807) is to be eoiuddend appUeable to all eH^atibto of peijuty, or sabomation of 
peijory, agaiast parties or iritoesses in any 'dril stilts, or any civil proceedings whatever 
before the judge of a civil oonrt, or before a sudder atoeen [or principal sadder ameen] or 
moonsiff, or an arbitrator or arbitrators appointed to investigate such snits, or an officer 
employed by a civil court in any local or other enqniiy, or in the execution of any civil 
process. In all such cases the proceedings, on which the charge of petjnry, or suboma^ 
tion of peijnry, is grounded, if not held before the civil judge in the first instance, are to 
be referred to him by the moonsiff or ofiier officer, befi>re whom the proceedings have 
been held, with the sentiments of such officer upon the case; and if the judge is of opinion 
that there are sufficient gronods for bringing the accused party to trial before the sessions 
court on a charge of pcijuty, or subornation of pequry, he is to record his opinion to that 
effect; and at the same time to direct whether the accused is to bo admitted to boil or 
kept in custody. An anthenticated copy of the order passed by him, with the whole of 
the origimd papers relative to the case, are then to be transferred to the cutcholy of the 
m^istrate, that the order of the judge may be carried into efibet, and the case brought 
b^ore the sessions court, in the same manner as if the charge had been instituted and 
proceeded upon in the coart of the magistrate. Reg. XVII. 1817, sect 14, cL 2. 


TUstaclndw mw- 3278. The Words “any civil proceedings whatever" in the above provision include 

mltoiMniu oMM, miscellaneous cases. Const No. 838. 


ud jftnfarr More a 
ragiatw of deeda. 


3279. The r^istry of deeds is a “ civil proceeding,” contemplated by the above 
il^rovision ; and, in cases of peijury before the register of deeds, the judge and register 
should proceed in conformity thereto. Const No. 611, 


Thu dues not refer 3280. A civil judge is not anthorized, under the above provision, to commit a person 
iiuMW otSSom.*” *" for trial on the charge of giving money to witnossa in a civil suit for the purpose of influ- 
encing thrir evidence. Const No. 504. 


Duty of the magis- 
irate in suoh oasee* 

Tho civil can 
not as aoesion Judge 
try such cases. 


• v,parai, 749 and 
75a. 


3281. In cases of perjury in the civil courts (whether before tho judge or a snbordi* 
natc court) the commitment should, according to the above provision, be made by the 
judge; who is at the satne time to determine whether the persons charged are to be 
admitted to bail or kept in custody ; the duty of the magistrate being confined to causing 
the attendance of the parties and witnesses before the court by whom the caso is to be 
tried. When the civil judge has made a oominitmemt, he cannot as session judge, trj^ it 
himself/ C. 0. No, 169 of vol 2. 


men of respectability from appeadng to give tbcir testimony onotob in eiQr eouvt of Justtoe, except on compulsion, 
and Vvili greatly increase tho dilSculties, which already mpat, in obtaining the voluntary aitendanoe of witunsaes 
of this description, white exposed as at present to the disgrace of a commitment to Jail, and of a public trial on a 
crimmal charge. The only 6jft«ctttal remedy, ehich can be applied to this abuse, is to take away altogether from 
parties in civil suits the right of bringing fatyrM such accusations, and t6 legve it in the discretion of the Judge 
to datemuto when any witnesses brought before him aie gdUty of peijihy, which be may always beabletodo 
by oross-queationing ibem minutely, and by confronting them, when uecMsary, with the witnesses of the adverse 
party/ , ► 



BOOK 


m 

3282. Where e priuner, ip • m» l«ftNli«Bd hgr the magitteete lo the 

monlvee for inTeetigatioQ, a^B^Hted that he he<l paijowl Wnwelf ie Ihe ciril ewtrt^ and 
was then sent back to the mac^trete, who oomnittod him t* the iM«aibns fi>r the pei^iy ; 
it was held that tjjfi proceeding was irregQlar» and that the oonunitment should hare been 
made at &e instance of the court in which the peijary was comtaitted. The proeeedinga 
of the court of circuit were annulled, and the prisoner was held to bail to answer the 
charge of peijuiy, if again preferred against him in consequence of any report which the 
register (the officer in whose court the perjury was alleged to have been committed) might 
make to the judge in conformity with the above provisions. N. A. R. vol. 2, page 208. 

3283. In a similar case of forgery in the court of a moonsifp, the commitment made 
by the magistrate was annulled, as it belonged to the civil judge to make the requisite 
enquiry on a representation from the moonsiff, and'to commit tho peisons implicated in 
the transaction, if sufficient ground appeared for such a measure. Oonst. No. 704. 

3284. So, in a case of forgery and penury, alleged to have been committed before a 
collector in a summary suit, where the magistrate committed the prisoners, and the circuit 
judge convicted them, on the complamt of the losing party, the whole of thq proceedings 
were declared null and void, and the prisoners were released. The provisions of Keg. ftl. 
1801, are applicable to charges of forgery as well as perjury. N. A. R. voL 3, page 203. 

3285. In a case of peijuiy, where the commitment was made by the magistrate 
in the same irregular manner, the proceedings having been made over to him by the citil 
judge who ought himself to have committed the case, tlie proceedings were annulled ; but 
as tlie prisoners had already been in confinement for eighteen months, and under all 
circumstances of the case, the court did not consider it necessary that furthet proceedings 
should be held against them, and directed that they should bo immediately rdease*,! 
N. A. K. vol. 3, page 290. 

3286. In cases of forgeiy brought to light in the course of judicial profieeduigs, it is 
not optional with the civil courts cither to commit the accused for trial before a speeial 
sessions, or to direct a prosecution for forgery, or to declare the party aggrieved by such 
forgery at liberty to institute a prosecution in tho criminal court, as to them may seem 
fitting ; but it is incumbeut on tho;p courts in all such cases to conform strictly to the 
rules proscribed for adoption in eases of petjuty by the above proyisiona These instruc* 
tions are not meant to exclude from the cognizance of the magisterial authorities criminal 
prosecutions for forgery, which are instituted irrespectively of proceedings m any civil 
oourt.(o) C 0. No. 225 of vol. 3. 

3287. In a case of forgeiy arising out of a civil suit tried by a subordinate court, if 
the suit is pending before the judge in appeal, he is competent to commit the party, whom he 
deems guilty of having forged it (or filed It knowing it to have been forged), to be Cried by 
the sessions court; but if the appeal has been decided, the all^^ forgery can only be 
brought under the judge’# cognizance by his obtaining the sanction of the sudder dewanny 
adawlut to review his judgment If fhe subordinate court, who tned the suit in the first 

(fl) Thu dicnlar ordw imeuds Constnotioiu Noi. 4S4, SS(^ snd Ittl, sad Cmulsr Ot^w 14 of toL )> 
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iiUtoneti, that In aad Smt tlwfiMity «rli6ifildd 

itkUftw itio btt<«o, iM AdS&liiAvt>s«ijittl>»eSiS4i^t]kBj«%^wlw weiiU 
tettt tb pM)C«6d ftipdiWib Oiv jpaiNon ttr pevNitB i»h(»n be lui^ hnra deemed gdlty, in like 
manner as if the liait bpd bcUi fnstitotk end pead&ag before bjnuelt No. d7a 

3288. The provisions W sect 4, Acg. ill. 1604 (Ns*^. sect.' 4, Xt 1796)* sTe 
capable of enforcement by the civil judges against any party who absconds being at thk 
time under a charge of forgery, brought to light in the course of civil judicial proceedings. 
It is the duty of die civil judge in such cases, to call upon die magistrate of the district to 
perform the acts described in that section, and in the corresponding section of Reg. XX. 
1817, with a view to the apprehension of the absconding party; at;d it is incumbent on 
the magistrate to obey such requisitions, and to proceed as he would do, were the abscond* 
ing party in question charged with a criminal offence primarily cognizable in his court 
The principle set forth in the third paragraph of Oonsl!! No. 648 [viz. that the plea that 
the collector’s office does not furnish sufficient information, or that no divirion can be tnede 
of the attached talooks, is not sufficient to warrant the collector in deOUnittg to bring the 
same to sale, because he is bound to obtain the required information ahd to mike the 
requisite division or to satisfy the court that it cannot be done] is applicable to attachments 
of property directed to bo made under the sanction of the latr abete rited and these 
instractions. 0. O. No. 19, May 17, 1847. 

3289. The separate paper, containing the charges in the English and vernacular, 
prescribed by para. 16 of C. 0. No. 54 of vol. 2,* is to be drawn up and signed by the 
judge, who wakes a commitment for perjury or forgery brought to light in the course of 
any civil proceeding. C. 0. No. 9, March 12, 1847. 

3290. Persons charged with the crime of peijury, subornation of p^jury, or foigery, 
as defined in the preceding secrion, and appearing to the civil or criminal courts, by wbrnn 
they are ordered to be brought to trial before the BossioM courts^ to have been guilty of 
the charge, arc not to be admitted to bail (notwithstanding ^ anything declared to the 
contrary in any existing regulation) unless qiecially authorized by the court under whose 
directions they are committed for trial But nothing herein contamed is to he ootwMned 
to preclude the magistrate from admitting to hail persons committed Ify him for triah on 
charges preferred origiuolly before him, in cases cognlaahle by him under the regulations, 
without any order from a civil or criminal court for the conunritmept of such persons for 
trial bcfoie the sessions couit. Reg. II. 1807, sect. 5. 

3291. If the judges of the court of sudder dewaany adwirinl^ Wnny single jndg* «f 

font court in eases withm the competency of a single jtH%% im of opinion that ritem m» 
sufficient grounds, on any mvU proceeding befcm them, for bringing mpmctyxir sritness to 
trial on a charge of peijury or subornation of pmjniy, lepord tbrir> sentiments 

totiwKaert; «ridatti>etometitoptodiMctwbBti)ertbgpsi^nn<»riedsM^ 

to brih or kf)pt in custody gnthantfoated eqpy of fog fpfoV whole 

of foe original papers rriativs *9,^ to the propqr 

tmto» foe foe pmwe of .Mpg ti ^ppedi » th >8i||e4n8 tW 

^ 



Wbnmretr % vittwn Miii«^lii>«0a4d««a 

flw judge <4 that edort^iIbB ««% diivdiyi •<» •V^<is«v0r » iiewon •ttendiog a 
aBHioaa conzt b eoaeidened bjfr tiie judge ecnutcte lie gnUty ef subemetiefi eP 

peijiti 7 » or ^ Sfxgety, in eay trial or i{AAtteF depundiee Iribre tlie ooorit and tlta urMe of 
the witneeeos required {br the proqf of the cliarge e^d for the defence of the accused are 
also ip atteudauee, it is competent to the session judge to direct thie magistrate to commit 
the person so charged for immediate trial before the sessions court. Provided that nothing 
in this section is to be oonstrued to authorize the conviction or punishment of any person, 
charged with the crimes specified, until he has been regularly put upon his trial; or until 
any material evidence which ho has to ofiTcr in his defence has been received and duly 
considered. Reg. II. 1807, sect 6. 

3393. Xhe restrictions against prosecutions for peijury and subornation of perjury of 
witnesses and parties in the civil courts, uulqfS the officers presiding in those courts are of 
opinion tiiat there are grounds for snch prosecutions, are extended to all charges of peijnry, 
or iubomation of peijnry, against witnesses and prosecutors in the criminal courts, or 
before any public officer antl)prized,to hold inquiries respecting ofiences of a criminal 
nature. Provision is already made in sect 6, Reg. If. 1807 for such cases, when persons 
attending the sessions court appear to the judge of that court to be guilty of perjury or 
subornation of peijury. The session judges, and the judges of the nuaiuut adawlut, or a 
single jndge of that court in cases within the com{)etency of a single judge, are empow- 
ered to direct the proper magistrate to commit to custody, or hold to bail, and to bring to 
trial at the sessions, any person who from proceedings before the above courts, appears to 
have been guilty of the crime of peijury, or subornation of peijnry; and tho magistrates 
themselves are vested by tho regulations Whh full authority to commit, or held to bail, 
for trial before the sessions court all persons who on their own proCMdingS^ or tiioae of 
their assistants, are oonsidered guilty of either of the crimes above meittiono>t Tim 
magistratoS are therefore prohibited from receiving and acting upon any charge» ai 
petjuty or Babonwtien of peijury, allteged to have been committod in the conrse of any 
trud, or enquiry of a cnminal nature, excepting such as come beioce them m the manner 
provided for by this Mritioo. Reg. XVU. 1817, sect 14, cL 4. 

3394. In poijuries hefiore a session judge, he is at liberty, under the above proviaiom, 
to direct tile maghAratb to eominit the offienders for trial, and immediately to pruciwd to 
the trial of the imse himself. 0. 0. No. 169 of vol. 2. 

329S. In all cases of forgery brought to light in the coarse of criminal jndiciol prc- 
it is inoumbeut on the session judge to conform to the roles prescribed above • 
sand it ii not optional with him to declare the party aggrieved by snch fwgery atliberiy 
to InstiWito a pvbsecutimi in the erimioal oourt G. O, No. 225 of vol. 3. 

39M. The mai^stiwris ihrther restricted from receiving and acting hpon riutrgeS 
of prijtiry, IT sohoinatfoii of petgoiy, alleged to have committed before a colleotor or 
dtibhr pilblio oflfoer, tinlesii such offiotir ttwssmits the poeoediiigs hdld before him with his 
i^iitiOn, tiUbt there are' gronttd)i for btiiering riuffi ebargif to be mtfl founded. Ih thdl 
rind if the rieghfoila on hispeOtii^ of the pr6ctodiit||pit or^after ittaklng such fortinfr 
enquiry as he deems olcessary, is of opinion that thrie toe gtoonds for irtingfoi; the party 
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to icttive or act upon 
a^ charge of tiucn 
oilenoe aU( ged to have 
been committed in 
any criminal court, 
unless tho officer pre- 
tiiding in mill court 
(onHidcfti that then* 
are grounds lor tho 
piosecution. 


try a < ase which he 
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Forms of indictments 


^ Vrial. 

Confession alone is 
notaofficient; proof 
required of the falsity 
id the mattey sworn. 


Proof required of 
tlie taJking^f the 
oath: ofw authori- 
ty ,to adttunister the 
oa^, aiid(>ftheoot'.a- 
Kum. The tune, phtce, 
and eourit must he 
noted in the charge. 


Case of hitid vari* 
ance in destniption of 
the witness. 


whoito the majiistoate judges it pwj^if to *leave tte 

aesauMM ceorvhe is to appoint' the vekeel of goVerAiaePk ot eoihe ftae^'^pilllfiel^'jpinrtoD. 
to condodt the prosecution before the sessknis cbutt, and is to fintoliih'faiiH'-wfth'‘'Cie 
site inibriBation and instructions for that purpose. Reg. XVIi. 1817. sect’ 'hf S:' 

3298> “nie following forms of indictments are to be used id cases of p^uijfi, 
tontandis;— “ Peijury, in having, on the 1st May 1847, deposed Under a rotemn declsira* 
Son, taken instead of an oath, before the magistrate of ziltah Mooirahddabkd, fh|£l 
ember the eiatertterif in which the peijury ronWste], such dejiijlliSdn ttOing and 
having been intontionalty and deliberately Siade on a point materlM to Ciff isst^ of ihe 
0a8e."-~In cases of 'statements directly at variance with each othef, the folHotring feim is 
to be used:—** Perjury, in having on the 1st January 1847,'intentiohaHy and di^dtefatd^ 
deposed, under a solemn declaration taken Instead of an toath, berore 'the divil jud^ of 
aiHah Moorshedabad, that [here enter the ftret stateme«i \ ; and in iutvihg bh the 
February 1847 again intentionally and deliberately deposed, under a SoleAtO dodaratiOQ 
taken instead of an oath, before the said civil judge of zitlab Moorshedabad [or any other 
courij that [here ineert the eecond tta^nunf ] ; such statements bmng contradictory of each 
other on a pmnt material to the issue of the case.” C. O. Na 10, July 23, : 1847. 

8299. It is not regular to convict of perjury on mere confession of having been insti- 
gated to swear falsely, when the truth or falsehood of the facts sworn to be doubtful: bqt 
the confession of the prisoner that he swore falsely is sufficient evidence ibr conviction of 
perjury, provided ciroumstaimes indicate the falsehood of Cw deposition charged to be 
false. N. A. K. voL 1, page 314 ; and vol. 2, page 168. 

3300. The recital in the roobakaree of commitment that the litlsed(^)^ifn}n was to|ten 

on oath, is not a sufficient proof of the fact: but where it was certified by thp inf^{||i8trate 
that the false statement was made on oath, and the prisoner did not dispotothSit he.,was 
sworn, the nizamut adawlut did not deem the omission to brhig witnesses to that to be 

matonal. Where, in a ease of alleged false personation by a witness beffitw an nnr^re- 
uanted deputy Collector under Keg. TIT. 1799, the ihne, place, aml'cbimljd whl^ Ihe 
evideuee was given, Were not stated in the charge; and tlie deposjtiito tatteU m^s the 
deputy oolleetor was not placed on the record of the trial *, a^ tlt^ *4^. 

the deputy eolltotor todc the deposition was not recorded ^ 

proceedings were returned' that thesis iHnisslons mightbesnppj^,^ 4f 
mUw in a regular raannmr. N.A. R. vol.2,'pa^ '64; vob S,page2^;^ i^,i^I. fi, 

3301, Where the prisoner dmugi^ en oath that he had ptovbtos^tiieiniBNditoee^^ 

was ^teordin^y committed for pegi^; and ihgpptared titot id''jltet0lt^||inl^4e|KN^^ 
the witness was described as abint thirty yean of fg% and that tile piite^ gppni^ on 
triiti to be upwards ef . 

ground for doabting Ms identity, and ancoiiH^^to^itittod>^ ^7* 
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/ i MOk A liKlttoi<l*|K>ii<!iiiil MV fUf llMMlktlota t*lnri !in<ted of ott 

d^>teofiMlattig « 4oiibONitH(«l!4'iq$KMlAilo iteyikit«iiRU^ «hidi th« doponeotkaoVro tiilw 
onfbuiidod, ood which «lio appcMon to bo molMotii) it odtMn iho ptotialbiMi fbr 
li|i>(irithiit$nding tbo rples fbr the pamiohmoirt pf nidkious, Toxotiooa, uid unfooDded 
oonplwhita io foot. IS» Rog< Vllt ISIL Cooot No. 33A 

83CIQ, If tmy person omenablo to the JoriBdiOtbn ctf a sessions court is rotnioted 
bohxre that oonit whether bp his &ee and voluntarp oonfession, or bp the testimony of 
credible witncAsee, or bp strong circnmstantial evidence, of wilfbl peijuip, or subornation 
of pmjtirp, or of forgerp,(«) or procnring forgerp, as defined in Reg. II. 1S07, or Reg. 
XVIL 1817; and is, in consequence, bp the futwa of the Mabomedan law officer of the 
sessions court, declared liable to discretionarp pnnisiiment (tazeer, acoobut, or seosut) ; 
the ses^w jndgot provided he concurs with the law officer in the conviction of the prisoner, 
is to sentence him to be publicly exposed in tho modo commonly denominated tusheer, to 
receive thirty atripes [now commntable to two years’ additional imprisonment], and to be 
Imprisoned in banishment from the district fbr the period of seven years, unless the judge, 
on consideration of all tiie circumstances of the case, u of opinion that any part of the pro* 
scribed punishment is too severe; in which case he is authorized to mitigate the sentence 
to imprisonment, with or without tusheer, for any period not less than tiiree years. 
Reg. II. 1807, sect 3, cl. 1. Reg. XVII. 1817, sect. 9, ols. 1 and 2. 

3304. If in any instance tho session judge is of opinion, that a further mitigation or 
remission of punishment is necessary, he is, provided he concurs m the conviction of the 
prisoner, to pass sentence acconling to the preceding clause, and to refer tiio trial, with his 
sentiments at large, for the final suiitence or order of the maamut adawhit Rt p. XVIl* 
1817, sect. 9, cl. 3. 

3305. If the session judge differs io opinion from the law officii of his rout? *«}th 
respect to the conviction of the prisoner, he is not to pass any sentence, but is to tKanseuii 
his own and the magistrate’s proceedings, with lus si ntiinents in a letter to accompany 
theiA, for the sentORoe (ff the nisamut adawlut. Reg. IL 1807, sect 3, c), 2 

3306. In cases of refocenoe to the nizainnt adawlut, this court, after taking the futwa 
of its last officers,** is, if the prisoner bo convicted, to sentence him to any punishment 
deemed proper, not exceeding that S()ecified above. Reg. II. 1807, sect 3, cl 3, 

3307 > A prisoner convicted of poijuiy in falsely swearing to a charge oi murder 
against several persons, havmg also previously given a different account of the transaction 
on oath, was sentenced to tusheer and to imprisonment in banishment for 7 yearib 
4> ik eol. 3, /up# 50. A woman caught in the act of adultery by two person^ 
actruMd them &lsely of theft, and was sentenced to one year’s imprisonment from the date 
on which her trial was completed by the sessions court. N. A, B. wl, 3, paye 22, Where 
the prisbUer was brought to the magistrate’s court vrith a hand and a foot cut off, and 
fsMy aoeiised teerteM parties of having perpetrated the mutilation and of having 
mnrdeved his Iwother, but it appeared that be was actuated by a desire to secure attention 

(a) Ibr Sentsoos to to BUtod oa pammi osatiSia 4 «ftaa*V «f aomtsrlMt Utn psUit ttaafa MMAUa 
or btude aetM, m jmmh. «V. 
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Rfld «Mre in hi« in>M» iMlite 

QPO&Bied tbfi wiitMik h«tima fentBooBi ^ & iitoniiV w «d4ilfon id tlii#! 

moatlis’ coQ^meot, wlnioh )i« liwl «lr(M4||r w)d«rgji)nok ^ Vlli^ 

WbezB (iHd pmoaen dapopod to aiatse «hM^ «lf rubboRy* Irak ojft tb* RiMcif'lNttitnwi 
whom they bod wwosod vvlpntariJy rdtoictad tbw adwrtiofle, mm) *b«!B miai /MrotigxMHln 
picipR tbati nndud iaQaeodB hAd been exerted po tnnbp tbeiR depMp filselyi 
adawlat, in con^endion of the confinement wbiob they fdreedy snfiSwedi f«imi 
tfBle«se.(«) N. A R. mi I, page 288. i, ^ 

3308. WhefO the prisoner denied in the sesrioAS eourt all knowledge df ir owiftMiDti 
which he had attested beibre the magistratSi he was sentenced to iAipriaeainttit fix 
6 years with labor in irona M A. R. vcl. 5, pays )OS. So, where the ^aoner fiwt 
denied, bat afterwards confessed, that he had been present at 'and attested a ooikibssuii 
made at the thana, tite niaamat adawlnt set aside the jastificatorf plea aS perfdaxity of 
ihind, and senteneed him to 3 years’ imprisonment witli laboiv N. A. R.^ 3, page 288. 
Where fim prisoners swore before the magistrate that they had witnessed fighting in an 
aifray though without being able to distinguish the dealers and receivers of blow% and 
afterwards denied before the sessions court that they had seen fighting at all, Ibey wane 
acquitted by the fbtwa on the ground of perplexity of mind, hut oraivioted by the comt 
and sentenced to two years’ imprisonment N. A R. ml 3, page 256. A ohokeodar 
dqmsed before the magistrate in a case of docoity under investigation that no daroity had 
taken place; and seven days after on being re-exmnined adwit^lod hia fipst disposition to 
have been falser declaring that on visiting tho premises after the robbery be had observed 
tiie signs of a daouity having been perpetrated; he was sentenced for the ppijury to 
imprisonment for one year with labor. N. A. R. ooL 6, page 47. tn the investigation of 
an affray attended with murder in the Alfipore jail, a dnffadar of the jail>gnard deposed 
before the magistrate that on hearing the poise bo had quitted the place where he was op 
guard, and had run to tlie spot where the prisoners were fighting; bqfore the coroppth 
sioner he deposed that he did not quit the spot where be was on guard and that be knew 
nothing of the disturbance except from hearsay; ho was convicted of pmjnryf |hot dip* 
charged with reierence to the impnsonment he had already undergone, N. A^J^v^l 4;, 
page 101. In a case of assault one of the witncssos first deposed t|0 ^e trpth o^ the 
eomplaint, and was alterwardii compelled by intimidation to give hia evidence op behalf of 
the defendant in direct opposition t.) tliat whufo he had previously given; he was a^tenced 
for the peijury to imprisonment for 8 months ; and the defoodant whosbad brougi^t him 
forward in the second Uwtanco was convicted of subomatiou of perjury, and sentenppd to 
impriaonmeot fix 3 years with labor in irons- N, A R. ml pagti 109. Whilre 9 
witness in order to indpoe the magutrate to placo more confidence on his evidepep fgore 
that a certain woman was hU popain, whereas in truth she was bis sister, he was lenfiiinead 
for tlie peijury to imprisoimtePt for one year. M A R. 90 I, 5, yigps 175. wlmrs » 
witness, ip order to gain greater credit, swore fiddly as fo the erjidenee whipb ,he hgd 

(S) Vnder tlie Mahwaulw l»v. if tti« fiibe obuse u wtpuM Mtes the perMp smateA ,1iM,im<te;«4 any 
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giVM'lta i ibWMir impriMawMit N. A, A. vtL 6, 

pt^ 110. 8o» wbcM A witiMiti for the dttfiituMi in A eiiAA of theft ftleely denied on Onth 

yNHsOner tree hie brothert dechuitij; tbit be wae hie eouetn, with o view to obtain 
eiodft to hia ecaiehunii of the honeit acquudtion of oertidn property by the prieonert the 
idianint ndairintooniidered a eentehce of one year’s imprisonment sofficient. N. A. It. 

dr pog* S(S9. And eo« where a father, aged 70, denied that the prisoner, who had 
ealled him to prove an alibi, was his son, with the same intent, he was sentenced to impri* 
sonment withoat labor and irons for 3 moutha N, A. R voL 2, pa^ 313. On tho trial 
of a dir o gah for tho enrrnpt receipt of a Iwrse, a burkandaz of the thana swore that the 
prisoner bad not reoeited the horse as alleged by tho prosecutor, but had purchased it 
Itoai a peasant ; this statement he afterwards acknowledged to be fnisp, declaring that he 
was iostigatod to swear falsely by the darogah, who had threatened him a ith vengeance 
if ho disdlosed the truth ; he was sentenced, under the impression that he had been actuated 
in the first instance by dread of his nfiieial superior, to be imprisoned with labor for 
ODO year and a haK N. A. B. mA. 3, paye 70. Where a person called upon to prove on 
oath his sufficiency as security for another deposed that bis property a as free from incum* 
branoe^ and eight days after came forward and acknowledged that his property was at the 
time of his former deposition mortgaged to its full extent, he was sentenced to imprison- 
ment for one year. N. A. B. voL 1, page 129. 

3309. Where the prisoner charged several persons with carrying him away and Cmm of periur; Uy 

confining him, and it appeared that his brother was the party injured, end that he had pmonstion 
come forward merely on account of the indisposition of his brother, he was sentenced to 
imprisonment for 3 years. N, A. B. ml. 4, pope 99. A pri«jia«it'''bonvicte<l fd basing 
wilfully peijnred himself by giving his deposition under a feigned name, was sontenosd to 
imprisonment for 8 years ; and his bruth«ro{l0ilaw, who dvimsed to his identity with the 
individual whom he personated. Was sentenced to impriaoninent fur 2 years, hntti w4ib 
labor in irons. JV. A. B. ml. 5, paye 38. Where me prisoner gave evideuce umlw 
different names in two civil suits, between tho tame parties, deny ing on the last occasion 
his identity with the witness who had given evidence in the first cose, bo a O') s»mt(«ioed 
for peijury to imprisonmentv for one year. N, A. B, vol. 5, pttgt 144. So, a here the 
brother Cf a person summoned as u witness came forward, and gave evidonoo oil oath in 
the name of his brother, he was sentenced to one year’s imprisonment. N. A. B. ini 4, 
page 260. And so, where the priauiicr personated another, and sworu falsely that he was 
present at an afi'ray, and it appeared that his sole object was to oblige the individual 
Whom he personated, he was sentenced to 3 months’ imprisonment JV. A. B. voL ft, 
page 204. Whore a person came forward to attest the signature to n power of attorney 
in the rbom of one who had witnessed it and under his name, but the false personatiiuiwu 
discovered before he bad given his deposition, (<>} be was sentmiced to imprisonment fiir 6 
months : and the person who had brought him forward was sentenced, for subomartion of 
the peijaiy, to imprisonment fur one year. N. A. B, vol, 4, page 97^ So^ where in 

(a) ths MpUrt daw nat thaw raiy clearly, tat it U to ta pretuusd, that tta poijatf taw oompioted by tho 
gtvinilC rii aoHloi Ibr it lomproesty aumthiaed that Uw qaotoeastoiirSadoWwdapattotiwt rito wa 

wbaa tta false porsouatiou 1^ pointad out by a bystander, > 
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Oatfw in (*iTilcourt» 
«»itb intttut to de- 
fraud 


attesting a deed «f acquittance before a lejnster of deeds tbe erittieeaM {tfeseot forgot the 
names of the contracting parties ahd file iktorhe^ declaring that he had another witness 
in attendance took one of those witnesses out of court agd altered his dtesSy and rsHproduced 
him in that disguise under the name of another of the subscribing witnesses^ and the 
witness after having given bis deposition under such folse name was recognised by the 
register as the person who bad previously appeared; the witness was Bantenopd for the 
perjury to imprisonment fur 6 months, and the attorney for subornation of fhe peijuty (o 
imprisonment for one year, both without labor : it is to be observed that in this case there 
was no record of the perjury, as the depositions of witnesses attesting deeds before a regis" 
ter are not committed to writing. N. A. R. voL 5, page 78. Where the prisoner was 
convicted of having produced a person to give evidence in a court of justice under a ticti* 
tious name, he was convicted of subornation of peijnry, though the peijury was not 
comjileted, the fraud having been discovered before the witness was put upon his oath, 
and was sentetveed to imprisonment with labor for 2 years. N. A. R. vol. 3, page 363. 
In a similar case, the person in whose favor the jrarjury was coounitted, was acquitted on 
the ground that he was a minor, being only fourteen or fifteen years of age, and that, 
altliough present in court during the commission of the porjury, yet ho was not personally 
concerned in the subornation, as the ^uit was conducted by his gomoshtah and general 
agent. N. A, R, vol 3, page 280. 

3310. Where two witnesses swore under iictitiouB names to the exeention of a forged 
ikrarnamah, they wore convicted of perjury; and the mokhtar who Iiad introduced them, 
being well acquainted with the person and real name of one of the witnesses, was 
convicted of suboraktioa'Cf |>erjurv; and all three were sentenced to stripes, tnshecr, and 
imprisonment for 7 years ; tlio vakeel employed in the case was acquitted of tlie charge of 
subornatiun, but was dismissed from his office of pleader in consequence of the stroUg 
suspiciou which rested against hitii^ of having been concerned therein. N, A. R, vol. 1, 
page 293. Where the prisoner in a civil suit denied on oath that he had disposed of some 
ancestral property to a certain person, and fit’e years afterwards in another suit oootm- 
dicted that testimony by admitting on oath and proving by deeds that lie had sold it to 
tliat person, and the denial was siiown to have been material to the issne of the suit, he 
was sentenced to imprisonment for 3 years. N. A. R vol i,page 202. A prisoner swore 
to having witnebsed tnv payment of a bum of money on a curtain day, on wiiich date, and 
during many months before and after it, he was a prisoner in jail under a sentence for 
theft, which rendered it |.hybically impossible that he could have witnessed the traosac* 
tion ; he was convicted of perjury ; and Jus production as a witness by the person who wan 
to benefit by the (lerjury was held to aficmt sufficient presumptive evidenos againit the 
latter t</ convict him of subornation of poijury ; both were sentenced to imprisonment with 
labor fur 3 years. N. A, R. veL 2, page 361, In a similar case» where the prisoner, aged 
70, swore te the authenticity of a forged receipt, be wee oonvieted of pwjitry and aentecioed 
to 2 years’ imprisonment with labor. N. A, R vei. 4, page 58. The wilful oORcealioent 
of boud*dcbts and other property by an insolvent debtor, when examined on oath under 
tim rules of sect 11, Beg. II. 180$, has been punished as pequry by imprisoftpieQt for 3 
years. N, A. R val 5, pages 62 and 167. 
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3311. A cliarge 6t forgery cannot be sUetained, when the document alleged to haVe Forged d«Hntnii>nt 
been forged is not forthcoming.- N. A. It voL 5, pdge 112. mn»t be prwinwxi 

(<i) In Onglis]! law the offence of forgery le defined by Blaeke^oiie to bo “ the fraudulent making tjr alteration 
of a writing to the pi^ndiee of another man*8 nght;” and b} East to be “a fult»e making, a making mato ammo, 
uf any written instrument for the purpfite of fraud and deceit.*" But H U nrtt necessary to the sustaining an 
indietiAent fot forgery at common law, that any prejudice should m fimt have happeiiod by w^ason of the fraud; 
it is lufBcient if it might have happened, iior is it necessary that there should be any publication oi^ tlie forged 
matraineitt. The in4)ibt usual kind of forgery is, whore the x^ar ty assumes the nami* and cliaractor of a person 
antually in existence, and by means of the credit attached thereto carries his fraud into effect but tho adoption 
of a false <fescri/iiitba aud addthon, where h falsi immc is not as«umed, and there is ni* pertkon snswering the descrip- 
tion, has been held net to be fi^igery. A man may be guilty of forgery by tho fraudulent making of sn instru- 
ment, though in his (*Wfl name; as if he makes a feoffment of lands to J. 8 , and afterwards a deed of feoffment of 
the same JaiwU to J. 1). of a date prior to that of tlio looffinent to J. S, So, if a bill of eschungi , paj able to A B 
oi order, come to the hands of aiuilher imtsoi) named A. It, not the payi^e, who fraudulently indorses it for the 
purpose of obtaining the money, ihis is a forgery. Making an mfttruinent in a fictitious name, or tho name of a 
iioiiHjxiHtmg person, is equally forgery, as making it in the name of an C'Cistiug person, and it is not ina'cssafy, 
m order to mid«r the act forginy, that the party should gum any addiUousl credit by the fictitious name. The 
circiunstanco that the party making the forged lustrunient has asbuiuud, and been known b> the fiditious nsnie 
in which it is exi'tutcd, for some time before the making, will not imweiit itb being a forgery, there being no 
distinction whether the credit was gi^mi to the pt^rson of the prisoner, or the name asbunmd by him j but tlno'e 
must be a fraudulent tntaat in the particular tiansacdon. It is not mub^nul whather the icirend uisrmne U 
maiie m such away, as, were it true, U would iu* of valubty, oi not , bm theu the htUc uhuuuuu must carry 
ou the faueot it the sembliuuo oi that wliuh is coiinteritutiLi, and luust not be illegal in its ^ery frame Ho iKi 
fiilse ijiakiiig of a will is (orgi ry although the supjKistfd testator Iw* ulne 8o u ji* . o ^ ^ ►ntt, fiirglhg 

an unstamped instrument, though sueh instrument can have no oporation in law It is not ossonUu^ ohat via 

fiirged instrument should lo all res|Hs u ijoar an cxiuu lOaetiibUuicu t4> ihe real uMteainiml which it pufjH/ns to 
Im , it is auffictaui il it beat a substantia) resoiuldantH , ^iichaMsialtuiatHl to di'uive, when ordinary and usual 
obscwatiott IS given t but it isnucessary tliat the (orgt*d uwtruuieut should ui ail sssenhat parts hw upon the 
face of tt tho similitude of a (rue ono, so that it b< not ludically dehwtne aud i1 legal in the \ory t it . * • 

As regards tjic prodf, it is seldom that direct evidence can l»e gi%eu c»f the aet of forgery, Tn the cattc of nc^v 
tiubie seeurlttea, the (evidence Uimally axiphwd to ilu* uttenng rather thuu the iorging, although b^nb ant iwatilly 
ohargeA Whtwe tho uistrumeut is not ot a negotiable uatuu% as in the ease oi a bond or w ill, after protif that d. 
has been forged by some one, a strong pn*',uiaptiun um*ssanly anses agamst the party in whou iaiu the forgery 
IK made, or who has the possession of it, and seeks to <ien>e [lenefit from lU Evidence that tiie lorged mstrumimt 
is in the Uaud-wrlting Of tho prisoner, must, if unexplained, be nocesianly htrong evidence of hw guilt. An 
intent to defraud is an essential IngHalient to constitute the ufhmoe of forgery The ipUmt is mostly ovidsnoed 
by the not itsali; wKkiH, us nature, teaies in gensrid no room for doubt upon the point. The inference is 
i]requont]^ cooirmed by the condpet and liehaviour of the guilty party in the artiAcoa and fSalschoods which he 
employs for the pur|)oso of effociiug his object, or of avoiding dektmtion. Tho subsequent uttering or publication 
of fiirgi'd iUstruimml U odmllstblc, find strong ctidenoe to piwre tho original design of forging dke instrutiiiant; 
and the anihhig or uttering of a forged inalrattient W douo with m mf^at fo injure % fNWtMar peraun 

m ithigetlis of eridhnoe for a jiayy. lif several coinbinr to foigi^ an iostraquun^ and oaoh execute by hiiuaoif 
a 4iHtuict part of the forgetry^ and tliey are not together when the instrument is convicted, they are nevertheless 
all guilty as principa)B: as, if B make tho paper, C engrave tho plate, and P flit Up the instrument, each Without 
llnoiring that the others are employed for fhdt purpose, they arc all prihoipaIS 4 Bh, if Several otmeur fo employ- 
mg another to make a forged instrument, knowing its nature, they are alt guih^ of the forgd^y. 4foli?eeV Z%sa 
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3312. Ducumentt which are proved or suspected to be forgeries are not to be returned 
to the parties producing them. Const. No> 139. 

3313. The penalties prescribed for forgery are meant to include ail ftendnlent smd 
injurious fabrications or alterations of written deeds, or of written or pAsted papen, of 
whatever description^ as well as all counterfeit seals or signatures thereto. It is fiirther 
hereby declared, tha.t persons convicted of procuring, or causing, any snob forgevy, are 
liable to the same punishment, ss those convicted of having actually oommitted the forgefy 
at the instigation of others. Reg. II. 1807, sect 4, cl. 3. 

3314. In order to make the oil'ence complete, there must he a fraudulent intent 
Thus, whore the prisoner having tendered a socunty bond on plun paper, was directed to 
furnish it on stainpt paper; and then copied the bond, including the names of the attesting 
witnesses, on paper of the proper value, which he then gave to the surety who signed it 
with his own hand, he was acquitted of forgery in copying the names of the , witnesses, as 
he bad no fraudulent intention in so doing. N. A. R. voK 3, page 95. So, where the 
two prisoners, the peshkar and mecr*n>r>onshee of a collector’s office, were charged with 
forgery in having written curtain deeds of sale, and therein fraudulently inserted the 
word “zumeeiitlarue” (whereas tlie rights of the znmeendor w'ero never sold), they were 
acquitted, as tlie mere fact of thuir having copied one of the deeds of sale was not deemed 
sufficient giound for inferring a fraudulent intent or knowledge of the forgery, and there 
w as no proof whatever tliat either of them drafted or compared the deeds, or held any 
communication with the purchaser, or in any way profited by the forgeries, N. A. R 
voL 4, pago 53. So, as to antedate and postdate papers is very cotnmon among the 
natives without any fiaudnlent pur{H)^e, the court refused to admit such fact alone to be 
evidence of forgery. N. A. U. vol. 2, page 36. And the affixing the name of another in 
his absence, hut with the permission of his constituted agent, to a security bond, was held 
not to amount to forgery, as the prisoners were actuated by no fraudulent intention, 
R. A. R. vol. 1, page 253. 

3315. It soems that the execution of two deeds of sale or lease of the same estate to 
different persons, docs not amount to forgery ; it is merely a fraud: but it does not clearly 
a]>pear from either of the reported cases whether it would become forgery, if the subse- 
qiieiit conveyance were -intedated tor tiie purpose of avoiding the former one ; as is held in 
English law. — A prisoner trietl on a charge of ^brgery cannot be convicted of frandt hot 
it is sufficient if the two ofiences are charged in separate counts. N. A. R voi^ 2, 
page 50; and vol. 6, page 2. 

3316. To the oftence of fabrication in the above definition it is not necessary that 
there should be any writing; it is sufficient that the seal be forged, though the paper be 
blank. Thus, wheie a number of blank papers with forged seals at the top were found ill 
the possession o{ one of tlie prisoners, he was convicted on violent presumption of fiibri<ue> 
ting papers with false seals; and was sentenced, at u ell as another prisoner convicted 
(if selling tlie same knowing them to be false, to imprisonment for 7 years. R. A. R 
vol. 2, page 3 In a similar case, the prisoner convii^ ^n violent prestungdon of the 
forgery was sentenced to tusheor and impri«'*uittent with labor for 7 years, and the other 
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{^Urnep eofivicted of privity to «nd ooncealmont of tho tame were seoteneed to 2 years* 
knj^rwjnment witlt hard UW. At It. 2, ptge 405. 

' * r It I* 

, ^ . 3517 , |The having a forgetl bank-note in poetewion is not dedarod to he a ^^ish- 
ahle 9 i^|puc^ Xvlf, 1817; or any other regulation in force. Const Ko. $61. 

' ^he <B»r» pa wem iion of soak batvin^ the names of other individnalt does not 

ccihttitttftll a ptittlthahle offeaoe; at a sealricatter or any other man piay have tneb teak 
wtthbat'contiMittiBg tke orime of forgery, and iudoed’ without any imputation of a criminal 
offence. N. A. R. vul. .% page 153. 

'3812. The special rdles for the commitment of cases of forgery, brought to tight in 
the cotirsd bf proceedings in the civil or other courts, have already been detailed in the 
preceding chapiter, as the provisions enacted in regard to peijury are held equally appli- 
cable ‘to thdie Cashs. The penalties also are the same for both offences. But the foi^cry 
hens infant dbeS not refbr to the forging of countm’fciteoin, public stamps, public securities, 
or bank-hotes, '‘which have been placed under the head of coining, in chapter 1 of hook 4 ; 
Bed page 446 : and the roles regarding the using, issuing, selling, or disposing of, such 
conntorfelt coin, stamps, bank-notes, promissory notes, or other securities fur money, 
knowing the same to be counterfeit ; and fur having in possession such counterfeit coin or 
staig^ withdut lawfhl excuse ; will be found in the same place. 

3330. If it appears to any court of judicature daring the course of a trial, that a 
grant for land to be held exempt from the payment of revonuc, w lictbor hadshuhee or 
otliorwise, has been forged, or that the name of tlio original grantee has been erased, and 
any other name sabstituted, or that any name not in the original grant luts been era&ed 't 
altered or inserted, or tliat the denomination or the terms of the tenure n. the utiglnal 
grant have beou erased or altered, or that the date of tlie grant has bom changed, or timt 
the grant has been autedated, the grant is to he adjudged null and void, as far as , 
the es.emption of tho land from the payment of revenue, and the land is to be snl^uoti'd to 
the payment of revenue accordingly. And any person by whom anv such fraud appears 
to have been committed, or Who has been coneemod therein, is, provided the court k of 
opinion that theto are suffleieut grounds for a criminal prosecution, to be committed iit 
held to bail (according to the circumstances of the case) to take his trial before the ‘mssfons 
court ifeuy. Reg. XIX. 172.3, sect, 18; and Reg. XXXVIl. 1793, sect l.'l. //</«. Reg? 
Xlr. lt«5, sect 18; and Reg. XLII. 1795, sect 13. Ceil. i*m. Reg XXX!. 1803, 
sea 43; aUd Reg. XXX VL 1|0,3, sect 13. 


3321. Kany person or persons shall at anytime be suspected, on sufficient grounds 
for comUlitmeilt df counterfeiting or fklsii^ing any entry in any of the register books 
ordibhd to be kept, or any certificate sudh aC is directed to be granted, by this regulation 
[ffi ihe ikgktry of deeds], he or they are to be prosecuted on the part <ff govethment in 
the^erittiinat eouti of judtoature; and the several regktors ape, as agents’feir the proaecn- 
tictoi to t^pt dvary lektd measure in their poetor for the pTOof of the Cilhne, and the due 
execution of the laws agmnst the ofihuder. J9ri^. Reg. XXXVI. 1793, sect. 12. Ctd, 
1803, sect. 12. 
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33S2. Any potwarsc who alters, fabrioates, falsifies, or MutilateSk the acoowite of the 
village to whi(^ he hulongs, or fumtshea to the caootmgoe or OeUectorffisIse, abrifliUefi> or 
mutilated copies of those accounts, is to be held and Considered gnilty of forgery; and is 
liable, on conviction before a sessions court, to tho penalties which ere or may be prescribed 
for that offence in the regnlations ; and any person, who causes or procuies any such 
forgery, is liable to the same penalties as those convicted of having aStndly conmitted 
the offmee. — ^This rulo is applicable to all native agents employed by proprietors or farmers 
of land in the management of their estates or farms, or in keeping the accounts relating to 
them ; and to proprietors or farmers of land, or their gomashtahs or Other officers, where 
no putwaree is appointed. Reg. XII. 1817, sects. 27, 30, and 33. 

3323. If any person is convicted before a sessions court, or the court of nizamut 
adawlut, of the offence of fraudulently issuing and publishing as true, or otherwise fran* 
dulently giving effect, or attempting to give effect, to fabricated deeds and papers, know* 
ing llie same to be false and fabricated ; he is to be sontenced to imprisonment for sucli 
period, not exceeding seven years, as tho session judge deems adetjttate to the nature and 
circumstances of the case ; and is also, in all instances of an aggravated nature, or of a 
repetition of the offence, after being once convicted and discharged, to be sentenced to 
public exposure by tusheer. In everi instance of a repetition of the offence, after a 
previom conviction and discharge, the session judge may farther, at his discretion, sentence 
the offender to receive corporal pnnishmcnt [now commntable to 2 years’ additional 
impribunment']. If a person twice convicted and discharged be again found guilty of any 
of tho offences above specified, and the session judge is of opinion that ho ought to Ihj 
unprisoned for a longer period than seven yeais, he is to refer the trial,* with his senti- 
ments, for tlic sentence of the nizamut adawint, in pursuance.of cl. 7, sect 2, Reg. LIU. 
1803. Hog. XYII. 1817, sect. 10, els. 1 and 2. 

3324. Measurement papers must be considered as coming witliin tlie denomination 
of “ deeds and papers,” referred to in the above provision. Const No. 1061. 

332 >. As the above provision prescribes no minimum of punishment for the offence 
Ilf uttering forgeries, tho judge being competent to pass any sentence he considers proper 
not excadmg st*von years, a reference for mitigation is unnecessary. N. A. R. vol. 2, 
|>age 244. 

3326. A prisonor, convicted of foripng a Lubaloh and receipt and producing them In 
court, was sentenced to iinpnsoi mint for 7 years; four others, convicted of aiding and 
abetting in tin forgery and of peijnxy in attesting their id^guatures to the forged kubaleh, 
to iinpi 'soiimcut for 5 y ears ; and three others, convicted of privity to the forgery and alter- 
ing a pottaii, to imprisonment for 3 y eai s. N. A. R, voL 4, page M2. A prisoner, convicted 
on strong presumption of forging font boondees, and of fiaudaljently selling them and 
appropriating the |)rice of them to his own use, was sentenced to tusheer, gpdna(«), stripes, 
and imprisonment with Jiard labor for 7 years. N, A, R,voL Itpaga 339. Two prisoners 
convicted of forging five bonds for the purchase of crops were sei^tonced to tusheer and 


(a) Tho pnnishnunt of )'udna wu awariM under ill 1, KOt, 3, Beg. II. JS07, but this u resrmded by cj. I, 
eeet lii, Itta. XVll ISI7. 
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iiMpvisoiillmtat for 4 yous. K A. M no/. 4, jmgu lt|4. Where the prisoner held the bund 
of e perMti} to whom he hed lent » nun of money, on peper bearing; interest at 84 
per oent. per annum $ and after the death of that person torf^ and died a bond 
written on Stamped paper for the same amount, and bearing the date of the original, but 
fixing the interest *'at the rate allowed by goTerument,” he was conricted of forgery, and 
the court refused to mitigate the sentence of imprisonment for 3 years passed on him by 
the judge of circuit M A. It voL 2, page 95. A prisoner a plaintiff in a suit in a moon* 
siifs court convicted of causing to be forged, and another a vakeel of the court of forging, 
die names of three witnesses on a vakalutnamah ; and both of causing the said vakalut* 
namah with the forged names of the three witnesses to be filed in tlie civil court with a 
view to obtain a decree for certain landed property by a pretended admisbion on the part 
of the defendant of the Jusdce of the plaintiS’s claim; were sentenced each to imprisonment 
for 4 years with labor in irons: the vakeel had already been sentenced in another case 
for issuing forged stampt paper to 2 years’ imprisonment. N. A. R. vol. 5, page 105. So, 
three prisoners, convicted of having cansod a forged ikbal-dawcc, or acknowledgment of 
a claim, to be drawn up and filed m court, and of having fraudulently caused the same 
to be falsely attested, were sentenced to imprisonment for 1 years. N, A. R ml. 3, 
page 93. A prisoner convicted of forging receipts during four yc.ir8 for the pension of a 
deceased person by afiixing thereto the seal of the deceased, and another prisoner his 
servant convicted of uttering the forged receipts by presenting them and receiving tlie 
money, wore sentenced to imprisonment for 3 years. N. A. R. ml, 2, page 244. 

.3327. A mohurrir of an indigo factory, convicted of forgery in having altered 
certain vouchers of payments In order to defraud his employer, was sentenced to tusheer 
and imprisonment fur 7 years. N, A. R. ml. 1, fx^e 365, Tlie prisoners altered it 
common receipt for iciit so as to make it appear like a receipt for money due undm^ a 
decree of court, and filed it in court in reply to an application Ironi the peraou who gaso 
the rt'ccipt for the enforcement of a biimiuury decree, which he had previously ubtUtead 
against them: both prisoners were sentenced, uuo for tho fojgcry, and the other for the 
uttering it, to inipiisuument for 7 years. N'. A. H. vol. 2, pqgi 210. ^ petiUou presented 

to a collector by a party praying fop* copies of cert. up papers, was matieiover to the 
prisoner, the copyist of tlie office, for the purpose of transcribing the copios ; the prisunur 
made an addition to the list of documents by inserting one, of which lie wished tu obtain i 
copy fur binisclf, his object in so doing being apparently to save the price of the stonipt 
paper on which he would have had to petition tho collector for tlie copy: this was held to 
be forgery, and be was sentenced to imprisonment for one year. N. A. R. vol. 5, page 174. 
The agent of a dawk>contractor was convicted of opening the government dawk wallet, 
after it had been despatched from the post-office, and extracting the telegraph, and alter- 
ing the hour of arrival and dospateb of the government mail with a view to defraud tho 
government: the session judge passed sentence of two years’ imprisonment witli labor in 
irons ; but the nizamut adawlut held diat the crime established amaonted to forgery, and 
directed him to pass the minimum sentence prescribed by cl. 8, sect. 9, Beg. XVII. 1617, 
and to refer the trial for the court’s order should he think that punishment top severe. 
Const No. 1099. A mohurrir of a police thana, with a view to screen himself from the 
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charge of having deputed A burkundea only to enquire into a case of theft, ftdnfled the 
magistrate’s record to make it appear that the jemadar bad been deputed in another ease ; 
this was held t» be forgery* but of the lightest description, and the prisoner was aentenced 
to 6 months’ imprisoonlent. N, A, B^wL 2, paj/e 89. > 

3828. A putwatee convicted of forgery in furnishing a mutllktcd return of the vfliage 
accounts by omitting to enter thcroin 1200 beegahs of lakhiraj land, under sect 27, Reg. 
XII. 1817, was sentenced to imprisonment for 3 yean, without labor and irons. N, A. B. 
wl. 6,paffe 113. 

3229. A prisoner convicted of issuing forged perwannahs, knowing them to be such, 
and thereby fraudulently obtaining ns the authorised tnlubana and appropriating various 
sums of money, was sentenced to stripes and imprisonment for 7 years with labor: the 
prisoner had on a former occasion been sentenced to Sveyean’ imprisonment for a similar 
offence. iV. A. B. vof. 4, pa^e 83. Where the prisoners were convicted of having forged 
endorsements for tnlubana on peiwannahs which they were directed to serve on certain 
parties, and of having thereby extorted unauthorized tulubana, they were sentenced to 
impiisonmcnt for 4 years with hard labor. N. A. B. vol. 3, pt^e 308. The nazir of the 
special deputy collector’s office was convicted of issuing a forged roobukaree, knowing the 
same to bo false and fabricated, and tliercby fraudulently obtaiuing 336 rupees from the 
collector’s treasury, with intent to defraud government, and was sentenced to imprison- 
ment for 3 years. N. A. B. vol. page 193. A prisojier convicted of having issued a 
forged note, purporting to be a draft drawn by the collector of Jnanpore in favoi of 
the prisoner on the collector of Benares for 4,700 rupees, knowing it to be forged, was 
sentenced to imprisonment for 5 years. N. A. B. voL 2, pat/e 111. Where the prisoner 
filed a deed of sale which was a palpable forgery, having been executed very clumsily, 
it was held that the mere fact of filing it by the person interested in establishing its 
contents affords sufficient presumjition that he ottered it knowing it to be forged ; and 
lie was sentenced to imprisonment for 2 years with labor. N, A. B. vol 2, page 454. 
In order to obtain the more ready enforcement of a decree, the date was altered in seven 
different places from 1824 to 1825, and it was so presenttni In court with a petition for its 
execution ; the decree-holder, his ipokhtar, and his 'vakeel, who filed the document, were 
euuvicted ol ir.indulontIy attempting to give effect to a falsified instrument, knowing it to 
be such, and were sentenced to imprisonment fiir 2 years without labor and irons. 
N. A. B. vol. 3, pnge 28. A prisoner convicted of filing in a civil suit a forged receipt for 
money paid, kiiow'ing it to be such, and of subornation of perjury in producing a person 
to swear to the autlienticity of the said receipt, was sentenced to imprisonment for 3 years 
with lalwir. K A B. vol. 4, pr^ 56. Three prisoners, convicted of fraudulently issuing 
and publishing as true (by filing it in court) a forged receipt for money paid, knowing 
the same to l>e false and fabricated, were sentenced each to imprisonment for 4 years, 
and a fine of 50 rupees each in lieu of labor. N. A. B. wtl 6, page 181. Where the 
prisoner gave a receipt m a fictitious n«m«» Jbr money received by him &om a government 
treasury, he was sentenced to imprisonment for C months without labor or irons. N. A. B, 
vol 5, page 59. A prisoner was convicted of having personated a dewanny chuprasse^ 
and of having with others arrested the prosefintor by means of a forged siunntons; this 
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VOS held to l >9 forgery* and be was sentenced to imprisonment for 3 yean. A. Jt. 
vqI 2, page 354. 

3330. A prisoner convicted of having with him a forged note, and of having fran^ 
dulently carried it to the prosecntor with a view to obtain and embezsle money* was 
sentenced to imprisonment for three years. N> A. B.mt 2, page 483. 

3331. A prisoner convicted having knowingly allowed a person to aiSx a fictitious 
signature to a kubooleeut* and of having concealed his knowledge thereof for his own 
purposes, which afforded strong presumption that he willingly and knowingly caused the 
forgery of the signature to the knbooleeut, was sentenced to 3 years’ imprisonment witli 
labor and irons. N, A. R. voL 6, page 3. 

3332. An authorized pleader of the civil court, though acquitted from wont of posi* 
tive evidence of the charge of forging a document and presenting it to the court, knowing 
it to be forged, was dismissed from office in consequence of suspicion arising from his 
having presented a forged deed and bringing forward false witnesses in support of it. 
N, A. R, wl. 1, page 293. 
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BOOK VIII 


OF SPECIAL RULES REGARDING PARTICULAR CLASSES 

OF PERSONS. ' 


CHAPTER I. 


OF EUROPEAN BRTTISn SUBJECTS. 


AmeMbUlty. 

DeMfiit. 

Illegitimati' childun 
oie classLd with thi ii 
lauthvr. 


3333. The parents of an individual being Europeans, ho must be considered to be an 
European, without refbrence to the place of his birth. Con&t No. 397. 

3334. Illegitimate chOdron should be classed with their mothers ; and must be consi- 
dered Britibli subjects, Eurofieauforeigneis, oi Americans, according as their mothers may 
respectively be British, foreign European, or American. Thus, the illegitimate son of an 
European British subject by a native mother can be tried by the local criminal courts on 
a cliarge of adulteiy : but a married woman, the legitimate child of a British father, is not 
amenable to the local courts on a similar charge preferred against her by her husband. 
Const. Nos. 806 and 978. 


in a ipe- 

iial CMC. 


3335. In the case of a prisoner who alleged that his father was a Gorman, and his 
mother a Scotchwoman, and that he was bom at Madrai^ the advocate general gave it as 
his opimon that ho must bo considered a British subject amenable to the jurisdiction of the 
supreme court. But this opinion seems to require modification, especially as regards thu 
mixed progeny of Europeans and natives *, and cannot eoDsidered as an established rule, 
since the nuamut adawlut objected to the doctrino, and held the prisoner amonablo to the 
local couits on a ground which left the question still open. N. A R. voL 2, page Ul. 


If apSTwniieolinp* 
tbc junmlu Ooa ot tb« 
III) u pirarts (in Uip 
Ijiuiind ot birth or 
desrVnt, tho wim‘ pro- 
iondi will he with him. 


3336. If a person is found lesiding in the mofussil in such circumstances as do not 
almost necessarily designate and prove him to be an European British snbject, and even 
in that case which is only one of easier proofs it is for such pmaon to show and prove his 
right to docline the jurisdiction of the local courts. The practice of tho supreme court, in 
requiring its jurisdiction to be proved by the prosecutor or plfuntiff, is not at all fonnded 
on general principles, but is contrary to them, and has been introduced in consequence of 
the jurisdiction of the supreme court being expressly confined to particular and sf^fied 
chuwes of persons , on which also has been snperhiduced a role of the courf, requiring the 
mode of being liable to the jurisdiction to bo stated in every plajnt, indictment, and other 
proceeding and proved accordingly, instead of leaving it to the defendant or prisoner to 
plead to the jurisdiction, or holding him epodnded by his silence, which would be much 
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more convenient. Bat the jurisdiction is to be presamed in all courts of general jurisdic- 
tion, as the provincial courts must be deemed to be; and it is incumbent on the party 
declining their jurisdiction to ahovr»his exemp^oti:^) at 4he same time, though the onus 
praibandi as to his birth will lie on the defendant, yet unquestionably, the liberty of 
adducing the proof cannot be denied. Where the prisoner was unable to prove himself 
an European British subjecty the nizamnt adawlnt held his commitment and trial to be 
legal, and passed upon him sentence of punishment. N. A. B. voL 2, page. 111. Const 
No. 759. * 

.3337. In the event of its being found necessary to commit an European British subject 
for trial before the supreme conrt, it is necessary for the conviction of such person that 
there be direct proof of his amenability to that court The mode of proof consists in the 
evidence of a credible person, who knows the accused, and his place of birth, or who has 
heard him declare of what country he is. 0. 0. No. 197 of vol. 3. 

3338. The servants of the Company, as all other of her Majesty’s subjects resident iti 
India, are amenable to the courts of oyer and terminer and jail delivery and courts of 
general or quarter sessions of the peace in any of the British settlements in India, for all 
murders, felonies, homicides, manslaughters, burglaries, rapes of women, perjuries, confe- 
deracies, riots, routs, retainings, oppressions, trespasses, wrongs, and other misdemeanors, 
ofl'encos, and injuries whatsoever by them done, committed, or perpetrated, in any of the 
countries or parts of Asia, Africa, or America, beyond the Cape of Good IIopo to the 
Strmts of Magellan, within the limits of the exclusive trade of the said Company, whether 
tlie same be done, committed, or perpetrated against any of her Majesty’s subjects, or 
against any other person or persons whatever. 26 Geo. III. cap. .57, sect 29. 

3339. All Europeans, not British subjects, are amenable to the autlionty ot the ma- 
gistratcs and sessions courts within whose jurisdictions they are apprehended and brought 
to trial, ill common with the natives of the country. Bat Enropoau British Rubjo t" for 
all act*, of a criminal nature, are amenable only to the supreme court of judicature at Furi 
W ilium ; and in the event of any charges being proterrod against them, which may tender 
them liable to a criminal proseention in that court, the process detailed below is to be 
observed for their apprehension trial. Btng and Nm. Keg. II. 1796, sect 2, cl. 1 
Ced. Prm. Reg. VL 1803, sect 19, cl. 1. 

3340. Enropean British subjects have not by any Act of the legislature been made 
amenable to the local authorities in the administration of the penal enactments of the 
government of India. Const No. 1296. 

3341. All her Majesty’s subjects, as well servants of the Company as others, are 
to all courts of jnstice, both in India and Great Britain, of competent jurisdic- 
tion to try offences committed in India, for all acts, injuries, wrongs, oppressions^ trespasses, 
misdemeanors, offences, and crimes whatever, by them or any of them done ot* committed 
in any of the lands or territories of any native prince or state, or against their penons 
or properties, or the persons or properties of any of their subjects or paopH ® the same 
manner as if the same bad been done or committed wkhin the territories directly subject 
to and under the British government in Indio. 3S Geo. 111. cap. 52, seeti 67. 
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OoUTBO to be Moptfid, 
whenever gn Euro- 
pean BriUeh subject, 
residing in the inte- 
rior of the country, U 
*ly of any act of 
al violence, in- 




justice, or oppresnion, 
towards the natives, 
in the prosecution ot 
indigo, or other com- 
mercial transacUons. 


Bepori to bo n^e 
to the superintendent 
of police of aggrava- 
ted affray, m which 
the servants of an 
indigo factory are on- 
s»g^ 


Magistrate how to 
proceMwhen natives 
are charged witli of- 
fences in concert 
with European liri- 
tisfa subjects 


this order does not 
refer to th«« proluni- 
nary enquiry. 


S MugiHlrate, who is 
ualifMtoactas Jus- 
icc of the peace, now 
to proceed when a 
charge is preferred 
before himagauist an 
European British 
sulgect. 


S342. The mfluaiitfldiuvItitaMtetbiitogtifideir tile spaci«ladtio»fiffoframm^^ 
case io whuh, ftom tHe prodeedinge <»idfoiaaeSoa before tihem, they ue eetieSed Siat an 
European British mt^eo^ residiiigin the sntarior of the oonotry, haa been goSty of any 
act of illegal violeneei, oppressior^ or injustice tovardstbe natives in the presecaticn of 
indigo or other conunercid transaotions. And wh«>6ver such British sulijeGt appears to a 
magistrate^ on aatisfoctory evidence^ to have been guilty of any Hlegal act of the above 
description^ and the proceedings held in the case are not refetriUe in regular course to 
the nizamut adawlut, he is to transmit a specific report of the facts of the case, with a 
copy of hi^ proceedings, to that court j who, if they consider the alleged act of illegal 
violence or oppression to be proved, and to be of a nature demanding the notice of govern- 
ment, are to report their sentiments accordingly. C. O. No. 269 of vol. 1. 

3343. Magistrates are to submit to the commissionors of circuit, for their examination, 
every case of violent affray, attended with aggravating circumstances, in which the 
servants of an indigo factory arc engaged, whether the European at the head of the estab- 
lishment has been included in the charge or not: and the commissioner of circuit is to 
furnish with his annual report, in his capacity of superintendent of policy a specific state- 
ment of such cases. 0. O. No. 22 of vol. 2. 

3344. Magistrates are to refrain from trying themselves, or committing for trial before 
the sessions court, natives charged with or suspected of being concerned with European Bri- 
tibh subjects in the commission of offences, until they have mode a roferenoe to the nizamut 
adawlut, and have been furnished with instructions for their guidance in the case* But 
the trial of a native is not vitiated under this order, if the name of an European is only 
indirectly introduced in the transaction for which the commitment is made: the European 
must be charged with the offence, or so far implicated as to warrant his commitment 
0 . 0 . No. 79 of vol. 1. N. A. 11. vol. 2, page 73. 

3346. The above order does not require the magistrate to apply for instructions in 
regard to the preliminaiy enquiry ; it is only Urhen the result of that enquiry leads to the 
commitment of the European, that the application becomes oeeessary. Letter of nizamut 
adawlut, August 12, 1836, in Mr. Cheap’s edition of the Giicnlar Orders. 

8346. If the magistrate before whom a charge is preferred against any European 
British subject, has taken tho oaths of qualification as a justice of the peace, and thereby 
has become vested with the full power and authority of a justice of the peace, under the 
provision mado for that purpose by the Act of 21 George 111. Cap. 66 ; the magistrate, 
upon the charge or information being lodged before him upon oath, ia to proceed to the 
apprehension of the parly accused ; and, provided the evidmioe agifiast him be sufocient to 
warrant tho same, to his commitment for trial [or admission to bail], as he is authorized 
and required to do by virtue of his commisston as justice of the peace ; and if there appear 
to him Buf8(iient grouilds for committing suifo Britiah subject for trial, be is to issue a 
warrant under hia signature and official seal, directed to the tiltetiff of Calcutta, and com- 
manding him to receive tiie |(riaoner into his custody for trial at the eneoing sessions; h1» 
la likewise to hind ever the prosecutor to repair to Cslctitto hefine the session next ensuing, 
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and U to take mognialitoMe from the witnewiea hr dtoir appearanch at the trial, 
aiu^ Jim Bego lU 1796. eeot. 8i cl* 8« {Jidt Beg. VL 1808, aeot* 19) ai. 8. 

3347, Whenever a uagiatfate who haa takeb thaeatha of quafification aa dj&atieeof 
the peaoo) hdda any BHtiah Buiopean anbject to hai^^ wt dclaina it ntooBsany to eottiinit 
any such peraoa to the jail of Oalentta, to take hte toial bofbrc the anpreme oonrt of jttdi- 
cattue for any dEfence of a criminal nature $ the maglatrate ia to ironamit the original 
depoaitioaa taken on the occaaion (together with tranalationa of any'papera not Wing in 
the Engliah language) to the clerk of the crown. The magiatrato is likowhe to tranamit 
copies of the said depositions (together with translations of any papers not being in tho 
English language) to the secretary to government, for the information of the governor ; 
who, in cases in which he considera it to be necessary fhom the aggravated nature of the 
offence charged against the person accused, or on any other aubstantiai ground, is to order 
the prosecution to be conducted by the law officers of government and at the public 
expense. Reg. XV. 1806, sect 2. 

3348. Whenever an European BriUsh subject is charged on oath lK‘fi>re a magistrate, 
who has not taken the oaths of qualification as a justice of the peace, with a criimnai 
offence which according to the law of England is not bailable, the magistrate is to make a 
summary inquiry into tho circumstances of the charge without delay ; and li^ after making 
snch inquiry, he is of opinion, that there are grounds for bringing the peison accused to 
trial before the supreme court of judicature, he is to send the person accused, under safe 
custody, to her Majesty's jusUceS of the peace at the police office in Calcutta, accompanied 
by the witnesses against the prisoner, with a letter, stating tho nature of tlio case, request- 
ing that the justices at Calcutta will take tlio necessary measures for bringing tiie person 
accused to trial before tho supreme court of judicature. The magistrate, by whom the 
prisoner is sent to Calcutta, is at the same tiiuo to transmit a copy of all the proieetuitgs 
held on the occasion (together with translations of any papers not bcinp in the English 
language) to tho secretary to govermnent, to enable tlie govomment to dctetinme whtitMtr 
the prosecution should be undertakon by the law officers of government, and at tb* pulshc 
expnse, or otherwise. Betiff. and Ben. Reg. 11. 1796, sect 2, cl 3. C*d i*roi, Reg. VI. 
1803, sect 19, d. 3. Beg. XV, 1806, sect 3. 

3.‘f49. Whenever any person charges an European British subject before a mucis- 
trate, who has not taken the oaths of qualification as a justice of the peaco, with a bailahte 
offence. It is the duty of the magbtrate to explain to the complainant the connw whmh he 
should pursue for the purpose of obtaining redress, that is, by application to tiic justices of 
peace at Calcutta or to the grand jury. It is likewise the duty of the magistrate, after 
calling upon the person accused for his reply to tlie complaint, to report the case to 
government ; at the same time stating, on a consideration of the distance at, which the 
parties reside from the presidency, of the poverty of the complainant or of pther circum- 
stances, whether it would in the opinion of the magistrate be that the expense of 

the prosocution should be defrayed by goveramont The goveinuaent, on receipt of snch 
report, will pass such orders on the subject as iqipear sdvisgble ; and will at the same 
time direct In cases which appear to iieqniroit, that the proaecntioo shall be condne^ 
by the law oflSicerB of the Company. Beg. XV. 1806, sect 6. 
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* V, para. 337. 


Those provisions do 
not refer to petty 
( asoB not 'warranting 
( oinmitment. 
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Forms. 


Hides regarding tlie 
examination (d Kmu- 
pean British subjects 


fi xsmlnstion of aeruber* 

OltdwiCDOWOlx 


9320, Ift aU cwei^ofinibility of tb« pvoiiBcnliW or vitnMoi to duftBy^the dwrge of 
the jooraey to>Celcntta, the magiitrete (e eiithoiaed to make than the ntee elhmnoe. 
•B by seot 26, Rog« IX 1998,* he i$ euthorfeed to meke to protomton end in 

need of euob as^stimee dating their ettondanca on Uia aetoions oanrts, -viet a daily bUiow> 
anoe of two anofie each daring their attendance on the supreme oomrt* iadlai&ig aotaal 
period pf their journey to and from Calcutta; or suflSeieot tune for their return after 
their discharge from the court, in cases wherein it appears that they have voluntarily 
protracted their return beyond what was necessary. Beiiff. and Ben. Reg. IL 1796, 
sect. 3. Cfd. Prw. Reg. VI. 1803, sect. 19, cl. 4. 

3351. Complaints of petty criminal offences against British subjects, such as do not 

warrant commitment ibr trial before the supremo court, were not meant to be included in 
the above provisions, when the magistrate is not qualified to act as a justice of the peacft 
Const No. 20. . 

3352. In all cases where Europeans in the districts we charged with offences, for 
which they will be tried in the supreme court, the magistrate is, if time will admit of it, to 
forward the depositions to the Company’s solicitor, in order that he may receive the advice 
and suggestions of that ofiicer on the evidence which is to bO adduced at thk trial. 
C. Of Na 34 of voL 3. 

3353. The forms of warrants, recognizances, &c. in use by her Majesty’s justiceB of 
the peace, given in appendix A, Nos. 41 to 47, were prepared by the Company’s solicitor. 
C. 0. Sup. Pol. L. P. No. 27 of 1844. Other usefol forms have been supplied 

3354. Euroi)ean British subjects, brought before tlie magisterial authoritiea for any 
alleged offence, should not be interrogated upon the matters charged against them, hut 
merely asked if they wish to make a statement in regard to the charge, and at the same 
time warned that whatever they may say will be made use of against them. After such 
question and warning, the btatemcnts made by the accused are to be taken down; and the 
following form of examination is to be made use of:' — “The examination of A. B, of——, 
indigo-planter, taken by me, J. P. Esquire, magistrate of — and one of Her Majesty’s 

justices of the peace, the day of — 184-: the said examinant being charged on the 

bolcmu animation of C. D. of , with having (Jure state tfu charge) and being duly 

cautioned, saith ■ — — . Taken before me the day and year above menUoned, 

J P”(«) C. 0. No. 199 of vol. 3. 

(«') The fellow uig PwloB, by whirh a juBtice of the p0aee sliouU investigaie $ charged ttade before him* 
tx.traoted from Bum’s Juxtire* vol 3* p«g€» 98 it The tfrsl iUsp in the investigation as to the 

offence ib to call fbr and examine the witnesses for the at (Users. The whole prooeeiihgs of the examination 
xhould be in tin prcbcitce and hearing olTthe accused. The witness should fae inclined ae to the piuurpoie Ibr 
which be is requiied to give etidenoO* or, In otiier words* that there is a person under oharge agahisi whom he is 
required to gixe evidence , otherwise the witness could not be ponUbed Ibr refhsing to give evidSnoe# Befbre 
administering the oath to the witness* the magistrate had better enquire who and what the witndse is; and in 
some oases it would be as tvell bhurtly to ascertain what he intends to prove* Cbr it seetttii that ho Witness ought 
to be examined who b not oompetont* according to the general roles of evidence* to give evidlenoe* tFor the rules 
regar^g the incompetency of witnesses* see paras: 44i ft mg*] A0er Ihe eompetenoy of the witnOui b ascer- 
tamed, he should be sworn* ihe fuliowing b the nauel itbrin of esilh plesdrihed to he taken by a Christian. Tbu 
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en 


3S55. An< European deftitidAnt fill»g‘ Us plssi^gl SImI petitions in the temacnhur Such |M*rsons may 
langoege on the pKicribsd stamp, itmjr be j^tmitted to idd translations therebf in Enjljlish tiooaof tM^rna- 

on uastampt paper; *«nd all proeassss isSQed<<tn‘b{tB Should be stritten in the ordioAry ouiarpiesdina^. 
language ef the court and in iSngliSh. It iS net the duty of the court to furnish the 
defendant with traaslations; he must procure a person duly ^ualiBed to interpret f<w Mm. 

The deposition of an European witness must bd recorded in English [or, stmJfe, in the Doposititm of wch 

* o u » » persontt should be 

language in which it is delivered: see parcu 37S]. Const No# 1035. token m KngUsh. 

Ml true anewer mate to aS such queetione as shall he demanded of you; m help you God** The examination of the 
witness must be upon oath administered previous to the examination» or such examination will amount to nothing. 

If a magistrate committed a party without an oath made before hims he would be liable to an action if the prisoner 

were acquitted. Leading questions should not be proposed to a witness } nor irrelevant questious; nor questions 

which need not be answered. The witnesses should be examined before the accused, and he may cross-i^xamine 

them. They should, especially if they appear unwilling, be examine<i separately, and no one uho has already 

been completely exammed should be permitted, if it be possible to avoid it, to inform any other who has yet to be 

examined to what particulars his evidence has extonded. indeed, in most cases it would be best and fairest to keep 

all the w itncsses h\vay but th^ dne under examination The answers to the examinations, as they are given, should 

be mhinediately jiut into imting ia a |>lafai wbd intelligible manner, and aa near as possible in the very words 

used by the witness. The examinatSon, wlieu put into writing, is usually read over, and tendered m the witness 

for signature, and he should sign it; though he is not actually obUged to do so, as such signature is not abso* 

lutely necocisary, but is only taken for precaution and facility of futun^ proof If the slightest case even of suspi* Ljuunumuon c ( 4ui iiHOd 

cion be made out against the accused, he should be asked by the justice if he has anything to say against the 

iharge. he should not be put on his oath. A prisoner, when taken on suspicion before a magistrate, is to be 

allowoil to speak voluntarily, and to give his account freely, and he ought not to be pressed to answer, examinodi 

or questioned by the magistrate like a common witness and, where a person had been si> examined, his account 

was rejected as inadmissible, though nothing like a threat or promise had been used. The examination of the hit (Hgimturc' , 

prisoner, when redueed into writing, ought to be read over to him, and tendered to him for his signature* It ought 

to be subscribed also by tlie magistrate the signature however of the prisoner is not osscntjally necessary, but 

only foi precaution and for the focxlity of ftiture proof. It has been held that a written oxanonati m c staining 

the prisoner’s oonfettsi<iOt taken by a committing magistratei. and read over to the prisoner, who mbnjilted it to ba 

true, but refused to sign it, would have been evidence at common law iti this case the ('xaminaiion was raudaiml 

admissible by the prisoner acknowledging the tiuth of its contents, but it the prisoner had not made such 

bion, and had refused to sign it after it had been read over to him, it could not have been received in endence. 

Whether he be silent or not, it is best that the ju<itu^e abould put down in writing the foots exactly as they tike 
place before him} and if be » edant, or declines saying any Hang m his behalt, the essmiuathm. after stating the 
oflTence with which the party is ebargedt as in the turm | given m the text], sbonld proceed thus; ** And die tetr- 
neem agatnet the md A B, bemg examined tn hs ptmnre, the said A, ii. u nou^ asked hg me f he wish to mg axy- 
thmg in hts <rtim heUaff; whereupon the said A. B unswereth nothing, or bfatA**— stating what the accused may say, 
aa nearly as pbsalble in the very words be uses The accused may, if he chooses, call witnesses, and they may he \tu . 

examined on oath, like the witnesses against him , and their examination sbookl bo put into writing like the rest 
If more than one person be accused, each of them should be examined apart irom the rest, m mder that an oppor- I** oesndpri 

t unity may be affordeil of detecting any vairiations in their story. The depositions bhould be taken down in UfpmUiotiK 

writing in the tery words used by the witness, or as nearly as possible in those words, and not in any law 
technicalities, or wprds not made use of by him. In almost all cases it would be infinitely better if the depomtions 
were taken in tl^e forst person, and after the introductory part, which generally concludes with the words ** whe^^ 
eaitb as follows**, the diepositioi^ prooeeded to state ** I saw, Ac. at such a time and place*', instead of saying ^ he, 
this examinant”, or be, this deponent**— terms which many witnesses do not understand, and perhaps may 
coaofuve to mean some otbor person. Only so much as is material need be taken down* If the original infor- 
mation and evidence tajse^ before tljo warrant was issued contain aciimplete case, it is the practice after re-swear- 
ing the ecouimr nnd witaemes, to read over their former d<^tions in their presence and that of the prisoner, 
and then to state to the latter tbet be is at Uberty to ask thejproseotttor and witness^ any questions respecting the 
charge agufost him ^ and, if be declines so dtnng, ^be enaminatioas are npt again gone over, but a foesb jurat is 
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ObMT TrtioM^ Ow 8866k. lie fUto«iteg-«l^^ in »iiu4<(Ni»th»4tiliir«f « jnstiee of poue in this 

MrdSslftKgH^ 6MnM!3r 8dFO(»4» gltaOMi in I808t>*^^ 

thfpa««**“***“ office of jitetfoe-dfipWi!* MfO, orOMnot^eniboniedtoexarciweuiyipMi^ 

is the same jibing) boond to discharge any specific doiyt in this ooantr]r> erhicb belongs M> 
the office of jfuatioe of the peace in England, must in every instenoe depepd upon the 
question, whaler that part of the English law, on which the given power or dtt(y depend^, 
is or is not applicable in this country. Inhere are some broad lines which might be laid 
down for determining this question in certun cases ; but in many cases it is and must be 
of 0108 judicial discretion. As I see no practical use, but on the contrary a great 
d eal of inconvonionce, in attempting to describe generally wlut matters are and what aro 
not cognusable by justices of the peace hero, 1 beg to decline it. The cases of the most 
^i«iTnrtn occurrence are attended with no difficulty; and the conrse which the magistrates 
have to in them is, or easily may b^ well known. If any should occur, which are out 
of the ordinary routine, the easiest and safest way ibr the magistrate is to apply to the 
gosrermnent for instructions, which may bo always obtained without any great delay. 
A n d if the case should be suck as not to admit of that delay (though I can hardly imagine 
such a case) tho magistrate may, 1 am sure, confidently act for the best ; refusing or 
granting his interference as he thinks most expedient for the puiqioses of justice and public 
convenience. If his intentions are uprigtit, the law will bold him harmless of any {lersonal 
OQDsequmices: and, speaking from my own experience, I have no doubt that the govern* 
ment would always think itself bound to deiond him if attacked where his motives were 
unqueationable.”(A> 0. O. Ko. 69 of vol. 1. 


Rulos KRtniinR tho 3367. When it iqipeanoecessary to a magistrate, in his capacity of Jttstiee of the peace, 
to take penal recognizances, he should consult the advocate general if in doubt as to the 
woM to keq) th« legality of the proceeding. And if be desiros to enforce the forfeitore of such recogni* 
zanoes, he must transmit them to the clerk of the crown heioro the next eosniitg aossions 
ef the supreme court, as the only proceeding for the forfeiture is in that court The 
recognizance should always distinctly specify the time for which it is to continae in {broe: 


ffiiKU} to th«in , afid thift ovea before a fresb magmtrate. The papers arf then to be by tho parties 

deposing, and alio by the Justice before whom they are taken ; but thi <ie {bhnhlltles are not absotnu ly requisite. 

HfcrigoisKnacutproie. the jwtice has decided upon bailing w aomiuitting the excused, be ahoutd take the reco^trance of the 

(t)tc orgive tvUMie mosoeutor to prosecute^ as aJro Ike recogniaanco of the matenal witneeaei to appear agmnat the party aicused 
It more than one are to be bound to prg«iocute^ the recugniaanoes should not be taken separately. Wheio 
goods ha'f c been bbUnoed by false pretences, the reoogmaanoe to proBemie shonld be In double the tuIuo of the 
{(oods. and mamed women, who cannot lefi;ali; bind themsolres, must procure others to be bound fbr 

them infhney however ts no ground fbr disohurgitsg a forfhtted recogntiumee tn appear and prCNMUate fbr a fbkmy. 
IfthepioHartiticnr or withcfwreftiiiit^ Ima |x>wer. to (Munina h^^ 

dfn wj'**"** ** liuttiM oi slw, fMoe M not aotihonMd fy kw (0 oumiiiit » witotfu willing to «atw into a reoogmwew tat ha 

WjQHHWftim to give eri4«Me agsiut on in«ir,l]r berwite snob witnan u unable to find n mntjr to Jou 

bun in micli recognitanoe t nor onglit ibo ^netue to roq^nlM onrh liilrel^ I the party’s Own nwogniaiuioe (ni the 
{wrilofrWhndtmni) is sfi ibit ought to be M^uirod * 

(ft) Tbowmakder of the opinion of th# advocate general given in the ahon drottW <ft*dcr relhrt to eaSM of 
Mmbkentiy, which ham nnoe Dica bees awdowghWhle Jy me g Irt psi M by the sand OtfitgtJJXt enditie 
tbsNhwuwdsteitewm^HMii libwIkmnMtlim'MliakiiAahtenkfl^ 
te aiipikehle lu kdif, iin]bf Us twten^ ^ 
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3358. l^sreu his Migest/s British shlb^scts tsslt(j[antl in the British torritoiies'lti 
India, without the town of Calcutta, are now hy law subject only to the jurisdiction d! his 
Majesty's court at Calcutta, and are exempted from the jurisdiction of the courts established 
by the Company within the said territories, to which all other persons whether natives or 
others, inhabitants in the said territories without the limits of Calcutta, are amenable: and 
whereas it is expedient to provide more effeettud redress ft>r the native inhabitants of the 
said territories, as wrii in the case of assault, forcible entry, or other injury accompanied 
with ibree, which is committed by British subjects at a distance from the place where bis 
Majesty’s court is established, as in case of civil controversies with such British subjects ; 
—it is therefore enacted, that it is lawful for any native of Indio, resident in the Bast 
Indies, or parts aforesaid, and without the town of Calcutta, in case of any assault, forcible 
entry, or other injury ftoCompanied with force, alleged to have been done against his person 
or properly by a British subject, to complain of such assault, forcible entry, or other injury 
accompanied with force, not being folony, to the magistrate of the zUlah or district where 
the alleged offender is resident, or in which such offence has been committed ; and such 
ma^strate has power and authority, at the instance of the person so complaining, to take 
cognizance of such complaint, to hoar parties, to eicamine witnesses, and having taken in 
writing the substance of the complaint, defence, and evidence, to acquit or convict tho 
person accused ; and, in case of conviction, to inflict upon such person a suitable punish-^ 
ment by fine, not exceeding 600 rupees, to be levied in case of non>pajunent by warrant 
under the hand of tiie said map^trate, and upon any property of the party au MavwlSMi« 
which may be found wkbin tiie said district; aud if no sutb properly is fouad wMfoi tin 
asid ^strict, tiMin it is lawfnl for the said macerate, by wanant also under hw hand, tn 
commit such oflbndeC to some {dace of conflnement within the said lillah or diataitifo wMh 
m the judgment of the said magistrate is fit fur receiving such otfomler or if there is no 
tit plaoo of confinement, then to the jafi of tho presidency, to remain there for a pwrh*d not 
oxceediog two mouths, unless such fine is sooner paid ; and it is lawfill for tbo laU uiagi»> 
trate to award the whole or any portion of sucli fine to the party aggrieved, by way dL 
satisfoction for such injury. Provided always, that in all casd iff conviction of a Britisn 
subject^ under the provision hereinbefore contained, the magistrate before whom such 
conviotioB takea place is forthwith to transmit copies of such conviction, and of all deposi- 
tiowk and otiter proceedings relative thereto, to the government to which the place wberrin 
tiie offeree haa been committed is subordinate; provided also, that all sneh fines are to be 
paid in the first instance to the ou^istrate befosw whom the party offending b cohvioted,' 
and the aaaount thereof, after making amdi satisftmtien to the party aggriev^ as sibresaid, 
if any, is to be ti^ansmbted by such magistralie to tiw cleric of the d^vn, or othet ofilcer to 
whmn it belongs to rocwve fim^ iu 

delivoiy iEbt th^ psmnM within wUoh hoiiMinlM; Md mk m 
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not ajuetioe of peace. 
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ercising the full 
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in every respect as is directed in Ute Ad of Ibe tbivty-tbird year of bia Mnjftty't 
with re^d rOthar convictioos before, jjnsticea of peace* in the Bj^tiah aettleilienta or 
ternaries in India: provided also, tiiat nothing herein contained it to extend <^r to be 
construed to extend, to prevent such magistrate from committing or holcUng to bail any 
British subject, charged with any such oftence before him, in the same manner as anch 
Briiash subject might have been committed or holden to bell 1^ this Act had not been 
passed, where the oficnce charged appears to such magistrate to bo of so Aggravated a 
nature as to be a fit subject for prosecution in any of her Majesty^s courts to which snbh 
British subjects are amenable. 53 Geo. III. cap. 155, sect 105. 

3359. It is further enacted that in all caees of debt not exceeding the sum of 50 
mpees, alleged to be due from any British subject to' any native of India resident in tbe 
Bast ladies or parts aforesaid, and without the jurisdiction of the court of requests esta- 
blished at Calcutta, it is lawful for the magistrate of the zillah or district where such 
BritijJi subject ie resident or in which such debt has been contracted, to take cognizance 
of all such debts, and to examine witnessee npon oath, and in a summary way to decide 
between the parties, which decision is to be final and oouclusive to all intents and 
purposes; and in all cases where miy such debt is found to be due from any British subject 
to any such native of India, the amonnt thereof u to be levied in the same manner, and 
subject to the same regulations and provisions in respect to the commitinent of the debtor, 
as arc hereinb^re made and provided in respect to tbe levying of fines in case of the con- 
viction of a British subject before such magistrataC") 63 Geo. III. cap, 155, sect 106, 

3360. A magistrate, or other officer exercising the full powers of a magistrate, who 
has not taken the oaths of qualification as a justice of the peace, may take cogaiiMnoe of 
complaints against European British subjects to the extent specified in the provisions of 
the two preceding paragraphs. 0. CX No, 67 of vol. 2. N, A. K. vol. 4, page 41. 
Const No. 900. 

3361. But an assistant to a magistrate, not vested with full powers, is not oompetent 
to take cognizance of such cases. Const No. 595. 

# 3362. Where an indigo planter, an European British sabjeot, was accused of oring 

riMeftce to four individuals, and the moghtrate applied to the nizamut adawlat fi>r iafbr- 
mation as to his competency to awatd a eepantte ponishtment for each oftute^ it was held 
that, if the offences were charged sepamtdly> there wu no reason why the aentemae on 
conviction should not be likewise septeate. The ofmrt observed at the aame time* that in 

(«) Thn fmvMon i* r^esied w la debt* dm from ottown ead toldton beim E«tl>o|MSB BritUt by 
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atuMdUimbbhOderedlavefid with fSfpudW SB sate plbfrnitliyAStllSX ISWiWlikildwhiiMSteit no «e» <■ 
to tw excepted from the I«Hs(dot)cO bTOiiSh kMUteifriltiy IwmimI p||iH of UrtS br BSeoteti tee the nilHinat 
adawtetfaeriMniieitiBateUeeoriteiMrifiABbteanBtVxjteai^ tImtoMirthwnieonflediliu 
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dStiS. tWe' appears no xehton wV Bciro^tearii, charged \rith otihncet undoi^ the 
above provi^otu, bhould not be kllbwed the priVQbge of appearing by attorney, which ib 
enjoyed by hativeaC^) Cionst Bo. 570. 

3364, Where any person is taken on a charge of felony or suspirion of felony before a 
joetice of the peace, at any pllce beyond the local limits of the jurisdiction of any of her 
Majesty’s* courts of justice erected or to be erected within the British territories under the 
government of the East India Company, and the charge is supported by positive and 
credible evidence of the fiict, or by such evidence as if not explained or contradicted raises 
in the opinion of the justice a strong presumption of the guilt of the person charged, such 
person is to be committed to prison by such justice^n the manner hereinafter mentioned; 
but if the evidence given in support of the charge is not in the opinion of the justice such 
as to nuse a strong presnmption of the guilt of the person charged, and to require his or 
her committal, or such evidence is adduced on behalf of the person charged as in his opinion 
weakens the presumption of his or her guilt, but there notwithstanding appears to him, in 
either of such cases, to be sufficient ground for jodioial inquiry into his or her guilt, the 
person charged is to be admitted to bail by such justice in the manner hereinafter 
mentioned: provided always that nothing herein contained is to be construed to requite 
any such justice to Iioar evidence on behalf of any person so charged as aforesaid, unleto it 
appears to him to be meet and conducive to the ends of justice to hear the sa«n& 
9 George IV. cap. 74, sect. 2. 

3365. The justice of peace, before he admits to bail or commits to prison any person 
arrested for felony or on suspicion of felony, is to take the examination such |iersOH SDid 
the information upon oath of those who know the facts and circumstances of the case, and 
is to put the same or as much thereof as is materiri into writing, aikd the justKib is to 
certify each bailment in writing; and every such justice has authority to bind by 
recognizance all such persons, aS know or dedwe any thing material tauobing any such 
felony or suspicion of felony, to appear at the next court of oyer and temtiner or jail 
delivery, or superior criminal oomrt or sessions of the peace, at wtdeh the trial thereof if 
imonded to bet then and there to prosecute or give evidence against the party acoutod i 
and such justioe is to svmseribe all suoh m:aminatiQns, infermations, b<^mflnts, and 
reoogBuaaneea, and to deUver or cause the same to be delivered to the ]»oper officer of the 
eotot in wldoh the triri is to bet before dr at the opening of the court. 9 Qeprge 
IV. cap. 74, sect 3. 

I 
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to piMeumte ai give ovidenoe against the party ooensed, in lOos tnaiindlf ab in eases of 
fidrayt and is to subaeribe all examinations, informations, bailments, and Neognusanees, 
and to deliver or cause the same to be delivered to the proper officer of the eonrt in which 
the trial U to boi befote or at the opening of the eonrt, in like manner aa in cases of 
jfelony* 9 George IV. cap. 74, sect 4 

3367. If any justice offends in any thing contrary to the true intent and meaning 
of these provisions the court to whose officer any such examinaAon, infennaAon, evidenoe, 
bailment recognisance, or inejuisitinn ought to hare been delivered) is Wpen examhtoAon 
and proof of the offmioo in a summary manner to set such fine npon every sneh justice 
as the oonrt thinks meet 9 George IV. cap. 74, sect 6. 

3368) For the more effectual prosecution of acoessariM before the ihet to feiony, 
it is enacted) that if soiy person counsels, pnicum, or oommands any ether penon to commit 
any felony, whether the some be a felony at common law or by virtne of any statute or 
Statutes made or to be made, the person so connselling, procuring, or commanding is to 
be deemed gnilty of felony; and may be indicted and convicted either m an accessary 
before the fact to the principal felony, together with the principal felon, or after the 
conviction of the principal felon ; or mav bo indicted and convicted of a substantive fotony, 
whether the principal felon has or has not been previously convicted, or is or is not 
amenable to justice; and may be punished in the same manner as any accessary befitfetho 
fact to the same felony if convicted as an accessary may he punished ; and the offmioe of the 
person so counselling, procuring, or commanding, howsoever indicted, may be inquired of, 
tried, determmed, and punished by any court which has jurisdiction to try the principal 
i^on, in the same manner as if such offence had been committed at the eame place aa the 
principal felony, although such offence may hare been conunitted^eitber on the high seas, 
or at any place on land, whether within her Majesty’s domioione or without: and in case 
tlie principal felony, and the offence of connselling, procuring, or conunandiog, have been 
committed in different places, tlm last^mentionod offence may be inquired of, tried, 
datermiaed, imd punished in any of her Majesty’s courts of justice within the Brituh 
temtoiieB under tho government of tho Company, having jurisdictioto to tty rither of the 
said offoaees ; provided always, that no person who has once been duly trM tor aify sttch 
offence, whether as an accessary before the &ct or as for a snbstantive felony, is to be 
liable to ho again indicted or tried for the same efibnee. 9 George IV. cap. 74, sect 7. 

3869. If any person becomes an accessary after the fact to any felony, whether the 
same be a felony at Common law, or by virtue of any slatnte or riitotes made or to be 
made, the oBIsnod of sttch pefeon mdy be ihqnired of, tritd, deihrmtnhd, tiai piinuhed by 
any court whieh has jnrisdiction to try the prindpal ^on, in me same manner as ii^ the 
act, by reason wherOof sneh person has beecimesiit acoeasary, were committed at the same 
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place a|> the prjNfwl ^lMt3r» aMtotifi^ each «0t Imi hwA' <)(miiiut(eiii t^ur on the high 
n»M or at any fdaen m lanch erhetber witiiin h«it Mf^ty’a dominione vi widont t aiuji in 
caae ihe pruidpel iPaloagrt a«d the aet teaton vn^veof way pevaon ha» heeeave aoeear 
aary* have been opoututted p diflforent piacea. the effhqee of snoh accessary may be pqnuv 
ed triedi deb^atuiaedy atid poniahed in any of her M«yoaty’a qouirta of juatioe within tk» 
British territories under the governmant of the Compnoy, having jnrisdintion to try either 
of the said pfienites: provided always that no person who baa once been duly tried for any 
offence of being an accessary is to be liable to be again indicted or tried for the same 
offence. 9 George IV. cap. 7d> sect 8. 

337U If any principal offender is in any wise convicted of any felony, it is lawful to 
))roceed anainst any accessary, either before or after the fact, in the same manner as if 
such principal felon had been attainted tliereof, notwithstanding such principal felon should 
die or be pardoned, or otherwibo delivered before attainder ; and every such acoesitary is 
to suffer the mone punishment, if he or she be in any wise convicted, as he should have 
sufl«s>od if the principal had been attainted, 9 George IV, cap. 74, sect 9. 

.137 1. In any indictment or information for any felony or misdemeanor wherein it is 
requisite to state the ownership of any property whatsoever, whether real or personal, 
which belongs to or lain the possession of mure than one person, whether such persons be 
pal tilers in trade, joint tenants, parceners, or tenants in common, it is snfficiont to name 
one of such {lerscns, and to state such property to belong to the person so named, and 
another or others es the case may be : and whenever in any indictment or information for 
any felony or misdemoanor it is neocssary to mention, for any purpose whatsoever, any 
partners, joint tenants, parceners, or tenants in common, it is sufficient to describe them in 
the manner aforesaid : and this proi ision is to be construed to evtend to all |oint*8tock 
companies and trustees. 9 George IV. cap. 74, sect. 10. 

•3372. If any person aids, abets, connsels, or procures the cmmnij>>m t of ani offc' ce 
which is by this Act punishable on summary convichou, cither for every time of its < oui 
mission, or ftir the first and second time only, or for tlie fitst tunc only. t very such person 
IS, on conviction before a justice of the peace, to be liable for every fust, m < ond, or sub- 
sequent offemee of aiding, abetting, connselling, or prucuitng, to the samo forfeiture siul 
punishment, to which a person guilty of a first, second, oi subsequent offence as a princi- 
pal offender is by this Act made Uable. 9 George IV. cap. 74, sect. 39. 

3873. Any person found committing any offence punishable either upon indictment 
or upon summary conviction by virtue of this Act, may bo immediately apprehended with- 
out a warrant by any peace-officer, or by the party aggrieved, or by his servant, or any 
person autliortBed by him, and forthwith taken before some neighbomring justice of the 
peaoe to be dealt with according to law: and if any credible witnns proves upon Oath 
before a justice of the peace a reasonable cause to suspect that any person has in his 
jiossesskm or on his premises any property whatsoever, on or with respect to which any 
such offence bas been committed, the jitsjtioe may grant a warrant to search fiir such pro- 
perty, as in the case of stolen goods: and aqy person to whom any property is offered to 
be sold, pawned^ or delivered, if he bas reasonable cause to suspect that any snch offimee 
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6S1 OF SPECIAL ttOLiM EECABOlSlb EAETIODLAE CLAiSBB OF MB80NS< 

Ins bsen coruinitled on or wkb respect to such property, is Jieraby •uthorisedi And if in 
his power is reqauod> to ai^rirohend and forthwith to otuciy before a jwstioo of tho peace the 
party otferioR the same, tofletber with such property, to be dotdt wth According to law. 

9 Geor|]^ IV. cap. 74, sect. 40. 

3374. The proteoution for every offence punishable on soniinary oemtiotjon ntder tins 
Act is to be commenced within three calendar months after the eemmission of the offence^ 
and not otherwise ; and the evidence of the party aggrieved is to be admitted in proof of 
the offence. 9 George IV. cap. 74, sect 41. 

3375. Where any person is charged on the oath of a credible witness, before any 
justice of the peace, with any such ofFunce, the justice may summon the person charged to 
appear at a time and place to be named in sneh summons, and if be does not appear 
accordingly, then (upon ]>roof of the due service of the summons upon such person, by 
delivering the same to him personally, or by leaving the same at his usual place of abode) 
the justice may either proceed to hear and determine the case 0 Jtparfe, or issue hiswanunt 
for apprehending such person, and bringing him before himself or some other justice ol 
the peace: or the justice before whom the charge is made may (if he so tliink lit) without 
any previous sommous (unless where otherwise specially directed) issue such warrant : and 
the jnstiie before whom the person charged appears or is brought u to proceed to hear 
and determine the case. 9 George IV. cap. 74, sect 42. 

3376. Every sum of money which is lorfeited for the value of any pro^ierty stohm or 
taken, or for the amount of any injury done, (such value or amount to be assessed in such 
case by the convicting justice) is to bo paid to the party aggrieved, if known, except 
where smdi party has been examined in proof of the offence ; or whon the party aggrieved 
IS unknown, such sum is to bo applied in the same manner as the penalty : provided 
always, that where several persons join iu the commission of tlie same offence, and are, 
upon conviction thereof, each adjudged to forfeit a sum equivalent to the value of tho pro* 
perty or to tbo amount of the injury, in every such case no further sum is to be paid to 
the party aggrieved than that which is forfeited by one of such offenders only, and the 
corresponding sum or sums forfeited by the other offender or offenders are to be applied in 
the fcttmn mauner as any penalty imposed by a justice of the peace is hornn directed 
to be applied. 9 George IV. cap. 74, sect 43, 

3377. In ever}' case of a summary conviction under this Act, where tho sum 
whu-ii is forfeited for the value of the property skden or taken, or for the amount of the 
injury done, or which is imposed as a penalty by die justice, u not paid either immediately 
a^r tho conviction or within such period at the justice at the time (ff the conidction 
appoints, it a lawftd for the con viedng justice (unless where othertrise specially diiMled) 
to commit the oftendar to the common jail or bonee of conectioD, there to he imprisoied 
only, or to be imprisoned and kept to hard labour, acoordiog to the diaerclioB of the jmdice, 
for any term not exceeding two calendar months, where the amoiMrt of thd i«id ferfoited or 
of the penalty imposed, or of both fee the case nuiy be) fogether with the o(Ht% does not 
exceed fifty sicca rupees; and for any term not exceeding four calendar flendhs, where the 
amonnt with costs does not exceed one hundred sicca mpees; and for any term nht exceeding 
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sit MlMidar nontbs m wj other obm; tb« ooinautineiiift to bo determiftable in oaoh of the 
cues oforosaid upon papunoit of ^ anoaot, vith coots. I? Goorgo lY. oafti H, sect 44. 

397S. Provided alwitfs that iVhere an;^ person sttmmarily convicted before a jostioe 
of the peace of any offence against this AjA, and it is a 6rst convirtion, it is lawful for the 
jnsticek if he so tbiah 6t to discharge the offender from his eqnviction^ upon his making 
SBoh satisfoction to the party aggrieved, for damages and costs, or either of them, as is 
ascertained by the justice 9 George IV. cap. 74, sect 45. 

3379. In case any person convicted of any offence punishable upon summary 
convirtion by virtue of this Act has paid the sum adjudged to be paid, together with costs 
under such conviction, or has suffered the imprisonment awarded for non- payment thereof, 
or the imprisonment adjudged in the first instance, or has been discharged from his 
oonvictioo in the manner aforesaid, in every such case he is to be released from all further 
or other proceedings for the same cause. 9 Gfoorge IV. cap. 74, sect. 46. 

3.380. The justice before whom any person is convicted of any offence against this 
Act may catlse the conviction to be drawn up in the following form of words, or in any 
other form of words to the same as the case may require; mkiket^ 


Thnjiistiii nwydtii- 
ohttrK<? the party fntm 
hi« conviiuitn in tn- 

tUll 


Astimmiuyion^ie- 
turn u> a bur ui any 
nthar prmwslinR fn 
the fame eadae. 


liViriD <ii riinviitiijn 


“ Be it remembered, tliat on the day of in the year ul 

“ our Lord " at [as tfte coac may hfj A. (). is con\ictwI 

“ before me /. P., magistrate of , and one of Her Majesty’s justices of the peace, for 
“ that he the said A. 0. did \spenfy the offence, and the time awl place irheu and where thr 
“ stone was committed, as the case may be, and on a second eonnetton date thejtrst co«»itV/on,] 

“ and I the siud 1. P. adjudge Uie said A. O. for the said offence to be impi isoned in the ||^ 
“ \or to be imprisoned in the and there kept to hard 

“ labour] for the space of ; or, I adjudge the said A O. for bis saiit oftexiot 

“ to forfeit and pay [here date the pivalty actually impMtd, or 

“ state the penalty, and also the mlw of tin artn les doten, or the amount oj the tnjurt), . i ' 

“ as the case may Ac,] and also to pay the sum of for costa; and m 

“ default of immediate payment of the said sums to he imprisoned in tlx* 

“ [or to be imprisoned in the »«d there 

“ kept to hard labour] for the space of unless the said sums shsil 

*' be sooner paid ; [or, and 1 order that tlie said sums shall be paid by the said A. O. 

“ on or before the day of ;] nnd I direct that the said 

“ sum of [i. e. the penalty on/y] shall be paid to 

** of aforesaid, in which tlie said offence was committed, 

“ to be by him applied according to the directions of the statute in that case made and 
provided ; [or that the said sum of ie. the penalty, shall be paid to, 

s* f^.atbtf(me,] and that the said sum of [i.e. the oaiueqf theartifiles, 

*• Hebn, er <4v mumt of the injury ifone,] shall be paid to jC. Z>. [the parl^ ayyrieu^ 

** tmisH he hat turn mtmimd i* proof ff the tfftmt, in whseh case ttate thatjuet, and xfiis' 
^pm <(fftiio wiAak Uke the puutHy, «t before.} Given under ni) band and seal, the day and 
» year fint abowHBiendoaaA’’ 

9 Georige IV. cap. 74, sect. 47. 
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3381. Every jastioe of , the peace before whoija anjr person ie convicted of any offence 
against this Act ih to trattsmlt the cjonvlction to the neitt coiirt ot general 6r quarter 
sessions, there to be kept fey the proper oi&celf among the records of the court ; and upon 
any indictment or information against any person for ^a subsequent offsnee^ a copy of such 
conviction^ Certified by the proper officer of tfee courts or proved to ha a, trnO copy, is to fee 
sufficient evidence to prove conviction for the former offence, and the conviction is to be 
presumed to have been unappcaled against until the contrary be shown, 9 Qeorge IV. 
cap. 74, sect. 60. 
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3382. If any pemn has in his custody, without lawful etouse, tha proof wheracd' 
should lie on tho party accused, any greater number of pieces than five pieces of any false 
or counterfeit gold or silver coin of any of the territories under the governments of the 
Company, or usually current and received as money in payment in any part of the British 
territories under tho government of the Company, every such person, being thereof con- 
victed upon the oath of *>ne or more credible witness or witnesses before one of Her 
Majesty’s justices of the peace, is to forfeit and lose all such false and counterfeit coin ; 
which Hie to be cut in pieces and destroyed by order of snch justice: and is for every 
otfence to forfeit and pay any sum of money not exceeding in value &rty sicca rupees, or 
less than twenty sicca rupees, in the cuncncy of the place in which such offence w 
coinniitted, for every such piece of false or counterfeit coin wiiidi is found in the custody 
of siudi person, one moioty to the informer or informers, and the other moiety to the poor 
of the presidency, settlement, or place in which snch offence is committed ; and in case any 
such penalty is not forthwith paid, it is lawful for such justice to commit the person or 
♦persons who are adjudged to pay the same to the common jail or house of correction, then* 
to bo kept to hard labour for the space of three calendar months, or until such penalty 
shall be paid. 9 George IV. cap. 71, sect. 7o. 


Porsons in possos- 
hinn D^ shipwu‘(kt(l 
K«)t (U not tnvin}]; a 
satisiu< tory account 


3383. If any good.s, merchandize, or articles of any kind, belonging to any ship or 
\ cssel in distress, or wrecked, strand«*d, or cast on shore, arc by virtue of a search warrant, 
to be granted as hereinafter mentioned, found in the possession of any person, or on tlie 
liremiscs of any person with his knowledge, and such person, being carried before a justice 
of thep«*aee, does net satisfy the justice that he camo lawfully by tlie same, then tlie same 
IS hy onler of the justice to be forthwith delivered over to or for the use of the rightful 
owner thereof ; and the viffender, on tho convictieii of sucli offence Ij^foro the justice, is to 
‘brfuit and pa>, over and above the idlue of the goods, merchandize, or articles, such sum 
of money, not exce^iug two hundred sicca rupees, as to the justice seems meet, 
9 George IV. cap. 74, sect. 91. 


*shipt\r(!ci«‘<i sends 3384. If any person offers or exposes fur sale any goods, tStorohandiae, or strtioles 
whatBoeior, which havo been unlawfully taken, or reasonably soapeeted so to have bean, 
from any ship or vesael in distress, or wrecked, stranded, or cast on skore, in every soch 
case an;{| person to whom tho same is offered for sale, or any officer of tho cMtooia or 
excise, or peace officer, may lawfully seito tho Wtoo, and is with ail* convebioai apeed to 
carry the same, or to give notice of such seizure, to some jnsticp of tho peaoa; Mdif tho 
person who has offered or exposed the same for ^e, being duly summORod hy such justice^ 
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doe 9 not tppii«r and aatlffy tti« ihjit h» came lawi^^jr by Bnch gcwdst mei;chandia«> 
or artiltln, then theiBn^e a^ by order the^na^ to be &^with delivered over to or (br 
the me of the rightfi;! owner thereof,' npon payment of* A reeeontible reward (to be eeeero 
tained by the justice) fe the person who seized the saino } and the otFender, on conviction 
of snch ofiikioeiby the jnstfee is to fbr&it and pay, over and above the value of the goods, 
mprchan^Uppk or artidea mch sum of money, not ezceedi|ng two hundred sicca rupees, as 
to the justice seems meet 9 George IV. cap. 74, sect 92. 

3385. It any person steals any dog, or steals any boast or bird, ordinarily kept in a 
state of oOnffiiement, not being the subject of larceny at common law, every such offender, 
bdng convicted thereof before a justice of the peace, is for the first offence to forfeit and 
pay, over and above the value of the dog, boast, or bird, such sum of money, not exceeding 
two hundred sicca rupees, as to the justice seems meet; and if any person so convicted is 
afterwards guUly of any of the said offences, and is convicted thereof in like manner, every 
snch offonder is to be committed to the common gaol or house of correction, there to be 
kept to hard labour for such term, not exceeding twelve calendar months, as the convicting 
justiee Uiinks fit; and on such subsequent conviction the justice may farther order the 
offender, if a male, to be once or twice publicly or privately whipped, after the expiration 
of four days from the time of such conviction. 9 George IV. cap. 74, sect 97. 

3386. Where the stealing or taking of any property whatsoever is by this Act 
punishable on summary conviction, either for every ofienco, or for the fii'st and second 
offence only, or for the first offence only, any person who receives any such proj)erty, 
knowing thu same to be unlawfully come by, is on conviction thereof before u justice of the 
peace to bo liidile, for every first, second, or subsequent offence of receiving, to the same 
forfeiture and punishment to which a person guilty of a first, second, or substqiK ut iffrnce 
of stealing or taking sudi property is by this Act made liable. 9 George IV. ci^ 74, 
sect. 113. 

8387. If any person unlawfully and maliciously breaks down or otherwise destroys 
the dam of any &h>pond, or of any water which is private property, or m which thoro is 
any private right of fishery, with intont thereby to take or destroy any of tlio hsh in snch 
pond or water, or so as thereby to cause the loss or destruction of any of th« fish ; or unlaw- 
fully and maliciously puts any lime or other noxious material in any such pond nr water, 
with intent thereby to destroy any of the fish therein ; every such offender, being coin ictod 
thereof before a justice of tho peace, is to forfoit and pay, over and above the amount of 
the injury doncs Bticb sum of money, not exceeding fifty sicca rupees, as to the justice seoms 
meeti 9 George IV. cap. 74, sect 121. ^ 

3368, Every punishment and forfeiture by this Act imposed ou any person malici< 
ouriy n ommittiii fr any offimee, whether the same he punishable upon indictment or npon 
eummaty oonviotion, is equally to appfy and to be enforced, whetiter the offence is 
ccKomitt^ frans QuUiiM eouoeived against the osmer of the property in reiqiect of which 
it is cKMUQiittid, <st otherwise. 9 GeurgU ZV. cap. 74, sect 124. 

3832^ If any person Stedls the whole or any part of any growing tree, sapling or 
shmb, or any underwood, or of any pale, post, or stile, or any growing cultivated plant, 
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root, or vofftHf^hle prodoction, or *07 dAmage, 

intjjvy'f or ^poil to or apon any real or,peihpwi 4 property wh 9 t 4 Q(»Ter, either of it ptiblic or 
private nature, every such offender h^g qonvicted before a tmgiatrate or ^njitioe of the 
peace is for the first offence to forfeit and pay, over and above the amount of the injury 
dohb; sdeh sum 0 ^ money not exceeding fifty mpees as to the mag^trffo w justice of the 
peace seems meet; and if any person so convicted is afterwards guilty of any of the Ofj^d 
ofibnebs, and is convicted thereof in like manner, every such offender is, for sueb second 
ofibhee, to be imprisoned with or without hard labor, for such term not exceeding six 
cSlendar months as the convicting magistrate or justice of the peace things fit. 
Act XXXI. 1838, sect 29. 

3390. Every sum of money which is forfeited for the amount of any injury done (such 
amount in each case to be assessed by the convicting magistrate or justice of the peace) 
is^to le paid to the party aggrieved, if known, except when such party has been examined 
in proof of the offence ; and in every case of a summary conviction under this Act when 
the sum whicli is forfeited for the amount of the injury done, or which is imposed as a 
penalty by the magistrate or justice of the peace, is not paid, either immediately after the 
conviction or within sucJi period as the magistrate or justice of the peace at the time of 
conviction appoints, it is lawful for the convicting magistrate or justice of the peace to 
commit the oflender to the common jaij or house of correction to be imprisoned only, 
or to be imprisoned with hard labor according to the discretion of tho magistrate or justice 
of tho ]ieaec, for any term not exceeding two calendar months, where tho amount of the 
sum forfeited, or of the penalty imposed, or of both (as the case may be) together with the 
costs does not exceed fifty rupees ; and for any term not exceeding four calendar months, 
when tho amount with costs does not exceed one hundred rupees ; and for any term not 
exceeding six calendar months In any other case ; the commitment to be determinable in 
each of the cases aforesaid upon payment of the amount and costs. Act XXXI. 1838, 
sect 30. 

3391. Provided always that where several persons join in the commission of the same 
offence, and are, u^am conviction thereof, each adjudged to forfeit a sum equivalent to tiie 
amount of the injuiy done, in every such case no further sum is to be paid to the party 
aggrieved than that which is forfeited by one of such offenders only. Act XXX I. 1838, 
sect 31. 

3392. In case any person convicted of any offence punishable upon summary convic- 
tion by virtue of this Act has paid the sum adjudged to be paid together with costs under 
snch conviction, or has suffered the imprisonment awarded fur non-payment thereof, every 
such person is to bo released from all further or other proceedings for the same cause. 
Act XXXI. 1838, sect 32. 

3893. Every punishment and forfoitiire by this - Ad; ImpoMd on nny penota tddid- 
nnsly committing; any ofiimee m. equally to apply and to be enfoTOed #h0tfaer the ofifetice 
has been oommUted from malice conceived agsiitst th« ottrier of Ae piopeMy'to'tnilpbet of 
which it is committed or utiierwiee. A«t.XX^l. 1836, seat' 33. 
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dii94. It i«l not iieecK^^ty iti'*a^jr for tHeft or fi)r malicioas injbry, 

flpoff, 6r daiUag^, to oi t^itoA a^j pifO|^rlj]|^ d«^(jaiUi1o ^pnblic aw or omameil^ to'sHo^ 
the dame to bo the ^roi^y 6S al^ persdn. Act 1838, seqt. 84. ' 

339^, An ap^al \m fropi all sentences passed by any jnatJce of the peeoe ectipg 
without the ^local limito of anj of her Majeat/s supreme cparts i:y)op coqvmUuoa W 
before him for auy e^ce, and all senteaoes paf sed by any magistrate iqwn CQnvictiws 

had before him exercising jurisdiction under the provisions of statute 83 George IlL cap* 
155, to the same authority and subject to the same rules as are provided by the regulations 
and Acts of the govomment in the case of sentences passed by magistrates in the exercise 
of their ordinary jurisdiction. And cases so made the subject of appeal are not afterwards 
liable to revisioa by means of a writ of certiorari. Act IV. 1843, sect 1. 

3396. Nothing in this Act contained is to be held to take away the power of quashing 
any conviction by means of a writ of certiorari, in any other case than where there has 
been such appeal as aforesaid. Act IV. 1843, sect. S. 

3397. All convlctioni^ judgments, orders, and other proceedings, which are had, made, 
or pronounced by or before any justice of the peace within any of tho British settlements 
or territories in India, ont of the court of oyer and terminer within and for the same, are 
and may be removable by writ of certiorari into the court of oyer and terminer and jail 
delivery of and fur the same presidency, at the instance of any of the parties thereby 
affected or aggrieved, at any time within the space of six calendar months next after the 
making or pronouncing thereof respectively ; and for that purpose it is and may be lawful 
to and for any one or more of tho justices of tho said court of oyer and terminer and jail 
delivery, and such justice or justices is and are hereby required, at the instance of such 
jiarty or parties, to grant liis Hat or warrant to the keeper of the rolls «t the peace, or 
other proper olHoer, to award a writ of certiorari under the sc'ol of th<' "ipreme cowt of 
judicature for the removal and bringing of such conviction, judgment, ocdei, or oIIhm* 
proceeding into the said court of oyer and terminer and jail delivorv , and tho said court 
ot oyer and terminer aud jail delivery has full power and authority to heai and determine 
tlie matter of such couviction, judgment, order, and other proceeding no removed, and to 
quash or affirm the same, so that the same be not quashed for want of form, but ou the 
merits only, and to pronounce judgment thereon, in the like manner as the court of (^neon’s 
Bench at Westminster can or may do upon convictions, judgments, orders, or other pro* 
ccodings had or made by or before any justices of the peace, or court ol qaailcr>8e88ioAs 
in England removed or brought into the said court of Queen’s Bench by writ of certiorari. 
33 George lit. cap. 59, sect 153. 

3396. Bei^re the granting of any such writ the like recognizances are to be entered 
into, and the party or parties applying for such writ are to be put under the same terms 
and conditions, in all respects, as are by Uw directed and provided in the cases of writs of 
certiorari awarded or jitwitod fw jfoe removal of any oimvietioiiii judgment oMer, other 
pnotoediiig, bad ov made % before atoy juatioa or justuea inf ^ peace in EngUmd 
into the ^ Qnaeeb'Banob, oi ee^by: dbe tuaga and pnmfice of the aama couilt 

hath been accustomed. 93 Georga'IlI. awt 194* i •> 


Own«nil9|nof miolk 
proiMitv^ If for the 
W of UM pttfaUOa 


Appeals 

jVom seotenois of jus- 
lire of peaces or ma- 
gistrate under the 
above rulc«s \w to the 
session judge, at in or^ 
dinary cases. 


If buch appeal is not 
proforrod, a wiit of 
certiorari may be ob- 
tained. 


Frooeedmgs ol jus 
tieas of the pesoa 
how to be r4»nif)Vod 
into the supremo 
court by wntof certio- 
rari. 


¥ 


On a hat conditions 
writs of tcrtioran are 
to be granted 


If 



or mdiTAt.i mrLM BtftitiniM XAsnoiaAttf omlmm or rtawnis. 


f 


Porsons nef^lecting 
to sumrart tb& wives 
SAd nniUoSy $xe to 
be required to do so 
tbonia(>;istrfkte{ or 
in fiulura thereof are 
liable to imprison- 
mmt * 


This does not apply 
to the case of a wife 
abandoning hei hus- 
band’s protection. 


Thisma) bf> applied 
to iliegiUmate (hil- 
dren, and to their 
muUiera. 


Bole regarding the 
ovtdenco of the mo- 
ther of an ilhgitimare 
child owfffd the alleg- 
ed fislher. 


The husband can- 
not be r<«|iiirwl to fur- 
nish HHurily, 


Power of assistants 
id such eaeea 


Not applicable to 
Buropean Biiush sub- 
jects. 


' ■ >■ CHAPTER H. 

<KP inn, mib cmwiax. 

T 

Any {wmw amenable to the jarisdiction of the zillah and’ elCy to/OKtt, erhe 
posaewee the meaiu of supporting his wife and chllifren, and notwithstanding deserts them 
and ur^Hally neglecte to provide for their support^ on proof thereof to the satisfimtion of 
the magistrate, or joint magistrate, of the zillah in which the party so deserUng and 
neglecting his family resides, is to be reqtured to provide for the muntenanoe of his family 
in a suitable manner, according to his situation and circumstances in life; and on his 
failing so to do, is to be considered guilty of a misdemeanor, and is liable to imprisonment 
for a period not exceeding one month. He is also liable to a repetition of the sentence 
upon any subsequent conviction of a similar nusdemeanor, after having been required to 
provide for the support of his family. Provided, however, that nothing in this section is 
to render a husband Itahlo to punishment for not maintaining his wife, if it be clearly shown, 
that the latter has forfeited all just dura to support fhwn her husband, by living in 
odultety with another prson, or by other acts implying wilful abandonment of his protee- 
tion.(“) Keg. VIl 1819, sect 3. 

3400. The above section is to be held applicable to illegitimate^ as well as to Icgiti' 
mate diildren; and may also be applied, at the discretion of the magistrate, to secure a 
proper maintenance for the mothers of illegitimate offspring, whilst ins state of pregnancy, 
or having the caro of an infant child. Beg. VIJ. 1819, sect 4. 

3401. The evidence of the mother of an illegitimate eliild, against the alleged father, 
is primft facie good as far as it goes; but should bo sifted and weighed as any other 
testimony, and tested, as far as practicable, by any circumstantial evidence that may 
offer. The result must then depend on the belief or otherwise r^Kned in it by the 
ma^pstrate. Const No. 1183. 

3402. Where the wife alleged that her husband was about to leave the oottnUy, it 
was hdd that the mi^’strato could not require seenrity from him to maintain her. He 
should require the husband to enter into an eRge^ement in writingto provide for bis wifo; 
and should punish any, and eveiy, subsequent breach of such engagement dklfocdy oom> 
plained of and proved, as a misdemeanoi^ by imprisooment Const Nn. 99S. 

.3403. Cases under the above provisions may be referred to principal sndder atneens 
[and, gemblr, to other officers exorcising the primary powers of an assistant] for investiga- 
rion and report If snch officers are vested tvilh special po4reni they are competent to 
dispose of such cases. Const No. 1265. C. O.'No. 6, Stay 21, 1847. 

34Q4. T])e provisiouB of sect. 4, Ke^. VH. 1819 [and therefore of sect 3 also] are 
not appilieabie to European British snl:^eq|s as def^ants. Const No. 1 Ul. 

.fft) *lmpimr*cflylas»»pr4*afevitht(#lioia«(jtaBl»wsei)cwiUnEt«wbic^ 
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3405, The magistrates are invested with no aathothy to interfhre vdth a view to restore 
a wife to her hnsband ; applications of su ch f preferred in the civil court in 

the form of a regular suit. So, a magistrate was considered to have acted properly in refhsing 
to interpose his authority to compel the deliveiy of a he^u^^ed wottan to a petitioner. And 
in a case of this nature, in which a magistrate had interfered, his order was rescinded, and 
the pizamut adewlut held, as a general rule, that all suits, or complaints, relative to maiMage 

should he heard in the civil courts. 0. Nq, 19 Of vol. 3. Ootlit.*^<M, 148 and 725. 

y * 

34Q6a ^heve a man of the Christian religion vefhsea to resign the guardianship of a 
female child, aged two years, to its Hindoo mother, with whom he had cohabittnl, Wt 
whom he had since dismisbed with a maintenance of fonr rupees a month and a house for 
life; and she applied to the magistrate to obtain possession of the child for hor; the 
nizamnt adawlut held that he had no authority to interfere, and that the petitioner should 
be referred to the civil court But more lately, whore a magistrate referred the following 
q^uestions for decision ; viz. — 1. la any power vested in a magistrate under the regulations 
to compel a wife who has ahandonud the voriety of her husband, or who has boon aban- 
doned by her husband, to restoie to the husband the children begotten during tbo course 
oi the marriage y — 2. Is any power vested in a magistrate to compel a party, who, in the 
assumed character of guardiau, next of kin, and the like, may have enticed away or carried 
off any infants from another party (under whose charge or in whose possession they wore), 
to restore the infants to the prosecutor or into the court of the magistrate, that the magis- 
trate m.ay decide to whom the charge of the infants legally belongs f — and the sudder 
courts differed in opinion; the government on a reference did not concur in the opinion 
that a magistrate is not competent to exercise any interference ; but, considering that in the 
decision ot every case regard should be had to its particular circumstances, h«Jd th it, until 
some deffnite rules should be prescribed fer the guidance of tlie magistrate in them eases, 
the safest course would be to refrain from attempting to issue any gto i,il Miatpaefk> « 
and to leave the several magistrates to exercise a sound discretion in exerting theur ofeml 
anthoritv or not, acootding as the propriety of one or the other enurs** might ba MidiosMd 
b} the circumstances of each case. Const. No. 1060. C. O. No. 299 of vol i 

.9407. Wlicre a person clandestinely married a female ward (also a nunor) jdaced 
under a guardiau apiiointed by the sadder dowanny adawlut under Heg. I, 1800, Wilfeout 
the consent of snch guardian, and in opposition to the express orders of the eivii court, it 
was held that no offence had beoQ committed under the Mahomedaa law, aud Uiat t(io 
offence was tlierefere not cognizable in rim criminal court. Const No. 637. 

3408. Magistrates and session judges ate to take evwy propm occasion, especially 
when the case of a child’s being murdered to obtain its jewels or oruaqieats comes officially 
bafere tkwa, to impress upon the minds d parents, and other persons present in court, tlm 
danger to which children are exposed by tl^ psacrice of allowing them to go abroad with 
jewels and ornaments, unless attended by persons able to protect riiam, and the eonseijttent 
imprudence and impropriety of their perseverance in a practice so often triferided with effects 
as lamentable to themselves as fatal to ftie livci of their ehUdrMLXs} C. 0.‘'No. 195 of vtri. 1. 

(a) Tbs fitllowiiiK prpritmsdsitww oidsMtobs rabBriisdst it ihs outSInriM, SShpoluii SKSium * 
tbs Setesaity of snchsproclain*BO& will bssvidmt (aksrsfetisBStQ (bs toMrs SS6 iiaMibwOf bm <pioteS IS 
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fin* tnMlpdteted tena, ot vho voluntarily oonticaet tha pevfi)rn»iiiiu)a of any spaoifio w 0 rk, 
andifiiviK)^ itithoat good and aufficiont oaosep wilAUly ^nU tha aavvioa so angaged for 
before the expiration of the term agreed upon, or wUfiiUy neglaat to perform the work 
so eoAtracted for, are to be deemed guilty of a misdemeanor; and on conviction before a 
magistrate, or joint magistrate, are liable to a sentence of imprifionm^nt not exceeding one 
month. The magistrate or joint magistrate may likewise rfqnire the persons so convicted 
to complete their stipnlated term of service, or to perform the work contracted for, if it 
appears just and proper to require the same; and any subsequent conviction of wilful 
neglect to comply with such requisition, is punishable by a further sentence of imprison- 
ment not exceeding two montha Reg. YU. 1819, sect 5. 

3410. The provisions of the foregoing section are also declared applicable to domestic 
aervantc^ who engage to serve for any fixed term ; or during the performance of any 
specific service; or, though no such engagement has been entered into, are employed from 
mtHith to month ; and without good and suffirient cause wUfully quit die service of their 


park hailing eoliir to ftho knowledge oCgoveramonfe through ymum ohaiunels of information, and parti-* 

oniarly foom the reports of the zillah and city miigi*»trales, the courts of circuit, and supcrmtcinlonts of polite, that 
frequent instances suU occur ui many parts of the territory subjet-t to this presnlenr^, especially in tht western pro* 
vmces, of the murder of children for the puf ptise of <>br.uning their gtdd and silver onkaments ) and thu Honorablo 
the Vioe-lVosident m council, being desirous of preienUng aafar as possible this atromou<i and lamentable crime, 
so distressful to the parouts and other relatives of the numerous ohildreu thus murdered irom year to year, without 
having recourse to measures of a prohibitory and penal nature, which might inter feic nitb ostablishod usages, 
and occasion loss of property or personal meonvanlcnce ; (Hs hhreby notSdod by the court of nisamut adawlut, 
With the sanction of government, to all parents, guaidisns, and others, haiing thu charge ot young ehildren 
whether of Iho Hindoo or Mussalmon religion, that whereas impeneuco has shewn the great danger of robbery 
and murder to which children am exposed by being alhiwed to go abroad irom the house of their parents or other 
persons, having the car of them, with gold or silver ornaments, especially when not attended by trustworthy 
persons capable of protoctiiig them, it is the olmous duty of all parents and others intrusted with the care of 
ehiktren, to guard against such daage^r by removing the oausc of temptatiun, and by not pennUtitig any nkild 
tinte Uuiur oharge to go foam home with any gi*ldor silver < ornament, except in company with themselves or wUh 
other persons on whom the} can depend, to guard agaiiibt the possibility of any calamitous consequence which, 
they must be well aware, has too often ensued from a neglect of such precaution. Iho judges of circuit and ttie 
fillah and city magistrates have ueen further instructed to take ovary proper oMsimi of impressiiig upon the 
ntods of parents wod other pereoaa who may be pvoeent at erimmal triah» m eases of ^Id-murder, the danger to 
yiijl^eh ohUdrep orq exposed by the ^nprudent praeiice 4/f^ailowmg them to go abroad with Jewels and ornaments; 
ai^ It is hoped, that the respectable inhabitants Of country, as Well foeilngs of natural affoction, as foom 
asense of moral duty, will be induced \o shew a strict and rOhdy atfeenISen to such oommuiiicaUuns, as well da to 
AWtehnciUtleii eohwdned in this notiticattoa, which eaw hate no other object than to preserve the lives of many 

thed|stims«o^ tlunrfwtftitttW fount loss of them. All parents and others 
hating the care of children arc ac(*ordingly hereby enpnttted and enjoined to maintain by their example end 
infouenoe, a ear^ observance of the preoaotion reooinmended to them la this proolamat^ which it may be 
eoaMafotb^ hnpehted WIU iiffoekuaUy che^ dm prevdM isriMNa admtad and thereby preclude the necessity of 
adopting any other MMdy*’* m .,^1 
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•mployen b«for« the expiretioa of mm if.Wm the oomplethm of the etipo- 

lated eervtoe ; or, with mpect to ntliilhly' lerVlhfl^ Vmn giving ptvdwu notaoe for « 
period not Im than fifteen days. Beg. YIL 1816, eeot. 6 , d 1 . 

8411. Ihi eentenoe tw months in^M^sonnreot j^ieberibed atiieve, fit ralb^t 4ilP w^fk- 
men neglecting to finbh their woric, ie intended jts a ptinishment for wilfOl negleot to 
perform work undertaken, iild not ae a ftieatfo^of Ootnp^ng the perihrmaiice of it 1 and 
(wnsaqnentlyr the magiatraw If itot eampetent to repeat the ponisfament of two monthe’ 
imprieonment, or to take kriy furriier measure towarde oOtnpeliiBg an actual performatiM 
of the work engaged for. ^nsb Iffo. 384. 

3412. Thera must be a stipulated term of serrlce, or a contract for the performance 
of a specific work, to render lie above provision applicable to the ease of mistrees, moochees, 
or other artisans, who have taken advanres from their employers and agreed td work for 
the same. Such cases may be prosCented Cither in the district in Which the agreement 
was executed, or in that in which the defondant resides. Const No. 1328. 

t 

3413. The above provisions were never intended to have, nor hard, any reforence 
to the wages of a mokhtar; they apply to workmen and domestic servants Ottly. 
Const. No. 770. 

3414. The gomashtah of an indigo planter, superintending an ont*foetory, cannot bd 
considered as a domdstic servant, or as a workman. The above provisions fooreforo aid 
not applicable to soch a ca 8 o.(o) Const. No. 824. 

3415. The above provisions are not applicable to the enforcement of contracts for 
furnishing hackeries and bullocks under engagements to indigo planters 5 but they may 
be applied m the case of the driver of a hackery and cattle, his own property, who engaged 
therewith to perform certain work, and wilfully neglects or refiues to fulfil lus eugagO' 
ment. C. O. Nos. 138 and 187 of voL 2 . 

3416. The complaints of beoparees for the aq^'estment of their claims for the biii% of 
their hackeries and bullocke, while in the service of government, are not oognlaabfo 
the magistrate, but shonld be preferred in the civil court. Const. No» '»80. 

3417. Where A entered into a contract with 6 , on the security of 0 and D, fol’ 
famishing a boat to cemvey eertato goods of A to a fixed place, and aWwards B nnload- 
cd the goods, and refused to carry thorn on according to bis agroements it was held, thal, 
as the contract was of a purely civil nature, and as security w.as taken for the pcifonuanoe 
of it, the above provisions did not apply ; and that the person aggrieved must Sedk M 8 
remedy in the civil oourb Oonat. No. 1085. 

3418. In like manner no master, or other person, employing a servant for a fixed 

term, or for a specific service, or from month to month, is at liberty, without gCod afid 
aufficloit cause, to diecharge sUch servant agaimt his will, before the expiration of the 
fixed term; or the eMn|il«tion of the speoifoid lwrviee 9 att with respect to soriraots 
employed firom month to rnonlh, pmviovs of tfao intondod dto» 

(a) ItwfoBholdill^dwnutjiBtltethfiit ftig* Va 4 im(whiidki^€iirt 9 
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^e|{. VJI. 191,81 . > <J 

3419. It is the duty of the magistretet luij jotttt thjigistMtttfS, on &ppltd4S()bh !tdhd9 to 
them upon tl)e prewiibfri etoiMipt'pape^ to eBS»to4 the prorriricMia of the atbOto e&tiae by 
qinriijig payment to be made to any lefrant, who U dloriiarged U> lapptoiSen tbefetot 4f<» 
sum e(]ual to half a month’s wi^^esi in additioa to any arveariof wages wfaich is dot SO htol 
at tbe time of his diaobarge; or if tlie eervwit has been engaged for a fi*ed (arni> oP te* a 
specific service, by panytog poypi«ifc to bo made to him of sneh sum as appearSifoUy ade- 
quate to any Foss sustained by him from being discharged before the time agreed upon. 
Ueg. VII. 1819, sect. 6, cl. 3. 

3420. Provided however, that no servant is to be mitiSed to recover more than hls 
arrear of wages, when he is discharged for any miscondnet proved to the satisfaction of 
tho magistrate or joint magistrate, and appearing suffitient to Warrant his discharge. Nor 
is any woikman or servant to bo liable to punishment under the provisions of this regu- 
lation, when it is proved to tho satisfaction of the magistrate or joint magistrate, that his 
quitting the service of his employer, without previous notice, or before the expiration of a 
stipulated term, or without having completed the performance of any work contracted for, 
was occasioned by gross mal-treatment, or by non-paymeut of wages due, or by any other 
cause which iqipears to the magistrate or joint magistrate sufficient to justify or excuse 
the act complaiued o£ Reg. Vll. 1819, sect. 6, cl. 4. 

3421 . The intention of the above provisions evidently is, that tiie eomphsint for the 
recovery of wages should be made immediately on the occurrenoe of the cause of com- 
plaint; i e, within tho period of one year; a case therefore in which neariy two years 
and a half had elapsed, was considered not properly oogoizable by the magistrate. Sneh 
complaints, liko all other complaints in a minunal court, must be preferred on oath. 
Const No. 582. 

3422. The sum which may be recovtoed ita the criminal court as wages, is not Ihnifed 
by the above provisions : and, under the last qnotod construction, the servant mi^ sue itt 
th^t criminal court to recover wages for any period not exceeding one year. Omut No. 918. 

9428. In the event of poriaes, against whom an award for arrears of wages to 
dwnitotics passed under the above prorisions is given, not immediately paying the same, 
thoinagiltrato shonld proceed to levy the amount by the distress and sale of the defen- 
dalfth personal property. Const. No. 1053. 

8484. Assistautt Vested with special powers are oompetont to dh^iose of cases under 
the above provisions : and such cases may be referred to principal sudder ameens [and, 
to othsaf offieers exeroisiag toe prim«i7 powers of an astottaiit] fer ioves^gatipa 
and report 0. 0. No, 6, Hey 81, 1847. Oobst No, 1985. ' 

8425. In aU ceaea in which it hw bean the ittomtion of toe l^priatap to ^diar a 
stNnmaiiy deoirion anlaAiiary to a enlt fill toe ritril nourt^ |tfae Ngnlatoma s py d ff p 
proriridn to that effect; as fer inetanoo in otoes ooatotg nader toe provisioM of Beg. XV, 
1884. ltositohptovlrihnbhowtn*<»tnadb'aiiwghi^caseeef toe imtare of those spori- 
fied in sect 6, Reg. Vll. 1819; and thenefen* eases decided by toe criminal authorities 
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nndw tht rol^ laid down in motion »re not to » civil actioil. The civil eontt 
of course can have no power to issue an injunction to a magistrate for the purpose of 
stopping execution of his order* Qpiwt. No. 1148* < 

3426* The rule eontsuned in cl. 3, sect. 6, Reg. V{|. 1819, cannot be considered 
applieahle to Roropeea British subjects ; and oonsequeutly a magistrate, even though a 
justice of the peace) oannot compel such person to pay the Wages of a servanL(a) Yet thv 
magistrate may, at the suit of an European British subject proceed against native servants 
or workmen quitting their employment, &c. Const. Nos. 340 and 846. 


CHAPTER IV. 

OF INSANS PFBSONS. 


8427. The police darogahs arc to soenre and send to the sudder station of the district, 
in which their thanas are situated, all insane persons found within the limits of their 
respective jurisdictions, from whoso Insanity thero may be reason to apprehend any &tal 
or serious consequenoes, unless the friends of such persons agree to enter into engagements 
to adopt such precautions as shall prevent their doing mischief. In such case, the police 
officer to whom the engagements are tendered, is to refrain from securing the person of the 
insane individual, and to await the instructions of tho magistrate, to whom tiie uirouuf 
stances of the case are to be reported without delay. Reg. XX. 1817, sect 30, rl. 8. 

3428. Such persons, when sent to the sudder station, are to be confined, with |»rnpv«' 
atteiulanco, in a separate ward of the jail; but they sliould, in general, be removed to the 
hospital of the local divisbn as soon as circumstances may admit Tho magistrates huve, 
however, a discretion to detain under their chargo any indifidusls confined on Sii*cuunt of 
insanity, whose removal to the division hospital appears to them oldeotionablo ; but in such 
case the reason of the detention is to be reported to the session judge. When an InsBBO 
person sent to the hospital has been attended by the medical officer attached to the rillsh 
station, the latter is to furnish, in duplicate, a statement of the history and progress of liis 
derangement, for the information and guidance of the surgeon in charge of the hospital. 
C. 0. No. 166 of vol. 1 ; and Na 82 of vol 2. 

3429. On the occasion of delivering over to the care of their xalatioos or frltadi 
individnsis who have been acquitted by the nipamnt adsM^lat, upon thd ground of 
insanity, after trial on a charge of murder, ff no specific penalty ip mpntioaqfl in the bond, 
whioh the partiee receiving charge o{ the liberated individuals mmieqpjrvd to apeoute ftw 
the prevention of farther mischirf, it is tp t)q apprehended thati from the undefined nature , 
of the responsibility, engagepsents may be executed withcnii due cunsMeratvm, to the 

V 

\ 

(a) But the magistrate, whether he is a JusUoe the peace or not, may take oognizatieo of such eotnplainte 
against European British subjeote, under the provisions of tiS George UL cap, 1 55, sock 106. See jnutf. 3330. 


Iltiw far these pro* 
visions are applii able 
to European British 
subjects. 


Police oScers how 
to proemd in regard 
to persons dangnrous* 
ly insfuia. 


WaHliAtrate how to 
i%epm vmh pee- 
weisi when sent to iba 

euMet statipik 


When a person is 
acquitted oti the 
ground of insanity 
after trial on a charge 
of murder, p^je^ 

iakittg ebar^ of bitu 
are to eitecute bn en* 
gugeinent ip a spect- 
iicpdpplBunk 



Formn of oonl^nco 
and of nn|(af];emont, 
when peraons are 
ctmvtcfced of commit- 
ting anj^ Clime whilst 
insane. 

Magibtraio how to 
prore<»d luwordH an 
European Hritish sub- 
jeot repoi ted to be 
insane ;> 


to secure his proper- 
ty and to inform kis 
friends. 

But any relation or 
friend may (ahe 
charge of such iuim- 
tic. 

Magistrate how to 
dispose of such luna- 
tic’s property. 


If sufficient property 
IS nut forlhctiminj*:, 
inugistrute may de- 
trav the necesHary 
expenses. 


Magistrate to repirt 
each ocisHitm of hu 
4eting under these 
rules. 


Uescnptivo rol] to 
be sent witli lunatics, 
to the insane hospi- 
tal. 


CiM OP SPECIAtt BtrtBB BBQABOTBO PABTIOVtAX* OLAMBS PEBBONB. 

fest danger of die communily : in such CB>Be dierefese the magistrates are to require the 
parties taking charge of the person released to execute an engagement in a specific penal 
sum, suited to their rank and conJidon in life, to be forfeited in the event of their not 
taking snch care of the individnal committed to their charge, as may prevent his doing 
further mischiefi Forms of sentence and of engagement of seenrity (with translations), 
prescribed for adoption in cases of persons convicted of having committed any penal act 
while in a state of insanity, are given in appendix C, Nos. 31 and 33. 0. 0. No. 323 of 
vol. 1 ; and Nos. 61 and 62 of vol. 3. 

3430. Whenever it comes to the knowledge of a magistrate that an European British 
subject, wandering about and at large within his jurisdiction, is deemed to ho insane, it is 
competent to him to direct the transmission of such person, in custody of a proper guard, 
but with due precautions against needlessly harsh or severe treatment, to the sudder 
station, and to cause him to be carefully examined by the civil surgeon ; and if on such 
examination, coupled with other proofi the magistrate is satisfied that such British subject 
is so far disordered in his senses that it is dangerous for him to be permitted to go abroad, 
he is to send him under a proper guard, C") and with his warrant under his seal and 
signature, accompanied with a certificate under the signature of the civil surgeon, to the 
insane asylum at the presidency ; securing, at the same time, the lunatic's property (should 
he have any) and intiuiating his state in writing to any relations and friends be may bo 
known to bar^ in India. This rule is not to be understood to extend to prevent any such 
relation or friend that may bo forthcoming from taking such lunatic with his property 
ondor his own care and protection. G. O. No. 83 of vol. 3, para. 1. 

2431. The magistrate is authorized to attach and sell by auction any personal pro- 
perty such declared lunatic may possess, with a view to the proceeds being applied to 
the payment of necessary charges of removal, maintenanci^ clothing, medicine, and care 
of snch lunatic; and he is to keep an account of what expenditure he may himself incur 
on this head in bis own office, and to remit so much of the amount as may be needed to 
meet the above charges elsewhere. C. 0. No. 85 of voL 8, para. 2. 

3432. Whenever there is not sufficient property, or no property at all forthcoming, 
and no relations or friends of the insane person arc discoverable to take cliarge of him, the < 
magistrate is authorized lumself to dishune the necessary expenses for the removal of the 
lunatic to the asylum and his subsistence in transit, and to charge the amount to govern- 
ment in a contingent bill, to be submitted with the countersignature of the session judge 
or commissioner. 0. O. Na 85 of vol. 3, para. 3. 

3433. The magistrate is to report each occasion of lus acting under the above roles 
to the secretary to government, soliciting special inrianictioiiB with reference to any pecu- 
liar circumstances that may arise. C. O. No. 85 of vol. 3, para. 4. 

3434. When any insane persons, European British subjects or others, are sent to any 
of the insane btupitids or to the asjrlutn at the presidency, a descriptive roll, in the form 
No. 28 of af^ieudix 0, is to be fmrwarded witli each patient, with the oolumn of remarks 
filled up by the surgeon of the district. CL O. No, 104 of voL 3. 

Co) The wodtom oouxt’e <nmilBr ran thus t “and wUk a oertlikate under bit leal lad eignatiBa to what 
may be jndKid the must mivementylaue fif hu reeepdoit end eonOnemeut, which, in most hutanoei, will probably 
be the instane fuiyiuin At the iirenuleuc)'/’ 



BOOK VIHt'-rOEbKPil'BB OVFlCBBa 697 

CHAPTER V. 

OF corsNMfrm officers. 

f 

3435. The whole of the officers of government employed in the judicial department, 
civil or criminal, are prohibited, under pain of dismissal from office, from employing 
directly or indirectly, their private servants of whatever description, or any other [tersons, 
not being public officers duly appointed or nominated in conformity with the rules infoive 
relative to such appointments, in the discharge of any part of their public duties, nr in the 
execution of any public duty, in which the person so employed has not been duly authorized 
to act* Reg. yill. 1825, sect 2, cl. 1. 

3436. The whole of the Judicial officers are, in like manner and under the same 
penalty, prohibited from employing any of the public officers on their establishments (not 
being peons, or other inferimr servants, in personal attendance upon a judge, magistrate, 
or other officer of government in the judicial department) in the ]>erformaiico of any part 
of their private business, or in the execution of any private trust relating to their personal 
concerns. Reg. VIU. 1825, sect. 2, cL 2. 

3437. The session judges, and magistrates, and their assistants, or other officers 

being covenanted servants of the Company, are prohibited from lending money, directly or 
indirectly, to any proprietor or farmer of land, or dependant zumcendar, or under-farmer, 
or ryot, or their sureties ; and all loans made in opposition to this prohibition are declared 
irrecoverable in any court of judicature. Reg. XXXVUL 1793, sect 2. lim. 

Keg. XLVIIl. 1795, sect 2. Ced. Prm>. Reg. XIX. 1803, sect 2. 

3438. All covenanted civil servants, in whatever dejmrtinent of the public swvice 
they may bo employed, are prohibited, under pain of dismissal from office, from Itomminit, 
money from, or in any way incurring debt to, any native officer under their authority, or 
wider the authority of any of their subordinate functionaries, or from or to the known 
surety, agent, relation, connection, or dependant of any such native officer, or from or to 

* any person of whom such native officer may be known to be or to have been the servant, 
agent, surety, or dependant Reg. Vll. 1823, sect 2, cl. 1. 

3439. In like manner and under the like penalty, all officers of govemmtmt, being 
covenanted civil servants are prohibited from borrowing from, or in any way incurring 
debt to, any manager, guardian, executor, amoen, sezawul, gomashtah, firmer, mobtu- 
wullee, or other person who may in any way be officially accountable to them, or from 
and to die known sure^, agent relation, connection, or dependant of such person. 
Reg. Vll. 1823, sect 2, oL 2;. 

3440. Ail judges, magistrates, and assistants to magistrates, are prcdiibited, under 
pain of dismissal from office^ froin borrowing money from, or in any way inenrring debt 
to, any zumeendar, taiookdar, ryot or ether person possessing real property, or residing 
in, or having a commeroial estabtishment within tiie‘oi^, distriet or division, 10 which 
their authority extends, Reg. VIL 1823, soot 3. 
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3441. All penons ara prohibited from lending mmy, or otberwlee becoming in nny 
way creditor to any ofBeer of govemmeni^ being a covenanted civil eervant, in contraven- 
tion of the above ndes: and any person kocUng money, or in any way becoming creditor, 
to any such public officer in breach of this prohibition, is to forfeit to government a eom 
equal to the amount for which he Has so ill^ally become creditor. Beg. VIL 1823, 
sect. 4. 

3443. If any covenanted servant, who may be hereafter appointed to any office shall 
at the time of snob appointment be indebted to any person with whom it would be illegal 
for him to contract a loan, while holding such office, it shall be incumbent on such sarvant, 
before entering on the duties of such office, to make known the circumstance to govern- 
ment i and failing to do so, he is to be subject to the same penalty, as if the debt had been 
contracted subsequently to his being appointed to the said office. Beg, VIL 1823, 
sect. 6. 

3443. No person being a creditor of any judge or magistrate is to be appointed to 
any official sitnation on the establishment of the persim whose creditor be is. It is con- 
sequently the duty of the superior authorities, on receiving the prescribed reports, to 
satisfy themselves fnlly that the natives, recommended to fill any vacancies on the 
establishments of the European officers acting under their control respectively, are not the 
creditors of the latter. With this view it is the duty of such authorities to make full 
inquiries on the sul^ect, not only from the officers from whom such reports are received, but 
tiirough such other channels as are necessary to guard against any infringement or 
evasion of these provisions Beg. XXL 1814, sect 2. 

3444. The rules contained in the preceding section, for precluding the creditors of 
the public officers above-mentioned from being employed on their public establishments, 
are to be considered equally applicable to the relatives and dependants of such creditors: 
the former as well as the latter arc consequently equally precluded from being employed 
on the establishments of any of the public officers above described. Beg. XXL 1814, sect 3. 

3445. Any native causing hims^ to be appointed to anyioffice in opposition to the 
provisions of Keg. XXL 1814, or in any way knowingly aooopting office in contravention 
thereof is to forfeit to government a sum equal to tan times the yearly salary or allow- 
ances attached to the sitnation, to which be is appointed. Beg. V£L 1828, sect 7. 

•3446. Suits for the recoveiy of penalties incnmud nnder this regnlation am to be 
instituted under the speoud instruotioos of govanunent, and are to be condneted by the 
supei'iotendent and reiiiembranc{Br of legal affairs, or by sach other officer as goverament 
may nominate for that purpose; such suite are to be instituted in the proviacial court of 
the juria<licti(m withiu which the transaction. has takeu place, or the knder residesi or 
possesses real or personal property. An appeal lies from judgmants passed in snob cases, 
in like mannw as from other jndgmeots passed in original snits by the provincial oourts; 
and the judgments are tp be onforcad under the provisions of the regulations for the 
emeution of other decrees of the civil qonrts. Beg. Vl|. 1823, spot 8. 

3447. eSva Bwvanta am allowed to eeU pskate pmpevty to nativw, reporting the 
actnalcost of the property to be sold to', themsdlto Msua of the pmtehaaer, his akuatioo, 
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«i») iOm |)|j<k ttf ilM (utfidlaBe mm^ CbWH QrAli|«fllfiiNntMr 1(^ 1887. Ba(ttM Court 
of Diretstota have 'dodwed tfiot dioy roBI aoididw li}rtwy , dBow hii^i’ oulfiolblo w)h» i» 
babittialljr oonooruod in mIm of boi«% oktdOk 4be» witll VMMiendMS vbo ni^ be mitoin 
in their eotirte. > * > \ 

8448. All sales, pnrchase^ and tratniers, belweOn the civil and mflliary semhts of 
government on the one hand, and foreign princes and chiefo or natives of rank and 
(^nlenoo residing ^Ohdd the protection of the British government on the other hand, of 
grounds, houses, boats, equipages, horses, dephants, plate, fumiturei and generally every 
description of private property exceeding the value of five thousand rupees, withotft the 
sanction of government being previously obtained, are prohibited under such penalties as 
the cirpuDiistanoes of each particular case of disobedience to these orders may demand. In 
such cases iutimation of the proposed sale and transfbr of such property, and the consider* 
ation to be received for it, is to be given to government through the principal local autho- 
rities. Govt Besolnti^, October 31, 1881. 

3449. Persons in publie anihority are not to borrow boats, elephants, Ac. from the 
natives: a commissioner of circuit was considered to have been rightly disnsured for apply- 
ing to a snmeendar fur the gratuitous use of his budgerow. Letter from the Court of 
Directors, dated December 83, 1833. 

3450. The custom of natives presenting nuzzurs in money, trays of fruit, and other 
articles, on the occasion of their paying official or complimentary visits to public function- 
aries in the service of the Company, is strictly prohibitod : and such officers are to adopt 
every measure within their power to make this prohibition generally known and obeyed 
by all natives of whatever rank or degree, with whom tliey have official or privute inter- 
course. Govt Resolution, June 2, 1829. 

3451. Members of the civil service may become shareholders in AssBrunotAnd Othir 
companies; but, as the occupations of a private institution cannot be allowed to iNtnrfrfe 
with the claims of the public service to the undividtsl attontion of the Compai^i servanuii, 
they are positively iUtooMicted from taking any part in the managt^ment of snob oompaiituw. 
This int^ict does not, however, apply to the Asiatic^ the Agrkaltuiul, «ir Other soob 
Societies, wfaieb euainot in anyway be looked npon as trading estabfiifAiieats. See Bengal 
and Agra Guide*, 1348, wd. 1,. part 1, page 304. 

8452. The fidtovtibg is an extract frem an order of government, dated September 8, 
1889.-^ ft remains for the govemer geneiul to express his general senthnents on • point 
whidi has eridendy been instmmerttai in produdng dissennoos between offieers, wiMoe 
bonnden doty to tiie goverammit, srhlch they soNe, it wsa, and always mnit b«^ to merg e 
all personal feelings and, offitM pretentions in xed for the pobKc interest The matter to 
which his lordship tiUudiB 4i tiutt tenaeioosness «f their ewn antiieri^ and readiness to 
InteriStoB with the anthorfty of otinsr dfistineft frntotionariss, which nu^ tiiose, srho are 
most Wtittve of any enmtotdunent tm 'tiwfr own peww and pwff ogati iti^ tito wnry 
persons likely to inOdnge the |tot and proper sMtiiorliy Wf etheif. t'o ehvfi ahokt 
hi tbs iMtotooiane of eilttial lilia betog)rs%st mtoe tito ibasana of generous and higb- 
ndnded piineiplei^Hthoi • readtoeat to pen^pmtiNo eelfttii oontidemnfooi^ peefoteMMSoe 
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o:flSoi*l coraospondenoe falU nnder thia oensnrat wid no one can in any degree give way 
to it witboM loeaOg eomewhal of the coufideiMseii which government would otherwise have 
placed in hia judgment and discretion, as detracting from hia trnstwortbinees, and even 
lessening bis daima to high and confidential employment The government has the 
strongest reason to expect that every one of its servants, to whom it confides the discharge 
of responsible dnties, will, from the moment of assnming such charge, discard all private 
feelings of piqne and animosity, that may interfere with the impstrtial and unprejudiced 
performance of public duty, and will manifest a spirit superior to the influences of party or 
personal motives Those who appear ready to sacrifice their public dOty to the indnlgence 
of private resentment, can have little right to look for future patronage or distinction.” 

3453, The following rules for reporting on the official cfaarsietcr and conduct of the 
several public functionaries were promulgated for the information and guidance of all 
officers. Tho objects in view are : firstly, the carrying into effect the principle of enforcing 
responsibility in all superior functionaries for the incapacity, or neglect, or wrongs com* 
mitted by the civil servants under them, unless they are, as tlie cases may admit, either 
redressed or reported to government: secondly, the bringing to the knowledge of govern- 
ment all instances of eminent merit and qniilificatiuns amongst its covenanted officers of all 
ranks ; so that the government may bo enabled, generally, to reward merit, to stimulate 
exertion, and to secure to the public service fur vacant offices the best qualificMtions avail- 
able. — III hearing appeals and cases sent from the dessions courts, every judge of tho 
hizamut adawlut is to note, as each case proceeds, any points that strike him as affecting 
materially the character of tho court below ; and whenever, at the conclusion of a case, 
any judge is of opinion that tho proceedings of such a court have been either romai'kably 
well, or remarkably ill conducted, it is his duty to make a note thereon for the consider- 
ation of the court collectively at their English sitting. The court is to determine in what 
manner these notes may best be made available, in tho preparation of their annual report, 
for the expression of their collective opinion on the quality of the business performed by 
every session judge. The nizaraut adawlut is re<iuired to make a special report on the 
subject of any zillab, iu which they are of opinion that the state of business is such as to 
make it desirable, fbr the sake of the public interests, that measures should be immediately 
token to remedy the evil. In cases of less importance, k is the duty of the court to 
notice in their annual report any serious defect which they befieve to eaist in the 
administration of justice in any district under .the jurisdiction.— It is the duty of 
the several oommiMioners of circuit to report, in their periodical police returns, their 
Opinions on the general efficiency of the pulute of eadi district under their superin- 
tendence, and on tho manner in which the varions hosiness in this department has 
been performed by each of the ofibers among whom it is distriboted. It is also the duty 
of each commissioner to notice prominmitly in these reports the extent to which the serviem 
of the assistants to the magistrates and joint msglstrates in hie division have been employed, 
and the consequences of such employment, in order that the application and abilities of 
the several offiaen u the junior grades of the Service may he brought disrinatly under the 
view of the goveroment.— It is the duty of the ayddesi court, of thenoommisiSoners, and of 
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die nutf^Ates And joiirt>‘tnttgi«tNf«B8, t><M{torl>^<tlt4di*'itemAdiAlii» (mipeitay'BiBicf in 
which they Ave of opinion thot A AOVonAHl^ otBchryiMtixttdinAte to them, M decidedly 
disqnalified to duchArge efSciently thh dntiM Mtmstod to him ; A«d it it her«b3i* notified 
to all sach functionaries that it is eoniidetred an ossetltiAl part of thtdr duly to make them* 
aeltes aoquiunted with tbo manner in lyhich their sttbe/rdinate oAcers perform their di|hMn»' 
and that they themselvea will be held responsible ibr any mischievous oonscquenoes that 
may reetdt from any inefficiency, had habits, or serious errors of conduct of those under 
them, that ought to have been known to them, unless they report the same for the 
information of their superiors. Qovt Notification, December 20, 1836. C. O. ^ J* 
No. 222, L. P. No. 227 of vol. 2. 

3454. Officers submitting explanations from their subordinates arc invariably to state, 
whether they consider the same to be sufficient and satisfactory, or otoerwise. C. 0. 
No. 219 of vol. 2. 

3455. Wlienever cither of the courts of sadder dewanny and nizamut adawlnt, either 
of the sudder boards of revenne, or the board of customs, salt, and upinm, are Of opinion 
that substantial grounds exist for making a regular and furtnal inquiry into the truth of 
any iinputution of official misconduct affecting any officer subject to their controul respec- 
tively, and not removable without the sanction of government, they aro to submit the 
documents on which their opinion is founded, together with a slateineiit of the charges 
reduced to distinct articles, which they propose to be made the subject of a regular inves- 
tigation, to thti Governor of Bengal, or to the Lieutenant-Governor of the north-western 
provinces, or to any functionary exercising the authority of government in the north-west- 
ern provinces as the case may be, ^according to the authority to which they ore subject 
for bis consideration and orders. Act XX VL 1839, si‘et. 2. 

3456. Any charge or information, of the description aforesaid, may be prafeiTe4 
direct to either of tho couits of sudder dewanny and nizamut adaw lut, citiiu of the sUxMor 
boards of revenue, or the board of customs,^ salt, and opium, respectively, who art t< 
examine tlie complainant or informant ciicumstantially upon oath, or niitui solemn affirma- 
tion if be be entitled to be exempt'd from taking an oath, and to n^quiit. (Ik luity accused 
to explain or rep^ to any matters they deem to need explanation, and to make such fiti 
ther inquiries upon oath or affirmation upon the subject as they may judge proper. 
Act XXVI. 1839, sect. 3. 

3457. Any charge or information may also be made before any judge, magistrate, 
commissioner of revenue, or collects, fi>r any acta of the descriptma before-mentioned, 
committed within their jurisdiction, respectively, who are to examine the complaii)|imt ot; 
informant circumstantially upon oath, or upon solemn affirmation if be be mititled to be 
exempted from taking an oath, and are to transmit the deposition so taken to tlie sudder 
dewanny and nisamut adawlut, the sadder board of revenue, or the board of dliatoms, salt, 
and opium, according aa the person accuse^ is subject to , those authorities respectiv^iy. 
Aot i^VI. 1838, sect 4. 

8458. But it is not lawfob jfor the omlrts of sudder dewanny aad niaattut adawdnt 
or file said boards, relatively, to act upon any such ekwrge or information, unless tiSs 
person preferring the same makes oath, or solemn affirmation, in case be be entitled to be 


All Dffiicm io 
n'port jf a suborcli* 
Date IS dtudffifily din 
qutUiiled to diaonuv)^ 
hut duiios ffiffuuootly 
if th<»y fall ti» report, 
thej aro thomsolves 
to bo held roapouublo, 


Opimun to be ox- 
prea^ of explaoa- 
tipna irom aubordt- 
nates. 


Chargr^s 

against. 

Tloa sudder 
<»oujKthi bottids of 
revonuo, and th< 
boartl of LusttkioM, 
atiU, and opium, art to 
piof ft d, Hhep thire 
appear larr lunds for 
moKinjit ^ formal in* 
quiry into c harges 
affecting offit ers hub* 
to tbeir ocmtnHil 


C'bffiw^mntiemwle 
ftp au^b not diit>is*r 
axifiin»uoheuat) thoae 
^ nirta huvr to pro 
« o» <t 


Or « nhy be 
mfub^ to the jttd^, 
maitbktrato, e omiftbi* 
eiomr, or f olbtctor; 
such ofhoer how to 
proceed 


Charge must be laid 
on oath, or solemn af* 
firmaUon. 



ChargiB fiMiy bB dib^ 
mihflod ; but is m evai^ 
case to Ita aubmittou 
to govfirnm<»nt 


Person poi forming 
th(* rharge may f>o 
required at aii> ^fage 
to tarnish socurity tu 
prob(^»uto. ‘ * 


The courla abovo- 
nu I) tinned may take 
up charge appearing 
in any peweediugs, 
though no charge is 
pn ferred on oath, or 
Holomn afhruiuUou. 


Qovenunont to ap- 
point a oouimisuoner 
or tiommjflfiioiiers to 
make a reguini and 
formal enquiry . 


Such rommiwionors 
to ai t under eontroul 
of what authority. 


70S OF SPECIAL EULM UCABDim PABTX017t.4Jt CMm$» OF PERSONS. 

exempted flpom teking <m that be Mievea the finte on wbiob the oharge is jj^anded 
to be true. Act XXVL 1639* sect. 5. 

3459. It is lawAil for the courts of sadder dewaOny and nisamat adawlot, and for 
the said boards, respectiTely, to dismiss any sach charge or information, where they do not 
sen any substantial reason for entering farther into the inquiry. Provided, that on every 
occasion when they dismiss any such charge or information, they are to submit the samoi 
together witli all the circumstances of the case, in like manner as is provided in seothm 2 
of this Act Act XXVI. 1839, sect. 6. 

3460. The said courts of sudder dewanny and niaamut adawlot, and the said boards, 
respectively, may, at any stage of the inquiry into such matters as aforesaid, require the 
person preferring such charge or information as aforesaid to furnish such security a» may 
be deemed reasonable that he will attend and prosecute the charge to a conolnston ; and in 
the event of security being so required all proceedings are to be stayed until the same is 
fumislted accordingly. Act XXVI. 1839, sect 7. 

3461. If any matter of the nature aforesaid afiheting such officer as is mentioned in 
the second section of this Act appears in tine course of any proceedings, whether prelimi- 
nary or otherwise, which come before or are re{)orted to either of tlie courts of sudder 
dewanny and nizamut adawlut or any of the said boards, respectively, those authorities 
are to act upon such matter, or to institute such io(|uiry upon oath or affirmation as 
aforesaid into the same as they deem proper for the purpose of such reference m aforesaid 
to the Governor of Bengal, or to the Lieutenant-Governor of the north-western provinces, 
or to the authority exercising the powers of government in those provinces as aforesaid, 
although no charge or information be preferred as aforesaid ; and in such cases it is not 
necessary, before acting upon or instituting any inquiry concerning any matter so appear- 
ing in the course of proceedings, to require any oath or affirmation in regiurd to the trutli 
of such matter. Act XXVI. 1839, sect. 8. 

3462. If the Governor of Bengal, or the Ueutenant-Govemor of the north-western 
provinces, or the authoiity exercising the powers of government in those pfoviaers as 
aforesaid, Ufwn such reference as is mentioned in the second section of this Aeb concurs 
witii the authority by which it is submitted ; or if such Governor, or Lieutenant-Governor 
or authority exercising the powers of government, from information of the description 
aforesaid tliat may be laid before him in respect to such officers as aforesaid tiot directly 
hubjcct to the courts or boards abovo-named, deems it necessary to institute proceedings 
against any such officers*, he is to appoint a ooramissioner or commissionen for making a 
regular and formal inquiry into the trnth of the matters refonmd. Act XXVl, 1889, 
sect 9. 

3463. On the apporntment of evcqy such commiasion, the said Qoveeooe* or Lieotenaat- 
Goveruor, authority exercising the powers of government in the nortii-westwto proyin- 
ces, is to direct whether the commission is to be placed nader the eontroul of any ofthe 
authorities aforesaid, or is to act immediately undw tiie aalhority of go vu raB w nft; and all 
commissions appointed as aforesaid are to be guidfod by the insttaetions which they may 
leosive in this behalf from ithe govenmneiit tfiteMch they are utepectively subordinate. 
Act XXVL 1839, sect 10. 
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3464. T^e (iMyrnmiasionev oi^ oommuatontan) appoitftsdi fts aforesaid, brfore entering on 
the discharge of his or thar duties, are to take the following oath : — I, A. B., comnois^- 
sionor for the purpose of {jkere »t(U$ the olffeet ijf the eommteim) do solemnly swear that I 
will faithfully and impartially perform the duty committod to me without fear, favor, or 
bios, to the best of my ability, knowledge, and judgment; so help me God.” Act XXVI. 
1833, sect. 1 1. 

A46£. If a commissioner has not snbscribed such oath before an officer auUiorized to 
administer the same, his proceedings are altogether illegal and invalid. Const. No. 1289. 

3466. Whenever a charge is referred for investigation to a special commission, the 
said Governor, or Lieutenant-Governor, or authority exercising the powers of government 
in the north-western provinces, is to determine whether the conduct of the prosecution is 
to he left to the accuser, or to be undertaken on the part of government In the latter 
case, the said Governor, or Lieutenant-Governor, or authority exercising the powers of 
government in the north-western provinces, is to nominate such person or persons as may 
be deemed pJ^oper, to conduct the pruseoation on behalf of government Act XX VL 1839, 
sect. 12. 

3467. It is the duty of commissioners appointed under this Bogulation, after receiv- 
ing the plaint or charge, and the documents from which the same may have been propaied, 
to call upon the person accused for his reply to the accusation ; to examine upon oath, or 
under a solemn declaration, the witnesses named by tho accuser or the accused ; to retvive 
any fnrther written documents oftered in support oij or against, the accusation ; and to call 
for and take any further requisite evidence which may bo indicated by tlie witnesses 
adduced or documents exhibited by either party, and may appear to be necessary for the 
ascertainment of foots, or tlie discovciy of the truth or falsehood of the chargi's, ui ut any 
part thereof. Act XXVI. 1839, sect. 13. 

3468. For the discharge of the duties specified in the preceding swtion, or any otiiw 
functions which may bo delegated to a commission under this Regnl ition, such commission 
is to be vested with the same powers as are exorcised by the zdlah and citv courts; except 
that all proeesses to oause the attendance of witnesses, or other eompulsory process, aiv to 
he served through the zilloh or city judge in whoso jurisdiction the commutsiun is held, and 
to be oxeonted by the tillah or city judge in whose jurisdiction the witness or otiior persmi 
upon whom tho process is to bo served may reude. Act XXVL 1839, sect 14 

3469. On tho close of the evidence for the prosoention and defence, the accused is to 
be at liberty to record any observations upon the result of the inquiry, which ho may think 
necessary for the vindication of his condnet and character. Tho accuser, or the person 
appointed to condnet the prosecution on the part of government, b also to be at liber^ to 
record any remarks on the ‘Subject of the prosecution which he may deem requisite. 
Act. XXVL 1699, seek 15. 

3470. As socn after the coQclaBiea of the proceedings as cireumstaaces permit, the 
comnusstoner or opmmissioiners ansk when tho oommbsion b instructed to bet immediately 
under the authority of government, to submit directly to the govemment to which he or 
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tliey are subordinate ; and in other cases to the controlling court or board 5 the proceedings 
under the commission, afCcompanied by translations of papers not in the English language, 
together with a summaiy of the pleadings and evitlence, and his or their opinion of the 
merits of the case. Act XXV^. 1839, sect 16. 

3471. It is lawful for the said Governor, Lieutenant-Governor, or authority exercising 
the powers of government in the north-western provinces, or the controlling court or board, 
upon (xinsideration of tho report of any such commission as aforesaid, to direct the com- 
missioner or commissioners to take further evidence, or to give further explanation of his 
or their opinion or opinions connected with the case investigated, and the commissioner or 
commissioners are authorized and required to take such further evidence, and to give such 
further explanation. Act XXVI. 1839, sect. 17. 

3472, The sudder dowanny and nizamut adawlut, or the board to which any re[)ort 
of a commissioner or commissioners is submitted as aforesaid, aftei due consideration of the 
same, and after obtaining such futtlier c\idenco or explanations as they require, are to 
submit the whole of the proceedings and documents received by them to tho government 
to which they are subordinate, together with their opinion whether any and what charges 
have been established against the accused. Act XX VI. 1839, sect 18. 

3173. Whenever a special commission miy bo appointed under the provisions of this 
Act, tho said (rovenior, or I Lieutenant-Governor, or authority exercising the powers of 
government in tho north-western provinces, is to determine, on a view of the nature and 
circumstances of the case, whether the accused olficer is to bo suspended from the discharge 
of the functions of his office ; and if so, whether he is to be permitted to draw tho established 
allowances of his office, or otherwise. Act XXVI. 1839, sect. 19. 

3474. Tho Governor, or Lieutenant-Governor, or authority exercising the powers of 
government in the north-webtorn provinces, on consideration of the re|)ort and proceedings 
submitted to him, in pursuance of sections 16 and 18 of this Act, is to pass such decibion 
on the case as appeals to him most consonant to the principles of justice, and consistent 
with the powers possessed by government in matters of this description; and in the event 
of his dmnuig it necessary that the party Hccube<l should bo brought to trial by a public 
prosecution before a competent court of Uw, is to issue the necessary instructions for that 
pur|)osc to the 1 i\v olhv ers of government But whatever proceedings are held, or what- 
ever decision or onler ib passoil by governmoiit, individuals deeming themselves aggrieved 
by any public officer are at all times at lilierty to seek redress according to the ordinary 
forms prcHcnbod by law. Act XXVI. 1839, sect 20. 
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VrooeMMs to bo uod b^ KOif lotratoi 

APPENDIX A. No. 1. 

Hog. IX. 1807, sect. 3, cl. 2. 

Sec paragraphs 231, 1094, 1101. 

To Nazir of tiie Foujdaree Adawlut of the ziilah (or city) of 
Whereas , inhabitant of , stands charged, on the oath (or solemn declaration) of , 
inhabitant of , with the crime of , you aie hereby directed to apprehend the said , and 
produce him before the magistrate of the said rillah (or city); in this fail not. Dated tlie day id 
A, C coriesponding with 

APPENDIX A. No. 2. 

Reg. IX. 1807, stfct. 3, il 3. 

See paragraphs 232 and 1 102, 

To , Na/ir of the Poujdan c Adawlut of the /illah (or city) of 

Whereas , luhahitant of , stands chaiged on tlu oath (oi solemn decJarati<»n) of miia^ 
biunt of , with the ciime of , yon are her<bv ihreitid toapprth ml tin sauI , and to requiri 
hail in the sum of rupees for Ins appearance bifore the magistrate of the said adlah (oi > 
before the . (You aie further required to take secuiit) fiom the said for kc«cpiag the jaai o, in 
the sum of rupees .) If the said shall not gne the hail (and sc*uint> ) al) »vi slated, you are 
direited to bring him before the magistrate ot the said/diali (oriit) i, hoioui fail not, Daud this 
day oi A, C, oorrespondiug witli . 


APPE.NDIX A. No. 3 

Reg, IX. 1807, sect 3, cL 4 ; and sect. 6, cl. 4. 

See paragraphs 232, 239, 1103, 1159. 

Wliereas , inhabitant oi , stands charged with ; and is required to appear before the ma* 
gistrate of the zillah (or city) of , on or before the , to answer to such charge ; 1 hereby bind 
myself to produce the said before the said magistrate on the date aforesaid, and to be answerable for 
hiB appearance until a final order be passed by the magistrate upon the sud charge : in default whereof, 
1 further bind myself to forfeit to Government the sum d rupees ; in this 1 will not fad. Dated 
this day of A. C. corresponding with 


Form of rv arrant 


Form of warrant, 
whMibiu n i n« 
r 1 M t Ihf 
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Form of bad bond 
for appearam e brfoK 
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PROCESSES TO BE USE1> BY STi^OlSTKATE, 


Foim of seeuiify 
bimd tor koepinf^ 
tho ptftce 


Form of summotib 


Form o\ snionn iw 
^hcn bail w ritjuind 


Form of bul bond, 
win n a iHjraon ib hi Id 
to bail f<»t mill Ui^ro 
th*' sc salons ( ourt 


APPENDIX A. No. 4. 

Reg. IX. 1807, wet. 3, cL 5. 

See paraffrap/is 232, 1103. 

Whereas , inhabitant of , stands charged with , and has been calked upon to give 
secunty to keep the peace whilst such charge is under investigation, I hereby declare inyseJt surety for the 
said , that he shall not commit any att that can occasion a breach of the peace, w hilst the said charge 
IS under examination , in default wheieof, I further bind mj^elf to loilcit to Government the sum ol 
lupees . Dated this 


APPEKDIX A- No. 6. 

Reg TX. 1807, sect. 6, cl 2. 

Sie p(tiayrap/t6 239, 1092. 

To , mljahitnnt of 

Wlieieas a coinjilaint has bteii preferred on oath (or solemn de( laralioii) by mhahitanl of , 
charging }ou with the crime oi , you are hereby r(i,uncil to appear (in person or by vaketl) before 
the magjsiinte of tlif /illah (or cit) of) on or iudoie the da) ol , to answei to tlu said 

cliargt. IJuem t ul not Dated the di) ol A, C. coi responding with 

APPENDIX A. No. 6. 

Reg. JX. 1807, sect 6, cl 3. 

See puragtaphb 239, 1093. 

To in}iahit.int of 

Whereas a complaint has been preferred on oath (or solemn declaration) by , mhabitant of , 
(liargiiiir you with , )ou are hereby required to appear (m person or by vakeel) before the rnagis- 
u if* of the /illali (or citj) ot , on or liefore the , to answer to the said charge. "You are fur- 
tliei required to give hai^ in Tu|)ees , for your appearance (in pel son or by vakeel) on the day afore* 
said Lliiein fail not the day of A. C. correspomling with 

APPENDIX A. No. 7. 

Reg. IX. 1807, wet 10. 

See pararjtaph 1158. 

When as , inhabitant of , stands charged with , and has been admitted to bad by the 
magistrate of on condition of his appearance, to stand his trial on the said charge before the sessions 
court of , I heiohy bind m)silf to produce the said before the said sessions court on the date 
whereupon liis appearance may lie requiied, either b) a general proclamation, or by a sjiecial notice, 
ii om the magistrate, and to be answerable for lus appearance before the sessions court until a final 
sentence be passed upon the said chaige ; in default whereof, I further bind myself to forfeit to goiern- 
ment the sum of rupees ; in this I will not fail iMad 
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APPENDIX A. No. 6. 

Reg. III. 1812, No. 4. 

See paragraph 1871. 

No. of Warrant. (L. S.) 

To ( name of the landholder^ farmer^ or local agents to whom the warrant may he addrmed^ 
and the name ef the estate^ pergnnnah^ or mahal^ of which he may he proprietor^ farmer^ 
or manager). 

Whereas the person or perHons (convicto) herein named, having effected his or their escape from the Form ot warrant 
jail of zillah (or city) , you are hereby authorized and required to apprehend and deliver over to 
the custody of the nearest or other police officer of government, the said person or persons, all or any escu))«'(i 
of whom shall be found within the limits of the estate, farm, or lands committed to your inanagement, 
or to give information to the magistrate or nearest police officer of government, of the place of conceal- 
ment, rcMirt, or abode of such pennon or persons, so that he or they may be appiehendcd. In this fail 
not. Dated 


K.imc and ca‘*t(* 
of the pcrs(»ns, 
who liMve es- 
ciiped from jail. 





Sup])OSlMl 
usu4il place of 
resuleiice. 

Amount of 

Name of the 
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reward ofiiT- 

frttlu»r. 

age. 

of hts person 

cd for Ins aji- 
prelicnsjou 





1 

1 


Date of .ip- 
}irch(»nyi(»n, 
surrendei , or 
uh(*erl allied 
death. 


The luimiHT of persons included in tlio list, to he specified in English hy the magistrate, 
Zillah, and date of Warrant. 


( Stifnatttre of ttn JAo, yUote / 


APPENDIX A. No. 9. 

Reg. ITI, 1812, No. 6. 

See paragraph 1871. 

No. of Warrant. (L. S.) 

To ( name of the lafidholder^ fanner^ or local agents to whom the warrant may he addres^edy 
and the name of the estate^ pergminahy or mahaly of which he may be proprietory furmety 
or manager). 

Whereas tlie person or persons herein named, have been charged on oath before the magistrate of Form of warrant 
/illah (or city) , with the crimes lierein specified, and whereas die magistrate has strong grounds to 
suspect that such person or persons have been concerned as principals or accessaries m the ptTpetrauon of 
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TO m bt iiaoistbatb. 


with specific ciimoe, 
who may have eluded 
the pursuit of jostioe. 


Form of search- 
worraat tor stolen 
property. 


the said crimes, and the afjpeai^iioe ;eueh perapo^ or persqoi being required at the cutcherry of the 
magistrate of the aforesaid zillah (or city), to answer to the matter alleged against them, you are hereby 
autliorizcd and directed to apprehend, and to deliver ifttO the custody of the nearest or other police officer 
of government, the person or persons herein named, should all or nny of them be found within the limits 
of your estate, farm, or lands, or to give information to the magistrate, or nearest police officer, of the 
place of concealment or abode of such person or persons, so that he or they may be apprehended. 

In this fail not. Dated 


Nome and caste 
of the persons 
accused or sus- 
pected. 

Name of the 
father. 

Supposed 

age. 

Description 
of his person. 

Supposed 
usual place 
of residence. 

Amount of 
reward offer- 
ed for his ap- 
prehension. 

Date of ap- 
prehension, 
surrender, or 
ascertained 
death 









The number of persons included in the hst, to be speci6ed m English by the magistrate. 
Zillah, and date of Warrant. 


(Signature of the Magistrate*) 


APPENDIX A. No. 9f. 

Reg. 1. 1811, sect. 11, cl 2. 

See paragraph 1164. 

Wliereas there is strong cause to suspect, that stolen goods or effects are concealed witliin the dwel- 
ling house or premises of ( name and caste of s^ispected person )y inhabttaut of ( name of vdiage or other 
place of residence Jy you are hereby authorized and required, with necessary and proper assistance, 
to enter into the said dwelling house or premises of the said (name)y and if any goods or efiects sliall be 
found therein, which there may appear cause to suspect to have been stolen, you are required to braig the 
pro^ierty so found, and also the person of the said ( nane) before this court. 
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VroeaMW to 1m voed bp VoUee Ofioevo. 

APPENDIX A. No. 10. 

Beg. XX. 1817, No. 18. 

See paragraphs 2(^0^ 1099. 

To , inhabitant of 

Whereas your attendance is necessary to answer to a charge of , you are hereby required to 
appear, in person or by vakeel, before the magistrate of the ziilah (or city) of (or at the thana 
of ), on or before the day of ; herein fail not . Dated tlie Jay of 


APPENDIX A. No. 11. 

Reg. XX. 1817, No. 16. 

See paragraphs 251, 1099. 

To , inhabitant of 

Whereas your attendance is necessary to answer to a charge of ; you are hereby reqiiire<l to 
appear, in person or by vakeel, before the magistrate of the ziilah (or city) of (or at the thana 
ol ), on or before the ; you are further required to furnish a surety (or sureties) in tlie sum of 
rupe<^s , for your attendance, in person or by vakeel, during the trial of the case before the inagistiate. 
Herein fail not. Dated the day of 

APPENDIX A. No. 12. 

Reg. XX. 1817, No. 17. 

See paragraphs 252, 1 100, 1 105 

To ( nafne and designation of person deputed to serve the warrant). 

Whereas , uibabitant of , stands charged with the crime of , you are horeby directed to 
apprehend the said , and to produce him before me. In this fad not. Datetl the of 

X. B. The warrant is to be addressed to the jemadar^ or other police ojfficn^ bg whow d ts 
to be executed ; and is, in all practicable cases^ to bear the seal of the thana, and mvunablg tht 
signature of the officer mutng the process. 

APPENDIX A. No. 13. 

Reg. XX. 1817, No. 18. 

See paragraphs 254, 1 135. 

Whereas , inhabitant of , stands charged with , and is required to appear before the 
magistrate of the ziilah (or city) of on or before the , to answer to such charge : I hereby bind 
myself to produce the said , before the said magistrate on the date aforesaid ; and to be answerable 
for his appearance, until a final order be passed by the magistrate uimn the said charge ; in default 
whereof, I further bind myself to forfeit to government the sum of rupees ; in this I will not fail. 
Dated this day of 
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PROCESSES TO BB USED BY P0BIG8 OFFICERS. 
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Rpcojfni/anc^* to b«* 
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taken from a witness 
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APPENDIX A. No. 14. 

Reg. XX.1817, No. 19. 

See paragraph 256. 

Whereas , inhabitant of , stands charged with , and has been called upon to give 
security to keep the peace wlulbt such charge is under investigation : I hereby declare myself surety for 
, the said that he shall not commit any act that can occasion a breach of the peace, whilst the 
.said charge is under examination ; in default whereof, I further hereby bind myself to forfeit to govern- 
ment the sum of rupees . Dated this day of . 


APPENDIX A. No. 15. 

Reg, XX. 1817, No. 11. 

See paragraph 349, 

To , inhabitant of 

Whereas your attendance is required to state what j ou know in the case ol , you are hereby 
required to appear at the thana of , on f dag of week ) the ( date) at the hour of : herein fail 
not. Dated the (day of month and year c«rrew/ tn the jurudktion). 


APPENDIX A. No. 10. 

Reg. XX. 1817, No. 12. 

See paragraphs 350, 1161. 

Whereas 1 , inliabitant of , have complained against , inhabitant of , charging him 

with ; 1 liereby engage to appear before the magistrate of the zillah (or city) of , on or before 
the , to prusecuic tlie said complaint . in default whereof 1 furthei bind myself to pay such fine to go- 
vernment as the magistrate may judge proper to impose upon me, as well as any expense that may be 
iiicuired, in consequence of my noti-atteiidauce, for compelling my appearance : in this I will not fail 
Dale (according to the ament era). 


APPENDIX A. No. 17. 

Ktig. XX. 1817, No. 18. 

See paragraphs ^50^ 1117, 1161. 

Whereas T , inhabitant of , have been named as a witness in the case of ; 1 hereb> 
engage to appear before the magistrate of the aillah (or city) ot , on or before the , for the 
purpose of giving evidence ; in default wheieof, I hereby ftirtber bind myself to pay such fine to govern- 
ment as the magistrate may judge proper to iiiipose upon me, as well as any expense that may be incurred, 
in consequence of my non-attendance, for compelling my appearance : in this I will not fail. Dated 
(according to the current era ). 
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APPENDIX A. No. 17i 

Beg. XX. 1817, No 14. 

Self patafftaph 1161. 


Name of the prose- 
cutor or witness. 

Case. 

Date of despati^h from 
the thana. 

Name of the thana. 

Kamdial, witness. 

Methoo, charged with 
the murder of Ram Sing. 
Chalaii No. 

5th April. 

o . . 1 

Sumbiil. 


APPENDIX A. No. 18 . 

Reg. XX. 1817, No. 10. 

See paragraph 1171. 

"IVhereas there is strong cause to suspect, that plundered or stolen goods oi effects oie withrn the 
dwelling house or premises of (name and caste of suspected person) liiliahitant of ; }ou are 
hereby authorised and required, with necessary and proper assistance to enter into the said dwelling 
house or premises of the said , and if any goods or effects shall be found therein, which there may 
appear cause to suspect to have been plundered or stolen, you are leqnired to bring the property so found, 
and also the person of the said , to the thaiia of . Dated the datf of 


APPENDIX A, No. 19 

Reg. XX. 1817, No. 20 
See paragraph 1194 

Piore^s to be dehrered to a muzkoorev peon ^ deputed to aid a distrainer* 

Whereas (name of the dtstramei' or of hts heal agent) has made oath before me, that lie hai In i v 
opposed, or tliat he fears he may be opposed, in effecting the distraint of certain property belonging to 
; which he considers it necessary to attach for the recovery of an arrear of land rent, amounting to 
rupees , due from ( name of the defaulter or of his security): the bearer of this process ( name oj 
the muzkooree peon) has been deputed from this thana to aid the distress of the property of the said 
(name of ^ defaulter or security); and it is hereby notified to the said ( name of the defaulter or 
security ) that if he disputes the justness of the arrear demanded, it behoves him to apply forthwith, 
under the provisions of sections 15 and 16 of Uogulalion Y. 1812, to the judge or collector of the 
zillah, or to the cauzee or mooiisiff of the pcrguniiali; but that, in the meantime, he is required either 
to liquidate the amount claimed, or to allow his property to be peaceably distrained, under penalty, in 
case of disobedience to this requisition, of suflering such punishment as the magistrate may, under the 
regulations, judge proper to inflict* Dated this day ot 
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officer to mapsirate 


Form of search 
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PBOCE8BB8 WITBIN THE LOCAL LUflTd OE THE StTPBEUE COURT. 


VroocMM to 1m Mrrod wltlda t!ho looal Umito of the Supromo Ooort. 

APPENDIX A. No. 20. 


C. 0. No. 185ofvol. 3. 
See paragraph 1213. 


TO THE HONORABLE COMPANY’S ATTORNEY, CALCUTTA. 




or, 


(a prof'lumation to bt 
afiixoU to tbe'ou^r 
door of the lioubo in 
which the parties re- 
aide,) 


or, 

buhpeena t<» be ser- 
ved oil the witnesses 
therein named,) 


or, 


(a warrant to seiae 
and apprehend the 
witnesses therein 
named,) 

and so forth, mutatis 
MiUandu. 


SiU, 

I beg leave to enclose you (a notice* to be served on the parties therein named,) 
which I request you will have the goodness to present to the Judges of Her Majesty’s Court agreeably 
toActXXIIT 1840. 

2. On intimation being made to me of the expenses of serving this process, the amount will be 
forwarded to the justices by a bill on the general treasury. A person will attend hereafter (or, a person 
accompanies this letter) to point out the paigiieB. 


1 have the honor to l>e, 


Sir, 


Your most obedient aervant, 

JiUige or Magisfraie, 


Zillah 


January 184- 


-} 


appendix a. No. 20f 


C. O. No. 82 of vol. 3, 
See paragraph 1213. 


To RAMDHUN MISTRY, inliabitant of CookwituUah, «i the Town of Ulcutte. 

Whereas a complaint lias been preferred on the solemii declaration of Sheik Bamboo, inhabitant of 
Sealdah, m the 24-Pergunnahb, charging you with aasaolt : you m hereby required to appear befere 
the magistrate (or the principal sudder ameen, or tudder ameen) of the siUab of the 24***Pergumialia, on 
or before tlie l^tb day of April 184it U> answer ho the said charge. Herein &i! not. Hated the 2iid 
day of April 1841. 

L. S. 


A. B. 

JMagietrate. 
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APPENDIX A, No. 21. 


C. 0. No. 82 of vol. d. 

See paragraph 1213. 

To MOHUMMUD NAZIM, Nazir of the Foiijdaroc Court of the 24-Pergunnahs. 

Whereas John Brown, inhabitant of SeaWah, btands charged on the solemn declaration of Raniper- 
sand bearer, with assault attended with severe wouniling : you are hereby directed to apprehend the said 
John Brown, and to require l>ail in the sum of 500 rupees for his appearaiK^e, before the magistrate of the 
said court, on or before the 20th day of Apnl 1S41; and if the said John Brown shall not give the bail 
above stated, you are directed to bring liim before the magistrate of the said court. Herein fail not. 
Dated this 4th day of April 1841. 

L. S. A. B. 

Magistrate^ 


AlTEiNOIX A. No. 22. 


C. 0. No. 82 of v^. 

See paroffraph 1213. 

To MOIIUMMrD NAZIM, Nazir of the Fou|daree Court of the 2 l-Pergunnahs. 


Whereas Ahdoollali Garewan, inhabitant of Kiny-ah, stands charged on the solemn declaration of 
Peerbux, inhabitant of Snlkca, witli the crime of muidcr ; you are hereby directed to appiehend the 
smd Ahdoollah Garewan, and to produce Inin before the magistrate of the said court, la this fail not. 
Dated the 5th day of April 1841. 

L. S. A. B 

^ Magistrate, 


AiTKNDlX A. Nu. n, 

C. 0. No. 82 of vol. 3. 

/SVe paragraph 121.3. ^ 

To MOHUMMUD NAZIM, Na/ir of the Foujdaree Court of the 24-reMjimnHlis 

Whereas Bamdoolal, inhabitant of Maincktollah, hath made information and coinplu f i >o 
declaration, that the following property, that is to say, two bra.ss lotahs, one string of gidd beatls, and 
two pieces of long cloth, were stolen from his house, situated at Manicktollah afoiesaid, and that he 
su.Hpects that the aforesaid property is concealed within the dwelling house and premises of Hookoor Chand 
Mug, inhabitant of Chore Bagaii in the town of Calcutta: you are hereby authorized and reqmred, with 
the necessary and proper assistance, to enter into the said dwelling house and premises of the said 
Hookoor Chand Mug in the day-time ; and if the said property shall be found therein, you are required 
to bring the property so found and also the person of the imid Hookoor Chand Mug before this court. 

Given under my hand and the seal of the court, this 6th day of Apiil 1811. 

L. S. A. B. 

Magistrate. 


Warrant with bail. 


Wvin .uif 


ht.u ‘t Adn*unt. 
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8ubpaxia. 


Warrant for h witnoss. 


Proclumatioii fiir 
the attpndanrp of a 
part^ chorircd i/tUh a 
t'rinunal onemv 


APPENDIX A. No. 24. 

C, 0. No. 82 of vol. 8, 

See paragraph 1213. 

To SHEIK PEERBUX, inhabitant of Coolootullah, in the Town of Calcutta. 

Whereas your attendance is required to give evidence on behalf of Sheikh Miskin, inhabitant 
of Sulkea, in a case of assault : ) ou are hereby required personally to appear before the magistrate (or 
the principal sudder ameen) of the zillah of the 24-Perg\mnah8 on the 6th day of April 1841. 
Herein fail not. Dated the 2d day of April 1841. 

L. S. A. B. 

Magistraie, 


APPENDIX A. No. 25. 

C. 0. No. 82 of vol. 3. 

See paragraph 1213. 

To MOIIUMMIJD NAZIM *azir of the Foiijdarec Court of the 24-Pergunnahs. 

Whereas Sheik PeerbiK, inhabitant of (Joolootullah, in the town of Calcutta, was duly suhpeenaed 
on the U\i day of April 1841, to give evidence m behalf of Sheik Miskin, inhabitant of Sulkea, in a 
case of assault, and whereas the sum of five rupees was tendered to the said Sheik Pi'crbux for his 
expenses, as appears by the declaration of Sheik Kumzoo Peada, who has also declared to the due ser- 
Mee of the said subpoena, and whereas tlie said Sheik Peerbiix has neglected and refused to appear 
according to the exigence of the subpa'iia ; you are hereby directed to apprehend the said Sheik Peerbux, 
and to produce him before the magistrate of the said court. In tins fail not. Dated the 7 th day of 
April 1841, ^ 

L. S. A. B. 

Magistrate. 


APPENDIX A. No. 2(5. 


♦ C\ 0. No. 82 of Xil 3. 

See paragraph 1213. 

Pioclamatuui of the Foujdaree Adawlut of ZiHah 24-Pergunnahs. 

Whereas lUnidhun, mhabitant of Sealdah, stands charged on the solemn declaration of Rumzoo, 
inhabitant of Sealdah, with the crime of dacoity, and whereas a warrant was on the 7th day of April 
issued for hi«^ apprelieiiMou to answer to the said charge, and whereas fromtlie report of Mohummud 
Nazim, iiazn, dated 12th April 1841, it appear^ that the said Ramdhun has absconded or concealed 
himself so that tlie said process cannot be served upon him : proclamation is therefore (in conformity to 
section 4, IJegulation XI. 1796) hereby made that if the said Ramdhun shall not appear to answer to 
the said chaige on or before the Idth May 1841, he will bo subject to all the penalties of the aforesaid 
Regulation. Dated the 14th day of April 1841. 

L. a A. B. 

Magistrate, 
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APPENDIX A. No. 27. 

C. 0. No. 82 of vol. 3. 

See paragraph 1213. 

Whereas Sheik Janoo, inhabitant of Sulkea, has complained against Peru, inhabitant of Sealdali, 
charging him with assault, and I have been named as a witness for the complainant (or tlie defendant), 
I hereby engage to appear before the magistrate of the zillah of the 24-Pergunnahs on or before the 
12th day of April 1841, for the purpose of giving evidence: in default whereof, I hereby further bind 
myself to pay such fine to government as the magistrate may judge proper to impose on me, as well as 
any expenses, that may be incurred, in consequence of my non-attendance, for compelling my appearance. 
In this I will not fail. Dated the 7th day of Ajiril 1841. 

L. S. SHEIK RUMZAN, 

Inhabitant of DurrumtoHak^ Calcutta, 


APPENDIX A. No. 28. 

C. 0. No, 82 of vol. 3. 

See paragraph 1213. 

Whereas Sjfoo, inhabitant of Sealdah, stands charged with assault, and is required to appear liefore 
the magistrate of the zillah of the 24-reTgunnahs, on or belore the oth April 1841, to answer to such 
i'harge, I hereby bind rojself to produce the haul Syfoo before the said magistrate on the dale aforesaid, 
and to be answerable for liis appearance until a final order he passed by the magistrate np(»n the said 
charge ; in default whereof J further bind myself to forfeit to govennnent the sum of one liundn$d rupee*. 
In this J Villi not fail. Dated this oth day <d March 1841, 

L. S. PEERBl'X. 


APPENDIX A. No. 29. 

C. O. No. 205 of vol. 3. 

See paragraphs 1095, 1214. 

To MOIIUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-Pergunnahs. 

Whereas a summons was issued against Ramdhun Mistry, to appear and answer to a charge of 
assault preferred by Sheik Rumjoo, and whereas it has been proved that, notwithstanding due diligence, 
the officer entrusted with the summons has been unable to serve the same on the defendant : you are 
hereby directed to apprehend the said Ramdhun Mistry, and to produce him before the magistrate of 
the said court. In this fail not. Dated the 5th day of April 1845. 


Rwogiiwancc ot ii 

witness. 


Bail hii the 
appearsnre ni u p«‘i 
wm cbargwf. 


Warrant in cases of 
failure to serve sum- 
mons. 


L. S. 


A, B. 
MagtOraU. 
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rROCESSKS WITHIN THE LOOAh LIMITS OF THE SUf^ESME COURT. 


Wilt tor attflchiumt 
»>l propt»rl) of perscms 
t hiir;*«‘cl ith 01 iininal 
ortiMiPos, Mho havf 
uhst oiulofl 


Konn ot prooopt 
palling for ppoppwl- 
uigs, ivith a rotni n. 


APPENDIX A. No. 29f 

C. 0. No.282iofv<d. 3. 

See paragraphs 1214, 1241. 

To MOIIUMMUD ALLY, Nazir of the Foiijdoree Court of Zillah Hooghly. 

Whereas a warrant was issued on flie 1st of July 1846, for the apprehension of Ratndhun Bose, 
inhabitant of Byodbatty, to answer to a charge of highway robl)ery, and afterwards a proclamation was 
made, in conformity to section 4, JRegulatioii XT. 1796, for the appearance of the said liamdhun Bose ; 
and whereas the said Baindhim Bo^e has lulled to make his appearance within the time limited in the 
.said proclamation ; you are tliercfore hereby autiiorized and commanded to attach and sequestrate any 
(land or other immovable property)* (goods, and eflects, or other property) belonging to or possessed 
by the said Bamdhun Bose, and to hold the same under attachment and sequestration until otherwise 
commanded. Dated the 1 5th day of August 1846. 

L. S. A. B. 

Magistrate, 

* The words “ land or other immovable property'* are to be employi^d when the attw^hment has reforenee 
the rule in cl. 4, sect. 20, Keg. XX. 1817 , and the words “goods, eflw tn, or other property," when it has reference 
to <4. b of that sf*ition. 


Freoepts. 

AITENDIX A. No. 30. 

C, 0. No. IGO of \ol. 2. No. 6. 

Sec paragraph 1040. 

No. <4* Precept Kegister 

Gopee Nath, Petitioner. 

To A. B. Es<i., 

Commissioner of Circuit, Division. 

[jtr S(\shio» Judge of ZtUah .) 

Herewith you will receive a petition from fi/ other papers are sent they will 
0. T Ksq., be tnentwned ) and an extract from the proceediugs of the nizamut adawlut of the 
Jmlife, ^,f ^134 ^ held bi^ore Mr. , to the orders Odntouicd in which you are 

re(|uired to conform ; returning thiH precept duly executed, or good and sufficient reason why it has not 
been executed, with a report of wiiat you may have done m pursuance hereof, on or before the of 
, ISI . 

B} order of the Court of Nizamut Adawlut, 


Fort William, 
the of 184 . 


C. D. 

Register, 



jiLrwimx 
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' &e midomi dn ike pimHidingJ. 

Court of the Session Judge of Zillah 
C ot Cemmk$i$ner ^ Oibmon). 

li A« B. sessiop judge ( or c(mfmrioner)'^Ci hereby icerdfy* that the orders coulaiiied in this 
precept have been duly carried into execution. 

Criminal Department, **1 

(DivisimortHstrict^) > Given under my hand and the seal of the court, this day of ^ 184 . 

the of 184 . J 


MeUORAKDUH of PAPEUS SimMITTEP. 

Here mentu>n the papers or proceedings snhndited. 


A. B. 

Session Judge, 


APPENDIX A. No. 31. 


C. 0. No. 160 of vol. 2, No. 7. 


Seepetragraph 1040. 


To A. Bt, £s(j., 


Gopee Nath, Petitioner. 


Session Judge of Zillah 


Herewith you will receive for your information and guidance an extract from the proceedings 
111 the nizamut adawlut of tlio of ,184, held before IVtr. , to which you are required to 
coufonn ; together with (here menHon the papers SentJ, * 

By orders oi the C^ourt of Nizamut Adawlut, 


Fort William, 1 
the of ,184 .J 


C. 1). 
Beqister, 


APPENDIX A. No. 32. 

C. 0. No. 212 of vol. 2, No, 9. 

See pareyraph 1041 . 

To the iUgitter of the Court of Nizamut Adawlut. 

M, N. ^tth reference to the precept of the nizamut adawlut, not reqtiiring a return, 

tkirm dated the of , conveying an extract of the court’s proceedings of the of 

^ ^ i bold before Mr. , in the case noted in the margin, I hereby certify the 

accompanying extract fkom my proceedings of the of . (Here hrvtflg mte the object of 
the reference, J 

Oiven under my hand and the seal of the court this day of 184 . 

Adawlut, 1 - A. B. 

The of 184 . j Judge /"or os Me case rmp be,J 


Form »f i>rcri*p( re- 
quire \i< It MiM> 


Certidcate for the 
submission of pro* 
ceedings giving infor- 
mation to the court, or 
soliciting orders in 
oases in which the 
precept requires no 
Toturu. 



718 


FBSCOirTS. 


Otrtihfati tf> Iwsub- 
nixtltHi when a ifhll « 
Kturn f annot bt sub- 
mittcd w ith the prt - 
MriUd jimud 


Wan ant of sen- 
U m i oi death 


APPENDIX A. No. 88. * 


C. 0. Nos. 160 and 174, of vol. 2, No. 8. 

See paragraph 1040. 

No. of Precept Register 

Court of the Session Judge of Zillali 
for Comtitfsstoner of Dtvtswn,) 

Gopee Nath, Petitioner. 

To the Register of the Court of Ni/amut Adawlut, Port William. 

With rtfcrence to the precept of the iii/amut adawlut, dated the of ,184 , covering an 

extract from the court’s proceedings of the ol 1S4 , held before Mr. , 1 hereby certify the 
accompanying extract from my proceedings of the of , 184 , containing a leturn to the said pie- 
c pt. 1 further c ertify that 1 propose to submit a further (or full) return on or before the oi 181 

Given under my hand and the seal of the court, this day of 184. 

Ciimiiul Department,^ A B 

f Da iMO/i or Dist/ut,) L Sfsstou Jadqi. 

the of 184 .J 


Warrants for 3Bxooutlon of Sontenco. 


APPENDIX A. No. 34. 

Sa paragraphs 2217 and 2227. 

No 1 

(’nint of Sessions 

Trial No. of Calendar 

Session 

To , Lsquire, 

Magistrate of 

When is at a iruieral jail dtinery of for the holden at on the day of the month of 
in the 3 c ur IH 1 , haiing been convicted of and aentenced by the court of m/amut adawlut 

to suffer dt uth by being tnuiged by the neck until he k dead, after which his body unless ( iaimed by his 
lelatives or friends to be either burnt or mteiied : it is hereby ordered that execciuon of the said sentence 
be made and done upon tlie said on or before the of the month pf ; and that you do return this 
warrant to me with an endorsement attested by your official seal and siguaiure, certifying the manner in 
which the sentence has been executed, as commanded by the regulations enacted by the governor 
general m council and now in torce Herein fail not. 

Given under my hand and the seal of this court on the day of in the year 184 . 


NoU, For lorn ot cndorscmeiit of deatli«*warranta, see para. 2228. 



APPENDIX A.— WAEEANTS IttECDTlON OP SENTENCE, 


71d 


APPENDIX A. No- 85- 

See paragraph 2217, 

No. 2. 

Court of Seasions 

Trial No. of Calendar 

Sessions 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the liolden at on the day of the month 
of in the year 184 , having been convicted of and sentenced by the nizamut adawlut to : 

it IS hereby ordered tliat execution of the said sentence be made and done tipou the said without 
delay as commanded by the regulations passed by the governor general in council, and that you do 
return this warrant when completely executed, with an endorsement attested by your official seal and 
signature certifying the manner ni which the sentence has been carried into execution. Ilereui fail not. 
driven under my hand and the seal of thin romt this day of in the year 184 . 


APPENDIX A. No. 36. 

No. 3. * See paragraph 2217. 

Court of Sessions 

Trial No. of Calendar 

Session 

To , Eb(|uire, 

Magistrate of 

Whereas at a general jail delivery of for the holden al on the oi the month ot 
in the year 1 8 1 , having been coniictcd of and sentenced by the m/amiit aiiawlut to be 
imprisoned without irons tor years liom and to pay n fine of riqiees on or Defore the ot tu 
default of payment to labor until the fine be paid or the term uf hi^ senleiict* expire : it is hereby ordensf^ 
that exetsition of the said sentence be made and done upon (he said without dehiv ( ommanded 
by the regulations, and that you do return this warrant when eompleudy executed, wuh an cndop»'eient 
attested by your otficial seal and signature, ccrtjf)ing the manner iii winch the sentence has been lariicd 
into executiou. Herein fail not. 

Given under iny hand and the seal of this court, this day of 184 . 


appendix a. No. S7. 

See paragraph 2217. 

No. 4. 

Court of Sessions 

Trial No. of Calendar 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the montli 
of in the year 184 , charged with having been tried, and sentence of acquittal havmg been 


Warrftnl of m*n- 
tonec of pnmshmcul 
j)iis80<l by ni/umut 
adawlut. 


M’ " ‘v ji»ao 

by iiuuutiil idawUu 
h' f» laU>r !•» reiUvai- 
bv A ruH 


Warrant of acquit- 
tal passed by nunmut 
adawluL 
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wASBANT^ f'OR 


Warrant of sentence 
of punishment passed 
hy sessions court* 


Warrant of sentence 
of punishment passed 
by sessions court, 
when labor Is redeem* 
able by a fine. 


passed upon the said by the nizaiatU adavflut it h that the said be released, ^nd 

that you do return this warrant to me, with an endorsement, attested by your official seal and signature, 
certifying the manner in which the sentence has b^c^' bxobated. 

Given under my hand and the seal of this court, this day of in the year 184 . 

APPENDIX A. No. S8. 

See paragraph 2217. 

No. 5. 

Court of Sessions 

Trial No. of Calendar ^ 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail dehvery of for the holden at on the day of the 
month of in the year 184 , having been coimctad of and sentenced to it is 

hereby ordered, that execution of the said sentnice be made and done upon the said without delay, 
as commanded by the regulations and that you do return tliis warrant, when completely executed, with 
an erulorsemeiit attested by your official seal and signature, certifying the manner m which the sentence 
has been carried into execution. Herein fail not. 

Given under rny hand and the seal of this court, this day of in the year 184 . 


APPENDIX A. No. 39. 

See paragraph 2217. 


No. 6. 

Court of Sessions - 

Tnal No. of Calendar 

Session 


To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the month 
of in the year 184 , haviug been convicted of and sentenced tp be imprisoned without 
ironsfor years from this date and to pay a fine of rupees on or before m ^ ^ iwihbiffil if pay* 

ment to labor imtii the fine be paid or the term of eentencm ^'expitei* it ie thereby' ordete^ f fret 
execution of the said sentence be msAe and done upon the said * ' widkoiit dday as ornnmSiSiiMi ^by the 
ragdatious,^ and that yoa'do return the warranty when ttompletely executed, wbb an endmeitenil attellid 
bf your official seal and signature^ mtifyiog the foaniter ta whieh the senlenee bas been earned into 
exectstton. ' ^il^reiu fati not. ^ ^ '■ ‘ . 


Given under my hand and the seat of 'tlutcc^ (lis ,(day iof 184 i . 
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l^vj; ^ ^ ' '^>»i ■',Lf > ‘ ' ‘ \is,* <■ Ih \ “t 1% in •' K '‘'i ^ Vi*' '| <' ' 

Sw.paragt^9?in^,.. ;.5. , ,, ., ,. 


No. 7. 


I ,1 > 1 it ' f(' U ft '■ '■j ' 1 -j i I 

Court of Sje99iam . , 

Trial No. of Calendar 
Soe^lona ^ j ‘ H '■: ^ ' > V 


To , Esquire, 

Magistrate &f # 

Whereas at a general jail delivery of for the holden at on the day of the month of 
in the year 184 , charged with , having been tried and sentence of acquittal having been 
passed upon the said : it is hereby ordered^ that the said be released and that you do return this 
warrant to me with an endorsement, attested by your official seal and signature, certifying the manner in 
which the sentence has been executed. ^ 


Otven under my band and the seal of this court, this day of in the year 184 . 


iNslfttlflir to Bttroposui Brttloli oulidooto. 

APPENDIX A. No. 41. 

C. 0. Sup. Pd. JLR No. 27 of 1844. 

See paragraph 8368* 

The iuformation and deposition of Dodrgapersaud Baboo of Bfahomedpore, taken upon oadi [or 
solemn affirmation] by me W. C. B* Esquire, magistrate of Burdwan, and one of her Majesty^s juatixH^ 
of the peace, on Friday the thirteenth day of September 1844, who on oath [or solemn affinnatoonj 
saith : I am [Acre ike eUUemeni of the witaeee should be inserted in the first persmi. 

Taken before me the day and year first above mentioned. 

W. C. B. 

APPENDIX A. No. 42. 

C. 0. Sup. PoL £T. No. 27 of 1844. 

See par&grdph 8ffi53. 

. ^ TlM'vraMaiMlKni .f ’ J. 8. of NUim^pore, UtkMi belbn me W. ,C. B. Esquire, ooe^ 

MHetf BiiidiMiV 'eitdjMia of her Uejestjr’. jusdoee of the peace, on Friday the twenrieth day of Sep^ 
HgsdUK on^ oMh|or edhnm afficmitwn} of' Doorgaparsand 

Siibo»«Bd mth«thiiA,A*,pFitauir.i»' tkmf«d,<)md tketbOtm 

with Sibchunder Ghoae tmmty^x Eun^ imitarioB ihaftja <of the valve of jne^, €eoi|Mmyft iygiee% 
andow piece of book ttpiliD o^Uw twelve of .fiyo Coniw;^* topeoft of the^oodsltnd <diattels<rfriM aaid 
DooigapecMud Bafioo^ ibWooidy tm&ti awt|r Ae of 

8 T 


Warrant of acquittal 
by sessions court. 


nnd de* 
position of prosecutor 
wltnesa 


Examination of the 
accused* 



Wftmiat uf commit* 
meut fot further exa* 
minatiou. 


lierufcnuimcL to pro* 

MHllU 


tv I>BOCE88E8 BBSASmiO TO BDBOmif IlUTlSB SDBJFBOTB. 

Sab^ atoata w the lokm ofiBoiiNraii, m Fridiqt tha^liMMMh diy of 1844» wdl ktowing 

dw aaiiw to lutva IwMifeioaioiufy atolni ; and dnijf auttiMud, slilh [Aare lA« sMetiuM ^ Uu 
aeaued must 6e imrtsd <n tAsjSfstpsrsbtt]. 

Taken before me tke day and year first above nendonedi 

W. C. B. 


APPENDIX A. No. 43. 

C. 0. Sup. PoI.‘ £. P. No. 87 of 1844. 
See paragraph 83fi8. 


Tq the Foujdfiree Nazir of the district of Chuinpan% in the Pre«4ency pf Fort WiDiam in 
Bengal^ and to the keeper pf the jail at Mooteeharee. 

Beoeive into your cuatody the body of J. S. herewith sent you^ he^ Che said Ss S. beiif charged 
before me, W. Ca B* Eaqiiire, jdint*magistrat6 of Chumpanuiy and one of her MajeatyV justices of the 
peace> on the oath of £. F. and others with \hete insert the crime and date] ; and himy the said J. S. 
safely keep until Monday next, the twenty-third day of September inataaty when you are hereby required 
to bring the said J. S. at the foujdaree court oi the diairict of Chuinpanm» in ike Presidency of Fort 
William in Bengal, before me or before such others of her Mijesty^s justices of the peace for the said 
Presidency of Fort William in Bengal as shall be then and there preaentp to be re-examined and further 
dealt with according to law« Jleriun fell you not. 

Given under my band and seal thia twentieth day of September 1644. 

W. C. B. 


APPENDIX A. No. 44. 

0. a Sop. Pol. £. P. No. 27 of 1844. 

Sfe pttrOffTOph 88fi8. 

fort Willuun 1 Be it remembered, that on the twenty<first day of Soptember in the 8tb year of 
in llongal j the Beign of our Sovereign Lady Vntoria, by the Grace of God, of the United 
Kingdom ot Great Britain and Ireland, Queen, defender of the fiuth, and so forth, A. B. of [twert 
the name of the place (f residence] in the province of Bengal aforesaid, personally came before me 
W. C. B. E»]mre, magistrate of Burdwan, and one of (he jusfices td our said Lady the Qneen, asaigned 
to keep the peace within the Provmees of Bengal, Bobar wd Ofiapa. and acknowledged himself to be 
indebted to our said Lady foe Queen, b foe sum of one thousand Company’a rupees of good and lawful 
money of Bengal aforesaid, to be made and levied of bis goods and chattels, lands and tenements, to the 
use of our said Lady foe Queen, her hejts and amweasota, if foo said A. B. ahall foil in perfotmiBg foe 
condition under>wriUen. 

The rondidon of this reef^gmsmee is such, that if foe above bounden A. B. d»H personaSy be and 
appear on foe lint and on foe foUovriag days of foe next aesstona of oyer and tarminar md Jail dolivery, 
to be hoMen in and for the town of Ci^tta and Factory itfEort William in Beitgal, and shall then and 
there prefer a bilt ^ indictment against J. S. for forg^ [or nfkatsper tke nature if tie vimrgs map 
he] and Shall then and there give evide^ of oB suoh matter and thioga, aa shatt have oome to hk 
knowledge, and can ba objected tofoe^J. StOnfo^saidbaBof Indktmonh and in cate anSh bill of 





foundt tben if 4l$9 iiid A ir]3fk(4il^ ilM««iike wick luM ^ 

Itad Atm 9mni bum dty bt A»ft Mid «MII<imW dqplMd fto couH mklmt km th^veof^ iked iHb M>I]|^« 
tion is lo be void and of no effecti otherwise to be and i^Mia k fail fcree and vkrtuet, 

Taken and acknowledged the day* end yeai (hat kbCdfOi wijctek before ane. » 

W. C. B, 

APPENDIX A. No- 46. 

C. 0. Sup. Pol. £. R No. 27 of 1844. 

See paragraph 3858. 

Fort William \ ®® remembered, that on the twettty-6rst day of September in the eighth Recognisance to givo 

1ft Bcfigkl. J yoid rf the Beign of out Sovereijpi Lady Victoria, by the Grace of God, of ®'^denoe. 

the United Kingdom of Great Britain and Ireland, Queen, defender of the faith, and so forth, G. H. 
of [all the loiMeates’ names may he ineeried hm% hut then whatJMme must be fa the plural 
l•tffa5frl, came before me W. C. B« Esquire, magistrate of Burdwan, and one of the justices of our 
said Lady tlm Queen, assigned to keep die peace within the Provinces of Beuga4 Behar, and Orissa, 
and acknowledged himself to be indebted to out said lady the Queen in the sum of Company’s rupees 
one thousand of good and lawful money of Bengal aforesaid, to be made and levied of his goods and 
chattob, lands and tenements, to the use of onr said Lady the Queen, her heirs and successors, if (he 
said G« U. sliall foil in performing the condition under-written. 

The condition of this recognizance is such, that if the above bounden 0. H. shall personally be 
and appear on the first and on the following days of the next sessiona of oyer and terminer and jail 
deliveiy, to be hdden in and for the Town of Calcutta, and Factory of Fort William in Bengal, and 
shall then and there personally attend from day to day to give evidence of all such matters and things as 
shall have come to his knowledge, and can be objected qgainst name of the prnofserl ou a bdi af 
indictment to be preferred against [^Ae name of the prisoner] upon the prosecution of [the name if 
the prosecutor^f and if the said G« IL shall then and there attend from day tu day, and not dtps 
the court without leave thereof, then thiv reoogaizanoe to be void and of no effect, otherwise to be and 
remain ui foil force and virtue. 

Taken and acknowledged the day and year first above written before me. 

W. C, B. 

APPENDIX A. No. 46. 

C. 0. Sup. Pd. L. P. N#. 27 of 1844. 

See paragraph ^3$3. 

lywt WSiim 1 ** lememlwred, that on tho twanty-4iird day of Se^ptember in th. eighth year uf 1 ^, 

in J of th. rdgn of our Sovereign X-dy Yktoria, by the Gkaee of 6 m, of dw 

tTnited Yin gJam of 6reat Qiitun and Inland, Queeo, defender of the fiuth, and >o forth : A B. 
and C. D. and B. F. sevcraily came before m. W. p. B. B«qpir«, nagietra^ of Burdwan, «nd one 
of the joitticw of our said |jady the Qoeen, as^gnod lo,fcpej^ die peofet within the provii^ of Bengal, 

4 
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B«har| and OiiMa, and ackndarMlg^ tbeomrivMato 0 w laid Ladf the QuMk in ^ 

sum of lix thousand Company’s rupees, that ia to sayi die said A« in Aa sum of four thoosand CUm* 
pany’s rupees, and the said C B. and fi. f. in die sum of two ihouiaxMli Company’s Topees each, of 
good and lawful money of Bengal aforesaid, ^o be respectively made and Jevied of ^veral goods and 
chattels, lands and tanaments, to the use of odr said Lady thu Queen, her heim and successors, if the 
smd A. B. shall fail in performing the condition under-written. 

The condition of this recognizance is such, that if the above hounden A. B. shall be and appear at 
the foujdaree court of the district of Burdwan in the presidency of Fort WtDiaitt in Bengali and shaD 
then and there attend from day to day, to answer to the charge pending against him the said A. B« for 
forgery [or as the nature of the rase or charge rmg iej and shall theU and there abide and undergo 
the order of the said court, and shall not depart the court without leave thereof, then this recognizance to 
be void and of no effect, otherwise to be and remain in full force and virtue. 

Taken and acknowledged the day and year first above written before me. 

W. C. B. 


Warrant oi fiiiaJ 
commituient to au- 
premQ c<mrt. 


APPENDIX A. No. 47. 

C. 0. Sup. Pd. L. P. No. 27 of 1S44. 

See paiagrapk 3338. 

To the Shoriff of tbe Tomi of Calcutt., and Factoiy of Fort Williain in B«ngd, and to tha 
Kaaper of Bar l£t(|eBty*a Pruon at Caioutta. 

Baoeiw into your ouitody tha body of J. S. harawith aant you, ha, the taid J. S. being charged 
bafefe mti W. C. B. Esquire, megiatrate of Buidvren, and one of har Majatty’a juatiraa of dia peaee 
on the oath [or solemn affimistionj of A. B. and other, with [iert iiuert the erttne eharyed tmi the 
date when ommiUted\ and him the said J. S. safoly keep until he shall be discharged by due course 
of law. ^ 

Given undei my hand and seal this twenty-fourth day of Septemlier, 1844. 

W. C. B. 

. Juttiee of At Pttm. 


APPENDIX A. No. 48. 


See paragraph 3358. 


Warrant of impnBon* 
meat. 


To the Reaper of tho Bousa of Corraatum [or oArft plm of eotgffienumt.^ 

Rtcthe into your custody the body of S. S. herewith sent you, he, the said 3. S*, bsgin eouiietad 
before me, W. G. B. Esquire, one of her Ufijesty's justices of tbe pesoe and magiXrate of Burdwan. upon 
the oaths [or tolemn affirmations} of two oredible witnesses with havii^ on the thirtaentb day of S<{»> 
tember, in the year of our liOtd One Thousand Eight Bondred and Forty-four [Aers itate the <0hipe, at 
t» At eonmetion,for which see para- SSRO^jt and l^m, the atid J. 8. safoly imyriion [qr, s^y impii- 
son and keep to hard labor] for tha ipace of ,tWo monfhq, unlqis the said sums ^ U sootasr pa^ ; 
when you will byi^ him again before me in order thtt be mey be difobaiged by due eouri, of law, 
0tmwderinybwdandsea],tbict«eotfoAdiy4flik|foi^ < 

r** ’ W.O.B, 



AMUKDlk A.<^lnt6CSd6l!6. 
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APPENDIX A. Hd. 48- 

rOBMS RBGABDXNO etTltBTr OF T|m sncAOB* 

Be It temembered that on the day of 184 ^ A B. of , in the district of , gen- Information to re- 
tieman, came personally before me, W, C, B. Esquire, magis^te of , and one of her Majesty’s surety to keep 

justices of the peace, aod op his oath informed! me that C« P- of , labourer, did on at most 
violently and maliciously declare and threaten and did also on [Acre state the defenda^h^s 
ihrsai^ tind acts^ ; and that from the above premises he, this complainant, is afraid that the said C, D. 
will do him some grievoqs bodily harm and therefore prays that the said C. D. may be required to 
6nd sufficient sureties to keep the peace towards him, this complainant* And this complainant also says, 
that he doth not make this complaint against, nor require such sureties from, the said C. D. from any 
hatred, malice, or ill-will, but merely for the preservation of his life and person fiom injury* 

A. B. 

Sworn before me the day and year first above mentioned. 

W. C. B. 

To E. F., Nazir of the criminal court of , and to ail darogahs of police, and other peace ofliicers, 
and others whom this may concern. 

Whereas A. B. of , in the district of , gentleman, hath this day made information on oath Warrant to be issued 
before me, W. 0. B. Esquire, magistrate of , and one of her Majesty’s justices of tiie peace, that thereon. 

C. D« of , labourer, did on at [Acre set forth the complaint as in the abone form to fAc* 
in the past tensCf describing the complainant by his name] ; and therefore the said A. B. hath 
prayed that the said C. U. may be requited to find sufficient sureties to keep the peace towards him, the 
said A. B. I do> tlierefore, hereby require and command you to apprehend and bang the said C. D. 
before me, or any other of her Majesty’s justices of the peace at tlunr offii*e iit aforesaid, to amwer 
the said complaint, and to find sufficient sureties to keep the peace towards all her Mnif>stv’s hege people^ 
and especially towards the said A. B., for sii^ term as shall be then enjoiued ban, and to be tuMhm # 
dealt with according to law. 

Qiten under my hand and seal, the day of , 184 . 

W. C. B. 


Be it remembered that on ih^ day of , 184 , in the year of the reign of our Recognisance to keep 

Fort William \ Sovereign Lady Victoria by the Grace of Gt)d, of the United Kingdom of Great the peace, 

in Bengal J Britain and Ireland, Defender of the fatib, and so forth, C. D. of , in the 

distriet of , labourer, A, S. of the same place, labourer, and B. S. of the same place, labourer, came 
before me, W. C< B. Esquire, magistrate of , and one of the justices of our said Lady the Queen 
asttgned to keep the peace, and acknowledged themselves to be indebted to our said Lady the Queen, in 
the sum of [two thousand] Company’!^ rupees that is to say, the said C, D. in the sum of [ one thousand] 

Company’s rupees end the said A. 6, in the sum of [five hundred] Company’s rupees and the said B. S. 
in the sum of [five hundred] Company’s rupees of good and lawful money of Bengal, to be respecrively 
made and levied of their several goods and ehaHekt, lands end teuomefits to the use of our said Lady the 
Queen, her hefrs end successors, if he, the said C* D, shall foil in performing the condition underwritten, 

8 V 



m 


PBOCFSSES BELATIKO TO EUBOPEAH BB1T16H StfBJECTS. 


If the party be bound merely to heep the peace for a specified term, the condition teill be 
thus: The condition of this recognisance is such, that if the above bounden C. D. shall keep the peace, 
towards all her Majesty’s liege people, and especially towards A. B. of , in the said district, gentle- 
man, for the term of [twelve calendar months] now next ensuing, then the said recognizance shall be 
void and of no effect, or else remain in full force and virtue. 

If the party be bound to appear at the sessions^ the condition of the recognitance will he thus i 
The condition of this recognizance is such that if the said C. D. shall personally appear at the next 
sessions of oyer and terminer and jail delivery, to be holden in and for the town of Calcutta and factory 
of Fort William in Bengal, to do and receive what shall be then and there enjoined him by the court, 
and in the meantime shall keep the peace towards all her Majesty’s liege people, and especially towards 
the said A. B. of , in the said district, gentleman, for the term of [twelve calendar months] now 
next ensuing, then the said recognizance shall be void and of no effect, or else remain m full force and virtue. 

Acknowledged before me the day and year first ahove-mentioned. 


W. C. B. 


To E« F., Nazir of the criminal court of , and also to the darogah of the [criminal jail] of 
, and others wliom this may concern. 


r«>mitntnieiit m de- 
fault of t(i 

keep tlic p(*ace 




Whereas A. B. of , [iiere reate the complaint as in the warrant, ante^ : and whereas the said 
C. D. was this day brought and appeared before me, W, C. B. Esquire, magistrate of , and one of 
her Majesty’s justices of the peace, at , to answer the said complaint ; and T, the said justice, have 
ordered and adjudged, and do hereby order and adjudge, that the said C. D. shall enter into his own 
recognizance in the sum of [one thousand] rupees, with two sufficient sureties m the sum of [five hundred] 
rupees each, to keep the peace towards all her Majesty’s liege people, and particularly towards the said 
A. B. for the term of [twelve calendar months] now next ensuing : and insomuch as the said C. D. 
hath refused and still refuses to enter into such recognizaice, and to find such sureties as aforesaid, 1 do 
hereby require and command you, the said nazir, forthwith lo convey the said C. D. to the [criminal 
jail] of , and to deliver him to the darogah thereof with this warrant. And 1 do also require and 
command you, the said darogah, to receive the send C. 1). into your custody in the said [jail], and him 
there safely to keep for the space of [twelve calendar months], unless he, in the meantime, enter into 
such recognizance with sucli sureties as aforesaid, to keep the peace in the manner and for the term 
%bo\e-mentioned. Herein fail not. 


Given under my hand and seal the day of , 184 . 


W. C. B. 



APPENDIX B. 




APPENDIX B. No. 1. 


Beg. HI. 1812, No. 1 ; and C. 0. No. 144 of vol. 3, para. 6. 

See paragraphs 608, 1870, 2114. 

Register of convicts who have broken jail, or have otherwise effected their escape. 


Name and 
( ast of the 
iiersouBwho 
nave escap- 
ed trom jail. 

Name of 
the 

father. 

Supposed 

age. 

Descrip- 
tion of his 
person. 

Supposed 
usual place of 
residence. 

Amount of 
reward offer- 
ed tor his ap- 
prehension. 

Date of ap- 
prehension, 
surrender, or 
as(*ertained 
death. 

No. of case; the 
year in which it 

IS piH^ferrtKl, and 
in what part of 
the record office 
the record is to 
be found. 








1 


« 


APPENDIX B. No. 2. 


Beg, III. 1812, No. 3 ; and C. 0. No. 144 of vol. 3, para. 6. 

See paragrapfis 608, 1253, 1670. 

Register of persons charged with, or suspected the commission of specific crimes of a heinous nature, 

who may have eluded the pursuit of justice. 


Name and 
cast of the 
persons aA*- 
cused or 
suspected. 

Name of 
the 
fiithen 

Supposed 

age. 

Descrip- 
tion of 
his per- 
son. 

Supposed 
usual place of 
resiaence* 

Amount of 
reward offer- 
ed for his ap- 
prehension. 

Date of ap- 
prehension, 
surrender, or 
ascertained 
death. 

No. of case ; the 
year in which it 
18 preferred; and 
in what part of 
the recora office 
the record is to 
be found. 
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APPENDIX B. No. 

Eeg. XXl8I7, No. 6. 
See parngre^ 1660. 


Betpstrr ^ of^den, wito have escaped from jail, or who, being ebai^ or suipeeted of the eommission 
of epecifie birimes of a heinous nature, may have dudM the pursiuts of justiee, and 6ft whose i^pre* 
heasioa proOess may have been issued from the magistrate’s ooairt. 1 


Kame and coat of the 
peraon with a speoifi* 
oadon whether he mar 
hareeacaped from jail, 
or may hare been ac* 
ouaed* or auapected. 

Name 
of the 
father. 

Supposed 
age ot the 
offender. 

Descrip- 
tion ofhis 
person. 

Supposed 
usual 
place of 
hiB resi- 
dence. 

Amount of 
reward of- 
fered for his 
apprehen- 
sion. 

Date of the 
maria- 
trate^a or- 
der for the 
apprehen- 
sion of the 
ofihnder. 

Date of 
procla- 
mation. 

Date of appre- 
faenaion, sur- 
render, or as- 
certained death. 








■ 



APPENDIX B. No. 3. 

Beg. III. 1812. No. 7 
See para^fapk^ 1876, 1877. 

Half yearly rottirn of pononn apprehcoded under the pro\mons of Befifulation III. 1812, by ('name of 
ztmeendnr^ fafmkr^ had or pchce dnrogah ) of ( name of eatati , farm^ or thorn ) of {z\\iah or c\iy 


T 

Numbers and dates of 
warrants under which 
apprehended. 

NaAIBS or PBBSO 

Persons who had 
escaped. 

NS ArrBBHBNDBnw 

Persons who had 
eluded the jirocess 
of the court. 

. .. . . 

Date of apfire- 
hension 






APPENDIX B. No. 4. 

C. O. No. 144 of vol. 8.— A. 

See paragraphs 608. 

General raster of all appltcation» preferred direet to the magietrate of aiUah commenciDg on the Ut 

January, 184 , and ending Slst DocctnUr, 184 . 


No this register. 

Name of the 
afiplicant. 

Date. 

Substance of 
chaiige. 

Ofd«r. 

1. 

Bam Doss, 

1st Janusiy, 

Aeaaiilt, 

BofrmdtotheiaddM 

•mete. 

a. 

Sheik Coochil, 

Ditto, 

1 

Wounding with n 
iwora. 

Deposition token, 
and sent to heinous 
offence book-keeper. 

d. 

Imam Deen, 

i 

2ad Jamuiy, 

^ -A* 

SdOppinguparoad, 

Beferred to daro- 
gab for report and 
sent to miscellaoeotts 
case book-keeper. 

4. 

lUmdhtui, 

D^to, 

Assduli, 

Beferred to princi- 
ps} sudder ameen. 






































APP&KmX B. Ko. 5. 

C.O.No,t44«r«ol.8.~B. 


GmnJ ri^^iUWofiAn^ l«ea«^ datogabl «( eiiyi , (wmfleneiiig the 

< • » ( , , . ]4t 3mm*j 184 . 


jjl^SSSIl 

■gfQB 

Dote of 
receipt. 

Sub^nce of report* 

' .. 

1 1 

Olden ' 

1. 

Ktttwoh, 

Ist January, 

Beportii^ a case of 
murder in village of 
Dhugoram, 

Sent to heinous olFenoe** 
book-keeper. Darogah or- 
dered to submit result of 
enquiries without delay* 

2 . 

Bauporeg 

Ditto, 

Baportittg all well, 

Filed in the office. 

3. 

BUsah, 

1 

i 

Dittos 

Sending a case of 
oattle^ateaTing, 

Referred tojoint magistrate. 

4. 

Hooghlyi 

Ditto, ^ 

Beporting a burg* 
laty in the house of 
Bamdhun, 

Ordered to enquire into 
the case. Report sent to 
heinous offence book- 
keepon 


APPENDIX B. No. C. 


a a No. U4 ofvot. 8.»C. 
See ptmtgrttpk 485. 
SMord kwiMK'^ register. 


1. 

2, 

3. 

4. 

M 

6. 

7. 

8. 

No.«f 

casea* 

Natuieofoase; 
that is heinous, 
petty, or under 
^What haad. 

1 

Names of 
parlieB. 

The crime 
or offence 
ebargedd 


Month 

and 

year* 

Final 

order. 

ikconl keeper’s 
remirks. 





% 

ik 

f 


* 

Plaoed ill raick. 
No. 1. 

Baatah No, 4. 
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APPENDIX Bi No. t 

tl6No. hITvoLS^No, t 

pdti$graph$ 608 * 

Book of heinoos oflbnoas pmenbed by OlHeolar Otdiir, 12th Aprili 1811* 


Ko. of this 
regisUr. 

Name df 
prosecutor. 

Name of party 
iccttsedu 

Abstract of 
charge. 

Date of 61* 
mg. 

ParM on 
bail or itt 
jail. 

A^tmt of 
order passed* 

Fund 

order. 

1 

1 

Sheik Coo- 
chiJ, 

Rvamooddoen 

Myaooddeon 

Wounding 
with a Bi^ordy 

1 

l«t Jutnary, 

BB 

Warrant 

issued. 


1 

2. 

Rammohun, 


Murder of 
Cocichil, 

, i 

tst Jinuary, 

flfli 

Direiting 

enquiry 



3 

Ramdhun, 


Bui glory, 

1st January, 


Darogah to 
report 
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APPENDIX B No* 8* 

C. 0. No. 144 of vol. 8, No. 2* 

* See paragraph 49t5. 

Potty offence book, prescribed by Circular Order^ 12tb April, 18U* 


No of register 

Name of pro- 
secutor. 

Names ol parties 
oicuwd 

bubstanoe of 
charge 

Date 

Abstract of 
orders passed 

Final order. 

1 

Ulce Baluli, 

liiirmohun Dwar 
kanuth. 


2nd January, 

Summons 


— ^ — 

I 

Shishini, 

Uamshac e 
'J oobiee, 

Assault, 

3rd January, 

Summons 



APPENDIX B* No. 9. 


C. 0. No. 144 of vol. 3, No. 3. 
See paragraph 496. 

Book of appeals. 


No 


Name of 
appellant. 


Date of hllng 
appeal 


From whoeo 
orders appeal pre* 
feired 


Abitreetoi orders 
passed. 


Final order. 










































AVrairiMak |l*.-ti|50MTBa8. 
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APPRNPfX B, Bo, 10. 


c. 0 , hTTwI. 8 » No. 4 . 
Setffuiagn^ 485 . 

B«0k vf ftCwenM frnu otlwr dutriots. 



APPENDIX B. No. 11. 


C. O. No. 144 of vol. 3, No. 5. 

See paragraphs 495, 608. 

Book of caseo preferred onder Act IV, of 1840. 





APPENDIX B. No. 13. 


732 


AK^tTSMb 



t 

.3 


i 

s 


I 


This bodt is alwsys on 2ie mspstrste’s table is die cutcheny. The nam fills iip the 1 st, 4 th, 5 th, 6 lh, and 7th columns, whenevet a pedfion 
od,. os a caae recetrad firom the thana; he then ^s up the 16th column, and delirors the case to a mohunir ; and, if he data not recmve t^lMck n 
aama di^, lepmts accordii^ to the magistrate. On leceivii^ it he filb op the 2 nd ctdumn, and the magistrate rigns aH the^deposition 41 ^ when 
htito and atteata the d^ositioa^ he s%ns them agw, and causes the 3id and cotiesponding cohmms to be immediately Sled up in own pieaence. 



APfWUltaX 
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^ APPENDIX B. No. 14. 

C. O. No. I£| of «oI. 3, No. 1. 


Si^&paragfrffp/it 608> and 1191. 

Zillah . Foujdaree Adawlut, 

Bdghter of unclaimed propertj* disposable under clause 16, section 16, Reg, XX. 1817. 


1. 

n. 

A 

4. 

5. 

6. 

B 

8. 

9. 

10, 

11. 

IS. 

s 

•s 

J 

Deserip* 
tion of 
unclaim* 
od pro* 
petty. 

Dateof 
amral 
at tbe 
thiuia. 

Dateof 
sale (if 
sold) in 
themo- 
ftissiL 

Date of 
arrival at 
the sad- 
der sta- 
tion. 

Date of 
sale at the 
sodder 
station. 

Price 
realised 
by the 
saleofthe 
property. 

8ie;na* 
ture ut 
the na- 
/ir. 

Date on 
which the 
pricerea- 
lired was 
paid into 
treasury 

Ue- 

ceipt 

sifpia- 
ture of 
the 

treasu- 

rer. 

Bifpia* 
turo of 
the ma* 
((istrate 
or other 
officer. 

Remarks. 


i 








It 

» T* 

unount, • 
m 1 during 

If the property 
has been made 
o\er toanydaim- 
ant who has 
appeared, it is to 
l>e stated m the 
column of remarks 

.« 0 0 0 
the month, 0 0 0 


APPENDIX B. No, 15. 


C. 0. No. 151 oi lol. 3, No. 2, 
See paratfraphs 608, and 1191, 


Zdlah . Foujdaree Ada^lut. 

Register of lawaris property disposable under sect. 7, Reg. V 1 


1. 

i 

9* 

4. 

5. 

6. 

7. 

8. 

9. 

Names of 
thanas. 

Names of 

individuals 

de<*eased. 

Description 
of propel ty. 

Date of 
arrival at 
tbana* 

Dateof arn- 1 
val at the snd- 
dor station. 

1 Date of dis- 
pute h of pro- 
putyto the 
avil court 

Signa- 
tuie of 
thenazir. 

Dat« of 10 
ceipt given 
bj the civil 
authority. 

Kemarka, 











8 r 
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APPENDIX B. No. 16 . 

(b. 0. No. 167 of vol. 2. 

See part^rojfh 2245. 
Begurter of unexpited lenteoees. 




Temofim- Whonthehfntenca Womotowhonw. Womnte whm 


10th Apru, 1826, 
7lh Auff 1881, 
5ih S**pt. 1813, 

a7th Veb. 183 i, 

3rd Peb 18)3, 



7 

Death. 

Hekaae. 


April 1 2th 
bept 10th 
Sopt. 12 th 
Sept 20th 
4th 




JIffmo. 
Column 6 
to be omit- 
ted mma- 
NiatMteW 


Ahte.-.Iii this roNlflti r prisoners should bo entered undet thejftat inwhwh their sentmes expire, so that a 
irUnce oier U at the end of each year >vill show whether any have been by neglect confined beyond their peno<l 
oi sentence A memonuidum <\t this should be made and signed bv the session judge or magistrate at the close 
of year. Frisoners sentenced to death or to imprisonment for hfo, should be entered m the year m which they 
are KentetMd ^ , , - . 

The register of each couit should be confined to the warrants issued from that court Warrants of magis- 
trates, joint xnugiHtrates and assistants to be retotued by the jailor when completely eaeonted, with an endorse- 
ment to that effect on tbd4everse. 


APPENDIX B. No. 17. 

C. 0. Sup. Pol. L. P. No. 2 of 1840. 

See paragraphs 608, 1552, 

Begistcr of police officers deserving of promotion. 
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APPENDIX,®. No. 18i 


C. 0. Sup. Pol. X. P. No. 16 ai 1840. 
See paragrapit Q06, 1660. 
Begister of ,4i|ttat«keil polke officen. 


Kimeof oifteer. 

lUmk in 
polioie* 

Offence of ^liich fifollty 
and date of commubion. 

Desoription of punish* 
ment and date of 
lufhotion. 

Oeuersi 

durmg his period ut 
service. 

Sbah Mxktonied. 

» 

n 

Jemadar. 

n 

M 

]!f egleot m inqiiirmR 
into a case of burglary, 
IStfi January, 1840. 

Absent withoni loav^e, 

7 th June, 1840ia 

Sending in dofen- 
dante without any 
good4NUise, 

14ih July, 1840. 

Fine of 5 Kupoos, 
25th January, 1840. 

Forfeiture of half a 
month’s pay, 
loth June, 1840. 

Rf^nmanded and 
ftituu* conduct pointed 
out to hunt 

20th July, 1640. 

Was not active, 
and appeared want- 
ing m judgment and 
bound sense. 


APPENDIX B. No. 19. 

Reg. XX. J817, No. 6. 

See paragraphs bOB, 1629, 1661. 

Begutar of village watchmen and alphabetu al lut of vfllages. 


w 

§> 

n 

*3 

1 

Di<vtauie and direc- 
tion from the tbaoa 
station. 

Names of the pro- ! 
pUetors or mana- 
gers, and HduaUnl in 
uhat peigunnub 

Names of the cho- 
kcidai<tot wanhmun 
aUui'hed tiM uA h vil- 
lage. 

Estimated niim- 
iicrot homes in 

i hii u iHa^ 

Efincrh^ 








APPENDIX B. No. 20. 

Reg. XX. 1817, No. 7. 

BteparagrafA 1663. 

last of the pdice estaUiahmeut of the Uiana of , for the month of 


J 

I 

CQ 

N«m ufMch police 
Offieer. 

Date of appoint- 
ment. 

Date of dischargee 

Absent on leave from 
what date. 

Amount of sala- 
ry duch 



, .•fir 4 

' f '*• j* 

' 1* 1 

1 etr 























m 


BjSaiSVKB*. 


APPENDIX B. No. 21. 

Beg. x£*m7, No. 8* 

See paragraph 1687. 

Stktwient of dawk chokees establiabed by the landholdor*, dbe. for the ooDTeyanoe of the public coins- 
ppndence to and iiom the thana of , utuated at the distance of com south fitom the sadder 
station. 


No. of the 
ohokee. 

Name ofthetillage 
or placOp tvhore 
tiie ohokee is i 

tabliehede and in 
what porii^^ah. 
% 

Name and re* 
udence of the 
person to whom 
the papers are 
to be m^Uvmd 
for dei^atch. 

Names of the 
dawk peons 
at ea<*h sta- 
tion. 

Name of the 
landholder or 
local agent, and 
his place of re* 
sidencOa 

Distance of 
one ohokee 
fromanother. 

Kbiearks. 

Containingparti* 
cnlare in regard 
tothedirectiQiiof 
one chookee from 
another, rivertt, 
ghauts, kCe 

1 

1. 

Lai OmJ, 
pergomiah 
Bousnah. 

ManickMun* 
dnlof mousah 
X4ilGttnj. 

Euloo 
Pheekoo. 1 

Mahomed Shall, i 
sumeendar re- 
siding at Moor- 
shedm)ade 

coss 

firomChun^ 

derpore. 


i 

2. 

i|i 

Ramnat Put- 
wareeufmou- 
sahPboolpoor. 

Mann Sln^ 
and Ham 
Sing. 

1 

Raronat, farmer, 
r* sidnig at 
Natore. 

4 eoss fVom 
Lai Giuij. 

South West 
from Lai 
GtmJ. A nul- 
lah between 
this and the 
last chokeot 
fordable dur- 
ing the year. 


APPENDIX B. No. 22. 


C. 0. No. 3077, Aufjust 24, 1838 (not among the printed rimilars). 

See paragraph 608. These niters are to he kept bg the offieeis m charge cf the su6-divuions 

tn the rernaeufar. 

Mr. Robinson’s inode of arranging records. 


iVota—The origtnal is altered to nalte it correspond with the present tom of the ntonthly statements. 


A separate almirah nr range of shelves is assigned to each thana, and a catalogue of the misls con- 
tuned in that almirah is prepa.ed. This catalogue has each page appropriated to one of the offenres 
noted in [the magistrate's] statement No. 1; uid the hcadu^ No. 41 “Crimes and oilbnces not 
iqMcified above” is divided into 


43. Sodomy. 

44. Petty affrays and assaults. 

45. Bad character or vagrancy. 

46. False accusations. 

47. Neglect of snmeeudais to apprehend criminals. 

48. Neglect of chokeedara in giving iafotmalioD of 

crimes, or other {suits. 

49. Bcristance of process. 

50. Contempt of court. 


58. Concealment of crimes by rumeendars and 
others bound to give informatien. 

54. Abuse and slander. 

55. Cases under Aet IV. 1840. 

56. C&Ses connected with the payVMMi, appmt- 

ment, Ac. of chokeedara. 

57. Trasposa. 

58. Inquests. 


59. Kidnapping. 

51. Absconding of convickih and conniving at the 60. Gomplainta mtder Bag. VH. 1819. 


61. 


Fraud. 


62. P«HnoIitg or mjutjng aaimab. 
Ac. 


52. Hisootiduet of pedwe offioers and amlab. 
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Each page is superscribed with one of these offences; as e. g. thus : 
TKom 'timah. 

No. 8. JAtnisro^ot&er eowet. 


Year. 


Psirdes. 

Crime and 
place of crime. 




Plain- 

iif£ 

Deflni< 

dint. 

Village. 

Grime. 

Pinal order 
by magis- 
trate. 

Pinal order 
by session 
judge. 

Pinal order 
by nixamnt 
adawlut 


No. of cri- 
minals not 
apprehend- 
ed. 


No. of 
cruninajis 
whose 
names are 
unknown. 


Uemarks* 


The mislfi are put up in cloths or bustahs, and are arranged in the order of statement No. 1 . The 
bustahs are legibly superscribed with the No. of crimes they contain. The misls of one kmd of enme 
are put up in a separate bundle or mootee, and a convenient number of bundles are tied up in each 
bustah. Thtis : in the nght-hand upper comer of the almuah of thana Tirwah, there is placed the 
first bustah superscibed in Persian 


Bustah of Thana Tirwah. 

Nos. 1 to 4. 

No. 1. Murder hy thugs. No. 3. Murder-^ther cases. 

No. 2. J/ienfcr on the rtver. No. 4. Woundmy with tnient to murder. 

and so on throughout the 62 headings as given above.— Bach ^bundle w supersenbed in Persian w*th the 
year and class of crime to which it refers ; c. g, 

Bundk of Thana Tmvah^ 1833. 

No. 3. Murder — other caaeh. 2 muk. 

Each nusl is superscribed in Persian on the envelop wuh the cnme,>*^the authonty the »i ' 

order— and tlie place where the crime occurred i c. g. 

No.Z. murder.-^oint magntrate.’^Mouzoh Kudowtee. t fuv* 

Each misi has of course its proper fenst or list of the pa|ier8 it contains regularly numbered m a «!rtes. 

In the record oflBce are deposited only tliose papers on which definitive orders ha^e bean passed. 
In cases pending, the difierent classes of crimes are divided among the different amluli, and depoiaUMi m 
separate boacea, of which the amlah in charge has the key ; and for the safe custody <d the pupeie tbni 
person is responsible. Thus, one box contains in four compartments the pending cases from Noe. 1 to 
4, and these are under charge of the deputy sensbtadar. He keeps the foUmviug register of the cases 
under his obarge : 


Thana, 
chokee, 
and place 
where 
crime oc* 

Names 
of pav'- 
ttaT 

Dato of 
and kind 
oferbna. 

Date of 
cast* comb- 
ing on the 
file of the 

Value of 
property 
itolen* 

Vslaeof 

property 

recorded. 

Officer 
who 
de- 
cided ' 

Cause of 
delay of 
final or* 
oer. 

Date of 
oonimit- 

taL 

ourred. 



court 







Date of 
being be- 
fore wft- 
sion 
judge. 


Date of 
return 
from BC9- 
iion 

and num- 
ber of 
loaves m 
mist. 


Dato of 
return to 
mohafex- 
dufter. 



7S8 


BEOI8TER9. 


If any case is required from the record ofRcei the person, in whose charge that class of case is, gives 
a receipt to the record -keeper, which is deposited m the bundle in the place of the misl taken away, 
and remains there till the iiiisl is returned. The receipt specifies the number of papers contained m the 
misl. It is the business of the serishtadar continually to inspect the above register, and to see tliat no 
negligence occurs m bringing forward the cases ; and to submit once a #eek to the magistrate an 
ahstiact showing tlie number of cases pending, the number in which the last older has remained unexe* 
cuted for 8 days, and the number in which the last order remains unexecuted notwithstanding the issue 
of a second order and the expiry of 16 days. In the firi»t class of cases he applies to the magistrate for 
a second order ; and in the second class for a fine on the person charged with the execution of the order. 
At the end of the month the different officers dose their registers, and open new ones for the next month, 
in the beginning of which are entered the undecided cases of the former month; and on the 10th of 
each month a statement of the business pending at the close of the former month is submitted m English 
to the magistrate, A sepaiate almirah with its separate catalogue is kept for each of the following 
departments of business : 

1. Jail. 4, References to other courts and officers, 

2. Treasury, 5, Geneial orders from magistrates. 

3. Femes. 


APPENDIX B. No. 23. 


C, O. No. 134 of vol. 1. 
Sfc paragraph 202.'*, 


Daily report of prisoners in the jail of Zillah , for llie month of 


NvAMri Auawici 


& 


IVrpe 

tua( 


Ditto 


ttupi i- toinp(*-| 
soil- I ra^v 
merit 


Sofiiri- 
t> re- 
quired 


I 

I 


Si HSlONh Col RT 



Teni- 
poi ai y 

'■t nn- 



Tim- 

poiury 

ftttnn- 

impn- 

u- 


ptnud 

mipij- 

t> re- 

son- 

cpiued 


J HOII- 

qUHld 

loeiM. 


JS 


IIU lit 



Maims I u stl 


‘TS 


CNim- 

niiUi*cl 


De- 

To ho wantiyl 
tried Vnson-l 

I «•. 


Total 
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APPENDIX B. No. 24. 

C. O. No. J84 of vol. 1. 

See paragraph 202S. 

Daily hospital report for the mouth of 


Date. 

1 

Patients brought in. 

Total. 

Died. 

Discharged. 

liemalning. 



! 

! 

j 

1 

i 

i 

I 

i 

1 

i 

I 

t 

1 

1 

! i 

1 1 



APPliNDIX B. No. 25. 


Bt>g XXll. JHIfi -C. 

<W paragntph\ ItiUvi, 

Rogistnr of awwment to be hejit by cliolweetlaree bitk^ee. 


Name of 
mohuUaU. 

Names of 
puiichaot 

Names t>f 
p(*i s(»ns 
tthhi'fehed. 

(Sisf or 
profeH- 

Monthly 
rates of as- 
scsfemont. 

Total amount 
of assesaujcut 
m oneh ruo- 
httUah. 

“Naiof s of 
chokiv- 
dara. 

Amoufit 
of their 
inonthly 
wages. 

Overplus 
LlHUaill- 
jnp 1o> 

( ontjn 
g( KMf) 

KeinarMi and 

li no iMipchHoi 

nothytt hsre. 

i 





* 




1 
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APPENDIX B. No. 25^. 

Beg. Xm 1816.— D. 

See paragraph 1608. ^ 

Monthly statement of defauiten to be prepared by chokeedaree bukahee. 


Name of 
mohuUa. 

» 

Names of 
defaulters. 

Cast or pro- 
fession. 

Amount 

assessed. 

Amount de- 
falcation on 
the 5th. 

Amount TO- 
luntarilypaid 
preTiously to 
88^0. 

Eexnarka, showing when, 
and in what manner 
realized ; and, if by distress 
and sale* the date and 
particulars thereof. 









APPENDIX li. No. 26. 

Ce 0. No. 4 of vol 8. 

See pareyraphs 608, 927, 

Register of fines imposed and realised by the magistrate of zillah [or by the judge of zillah ]. 


Date. 


Names of per- 
sonb 

On what ac- 
count fined. 

Amonut of iine. | 

Amount realized, | 

Date. 

Signature of 1 

nazir. | 

1 

o 

s 

ii 

I- 

A 

8 
"S 
£ S 

H 

If not realized 
or if remitted, 
ground to Im en- 
tered here. 

October 2«rd 

20b 

Kamdhun. 

Assault. 

1 

lis 1 Ki. 

October BBrd 

D.B. 

F.G. 

A.B.C. 


0 

' 0 

i ' 

Ditto» 

207 

Shureeut 

ContuUiacy- 

10 

... 


- 

f •• 

•■f 

SenttojaUfor 10 
days in lieu offine. 

Ditto, 

209 

Sheik Kdu 

Afiray. 

00 

&0 






Ditto, 

209 

Tumeezoodeeiu 

Negleot of 
(utty. 

26 ! 

S5 


#« 

• »a ^ 

fee 

Bae re-patA 

havkig been re« 
mitted by the 
supefintenidattS 
of police. 



Abstract. Jlines im|K)aeddunngtbe ibioatb of 100 

Realbwd» $0 

Bemitted, itMee*'eeee««f«eekr>' It • • 80^ 

t -- ---fi ■_ 

UaderlMliiaticiit^tlMBaair, 30 
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APPENDIX B. No. 27 . 


See farcy raph 608. 

Book of abstract daily roceipts and disburseinenta of the magistrate's court, of zillah 











- , 




1847, March. 

]. 




2. 







RlU r.lFT8. 













C’ollpctor ()f 

1500 












Foiydarpo depositb, 



... 


. «... 

... 

, 

... 

10000 

... 


... 

tiaid, 

< hokocdnm* (‘ollcrtious, a*. 

iVoilt UT)d liiMH, 


• 

•• 



•• 

• 



... 

... 









• •• 

• mm 


10 

0 

0 

Fim»««, 

30 

h 



47 

0 

0 

0 

3 

4 

0 

, 0 

Aiiinunt salf* of unclamied propoity, 


... 

... 


4 

10 

0 

0 


... 


• 90 

<ron»*rul Rook, 

•* «. 

• Aft 

... 


... 

... 

... 

*a« 


• Aft 



l{<*liJiidh «nd rp-cmlitfi, 



... 

• •• 

• 0 •• 


... 

• u 

...... 

.. 

... 


labor iund, 

&c. 

Total, . 



... 



... 

• 



... 

... 

• 


8 

0 

0 

61 

JO 

0 

0 

10005 

H 

0 

0 

Ca^li balanop, 

vn 

2 

1 

lb 

2021 

5 

1 

u> 

1)17 

9 

0 

Jb 

iiu tiu jont balance, 

mon 

d 

r, 

lb 

1070.5 

b 

5 

Id 

11241 

1 

0 

16 

(jraiid Total,. ... 

12727 

0 

7 

12 

I277H 

10 

7 

12 

22784 


7 

12 

DiRUV RSLMENTft. 






1 



i 

1 


1 

1 

Coll<»<‘tor of 











1 

1 

t 

Fonjdarcc deposit*, •*. ... 


.*« 

... 

,, 


[ 



• r* 




frorrylund, 


... 



* 



, 





rikokecilarce collcctionH, .a. 







... 

. . 


... . 

i 



jh int*H,via •*. 


, , 


•• 

! ..... 

, 



100 

.| 

..J 


Amount of unclainiod prop(>rty^ ... 


, 


.. 



.. 

... 





Kefundfi and rc-rrcditb, 


•• 


•• 

' . .... 

,, 


... 






Con\ let labor fund, ... 

* ••flu 

... 





... 






Diet ration* of pi iMiners, 
Miaccll&neou* contingem lea, 

&c. 

Total, . ... 

«» . . 


... 

.. 

... 

1 

... 


368 

15 

.1 

m 



Cl 

•• 

535 

' ,1 

7 

0 



... 




0 


535 

5 

7 

0 

10408 

M 

5 

10 

('asb lialance. 

2021 

6 

1 

lf> 

1537 

9 

m 

16 

1074 

8 

1 

6 

Inollicient balance, 

107a5 

G 

5 

IB 

10705 

11 

6 

16 

11241 

1 

0 

16 

Grand Total, 

12727 

e 

7 

12 

12778 

I 

7 

12 

22784 

8 

7 

12 

inetfieient balance, 

1070S 

6 

si 

16 

10705 

11 

5 

16 

11241 

1 

0 

16 

Advauoi^ thb day, ... 


5 

0 

0 

535 

5 

7 

0 

368 

15 

5 

LO 

Total,.. . 

lorofi 

U 

5 

16 

II241 

1 

0 

16 

11610 

0 

6 

6 

Deduct inefficient balance, 






... 


7 


8 

n 

2 

iWmaining balance, 

1070^ 

i 

ii 

6 

11241 

1 

0 

io 

6079 

7 

7 

4 
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APPENDIX b/No* 28. 


Se^ paragraph 608. 

Register of subsistence money paid to witnesses by government. 




1. 

2. 

3, 

4. 

5. 

6 . 

7. 

8. 

9. 

\0 

11. 

• Number 
of 

CUHCS. 

Nature 

charge. 

Name of 
prose- 
cutor. 

Name 
of defen- 
rlaiiL 1 

Date of 
atten- 
dance of 
prc»**e- , 
eutor. 

Date of atlen- 
dunee, and 
names of the 
wituesHeb. 

Date 
of d< par- 
ture. 

Number 
of dnyb 
dieting. 

Amount 
of each 
day's dietj 

Total ex- 
penses. 

Grand 

total 


1 

i 










APPENDIX B. No. 29. 


See paragraph 608. 

Register of subsistence money deposited by parties to suits. 


1. 

2. 

3. 

4. 

f). 

h 

7 

6 . 

9. 

10 



- 


- 



- 

— 

1 

Nuin>M«i 
of d( po- 
sits. 

Name of 
plaintiA 

Date of 
de|H)sjt 

“i 

Amount 

of 

depowl 

Attendants 

of 

Witnesses 

Amount 

of 

dietiiig 

Amount of 
surjdus lu 
hand. 

Date of sen- 
tenee or 
6xMil order. 

Date of ra- 
il turn of 
numey. 

Bemturks. 








Sep paragraph 603. 
of priMMier^’ ratioiis. 


O 

CO 
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PQ 
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So 
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00 

00 
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appendix c. 
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APPENDIX C- No- L 


a 0. No, 136ofvoL 3. No. 1. 
See paragraph 264. 


porm of proceeding 
of conviction. 


Charge, 

rupees. 


Proceeding of the foujdaree court of zillah dated 

Present 

A. B. 

Prosecutor. 

Buiglaiy ui the house of the prosecutor, and theft of property of the vaJue of 50 


j 


W. C. B. Esquire, 


MagietraU, 
j C. D, 

{ Defendant, 


The prisoner having been arraigned on the above cliarge, and pleaded not guilty, the following 
witnesses were examined for the prosecution. 

E. F. 1 Who were present when the prisoner was apprehended in the act of committing the 
G. II. J offence. 

To the fact of the property, found on the prisoner, belonging to Alt prosecutor. 

To the prisoner’s character. 

The undermentioned witnesses were examined for the defence* 

To prove an alibi set up bj the prisoner. 

To the prisoner’s character- 

a 

The charge having been proved by the evidence of tbo witn—w far frtwwcurfmi, -rbtt were 
present when the prisoner was apprehended in the act of coamillting Ae crime wWh wUmb be wcbaiged, 
and to the diaisoveryi on Ae peraon of the pneoner, of property befanging to A* pro»ecutor,—the 
value of such property ilot exceeding SO rupee, ; 

It is hereby ordered, that Ae pnsoner be confined in tfa# ^gwud, j»i| diltitot for « period, 

of two years from this date, and be kept to bard labor fa Wi ' '< ■ 


Q. R. 
S. T. 

U. V. 
W. X. 


I.J. I 

K L. j 

M. N. ^ 

0. P, } 
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APPENDIX C. No. 2. 


C. 0. No. 138 of voL 3. No. 2. 

See paragt4ph 265. 

Frocerding pf the foujdaree court of ailah dated 

^•^®**** W. C. B. Esquire. MagutrtUe. 

A. B. ■) f 

^Frosecutor. J { Defendant. 


Form of uroe(*eding 
ot fuquitioj. 


Chargee Burglary in the house of the proserutor^ and theft of property of the value of 50 
rupees. 

E. F, Witnesses examined. 

Whereas the charge against the prisoner has not been proved by tlie evidente adduced on the part 
of the prosecutor, 

It IS hereby ordered, that the ptjsoner be released. 


APPENDIX C. No. 


C. 0. No. 138 of sol, 3, No. 3, 

See paragiaph^ 266, 660. 

Pro<*eeding of (he ioujdaree court of ziilah dated • 

PicsenU W. C. B Esquire. 

A. B. 1 ) 0. 1\ 

Phuntifl'. j J Di-f««l«it. 

Chargee Murder of 


The follosiuig witnesses wcie cxanuni^vl on the part oi the pioseeutor ; vi/ 
E F 1 

* > Eye witnesses to the munlor. 

G. II. J ^ 


G. II. 

K L* } Witnesses to the fact ot a pievious enmity between the prisoner and the d coaaf I, 
M. N. 1 WitiiesBCb to the confession of the prisoner before the darogah. ^ 

0. P. / 

The following witnesses were eusmined for the defonoes 

I To an alibi pleaded by the prtadner. 

S. T. J 


► oim ^ t»rwvtdinis; 
<1 » • 10 the 

(.1 lilt. 


Witfi reference to the evidence for the prose<.*ufion, it is hereby ordered that the pnsoner be com- 
mitted to take his trial in the sessions court of the distnet, charged with the murder of ; that the 
prosecutor and witnesses he bound over to attend in the sesdons court ^ and the pti&oaer be questioned 
as to any evidence he may wish to have sumnioned On his tnai* 
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MX8CBUANSOV0 tonm 


Oenoral fotm of 
oftth to bo atbnuus* 
torod u> tux English 
witne»b 


Form of affirmation 
to bo mad( b> Maho* 
medan doponotits 


Form of affirmation 
to be made by Hindoo 
deponents. 


Form of oaths to 
be taken by justice 
of peace* 


APPENDIX 0. No. 4. 

Tcm shall true answer make to all such questions as shall be demanded of you; so help you God. 

Oi, 

The evidence you shall give in this case shdl be the truths the whole truth| and nothing but the 
truth; 80 help you God. 

iVbte.— 'While this form is repeated to the witness, he is to hold the Bible in his hand, and at the olose of it to 
kiss the book, thereby appealing to ITeaien for tho truth of what he is about to disclose. But it is not absolutely 
necessary to use this form, if tho witness has a consricntious objection to the mode, or professes a religion 
which binds him by a diffiorent obligation, fur oaths are to bo administered to all persons according to their 
opinions, and as it most affects Uieir conhciencos. A Quaker or Moravian required to give avide||^ in a criminal 
case may, instead of taking an oath in tho usual form, be pf rmitted to make a solemn affinnation or declaration 
in these words “ I, A, B , do solemnly, sincerely, and truly dulare and afhim’*, which has the same force and 
eflcct in all courts of Justice, and other pltues where by law an oath is required, as if such Quaker or Moraviaii 
hod taken an oath in the usual form. Chitty\ Bum*$ JuMtwe. 

% 


jA (jCfL 


APPENDIX C. No. 5. 

C. 0. Nos. 44 and 48 of \ol 3. 

See paraqmph^ 3o8, 1720. 

* 

^ ^ jji CJjfbjlA 


APPENDIX C. No. 6. 

C. 0. Nos. 44 and 48 of vol, 3. 

See pararjiaphs 368, 1720. 

* „ ^ tk 

wTfr WTtf? cs 4iKar wnci srrri 

WSJ e *01^4 »raj st 

APPENDIX C. No. 7. 

See jMxrufi^raph 646. 

Oath ox Aimoiakcb. 

I, A B., do rincetply prom'ue and Bwear thU 1 will be fiithftd and beur tsme tallegianee to her 
Majesty Queen Victoria. So help me God. 

A. B. 

Swom in court by the said A. B thia day of in the year of our Lord 184 « at before ntei 

W. C. R 

f MafUtrateCoreitheeaumaifbeJ. 



AFPEKDtt »0BM8. 


HI 


Oath op Octich* 

I, A* B., do swear tbat, as justioo of the peace finr the P^OTmoes dependent on Fort William in 
Bengal, in all artiolos in the Queen's Commission to me directed, I will do equal right to the poor and to 
the rich afiter mjr cunning, wit, and power, and after the laws and ouatoms of the realm and statues thereof 
made ; that 1 will not be of counsel of any quatnl hanging before me; and the issues, linos, and ameroi* 
aments, that shall happen to be made, and all forfeitures which shall fall before me, I will cause to be 
entered ilrithout any concealment or embezzling , that t will not let for gift or other cause, but will well 
and truly do my office of justice of the peace in that behalf; that I will take nothing for my olRce of 
justice of the peace to be done, but such salary or fees as shall be eacpressly allowed me by lawful autho- 
rity ; and that I will not direct or cause to be directed any warrant by me to bo made to the parties, but 
will direct them^to bailiffs or constables lawfully appointed or other indifferent persons to do execution 
thereof. So help me God. 

A. B. 

Sworn in court by the said A. B this day of in the year of our Lord 184 , at before me, 

• W C. B. 

Magistrate for as^ihe case may he). 


• ArrENDlX C. No. 8. 


C. 0 No. 234i of vol. 2. 
See paragraph 670. 


To the session judge of 


Sill, 

I beg leave to report to }ou that I have this day committed E. F. and G. to the eeaiionv 
court on a charge of murder, 

2. The prosecutor and the witnesses both for the prosecution and (he defence, can be in eltendance 
on the 10th or any day after that date that you may be plea^ied to fix* 

8. I requebt you will have the goodness to intimate to me on what day the parties shal) iw dirc<*ted 
to attend on your court. 

I am Rn, 

Your obedient servant, 

1st June 194*7. A. B 


To the magistrate of 


Magistrate. 


SlB, 

In reply to your letter of Ist instant, I beg to inform you tliat I shall be ready to 
proceed to the tnal of the prisoners on the 11th instant, and request the favor of your causing all the 
persons concerned to be in attendance at l!he sessious couit house at 10 o’clock a. If. on that day. 

I am, Sir, 

Tour obedient humble servant, 

2dJun€l9i1. C. D. 

Sesesm Judge. 


Form r*f k'ttcr from 

judge intimating tho 
of pn- 

to tlie \ 


and of the judgt s 

Tejfly. 



Form of calendar of commitnieDt. 
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Amimfx toioia* 

APPENDIX C. No. 10. 


74 » 


0. No. 54 of irol. 2, pam. 2 lund 8. 

See parafffupke 767| 959, 

Form of tho record of a orimmal trial| Keld before a aeesion judge. 
iV; B. 7%e ptoeeeibifie are all to be wriHm m eamley paper 12^ by 9| inehee. 

List of the papers according to their numbers of the trial No. of the sessions of sillah for the 
month of 184 • 


1. Bxammation of the prosecutor. 

2. Pleading of prisoner Bindrabun Das. 

8. Pleading of prisoner Hurdyal. 

4. Deposition of A. B. witness to the occur* 
rence. 

8. Deposition of C. D. ditto. 

6. Deposition of E, F. ditto. 

7. Deposition of O. H« witness to the sooruthal. 

8. Deposition of 1. K. ditto. 

9. Soq|pthal. 

10. Deposition of the civil surgeon. 

) 1 . Translation of ditto. 

12. Deposition of L. M. witness to the confes* 

sions made in the mofussil. 

13. Deposition of N* 0. ditto. 

14. Mofussil confession of prisoner Bindrabun 

Das. 

15. Persian translation of ditto. 

18. Mofussil confession of pnsoner llurdyai. 

17. Persian translation of ditto. 

18. Deposition of P. B« witness to the confes* 

aona made in the foujdaree court. 

19. Deposition of S. T. ditto. 

20. Foiqdaree confesaon of prisoner Bindrabun 

Das. 


2U Peraan translation of ditto. 

22. Foujdaree confession of prisoner Hurdyal. 

23. Persian translation of ditto. 

24. Deposition of U. V, witness to the appre- 

^nsion of prisoners. 

25. Deposition of W. L. ditto. 

26. Deposition of J. S. witne<is to the finding and 

identity of the property. 

27. Deposition of A. M. ditto. 

28. Defence of prisoner Bindrabun Das. 

29. Defence of prisoner Hurdyal. 

80. Deposition of B. P. witness on the pert of 
prisoner Bindrabun Das. 

31. Deposition of C. N. ditto. 

32. Deposition of H. B. witness on the part of 

pnsoner Hurdyal. 

33. Deposition of S. D. witness on the pert of 

both prisoners. 

34. Question proposed to thu Um tvfficer 

35. Reply of the law officer. 

36. Second ([uestioa ptoposed to die law officer. 

37. Reply of the law 

38. Order. 

89. Calendar* 


BscoitD. 

Court of the session judge of zUIah . Trial No. of the sesaons for the monA of 
Case No. of the magistrate’s calendar for the month of , 184 • 

Government. Prosecutor. 

1, Bindrabun Das^ son of Heerawind, aged 86 years, 1 . 

2. Huidval. son of Govind PemhadL aged 50 years, J 


,184 . 


2. Burdyal, eon of Govind Pemhad, aged 50 years, 
Charge^ ltuidar« 

% 

(TmMpjh) 


A. B. 


TkvMimd(adhmJhma»f>m<mKmduAtCktiAr€IHIv^ 
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7M 

KMWijI «f Irial No. held in the court of leiciaRi of amah ' hefete llr. A. B. tearion judge, add id the pietenbe of 
M< A. lat* dKeert caae No. of the magistrate'* eakndar for the mouth of , 184 ; on the day of , lft4 . 

Aofr.— If the irul ie not ooncludcd ut one day, U it to be tpeoified in thii place. 

Government Proaecutof. 

1. Bindrabun Daa, aon of Ileefanund, aged 86 years, 

2, Hurdyel, aon of Govind Perthad, aged SO years, J 

Charge, Murder. 

Date on which the offence was perpetrated, 184 . 

On the day of , 184 , corresponding with the day of , 125 , B, S. both pa,rties were produced iu court, 
at the time appointed, together with the weapon, and articles of property. 

I 

Description of the weapon. In this place is to be inserted a description of the weapon^ or other instrument^ 

said to have been used in the perpetration of the act charged, mentioning its 
length, breadth, and weight, the place where, and the circumstances under 
which it was found. [4>Vc para, 769]. As, 1. an iron bound club 4 
hands long ; of the thickness towaids the handle of a finger and thumb, and 
towards the lower end bound with iron to the thickness of two jSngers. The 
weapon was stauied with blood, and was found in the thatch of the prisoner 
Bindrabuii’s house. 

Description of the articles. In this place is to be inserted a description of the articles of property, mentioning 

the numbers and marks, and the place where and the circumstances under which 
each was found. As e, g, 2. A piece of an old dhotee stained with blood, 
found in the house of the prisoner llurdyal, pointed out by himself, 3. A 
pair of silver bangles found buried under the wall of the house of the piisoner 
llurdyal, pointed out by himself, weighing • 

When the government vakeel is prosecutor, a copy of his written statement ie to 
be inserted m the record : and if any other person is prosecutor, his evidence is 
to be taken on oath or solemn afiirinatioii. 

The prisoner is to be called upon to plead “ guilty'' or “ not guilty” to the charge. 
\^tSee para. 776.] 

If there should be any discrepancy between the evidence of the witness in the 
sessions court, and before the magistrate, the session judge is to question him 
thereupon, and to record his answers. [aSee para^ 783.] 

After the witness has given his evidence, the written soorotbal oontaining an 
account of the body is to be read over to him, amt ha is to be called upon to 
verify Ins signature to it. 

After tbe sooruthal has been proved, the ortginal is to be placed on record, and a 
copy under the signature of the sevrion judge and seal of the court to be 
inserted instead of the onginal k the magistrate's file, [Sec para. 956.] 


1. Deposition if the prosi cutor, 

2. Pleading of the prtsom ! Jhndrahm. 

3. Pleading of the prisoner llurdyal, 

4. Deposition of A, 8. witness to the 
oecurrenre, 

5. Deptmtion of C, 1) ditto, 

6. Deposition of E, /. ditto, 

7. Deposition if G, II, wUnes? to the 
sooruthal, 

8. Deposition of L K, ditto, 

9. The original sooruthal. 



APPB»DX& POBMB. 


7«l 


10, cMl aitd 

n^€ doctor^ 


11. Oordoo isramhiim cf ih$ ofotre, 

12. DepoiUion of L. M, witness to the 
cotfeemm of the pruoners made in 
the mofuesU. 

13. Deposition of N, 0, ditto, 

1 4. The original mofussil confession of 
the prisoner Bindrabun, 

15. Oordoo translation of (he above, 

16. The original mofussil confession of 
the prisoner Hnrdgal, 

17. Oordoo translation of the above, 

18 Deposiium of P, R, witness to the con^ 
fessiotis made in (he fonjdaree court, 

19. Deposition of S, T, ditto. 

20. Original foajdaree confession of the 
prisoner Btndrabun, 

21. Oordoo translation of the above, 

22. Original foujdaree confession of the 
prisoner Hurdgal, 

23. Oordoo translation of the above, 

24. Deptmtwn of U V. witness to the 
apprehension of the prisoners, 

25. Deposition of L, ditto, 

26. Deposition of J. S, witness to the 
finding and recognition of the pio^ 
perty. 

27. Deposidon of A, M, ditto, 

28. Defence qf pmsomr Bindrabun, 


29. Defence tf primmw Ilurdycd, 

30. D^poskim of U, P, witness on the 
pdft tfthe prisoner Rindrtdkun. 

31. Deposition bf C* N, dUto» 

82. Deposition of It JB. witness on the 
part of the prisoner ffurdyal, 

38. DepoHiion ^ S, D, iritness in beha^ 
qfboth prisoners. 


of the who oxtnxiood thohody^^'^Hir if be is «biem th&t of 

tho ootivo, doctor on oith [or solemn iffitmatioQ]*^and a tronslatioii into 
Oordoo^ if ft bos been given in ISnglish or any other language, are to be placed 
on record. 

The evidence of these witnesses is to be taken as to the time and manner of tiie 
confession being made, and as to the tenor of it ; and afterwards the original 
confession of the prisoner is to be read over to each witness, and he is to be 
called upon to verify his signature to it. 

After the confession of the prisoner has been proved, the original is to be filed on 
the record, and a copy under the signature of the session judge and the seal of 
the court is to be inserted in the magistrate’s file. 


See the remarks made on No 12. 


See the remarks made on No. 14. 


See the leniarks made on No. 4. 


After the close of the evidence for the prosecution, the defence ui the prisoners 
and their mofussil and foujdaree confessions are to be read over to them, and 
they are to be asked whether they made the ronfessiotH under unpiopsr mfiu* 
cnee, by promises, inUmidation, or threats; and the prisoners are to *ie allowed 
to call any witnesses. 

See the remarks made on No. 4. 



m 

'S4. ^ai*kmjpr«poHit«t}ulau0ffie^ 

85. Beply <»f th« law officer. 

86. Second quadion fropoted to the law 
officer. 

37. Sqffy of the law officer, 
is. Order qfthe uttion Judge, 


<• 

Th» Uw i» to the eiiiM 

ttio orif^ ' . ; ^ 

At tho bottom oi tho Ae law officer is to attest it with his seiJ and 
signature* 

The law officer is then to be questioned as to the proper aeolenDe to be passed on 
the prisoners* ‘ ^ ^ i j- ' . ' ' 

See remarks on No. 3l5* ^ ^ 

The session judge is to record his own opitdon as to die eentetibe which Should be 
passed on the prisoners : and is to note the date on which the proceedings closed. 


APPENDIX C. No. 11. ^ 

Beg. XX.1817. No. 1. 

See paragraph 1576. 


Certificate of despatch of burkuudas by darogah. 


Name of the 
burkundas. 

Case. 

Date and time of 
despatch from the 
thana. 

Date and time of 
arrival at the ttia-i 
gistrate’s court. 

pate and time 
of depertum 
from the ma- 
gistrate's court* 

Bsauiacs 

Mootee Sing. 

Murder 
Motee Bam 
vs* 

Nuttoo & others. 

10th March, at the 
fifth hour of the 
day. 

12th March, at 
the third hour of 
the day. 

13th March, at 
the fourth hour 
of the day. 



APPENDIX C. No. 12. 


Beg. XX. 1817, No. 2. 

See paragraphs 1167, 1785, 1792. 

Chelan or despatch of prisoners from the thana of SSillah of 


Name and 
[residence of I 
the com* 
plainant or 
prosecutor* 


Names of the pri-l 
soners and their 


also the name of 
[the penrunnah andl 


or tknuer. 


Hamdyak 
inhabitant 
of Mousa 
Serai Akel. 


1 Jeesooky inha- 
bitant of mottza 
Jaunsutf pergun- 
nah Dohnow, in 

the estate of 
Ramsingyaunteen- 
dar. 

2 Matab, inhabi- 
tant of moiua 

Bafaare&sumeeit- 
dar. and pergon- 
nsh as above. 


Abstract of the 
ofieneeandthe 
dfte of Its oc- 
cuirenoG and 
also the date of I 
the nrzeef c<Hn-| 
idamt or laibr- 
ination. 


Burglary and 
wounding on 
the 5th of 
1046. Complaint 
made on the 6th 
of April. 


Date and 
thaeof 
the ap- 
prehen- 
sion of 
the ac- 
cused. 


Where 
appre- 
hended 
and by 
whom. 


mormne 
of the 
15th of 
April 




BjrMiit*- 

too cho- 

TO 

.i*8* of 
iJatiaseeft. 


Date and] 
time of 
the ar- 
rival of 
the so- 
loosed at 
the tha- 


Date and tiflir 
of his des- 
patch to the 
suddar sta- 
tion and un- 
der ehan» of} 
Whatbmuapl 
das- 


Names 
of the 
wit- 
nesses. 



-4 1 * ^ 




APPENDIX tOBUX 7&3 

API>fitoX.a Ko. It. 

B«^. X3L Ko. 8» 1817. 

See paragraph^ 1177, 1667. 

Chalan or despatch of property from the thaoa in the district of • List of property found in the 
house of and despatched to the foujdaree court, under charge of on the corresponding with 


Number 
of the 
chalan. 

Number 
affixed to 
to each 
article. 

Name or 
descrip- 
tion of 
the arti- 
cle. 

1 1 Weight. 1 

Estima- 
ted value.! 

In what 
place 
found. 

Date and 
time of 
dndmg. | 

Kamos and 
residence of 
the witnesses 
in whose 
presence the 
property was 
found. 

Name of the 
person on 
whom or m 
whot»e pro- 1 
miscs the pro- 
perty was 
found. 

Abstract particu- 
lars stating what 
property is claim- 
ed as plundered 
or stolen, and what 
is deemed suspi- 
cious. 



1 








APPENDIX C. No. 14. 

Reg. XX. 1817, No. 4. 

See paragraphs 1668, 1664, 1673. 

Statement of crimes of a heinous nature, ascertained to have been committed or attempted within the 
Jimits of the thaaa of during the month of 


No. 


8 

9 

10 
11 
18 

13 

14 
16 
16 

17 

18 
19 
80 


CnjMas. 


f jA^imber of { 

|CfMnmitted.|AUcniplcdJ offonders j 

OOUtU> 


T>ac(ate6, attended wiUi muider, 
Ditto, with wounding, 

Simple daooitee, 


River dacoitee, 
Wil- ‘ 


dfiil murdsr, 

Ifaihem, or mailcioiiB wounding, 
Hsiri^ii^yrobbm by fbotpads, attended with 
murder, wounmsg, or other (ucumstanoes 
ofaggmradon, 

Stmniniighway robbery by footpads, 
Utmway ndibery by horsemen, 

Cam steaUng, 

Homicide, 

Ai&eys and riots of a serious nature, 
Borgia^, attended with murder or wounding 
Of other eireumstancos of aggravation, 


18 rupees, 

Ditto under lO rupees, 

Bosdhrteg tCokn ^perly^^ 

Ateeeif , 

Oouttwrihid the coin, or ntteringbase ooui,| 
Suicide, 


Number ar** 
pri bended. 




K. 8. The number of aooidental deaths, whether oeoasioaed by fidUng into rivers, lakes, or wrilsj! i>y wild 
^ pauses } oonsideraWe wbeilwt 


ttoiM.thitt.toMtMtlcedMtliefeotofdii.atttniUlii 
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APPENDIX 0. No. 


Reg, XX. 1817, No. 21. 

See paragraph 1802. 

Notice. 

All Europeans, not being in the service of Her Majesty or of the Honorable Company, are hereby 
enjoined on the requisition of the darogah of police, withui the limits of whose junsdicdon they may 
be residing, to report themselves in wntiiig to the magistrate of the district, on a separate paper, 
drawn out after the form subjoined: 

(To be signed by the Magistrate.) 

Statmmt of Europeans^ rending withm thejuiudictmi of the thana of 


Name. 

Place ot 
residence. 

Native 

country. 

Employ- 

ment. 

Year of arnval 
in India. 

Authority for re- 
siding m India, 
and date. 

Authority for re- 
siding in this dis- 
trict, and date. 

1 Remarks 










APPENDIX C. No. 16. 


C. 0. No. 218 of toL 2. 

See paragraph 2289. 

Sutemeiit of a prisoner recommended for release m consequence of bodily infirmity. 


I 

2 

3. 

4. 

5. 

6 

7. 

1 

8. 

,9. 

Name oi 
pnsonei 

Sex 

1 

Age, 

f'ast and 
piufession 

! 

Crime, j 

Sentence 
and date. 

By w hat 
authonty 
passed 

Unexpir- 
ed period. 

Nature oi complaint 
in consequence of 
which the prisoner 
is recommended for 
release. 








1 



On iHK RriRKse. 


10. 

11. 

12. 

DedaraUon of the civil surgeon. 

Opmion and remarks by magtatraie. 

Ditto by session judge. 

















A!£^mDU. a' m m 


C. O. Ko. 105 of vol 3. 
See paragraph 2120. 


Desoriptive roll of convict sentenced to hapriMmaent for life' (or yevs) who escaped from conSne- 

ment on the of 184 . 


i 

I ^ 

il'g. 

4U 

<8 

1 

BeSIDEMOEo 

Crime and 
date of sen- 
tence. 

Whence 

escaped. 

Bemarka. 

Village. 

Pergunnah. 









To contam description of fu- 
gitive’s person^ notice of any 
reward offered for his appre- 
hension, Of other particularse 


Ziliah 


Magistrate’s office, 
the of 184 



A. B. 
Magistrate. 


APPENDIX C. No. 18. 


C. 0. Nos. 183 and 204, of vol. 2.— A- 
See paragraph 2257. 

of convicts sentenced by the session judge, vrithout refetenre to the nisiinnt adswiut, to im- 
poaonment in baiudunent at a jail delivery of , few the month of , 188 . 


1. 

2. 

8. 

D 

5. 

6. 

i 

7. 

H, 

No. 

Names of con- 
victs and of 
their &tlwrs. 

Cast. 

Age. 

Crime. 

No. of each con- 
vict in the jail de- 
livery statement 
No. 1. 

Date of sen- 
tenceof session 
judge. 

Sentence. 


Wnwa'v* 0 t ^ lin 


1 


r 

^ 1 

u > 1 W\ i i 



















aoncmuisotrs ' 


m 
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APPENDIX C. N(K' ni 


C. 0. Nob. 18S and S04 tt vd. B. 


Statenant of eonviclB sentenead bjr the Beision judge, without referenoe to die Biwnat adawlut, to 
impriaomnent in banishment at a jail dellvety of , foi the numth of , 183 . 


1. 

2. 

3. 

B 

5. 

1 

6. 

7. 

8. 

9. 

• 

No. 

Names of 
com lets and 
of their fa- 
therSs 

Cast. 

Age. 

Crime. 

No. of each 
convict in the 
Jad delivery 
statement No*!. 

Date of sen- 
tence of ses- 
sion Judge. 

Date of receipt 
by the magis- 
trate of the war- 
rant of the ses- 
sion judge. 

Sentence, 


1 



1 

1 






APPENDIX C. No. 20. 


C. 0. Nos. 183 and 204 of rol. 2.— C. 
See paroffrapht 2257, 2268. 


Sutement of umncts eenteuced by the nizamut adawkt to tempomy imprisonment in banishment, or to 
perpetual imprisonment m the jail at AlKpore, or transportation beyond sea. 


J. 

2, 

i 

3, 

4. 

3. 

6. 

7. 

a. 

No 

Names tSf con- 
victs and of their 
lathers. 

Cast. 

Age. 

I 

Crime. 

Date of sentence 
of msamut 
adawlut* 

! 

Date of receipt of war- 
rant of session judge 
for carrying the sen- 
tence into 

Sontenee. 

j 

1 

1 




































AVmmX C, 116.91. 

C* 0. No 9« 7 and 25 of vol. 1* iHkd Ko* 20 of voL 8. 

See S®71. 

Liit of prisoners sentenced by tbo nisambt adawlut to be transported. 


Baines of prisoners and of 
their fathers. 

Description of 
prisoners. 

Crime. 

Date of sentence 

Period of transfMWtation, 





n 


APPENDIX C. No. 22. 

C. O. ho. 295 ofvol. 1. 

See paragtaph 2242. 

Certificate, showing when the sentence of the undermentioned prisoner will expire. 


1. 

2. 

3. 

4 

5. 

Name of prisoner. 

Crime of winch 
he has been con* 
vi< ted. 

— 

Period ol impri- 
son nnmt to w Inch , 
he IS scntenc ed. | 

] 

Date of the war- 
rant. 

Date on whi<h the porimt 
ot his sentence will expirt** 


1 

1 


1 ^ 

I 


APPENDIX a No. 23. 

C. 0. Sup. Pol. ^ Ko. 10 of 1842. 
See petragraph 1915. 

Begister of Mmisterial Officers dismissed. 


1 . 


IrS. 


8 . 


4. 


5. 


0. 


Vtoeof 

dismissed 

officer. 


Ktaecfblsffi-* 
Umr and place 
of his birUi. 


Office held 
by him. 


Cause of 
dismissal. 


Dato of dis* 


Oes^tiion of his 
person, noticing 
peculiariUes of speech, 
form, or fixture. 


7. 


Remarks. 



MnoLuiimQfas ivasvft 


rm 


APPENDIX 0. No. 24. 


C. 0. No. 73ofvol. 8. ' 
See paragraph 1905. 


Return of the names of serishtadar, pai^hkar, and nasir of the district of 


Name of the 
officer. 

Appointment 
held by him. 

When nomi- 
nated, and by 
trhoin. 

Age. 

Number of 

5 cars in the 
public service. 

Schedule of the 
landed property 
possessed by hun. | 

General 
remarks as 
to qualifica- 
tions, &o. 

A B. 

Serishtadar. 

In 18t25 by Mi 
C.D. 

45 

S3 

One talook at a 
Jummah of 350 
Ks. in zillah E. 

— - 

— 

Paishkar 

i 

j 

1 

- 

Na/ r, 



APPENDIX C. No, 25. 


C. 0. Nos. 115 and 125ofvoL 3. 
See paragraph 1906. 


Ministerial offirers of the Civil Court of Zdlah dismissed from office for misconduct. 


1. 

2. 

3 

4. 

5. 


7, 

Name of the 

Name of his 

Office hold 

Cause o/ dis* 

Date of dis* 

Description of 

Remarks. 

employee. 

lather, | 

by him 

mission. 

imssion. 

1 

his person. 

1 
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APPENDIX 0- Nq. 26. 


C. 0. S, D« A, No 8. 34 itnd 193 of vol. 3« 
See paragraph 1951. 


Report of the reeult of the inquiry a$ to the bufflciency of the security given hy the officers of the Report of revision 
court, made in the month of December 184 , under the Circular Order of the Sudder of securiUcB of minim* 
Dewanny and Nizamut Adawlut, dated the 23rd September, 1831. charge^^of or 

property. 


Name and designation 
of the officer required 
to give security. 

Amount of secu- 
rity required. 

Names ^ of the 
sureties with the 
date of their en- 
gagement. 

Names of netv secu- 
rity, the old sureties 
having been changed. 

Remarks. 



1 


• 


Certified that 1 have revised the securities of the officers above mentioned, and that I consider 


them good and sufficient. 


(Signed) A. B. 

Judge or Maguiratc ( as (he caee mag be>) 


APPENDIX C. No. 27. 


(\ 0. No. 188 of vol. a. 
See paragraph 1966. 


j y Ltl ijr jL ^ ^ 

1^ Jla^iU ^|A If c.'-W 

^jj jl ^ jjf^ 4 / 9 ^!}^ jj\ 4>su fjxcj Ajj b exijj af ^ yyl 

jj] Kj jji £L ^IA/0 ^0 ^ 4^1^ ^ 

juLi. iij jji bi ^ cr^} 4-1 y 

^ UH^ C^^Aiy Jj^ itilAi yA ^ v;)^U (jolA cf\j\ 

(•If 4f uj^ /L 4 ^^ 


Formula U» fre- 
parataon of wsarity 
bonds. 





760 


VOBICa 


APPENDIX C. No. 28. 


C. O. No. 104 of vol. 3. 

See paragraphs 2850» 8434. 

Description roll of Insanes forwarded to the Insane Hospital of 


from zillah 


1. 1 

S. 8. 1 4. 

1 »• 

c. 1 

7- 

8. 

1 

1 

Name of 
patient. 

Names of 
nearrelatiios 
or meiobetsof 
his family. 

Dace of resi- 
denoe, includ- 
ing namet of 
villagi*, per- 
gunnah, and 
Sillaii. 

Cast, occu- 
paitou or 
trade. 

Age. 

List of articles as 

clothb, &c. belong-i 

ing 1o the patient 

and sent with him 
to tho asjrlum. 

Circumstances 
that kd to the pa- 
tient having been 
putunderrestraint 
and sent for con* 
iijioment Sn the 
as) lum. 

Bemarks. 

A brief histo- 
ry of the case, 
the supposed 
cause of uisa- 
nily, &C. 



1 

i 






♦ Column 0. 


Column 4. 


Place (»1 re^^i- 
dence, professKiD, 
and age. 


List of patient’s property sent with 
him to asylum as uveil as of any sold to 
meet cliaigea, with amount reAi^d by 
hu(b sale. 


In the ease of Insane European British subjects, 
sent under Ctroiilar Order, No. 85, dated 30th 
Apnl 1841 fu. pam» 8430J eolumts 8, 4 , 5, and 6 
may be compressed into two columns, aa shewn in 
the margin.* 


APPENDIX C. No. 29. 

See paragraph 2338. 
Bleditol Code. Fonn A. 


Monthly report of the patients in tho Insane Hospital at for the month of 


Names. 

Age. 

Ouupation. 

Admitted. 

Discharged. 

imii 

Bemarks. 


! 

» 



m 



Sttrgmn m aharge. 


" i m 

Ahslracl of patients in the Insane lluspital foi the month of 



Itimaming. 

Admitted. 



Total 

pischarged 

Di.a. 

Hemaining 

Bemarks. 

Males. 

Feinales. 

^ j 








’ 'Total 









Sgrgmn in charge. 
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M18C&Z.LAilEO0S TOnm* 


Nominal Beturn of Servants attached to the Institution. 



Account of Miscellaneous Contingencies during the year of 184 . 



APPENDIX C. No. 31. 


C. 0. No. 61 of vol. 3. 
See paragraph 3429. 


JPonn of f nji^agotnont 
bo be taken from i>ar- 
LioSf who andertSKo 
the safe cuHlody of 
insane persoiui. 


Whereas the court of nizamut adawlut (or sessions, as the case mag be) did by their warrant under 
date the of 184 , order and direct that A. B. convicted of having committed the act of 
while in a state of insanity, should bo kept iii safe custody until lus relations or friends should furnish 
sccurii) to the amount of Company’s rupees to take proper care of the said A. B. and further bind 
themselves to prevent the said A. B. from comtntfling any act injurious to the person or property of any 
one, and further until the said court of nisamut adawlut (or sessions) should be sarisfied that the aaid 
A. B. might be delivered over to his relations or friends without danger to the community : we, the 
undersigned, C. D. of and B. F. of do hereby engage and bind ourselves and heirs in the sum 
of Company’s rupees to take proper care of the said A. B. and to prevent the said A B. from 
commuting any act injurious to the person or property of any one ; in de&ult whereof, we do hereby 
acknowledge ourselves and heirs to have forfeited to Oovemment the sum of Company’s rupees : 
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and for the non-fulfilment of this our engagement the aforsamd sum shall be keied from us and our heirs^ 
and from our property^ agreeably to Section 4, Regulation VI. 1818. Provided, however, that it be 
optional to u$ or our heirs, to obtain a release from tins engagement, on making over the person of the 
said A. B. to the magistrate, whenever we may so desire. For the performance of the above conditions 
we pledge the undermentioned property. Bated in presence of 

The pro|>erty pledged in this deed belongs to the sureties, and is worth rupees. 

L. S. Nazir of the Court. 


C, gf-a 

jj) OjA UltI CwU-e iSj*:^ ^ ^ ^\is^ 43 ^ dajji 

af jjb jAUb ijuiLw ^ ^ ^ 

^AjLo^ J^hj c^j\j ^ ur^ 

^ (^1 y dylj k ^ CT^ Jjl tjAfa ^ *5»PL^ mU 

0;^ /L ww^Lgy' aS ^(jjkAi y»ay 4a»f^ 

^ JJ^ jLrV ^jj 4*’ 

k)i ^aA) Jyfco 


9 '8 ?rv?TO oiTw 

ciF»ri afttJRRtsn »^3IfSr^^^ 

9tcft am gt«r »racir yrfeyir^pfayrr arar ^ c i r y t ww? yift 

iit a rti^ Wji n ftCTT vnr^ fflS»r ^ wwt? stt^^rtve^ ^rtttir ftc^ftV 

vtvt? >ctftvtsitt<nr ?rfirtv 

me? 8 iTsrr? wm «iv 4 ? •<»?t? mic?fa «rr? 

maf*t inirf??^e??evtwcvt?var«m?K?<^^ 


t 
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XlfOSIXANSOtrS VCttUa. 


srwsr c%i ^ «rt1*r 4ns '«ftfirfr tijf 
^'9 ^9W siftwri c ac* c$ ^^ -WsTtw <iif5r»r ^ « snnr ^kWC9 
ftfi ^rtirtir «tlSr1^ •s[^'OT 1 tiswsr i:^wg «4t3r witn 

ffsTsi f?r ^ csrorif? aiTtOTr «r*f'( ^ ^ •fJt 

vrilrf^ TTKtn «mr artSnitift 13^5 <»r-*H irtwe ?H¥ <t1% 

C3raft^l 

v»Kt»ri 


»R 


APPENDIX, C. No. 32. 

C. 0. No. 62 of vo!. 3. 

See paragraph 8429* 

Farm oF«mteAcp to The court of nizamut adaivlut (or sessions, m may be) finds that the said A. B, committed the 

^ said act while laboring under insanity, and, acquitting him of the charge, directs that he be kept in safe 

any'piial^t'^Ie custody in some suitable place of confinement, until his relations or friends shall furnish security to the 

me state of msamty. amount of Company’s rupees to take proper care of the said A. B. and to prevent the said A. B. 

from any act injmious to the person or property of any one, and until the court of niaamut 

adawlut (or sessions) may be satisfied tliat the said A. B. may be dehvered over to his relations or 
friends without danger to the community. 



APPENDIX D. 

/ ' 


I * 

mwl MavUWif aa4 4Unnul atMvnMntB. 


aSNS&AX* %VliSS. 


See C. O. No. 08 of vol. 3. 

3. Ttt eiwnre any practical value in these returns, care and attention in their preparation, and 
unabated vigilance in their supervision, are absolutely essential. Your duty, in revising the 
magistrate's statements will be, not only to see that they are technically accurate, and that no 
part of the information they ore expected to oantam is wauting, but to aKcerlain, as far as they 
■apply means of Judging, whether the several officers subordinate to you have been asniduous in 
the discharge of their duties. You will noticohany irregularity that may app(>ar on the face of the 
statements, taking such immediate steps as consist with your competency to correct the same, 
calhng for explanation on any points that may require it, and briefly stating on the return, under 
the head of remarks, the nature of any orders which you may have issued to the magistrate or 
his subordinates. 

4. ||ie above observations apply with eqttal force to all returus, monthly and yearly, sub' 
mitted through your office. Your annual report on the admmistratiou of criminal justice should, 
bfl^es, advert to the following general points. 

& Too exclusive stress appears to have bcfn heretofore laid on the prupoitivui tiorue bv 
acquittals to convictions, in the number of persons epprchcodcil on criminal eltaiges, as well os In 
cases of commitnieot to the sossiooH, viewed as a criterion for estmiatiug i ffietency nf ibe 
administration of a district ; — ^the r(>cogmzed principle having been, that any cousiderabhi diS|Mr«>- 
portion between the nunilu'r of persons apprehended lu a zilUh tu any month, and tlie tuimbeir 
whose cases tlio magistrate has been able to piosecuU* to punishment oi coumiStnicnt, must be 
ivgarded as presumptively showing that a great proportion had betm subjected to seizure w itlioot 
reasonable grounds; a rule which, though abstractedly true, is open, when adoptctl as an invari' 
able test for judging of the efficiency or otherwise of a system, to the objections, on the one hand, 
of its causing a magistrate to desire the conviction and punishment of the parties tried and Anally 
disposed of in his own court, in order to show fair returns ; and, on the otlier, of 'iidooiug the 
same officer to abstain from the commitment or to resist the apprehension, in the progpsiss of an 
investigation, of all persons of whose conviction at the sesuoDs he is not before certain; and of 
ffivoring the concealment and suppression of oflenoos by the darogah of police from his over* 
eaatidn not to send in persons without a certain quantum of proof to convict them, and his 
appirehensioa of being ooneured for so doing. Though, therefore, when the acquittab may much 
CDceeed Ike convictions, cause for enquiry is doubtless shown, which it should be your duty to 
inst&nto, and the tesolt of which jpou should note, yet you ought not to assume as disparaging 
to the fiystem of a district a circumstance which may admit of satisffictory explanation, nor, on 
the other hand, pronounce a prepondmance of convictions to indieate successful management, 

9 0 
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without first ascertaining how many judgments by the magistrate were appealed to and reversed 
by the session judge, or in how many cases the punishment on conviction was so light as to render 
it not worth while to appeal, und what was the issue of the commitments made to your court. 

0. In reciting the detail of orders confirmed, modified or reversed by your court, in cases 
carried up in appeal by parties dissatisfied with the magistrate’s decision, you will state what 
opinion of the general character of the proceedings of that officer, or the authorities subordinate 
to him, such revision lias enabled you to form. Any other circumstances, which may appear to 
you worthy of being noted conocriiiiig this branch of your controlling duties^ will be acceptalw 
to the Court as u further means of estimating the clficiency of the magisterial body, and the 
success of tlicir administration. 

7. The ofiinion which you may form of the proceedings of the magistrate and his subordi- 
nates, from the result of the commitments made to your court, should be recapitulated in your 
report, with such pionnnent reference to particular cases, whether convictions, acquittals, or 
commitments cancelled during the year, as may serve to illustrate your remarks. 

8. In reviewing the performances of tlic j'ear, you will not fail to advert to the share taken 

^ y the several officers subordinate to the magistrate in the disposal of fouzdarcc business, and to 
the manner in which they have severally discharged their duties. The magistnUe should 
therefore be required to report specifically on these points, with reference to the joint magistrate 
and assistants (if any) under him, and to the native judi^es and law-offieerh. The services 
rendered in this department by the native hliould be distinctly brought into view, and 

the result of the appeals from their oixlers notiecnl by the magistrate. 

0. TIu i'onsiderations in the foregoing paragraph, involving the nature and extent of the 
auxiliary agency in the criminal department, connect themselves closely with a subject to 
winch your best attention should be directed, and which should be noticed in your report, viz. • 
the long, moderate, or short duration of a criminal ease, as affecting the convenience of parties 
and witnesses therein, and as indicative of a sound and cfibctive system or the reverse. When 
therefore the average number of days during winch cases w^ero under trial in a district, appears 
excessive*, or when groat variation of time may be known to exist between one year or district, 
and another, the causes should be carefully uivcBtigated, and the principle of calculation tested, 
that is to say, whether the period is computed from the date of apprehension hy the police 
(as it should boj or from the date of arrival at the Rudder station of the magistrate. 

10. Ab resjiects your own couit, particulars will bo expected of the extent of the use of 
the jury or assessor system in criminal trials, and the degree of success attending it, ot tho mode 
of selecting such agency, (to illustrate which, a new form No. 13 has been devised) ; and of the 
defects or abuses found >ir suspected to prevail in making use of it, with your opinion of the 
best remedy. 

11. Besides the points noted, the i^ourt request that jou will bring to their notice whatever 
you may consider worthy of remark either in the laws in force, or in the instruments for 
administering them, comprehending such information of the condition of the district under you, 
as local experience and observation w*ill readily supply, but to convey ^hich the most elaborate 
figured statements would be inadequate. 

12. Ill order to ensure the requisite information being furnished irrespectively of changes of 
officers, the Court direct that w^henever a session judge may deliver over charge of his oflBIce 
preparatory to any thing beyond a temporary absence, he shall place on record a minute, contain- 
ing particulars of the nature aforesaid, and his opinion on tho several points to which allusion 
has been made, for the use of his successor, and eventually for submission to the Court. 
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13. A supply of blank lithographed forms of each description of statement sufficient for 
immediate use, is herewith forwarded $ and yon will in future indent on the Court for every 
fresh supply you may require, making such timely applications as to admit of the forms reaching 
you before those last furnished are entirely exhausted, so as to obviate delay in the submission of 
the statements at the prescribed period, or the necessity of having recourse to manuscript fbrms. 

Zdst of Statefnents. 

SESSION JUDGE’S STATEMENTS. 

No. 1. Statement of persons brought to trial, convicted, acquitted, and referred. 

„ 2. Detail of headings 41 and 42 of statement No. 1. 

,, 3. Statement of prisoners detained on requisition of security. 

„ 4. Statement of appeals preferred from the magistrate’s and joint magistrate’s orders. 

,, 5. Abstract of sessions operations. 

,, 6. Statement of prisoners punished without reference. 

,, 7. liegister of criminal trials referred to the Nizamut Adawlut. 

,, S Statement of prisoners ae(|iiitted by the session judge. 

,, 9. Register of criminal trials, for the submission of which to the Nizamut Adawlut 

order? have been received during the month. 

„ 10. Calendar of trials postponed. 

,, 11. Annual statement of persons confined in jail on requisition of security for good 
conduct. 

,, 12. Statement of the average time occupied in the disposal of cases. 

.. 13 . Particulars regarding persons employed as puiichayet, assessors, and jury, urulei 
Regulation VI. of 1832. 

,, 9 A. Statement ot appeals from the decisions q^the a<?siBtant, &e. to he submitted when 

there may be tvvo or more magistrates under the same session }u<?ge 

MAOIHTIIATE’S STATEMENTS. 

No. 1. Parts 1 to 10. Staleinent of crimes eoininitted, persons under trial, eonvieteil, ku** 

initted, and acquitted, during Ok nionili of > eai 
1 and 2. Detail of headings 41 and 42 of statement No. I 
3. Disposal of the prisoners and casualties. 

4 and 5. Persons iii custody in default of security for gooil coudiiet. 

C. ' Persons in custody in default of security to keep the peace 

1 and 2- Prisoners under commitment when the statement close<l. 

Abstract statement of summary suits for forcible dispossession, undcT Act I V. of 1840. 
Statement of prisoners whose cases were under reference to the Nizamut Adawlut. 
Abstract statement of criminal business disposed of and pending. 

Abstract of the calendar of persons convicted, committed, and acquitted by tiie 
magistrate, joint magistrate, &c. 

Average period which intervened between the date of apprehension or summons and 
disposal of the oases in the magistrate’s court. 

Statement of the appeals preferreKl from the orders of the assistant, principal sadder 
ameen, &c. 


2 . 


99 

3. 

4. 

5. 

6 . 
7. 


9 . 
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SESsionr judge’s ruuss. 


SESSION JUDGE’S STATEMENT No. I. 

MONTHLY AND ANNUAL. 

PART I. 

Officers limployed. 

1. The rules detailed in para^aphs 1 to 5 of the remarks relating to the magistrate’s state- 
ments, regarding the reports to be made and the forms to be observed on the occasion of changes 
of officers, will be equally applicable to the session judges. 

2. Whenever a session judge delivers over charge of the current duties of his office to an 
officei not authorized to act as judge, he 'will call the attention of the relieving officer to the rules 
which define and limit the functions he is competent to discharge, as well as to the preparation 
and transmission of such statements and leports as the session judge may, under the rules in force, 
be required to submit to the Nizamut Adawlut, or to Government, as the case may be. — [fiSee 
paras. 758 to 7(X).] 

Coin Hfis 1 , 2, 3 and 4. 

3. These columns should present a transcript of columns 22, 2J) and 24, of the statement 
lilating to the period preceding that under repoit. 

Column 5. ^ 

4. This column should be an exact counterpart of columu 12, part 1, of the magistrates 

statement No. 1, j>art 1. • 

5. Vniil the receipt of the roobakaree, which the magistrate is required, by paragraph 24 of 
the rules presenbed for his guidance, to send at the close of each month to the si»8Biun judge, that 
officer should not prepare his statement No. 1. 

(5. Session judt*os are lequired, on first taking up a trial, carefully to compare the written 
charge on which the ]>risoner is committed, with the facts of the case as stated in the magistrate’s 
roobakaree of commitment, and, in that stage of the proceedings, to cause the latter to rectify 
errors or supply onilssions. Wli<»n, tliertfore, it may bo necessary to direct any alteration of the 
< barge on which a priboner may have been conmiittid, the sesbioii judge will distinctly indicate, 
II Ins order to the mag ’«t rate, the specific beading and number uAder which the ease should 
b(^ included in his statement No. 1, part 1 ; and the sebsion judge will postpone entering the case 
ui Ins own stutenient No. 1, until he receives uit^Uigenee from the magistrate, of the order having 
been earned into execution . — [fiee pa?*as (187 and 688.] 

7. A «^ase is to l>e considered us pending before the sessions court, from the date of the oom- 
mitment, of which the magistrate is required to give immediate notice to the session judge. The 
caBi‘ should be regularly entered in the calendar of postponed trials, until finally disposed of by 
an order for conviction or acquittal, or by a reference to the Nizamut Adawlut The same rule 
will apply wliether the decision of the case ma}' have been delayed, in consequence of further 
proceedings having been called for, or owing to the session judge not having entered upon it, or 
not having had time, after commencement, to complete it before the close of the month, or by the 
operation of any other cause. 
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Columns 0 and 7. 

8. Cases remanded for fiirthor investigation or from other cause, and the persons appertain- 
ing thereto, will be entered in these columns. 

0. Whenever a case originally referred to or called for by the Court, has been sent back to 
a session judge, he will report in the next letter submitting his monthly jail delivery statements, 
whether the further enquiry has been completed or not, and, if not, explain the causes which have 
jSbvcnted its completion j and he will continue to do so every month, until the further investiga- 
tion has been completed, and the proceedings transmitted to the Court, which fact will also bi' 
tluly noticed. 

Columns 8 and 9. 

10. Will be filled up in accordance with paragraph 10 of the magistrate’s rules. 

Column 10. 

1 1. Will show the aggregate of columns 3, 4, 5, 7 and 0. 

Columns 11 and 12. 

12. It bsis bci'n determined that, under the spirit of the regulations in force, session judges 
HIV competent, un<ler certain c'ircii instances, to cancel coiiimitiuonts made by tlie inagistratc'*' 
of their respective ziilahs; but they are required to use the greatest caution in exercising this 
power, and, on each occasion of having recourse to it, to submit an Kngli^h report, dt^taihng flien 
reasons for following that course, to the Nizaiiiut Adaulut . — [See paras. OJM) et seq J 

Columns 13 and 14. 

13. TIjc entries^ in these columns should be niude in aceordanec with the principle laid down 
111 paragraph 9 of the rules appheable to the magistrate’s stutenn iits. 

Columns lt> and 1(>. 

14. ('asos icgulaily referred for the final oiders of the ISiJ/anoit >Vd*P'* jMih»r the Im 
should be exhibited in ihese eohiinns, but not thosf wlmh uij} have been c'alled l<»i b;ir tJit ( » n*» 

Columns 17 and 18. 

1(5. Session judges will notice, under the bend of “ R(*maiks,'’ wheiicvi'r Uu 
piTSons uccpiitU*d may greatly exceed tli<* number of person^ eoiiMCted, adding a brief statt^inem 
of the probable causes which may have conduced to sui*h a result. 

Column 21. 

18. The principle laid down in paragraph 28 of the magistrate’s rules will regulate the 
entries in tliis column. 

Columns 22, QXi arid 24. 

19. The principle contained in paragraphs 29, 30, and 33, of the magistrate’s rules, should 
be followed, so far as they are applicable, in filling up these columns. 

PAHT 11. Undeh Trial. 

20. The entries under this head will, during the mouth and at the close, be govemeil by the 
principle laid down in paragraph 74 of the magistrate’s rules. 

9 H 
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PART III. Convicted and Sentenced. 

21. The 1st and 2nil of the items^ in the detail of years^ given in this part, are intended to 
provide for cases in which the session judge may direct an additional period of imprisonment, in 
lieu of corporal punishment, beyond the extreme limit of imprisonment which ho is competent to 
award under the law. 

22. The total of this part bhould correspond with the total of convictions in column 14, part 1 . 

• 

PART IV. 

23. Ill this part will be entered the total amount of fines imposed, under Regulation II. of 
1834, during the period to whicli the statement has rell'rence, and the whole amount of fines 
realized under tlio Regulation cited, in whatever mouth they may have been imposed. 

PART V. 

2»^. The session judges, who have more than one magistrate or joint magistrate possessing 
separate juribdiction, buhjecl to their auilionty, will, with statement ]Vo. 1, which includes the 
commitments of all the low'cr tribunals, send a separate statement for each magistracy or joint 
magistracy, in order that, in the event of any discrepancy, it may readily be traced to the zillah 
in which it occurred, and by a reference to the proceedings of that district be inimediatch 
corrected. 


SESSION JiriXiE’S STATEMENT No, II. 

- MONTULV AND ANNUAL. 

PARTS I. AND II. 

2f). The entries in these parts will be governed by the principle laid down in |)uragraplt9 
(il and (12 of the magistrate's rules. 


SESSION JUDGE’S STATEMENT No. III. 

MONTHLY AND ANNUAL. 

PART I. 

27, This part will be filled up monthly and annually. 

PART II 

28. It will not ht» necessary to fill up this purl in submitting the annual statements, but the 
information indicated by the headings should be given every month, and the number of persons 
should correspond with the number shown in part 1. 

SESSION JUDGE’S STATEMENT No. IV. 

MONTHLY AND ANNUAL. 

CoJumnB 3 to Kb 

2fb Columns 3 to JO should furnish a record of all appeals from orders of magistrates, 
passed in criminal cases, in which the defendants may have been summoned or apprehended, and 
which have been entered by that officer in the current or preceding montlfs statement No. 1. 
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Columns 11 to 18* 

30. Those columns will be appropriated to the exhibition of appeals of every description 
from orders of the magistrates^ which under the law are cognizable by session judges, compre- 
hending all coses not susceptible of entry in the magistrate's statement Mol. 


SESSION JUDGE'S STATEMENT No. V. 

if 

MONTHLY AND ANNUAL. 

Abstract of Session Opei*atiom. 

31. The entries in the first column will represent the number of cases on the file ot tlic 
sessions court in the course of the mouth, tlie number decided during that pcrioci, and uuniboi 
pending at its close. The entries in column 2 will correspond with the aggregate of eoliiinns 3 
and 4, the totals of columns 6, 7, 9, 10, 12, 14, 10, 18 to 21, and the aggregate of columns 23 and 
24 of statement No. 1, part 1, ami the total of column 3, with tin* aggregate of columns 2 aiul 3, 
heading No. 5, statement No, 1, part 2. 


SESSION JUDGE’S STATEMENT No. \ 1. 

^ MONTHLY. 

Column 1. — Pi'isoners punished mthoat reference to the Nizaniut Adawlni. 

32. The object of column 1 (the iiumbei'S entered in wliich Hiiould reprfS(‘nt tJie nuinenc*al 
order in which the trials were decided at any given juil delivery) i^ to enable the court io identifs 
a COSO in fitat<*njcntH Nos. <5, 7 imd 8, in Mlueh some of the prisoners may have h(‘eii ctuivicted and 
others acquitted or referred : the numher home by any case of this mixed character will, acc*onl- 
ingly, be tbe same ifi oucli of the stateiiienlK. 

Column 2. 

33. In column 2 should be inserted the numher borne by the prisoner in the seSbion 
record of trial, and, being int(*nded more precisely to iiuUeafc tlie ludiMdtuil regarding whon^ 
explanation may be re(juin*d by the supoiHir C.\»iirt, on iiwpeetiou oi the souenu ul or wliosf* **ases 
may be called for, the greatest accurac}* is essential m ihe entries of this eoluinii 

Column 3. 

34. Column 3 is inserted for the ])urpose of tracing the case in tlie session judg< V sfuternent 
No. 1 : accordingly, the number enterc*d in this column will correspond with th ntnn}>er ul 
the offence under which the prisoners may have bc*en brought on in btatcmi iit No. 1. The total 
number of persons shown in this statement should coiTCspoiid with the number entered in cohuna 
14 of the session judge's statement No. 1. 


SESSION JUDGE'S STATEMENT No. VII. 

MONTHLY. 

Columns 1 to 3 . — Criminal Trials regularly referred to the JN^izamut Adanlut. 

35. The remarks contained in the three preceding paragraphs apply to the first three columns 
of this statement also. Those cases alone, in which the session judges are not competent under 
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the law to ])asH a final sentence, but ai*G required to submit the case for tbe final orders of the 
Nizainni Adawlut, ore 1o be entered in thib statement. Cases wliich may be called for by the 
Court on inbpection of the monthly returns, or on the presentation of a petition, will not be 
entered in this statement. 

Columns 16 ond 16. 

6(>. The final roobakarco of the trial of a case should invariably record the order for 
ref(‘rring the ease to tlie superior Court; and the date of such roobakarce should be entered in 
the first oi* ilicsc two columns ; and in the second should be entered the date of the letter which 
aeeonipanies the reference to tlic Nizainut Adawlut. 

37- SesHion judges will enter the jiarticulai's in the first 16 columns of this statement, and 
leave tJie remaining columns to be tilled up iii the ollice of the Nisamut Adawlut. 


SESi^TON jumnrs statement No. viil 

MONTHLY. 

Pruifmcfs at qi* it ted the Sesdon Jndtje, 

38. The pnneiples contained m paragraph-. 3*2, 33, and 31, apply ecpially to the first three 
eoluiiiiis of this btafoinent, the total luimbiT of persons exhibited in wdiich should correspond with 
tin* total of toluiun 18 of hcssion judge's slateinent No. 1, part 1. 

31h riistaiiecs Iiaving oecuried of functionarus in cJiarge of the office of the session judge, 
torwardjiig staleinents oi prisoners punished without reference^ or acquitted bj the bession judge, 
wall tlu' colunm of c' 3 s.plimatioii and remarks'’ blank, m eoiisequence of the absence of the session 
judge on lea^e; the ('ourt dir(*ct that the session judges will in all possible eases prepare 
tin statcnn*nts before* they a\ail themselves of (heir leave, or furnish the oflicer in charge with a 
MTtificate of the cause ol their mabilitj' to do so, to he submitted with the stutenients. 


SESSION jrUUES STATEMENT No. IX. 

MONTHLY. 

fhses called far htf the Ntzamat Ada tel at. 

40- Tn tins HtatenKn* will be enhred all eases submitted to tin. Nizamnt Adawlut m 
onformit}'^ to sjM»eial ealls made /oi liieir transmissaon, as distingumhed from such cahes as 
-iix legular^y refi rred under tlie law, wlneh *ne entereil in Htatement No. 7. 

41 The principles coiilameil in paragraphs 3:^, 33, and 34, have application to cohimns 1 
to 3 of tlii*^ MutenKuit likcwuHo. (^^oluninb 1 to 17 will be filled up by tbe sesHion judg<*, and the 
rcinammg eolumnb in the office of the Nizmuut Adawlut. 

C\tlumn 16. 

42. Jn filling up this column, the session judge will be careful to distinguish between calls 
iiifub by letJer and those made by pre< opt, thus : 

By letter dated 9tli September 1831), No. 1760. 

By precept dated 10th September 1839, No. 602. 
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SESSION JUDGES STATEMENT No. X. 

MONTHLY. 

Postponed Trials, 

43. All trials in which the final sentence has not been passed up to the close of the month, 
should be entered in this statement, under the rule laid down in paragraph 7. Such entry should 
be regularly repeated until they may have been finally disposed of by an order for convietioii 
or acquittal, or by a reference to the Nizamut Adawlut. The total number of persons, as 
shown m this statement, should correspond with the total number contained in columns 23 and 
24 of the session judge’s statement No. 1, part 1, and with heading 3, columns 2 and 3, 
part 2, of the same statement, and with the total of column 3 of the magistrate^ statement No. 
3, part 1 . 

44. The session judge will annex his remarks, explanatory of any delay that may have oc- 
curred 111 disposing of the commitments. • 

It being necessary to provide against the prolonged confinement ol pribon<‘rs, m 
postponed by session judges, and also to afibrd sufiiciont time to procure the attendanct* of tin 
neeessary witnesses, the Court direct that no eriiiiiiial trial shall bo postponotl by a session judge 
beyond the session of jail delivery which may be held next after the expiration of the period ol 
‘-ix months, from the date of commitment, except when, for special reasons, the session judge ma^ 
hi' of opinion that it should be again postponed, when ho w ill report the oireumstaui'cs under 
which it has already been postponed, and the grounds on which he has formed his opinion, for 
the orders of tlic Court. 


SESSION jrDGH’S STATEMENT No. XL 




4{), This statement calls for no remark. 


SESSION JITDGirs STATEMENT No. XII 

ANNUAL. 

47. In this statement will be entered all cases rccord(*d as disposed ot in statemeiu No. 3, bul 
not the apjieals from the magistrate and his subordinates. The headings of the several column^ 
^ufiiciontly indicate their application, and render any rules unnecessary. 


SESSION JUDGE’S STATEMENT No. XIII. 

ANNUAL. 

48. This statement is intended to exhibit the principle of selection of individuals to act as 
jury or assessors, under iiegulatioii VI. of 1832, in the conduct of criminal trials, by a reference 
to the rank, profession, and otlicr similar particulars, of persons so selected, calculated to illustrate 

9 X 



774 


SESSION* judge’s STATEMENTS. 


tbe working of the system^ and the degree of success attending the practical application of 
the law. 


SESSION JUDGE’S STATEMENT No. IX. A. 

MONTHLY AND ANNUAL. 

49. Session judges with more than one magistrate subordinate to them, will embody the 
information in the several returns No. of the magistrates, in the form given in statement 
No. 9 A, for submission to the Nizamut Adawlnt; and session judges with only one magistraio 
under them, will require that officer to submit two copies of No. 9, one of which will be 
recorded in the sessions coui*t and the other submitted to the Court. 


GENEEAE llEMARKS. 

W. It IS incumbent on session judges carefully and promptly to revise the statements submitted 
to them by the magistrates, and iimii(*diately to notice any irregularity or excess of power i*x- 
liibited in those returns, calling for, and deinanding, exphinations wiien ne< i^‘4sary, and pointing 
out au} errors that may be apparent in tluiii; and in forwarding the explaiialioiis of the inagis- 
trateh or joint magistrates, set'iion judges mu^^ invarialdy state whether they consider them to be 
MifficK'ul or <»thervnbe. 

/>!. Ill regard to the statements submitted to tlic Nizamut Adawlut through the session 
judges, those officers should not consider themselves as merely the channel of transmission. The 
statement^, after revision, should not only convoy the necessary loeul information, but afford 
proof of the revising officer’s attention hu\ing bc(»n vigilantly directed to the proper use of the in- 
formation so supplied, which consists in tin* timely notice of those eiTors or excesses of authority 
that it may bring to light; and tJie (%>urt request, therefore, that the session judges will 
note upon the Hlatements any orders they may have issued in regard to them, and submit copies 
of any eorrespondence which may have lakcu place with the magistrate or joint magistrate on the 
subject. 

5’J. If session judges do not act thus, they not only fail to discharge the fiinelions belonging 
to their office, to the detriment of their local utility in controlling the magistrates ; but the 
correction oi the errors is retarded until the inspeetioii of the btutements by the Nizamut Adawlut, 
and until the issue and '‘r'lnsmission of the orders n^quin'd on llicm. The time and attention 
of the Nizamut Ailawlut are tlius occupu'd by topics wliieh, though in themselves of high impor- 
tance, cun he more eftectually treated and disposed of by the local authorities. 

fjti. Session judgtis will take measures to secure the punctual dispatch of the statements 
at the proKnbed periods: the main object of reports of this nature is dcfcalc*(l by their not 
being Hubmitteil ti» the authority by whom they are to be revised, immediately afl<T the close 
of the jieriod to which they refer; and it is expected that in future* the monthly and half yearly 
.stateniorits will be yubmitted within 15 days after they have become due (vide paragraph 5 of 
the mag iM rate's ruh*s), anil die annual ones on or before the Ist of February of each year. 

54. In siibniittiiig tlieir monthly statements, the session judges will continue to accompany 
them with a letter reporting the close of the session, in the form given below, which, with a slight 
modification, is the same as the one heretofore in use. The information formerly contained in the 
memorandum a])pendcd to the letter, being now fv^raished in statement No. 5, will be omitted here. 
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No. 


To 

Reguter of the Court of Nizamut Adaidvt^ Lower ( or Norih-WcHteru ) Proomce^i. 


Sill, 

I have the honor to report, for the information of the Court of Nizamut Adawlut, 
ihut I held sittings in the sessions court on the 10th, lllh, 18th, 24th, 25tb, 2()th, 27th, 28lh, 

and 29th, a period of 9 days of the month of ■ - 184 during which time I examined 

83 persons ; and to submit the following statements. 

Nos. 1 to 6 and 9. Magistrate’s statements. 

„ 1 to 5. Statement of persons brought to trial, detained on requisition of security, 
appeals, kc. 

„ (). Statement of prisoners punished without reference. 

„ 7. Register of criminal trials referred to the Nizamut Adawlut. 

,, H. Statement of prisoners acijuitted by the session judge. 

„ t). Register of eniuinal trials, foi ihe submission of which to the Nizamut Adawlut 
orders hav(' been received during the month. 

,, 10. Calendar of trials postponed. 

Roobakun^'S of the magistrate and futwas of the law officers, or verdicl of *issostiors 
or juroi-H. 

1 have ihe honor to be, 

Sir, 

Your iiiosj oliedn^nt servant, 

OfPICK of Slv^SION JuD(.E,'^ 

ZlLf.All I 

I Sesmoi Judifi 


Sf^PPLKMKNTARY RTTLEh 

•V). Apficals instituted undci Act I\. of 1843, from orders passed by magistinloh m tiu 
exercise of the powcis vested m them by Act 1*111. Oeorge III Cliuptei l.Vi, and also from tbosi 
passed by them as justices of the peace* will be included m the first section o^ ^Mltuunf No. j ; 
and with a view to the eventual lufoniiatioiKif Gov<Tnmeiit, respecting tht^ working and cthen td 
the law first cited, a note will be appended m the column of remarks distingmsliing those 
two classes of ajipc'uls from ordinary 

It appearing to the Court that tlic rules regarding the numbers to be borne by th^‘ prisoners 
and cases, respectively, in the session statements, arc ilcfective, and that a want of uniformity is the 
result, the following instructions arc supplied. 

37. All prisoners committed by a magistrate, in any one montb, are numbt’rcd by that officer in sutoment*. G, 

his calendar of commitments in one continuous series, commencing and termiimting with the audio 

month, the last serial number indicating the number of persons committed during that period. 

These numbers should be carefully retained by the session judge in column 2 of bis statementM 
Nos. 6 to 9, and column 1, statement No. 10, as the case may be. Each magistracy Mill have h 
separate monthly series of numbers for prisoners committed to the sessions court, so that, if u 
session judge has three magistracies under him, there will be three scries of uumbers for 
prisoners. In districts where there may be two or more officers, vested with the full powere of 
magistrate, the magistrate of the district will number in one series the whole of the prisoners 



m 


6KSSI0N judge’s statements. 


statcintiit ^o l(» 

!>t.ttoi]i4)nt«^ Mod. f>, 
7, \ f), and 10 


11 stati month tire 
hUinki mdgi* what t(> 


committed by himself and his subordinates in any one months and^ to enable him to do this^ will 
require the officers wlio have the power of making commitments^ to Airnish him with a report of 
the number of commitments made by each and the number of prisoners in each case. 

58. With the object of bringing the particular series, to which such prisoners belong, more 
distinctly into yiew, session judges will note under each case in column 1 of statements Nos. 6 to 
9, the month in which it was committed. 

59. The disposals by the session judge in any one month will prescribe the serial numbers to 
the cases, each series commencing with the first and terminating with the last case decided in each 
sessions, and the last number of the scries being equal to the number of cases disposed of in the 
same period. 

(50. Under the above rules, the cases entered in statement No. 10, will be necessarily 
unprovided with numbers, and hence no column is assigned to that purpose. 

(51. It is essential to the formation of a just estimate of the discretion exercised by the several 
officers, vested with the power of making commitments to the sessions, that the name of the com- 
mitting officer slioiild bo recorded iii each case, and this not only in one statement, but in all in 
which such case may appear. Thn practice, however, has not been strictly and generally 
observed, owing, it is apprehended, to the absence of a specific direction to that effect in the rules 
framed for the preparation of the session statements, which assume, that the sesbiou judges are 
familiar with the scope and olijcct of such reioid. To leave no doubt on the subject, the Court 
arc pleased to direct that session judgis, when preparing their relunis for submission to the Court, 
will invarialdj specify in each of their statements. c, in column 9 of statementb Nos. (J and 8, in 
column 13 of statements Nos. 7 and 9, and in the 1st 8(‘ction of column 3, statement No. 10, not 
only the official designations, but the name also of the committing officer. 

62. The Court are pleased to direct, that when there may bo no matter for entry in any of the 
session fonns, submitted to this Court, session judges will pass their pen through the desigiiation 
of such statement or statements in the letter prescribed by paragrapli 54 of the rules, and that thov 
will discontinue the tiansmission of blank returns, as heretofore usual in some districts. 

63. The entries under headings Nos. 3, 31, and 32, of statement No. 1, part 1, will be 
governed by the principle laid down m paragraph 135 of the magistrate's rules. 


btatemeut Nv 1 
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MAOXSTRATE'S RULES. 


MAGISTRATE'S STATEMENT No. 1. 

MONTHLY AND ANNUAL. 


PART I. 

Officers EmpUyycih 

1. Under this head should be entered the name of the officer emplo}x*d and Iiis official 
designation^ and, if any changes have taken place^ the date of each officer's entering on offic'Ct 
and the date of his delivering over charge, 

2. Each such change should be immediately reported direct to the Nizaniut Adawliit, 
by the magistrate or joint magistrate delivering over and receiving charge ; and the magistrati^ 
will, in like' manner, report the ooeurrenee oi all such changCH among his ussi.sloiits. 

ij. A copy of the order under which an officer may deliver over charge of his office, need noi 
accompany the report; but the authoril}' for so doing, the date of order, and th<" nature of the 
power vested in the relieving officer, should be stated ui the report. 

4. Magistrates and joint magistrates, on delivering over charge of their offices, are reijuired 
to furnish the relieving officer with u list of all unanswered letters, and of all periodical reports 
and statements which having become duo, have not been forw^arded to the Court. A ecrtificato 
of this list liaving been severally given and reecned, will accompany the report rc(|iiircd by 
paragrapii 2. 

5. Periodical reports and statements are to be* consi<lered ab due immediately on tlie expira- 
tion of the month, (piartcr, half year, or year, to which tliey relate. 

Desenpthm of Crhnci^, 

6. The Court have hud frequent occasion ti> notice the loose and inimcthodical uiuMi* r ^ 
w'liich magistrates enter an offender in this stuteun'nt. Instead of reeouling him under tlu^ lieailiiiig 
j>rovi»led for his offence by the btatemeut, he is fn'quoutly entered undet a hi ad introduced 
into the miscellaneous chiss, in terms unnecessarily dcludi’d. Fur example, the tlt-fuguathui 

killing by shooting witli a matchlock wdth previous intent to kill/' in perhuph rc'sorted to, when 
tlie term “ wilful murder” both represents the offence with greater accuracy and pn'eisioii» 
and is more consonant with usage. By increased attention to the systematic ciassilif ution ol 
offenders, with reference to the offences with which they stand charged, the Court are ol opinion 
that the catalogue of miscellaneous offences is susceptible of being much reduced. 

7. From the vague and ill expressed wording of the headings meant to designate miscel- 
laneous offences, it is moreover apprehended that these entries are often the result of a merely 
literal translation from the Urdu catalogue of ofiences made in the office of the magistrate, who 
ought, however, to salisfy himself that such translations represent tlio offences in an idiomatic ami 
intelligible way. 

8. It not unfrequontly happens tliat a party, brought before the magistrate for a particulai 
offence, on investigation by that officer, is ascertained to have been guilty of another of a gravei 
character on which the magistrate convicts or commits him ; but there does not appear to be any 
uniform and fixed principle of entering such cases in the periodical statements. To supply thi- 

9 K 
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dofcci the Court of Nizamut Adawliit are pleased to direct that the statements shall be prepared 
in accordance with the ibllowing rules. 

9. *Whoii^ out of several individuals apprehended and sent in^ in any one easc^ some arc 
convicted or committed for various offences, and some are acquitted, the whole of the prisoners 
implicated in the case should be entered in the lOfih and preceding columns, under the heading 
which designates the gravest offence for which one or more of them may have been sent in ; 
the acquittals being noted in column 13 under that offence, and the convictions in column 
11 under the lesser offence or offences of which they may be respectively found guilty by 
the magistrate, a note being also furnished under the head of remarks,’’ indicating the particular 
heading under which the offender originally appeared, and the commitments in column 12 under 
the gravest crime for which it may be thought proper to commit one or more individuals in the 
case. 

10. In like manner, when one or more offenders stand charged with more than one offence 
partaking of the same character, they should be entered in the 10th and preceding columns under 
the graver olfencc, regard being Jiad to the rule contained in paragraph 9, concerning the mode 
of exhibiting them after disposal. 

1 1 . When one or more jicrBons are concerned in two or more cases of different cliaracter®, 
they will be entered iii tlie lOtli and preceding columns, under the distinct luMilings upphciible 
to such cases, the inode of entering them after disposal being the same as that indicated in 
paragraph 9. 

12. Wlieii the crime in all the cases is identical, the number of entries of tlie peiMins will 
correspond with the number of cubCS. 

Column 2. — Number of Crhne.s asen'tained to hare been committed. 

13. la this column should be included the whole of the crimes ascertained to have been com- 
mitted during the period to wdiich the statement relates, whether the oftenders have been appre- 
hended or not ; and magistrates are not to confine themselves for iiiformutjon on this point to tlie 
reports of their police officei*s, but ought to acquire a more accurate knowledge from other 
channels ; and landholders and farmers and their local agents should especially be encouraged to 
iiirmsh immediate intelligence of all heinous crimes committed within the limits of their respec- 
tive estates and farms. 

Columns 3, 4, and A . — ITtuler trial at the commencement of the inonth or year 

14. These columns should exactly correspond m details and totals with columns 17, 18, ami 
19, rr‘spectively, of the statement for the period precoding that reported upon. 

Cidurnm 6 and 7 . — Number ff eases and persons brought to trial. 

ir>. Ill these columns should be entered all cases of complaint lodged in the magistrate’s 
court during (he period funbraced by the statement, whether the individuals concerned may have 
been under pemonal reKti*aint, held to bail, at large on their own recognizance, or merely attending 
on summons; and the total of column 7 should correspond with the third or total column of 
statement No. 1, part 2. 

Columns 8 and 9 . — Received by transfer. 

#< 

IG. These columns should exhibit such cases and pri loncrs as may have been made over by 
tho authority ot‘ another jurisdiction or power, to Uio magistrate, for disposal ; and in the 
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** remarks’' the names of the districts, jurisdictions, or powers, should be carefully noted, to enable 
the Court to ascertain that they have been correctly entered in the statements of the transferring 
district, if within the jurisdiction of the Court, or that the discrepancy may be accounted for 
if transmitted by an authority not under the control of the Court 

Column 10 , — Total number of pereom under trial. 

17. The aggregate of columns 4, 5, 7, and 9, should bo exhibited in this ooluinn. 

Column 11. — Convicted. 

18. In filling up this column, regard should be hud to the rule contained in paragrapii 9, 
whenever the same may be applicable. 

Column 12. — Committed. 

19. The remark in the preceding paragraph applies to this column also. Some magistrates 
arc in the habit of coiiiinitting prisoners on a charge of ** atiray with murder but if the ofiencr 
be attended by any aggravating circumstances, rendering it doubtful whether the killing did not 
amount to murder, the comnntment should be for ‘^murder,” the charge of aflray witli 
homicide’* furnishing a second count. 

20. Othei's, again, enter canes of killing thieves” in the detail of licadiug 41 (miscellaneous 
of the former statement). Such cases, however, except when accompanied by aggravating 
circumstaucos warranting a coininitmeiit for murder, (in winch c\ent a note sliould be given 
under the head of remarks,” stating that the party killed was a tlncf, slum m the act of 
coiumittiiig a burglary, or theft, as the case may be,) should he entered ninler tin' dth heading 
or culpable honncule,” 

21. Where there is any doubt an to whether the accuned is guilty of a high* i in > t\ 

grade of an oficncc of the naine eharacter, the commitiiicnl •should be ibr the higher gnnb 
Thus if It be doubtful from the evidence before the magistrate whctln r th* uikatc ’ 

murder or only to culpable bomieide, the comiiutnieiit should he for murdci. On the otfie* 
hand, where a doubt exists as to wliethcr a coiiniiititieiit should bt iinuh* foi knowingly reeciv 
mg plundered property or for the actual robbery, the prisoner should be 4onni>oh*<l on both 
counts, and entered imiler the heading of the more heinous charge of robbery. 

22. Magistrates are required, whenever they may commit a prisoner for trial, unmediately lo 
iiitimato the same to the session judge ; and the ohherinnce of this rule, the Court remark^ tn ot 
importance, as it is calculated to ensure uniformity betw'cen tlie magistrate’s statement IN o. 1 , aiul 
the session judge’s No. 1 (submitted to the Nizamut Adawlut). The roobakaree containing this 
information, which sliould be written and despatched as soon as the commitment has been made, 
should specify the precise charge on which the prisoner or prisoners have been committed, the 
number that the offence bears in the statement, and an abstract of the grounds of the commitment. 

23. Should the session judge sec reason to direct any alteration of tlie charge on which a 
prisoner may have been committed, he will distinctly state in his order the heading and number 
under which the case should be included in tlio statement ; to which order the magistrate will 
conform, by removing the prisoner from the heading under which he was originally committed in 
column 12, and entering him in the same column under the heading indicated by the session 
judge ; but no alteration must be made in any of tlie other columns. The magistrate will give 
immediate notice to the session judge that he has carried the order into execution. 
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24. On the let of every month the magistrate or joint magistrate will send a roobakaree to 
tlie session judge^ certifying whether any and what new commitments or modifications of former 
ones have been made in the month just closed^ subsequent to those of which previous intimation 
liad been given* 

Column IS. — Acquitted. 

25. The rule contained in paragraph 9, in regard to acquittals^ should be observed in 

making the entries in this column. # 

Cases of zuineendars and other landholders, burkundazes, chokeedars, and other officers of 
police, who may have been summoned to the sudder station to answer for neglect of duty, 
and discharged after admonition, as well as those of persons released on moochulka when not 
convicted of any specific offence, shall be entered under the head acquitted,^' a note being added 
in the remarks’* to distinguish the number of prisoners so discharged, from those who may have 
been otherwise acquitted. 

Column 14. — Died. 

26. The deaths of such offenders as may die prior to a sentence being passed in their cases, 
arc to be recorded in this column, under the heading designating the crimes with which they 
stood respectively charged. 

Column 15. — Hscaped. 

27. PriBonei's who may liave effected their escape, as well as offenders who, being at large 
on bail, recognizance, or under summons, may have absconded prior to the decision of theii 
cases, should be entered in this column under tlie heading appropriated to the crimes with 
uhich they were respectively charged. 

Colunm 16. — Transferred. 

28. Prisoners apprehended in the district and made over for trial to another district oi 
authority, whether within the jurisdiction of the Nizamut Adawlut or beyond its control, should 
be entered in this column, and the names of the districts or authorities, to whom they have been 
transferred for trial, should be carefully noted in the remarks, to enable the Court to ascertain 
that such offenders have been duly accounted for in the statement of the receiving authority, if 
under the control of the Nizamut Adawlut, or, if not subordinate to the Court, that the cause 
of the discrepancy necessarily arising, may be apparent. 

Column 17 . — Cases under trial at the close of the month or year. 

29. Cases of every description which may be pending at the close of the month or year, 
should bo exhibited in this column. 

Column 18.— jPrwowers in Jail at the close of the month or year. 

30. The number of prisoners in duress at the close of the month, whose cases were still 
pending, is to be shown in this column* The total however will not invariably represent 
the actual number of prisoners in confinement (which will be shown in part 8), but may fre- 
quently be in excess of that number in consequence of one or more prisoners being implicated in 
more than one case* 

31. When the true number of prisoners under trial in jisU, as shown in part 8, statement 
No. 1, may exceed 50, an explanation of the cause should be given under the head of remarks.” 
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32. In all complaints for offences which are clearly bailable^ the magistrate is required to 
apprize the party that security will be received for his appearance, and at the same time to state 
the amount; and whenever any persons charged with bailable offences are detained in jail, the 
grounds of their detention should be stated under the head of remarks/^ 

Column 19 . — Persona on Sail at the close of the month or year. 

33. All persons whose cases were pending at the close of the period reported on, whethex* 
the individuals had been released on bail or personal recognizance, or were simply attending 
on summons, are to be entered in this column. The nominal excess, noticed in paragraph 30, 
may frequently occur here also. Persons who have given bail or moochulka to keep the peace, 
or to refrain from any act, in cases finally disposed o^ are not to be entered in this column. 

34. Magistrates will submit explanations whenever the real number of persons in attendance* 
to answer charges on bail, moochulka, or summons, as shown in part 8, statement No. 1, may 
exceed 100. 

General Remarks. 

It will be observed that the aggregate of columns 11 to 10 and columns 18 and 19 
will correspond witli the total in column 10 as regards each crime, except where persons, having 
been charged with one offence and cAvicted or committed on another, are transfci'red under 
the rule contained in paragraph 9; but the aggregate of columns 4, />, 7, and 9, must always 
correspond with the grand total of column 10. 

36. Complaints by petition, rejected, on whatever grounds, by the magistrate, without 
apprehending or summoning the party complained against, will not enter into this part. 

PART II. 

Column 1 . — Apprehended and Summoned by the Police Officers. 

37 Tlic first column of this part should exhibit the total number of persons apprehended 
and sent in by the police officers, or from whom boil may Jiave been takeii by them ol ttieii 
own authority. 

Column 2 . — Ify the 3fayistrate and his Subordinaies. 

38. All persons attending on summons before the magistrati^ or his subordinates, as also 
such persons as the police officers may have been ordered to send in, ir» c^nisequence of infor- 
mation received by the magistrate independently of those officers’ reports (iu which lattei case a 
note to that effect should be furnished iu the column of remarks”), should appear in this column. 

Column 3.-^Total of apprehensions and aftcnda7ices on Summons. 

;i9. This column should exhibit the total of the two preceding columns, and should corres 
}>ond with the grand total of column 7, part 1 . 

PART HI. 

40. The object of this part is to enable the magistrates and the superior courts to exercise a 
more efficient supervision and control over the proceedings of the police officers, intho performance 
of the very important duty entrusted to them, of taking cognizance of criminal offences, to which 
subject the Court request the particular attention of the officers concerned. 

Heading l.^Apprehended at the Thalia. 

41. Under this heading should be shown the total of all offenders apprehended at the thaxm 

9 L 
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HecidingB 2, 3, 4^ and 5. 

42. The details of these headings sufficiently indicate what they are severally intended to 
represent ; their aggregate should correspond with the number under the 1st heading of this 
part^ and the aggregate of headings 2 to 4 with the Ist column of part 2. 

PART IV. 

43. The object of this part is to show the quantity of work performed by each grade of officers. 
The total of column 2 will correspond with the aggregate of columns 11, 12 and 13, part 1. 

Column 1 . — Cases disposed of, 

44. The number of cases in which the persons entered in columns 11, 12 and 13, of part 1, 
were implicated, should be distributed among the several grades of officers enumerated, in 
the proportion of their decisions, being entered under their respective designations in this column. 

Column 2 . — Persons disposed of 

45. A similar distribution to that prescribed in the preceding paragraph should be made 
of the persons contained in columns 11, 12 and 13, and entered in column 2. 

PART V. 

Station I ♦ 

46. The total of column 1 should corrosj>oiul with the total of column 17, part 1 ; the total 
of column 2 with the total of column 18, part 1 ; and the total of column 5 with the total of 
column 19, part 1. 

Section 2. 

47. In this section, to which the above rules apply in every respect, should be entered a 
distribution, with reference to time, of the whole of the cases and persons contained in the 1st 
section, the totals of the two sections coinciding with each other. 

48. The magistrate will always explain briefly, under the heading of remarks,” the causes 
of delay in disposing of the cases of such of those as may have been in any of the abovepre- 
dicaments for a period exceeding 3 montlis. 

PART VI. 

Convictions, 

Columns 1 and 2.-2 to 3 years, 

49. Persons who may have been sentenced to additional imprisonment above 2 years, in lieu 
of corporal punishment, should be entered in these columns. 

Column Fined, 

51. Prisoners sentenced to fine only, without any additional punishment, should be exhi- 
bited in tins column. Those in whose cases the fine forms only a port of the punishment, 
are not intended to be inserted here. 

Column 10 . — Total of Convictions, 

62, The several totals comprised in this column should denote the number of persons 
convicted and punished by each grade of officers, and should con*e6pond with the aggregates of 
columns 1 to 9 in detail; and the grand total of this column should correspond with column 11, 
part I. 
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Cohm/n 15 . — Total of Acquittals, 

54. The aggregates of columns 11 to 14 as respects each grade of officers, should oorres* 
pond with the totals in column 15, the grand total of which should coincide with the total of 
column 13, part 1. 

PART VII. 

Columns 13 and 14 - — Total of persons fined and the amount of fines, 

56. The aggregates of columns 1, 3, 5, 7, 9 and 11, and 2, 4, 0, 8, 10 and 12, should 
correspond, as regards each grade of officers, and also in total, with columns 13 and 14, respec- 
tively, of this part. 

Column 15 . — Amount realized, 

57. In this column should be entered the amount of fines realized from the persons entered 
in column 13, and, supposing the whole amount imposed to be realized, its total should corres- 
pond with the total of column 14, 

Columns 16 and 17 . — Fines imposed in addition io other punishment. Amount realized, 

58. All fines imposed as an additional punishment, togc^thcr with such portion thereoi 
as may have been realized during the period embraced in the statement, should be severally 
exhibited in these columns. 

PART VIII. 

Column 1 . — Under trial durtng the month, 

59- In the first column should appear tlie number of malo^ and females who have been 
brought before the magistrate during the month, inclusive of tliosc whoso cases were still 
pending at the close of the former stateinont, the total corresponding with the touii ui Miiiicn:. 
10, part 1, which number, minus a number corresponding with the number of times that one oi 
several persons may have been entered more tlian once m consequence ot he mg impheuteei 
more tban one case, will show the true number of individuals brought up before the magistniU 
during the period- In like manner those whose cases were pending at tlir close of the period, 
will appear in the 2nd and 3rd columns. For example, suppose there were — 


Males, 

Females, 

Corresponding with columns 10 and 18 and 19, part 1, 
Implicated in more than one offence. 

The actual number of persons. 

Males, 

Females, • . 


Undci trial 
dm ing the 
mouth. 

Xj itder tnal at the cIom 
oi the month 

In Jail. 1 On bail 

•20 

25 

10 

10 

4 

1 

30 

29 

11 

3 

4 

2 

27 

25 

9 

24 

24 

7 

3 

1 

2 

27 

25 

9 
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magistrate’s btatrmbnts. 

Columns 2 and Z*-^Undor trial at close* 

60. These columns will be filled up on a similar principle to that which js declared applicable 
to column 1. 


MAGISTRATE'S STATEMENT No. 11. 

MONTHLY AND ANNUAL. 

PART I. 

01. In this part should be entered, under the same rules as are prescribed for part 1 of 
statement No. 1, every description of crime not enumerated in the catalogue given in that 
part, for which no specific heading ]s provided, such, for example, as sodomy; assaults not 
attended with wounding or personal injury ; inconsiderable ofirays, i. e* affrays not attended 
with violent breach of the peace ; vagrancy ; trespass, &c. &c. The letters of the alphabet in 
the usual consecutive order should be prefixed to tlicse entries m the index" column, and the 
totals of the several columns should be transferred to their corresponding columns in Statement 
No. 1, part 1, heading 41. 

PART II. 

(>2. Attempts to commit crimes of whatsoever dcbcription, both those included under the first 
40 headings of statement No. 1, part 1, and those entered in part 1, of this statement (the aggregate 
of wliicli is shown under heading 41), should be exhibited in part 2, the former being distinguish- 
ed by the same numbers as are severally borne by those headings ; thus to attempt at 
burglary with wounding," No. 17 should be prefixed; — ^to attempt at theft by administering 
dhutoora/' No. 22, &c. &:c. Tlie totals of the columns in this part will, in like manner, be 
transferred to statemout No. 1, part 1, heading 42. 

PART IV. 

71. In this part will be entered persons confinod in default of furnishing the security 
required by Regulation Vlll. 1818. 

PART V. 

72. The names of persons who have been confinefl for a period exceeding three years, on 
reij[ui8ition of security, should be entered in this part the date of the original or first requisition, 
Hie date of the la^t renewal of the order, and the designation of the revising authority, being 
inserted in tlic ajipropriate columns. The total number of persons exhibited in this part, should 
correspond with the number in the 7lh colunm of part 4. 

PART VI. 

73. In this par< are to be entered, with the particulars indicated by tlie headings of‘ the 
several culuuiiis, persons who may be required to furnish security, or penal recognizances to 
keep the peace, on convtctimi of any specific ofibnee, confoi*mably to the provisions of cl. 1, 
sect. 2, Reg. IV. 182fi, and the inteifiretation of that enactment contained in Const. No. 
831.— [C. a* October 24, 1843.] 
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MAOIStFRATE'S STATEMENT No. m. 

MOlTTHI.'r AW2> AHNOAI.. 

PART I. 

74. Herein will be entered all prisoncra remaining in custody of the magistrate, whose 
cases were pending before the sessions court at the close of the period treated of ; and the num- 
ber diown in this statement will correspond with the session judge’s statement No. 1, part 2, 
columns 2 and 3, heading fi. 

PART II. 

75 . The detail of heading 1, part 1, in former months”) should be shown in this part; and 
the number shown in this statement should correspond with the session judge’s statement No. 1, 
part 2, columns 2 and 8, heading 5 , of the preceding month. 


MAGISTRATE’S STATEMENT No. IV. 

MONTHLY AND ANNUAL. 

7G. This statement is meant to show the operation of Act IV. 1H40 ; and magistrates shouhl 
note, in the eolumn of remarks, the number of suits which may have been pending more than 
ti month, with an explanation of tlie cause of delay in their disposal. 


MAGISTRATE’S STATEMENT No. V. 

MONTHLY ANH ANxYUAL. 

77. The object of this statement is to bring to the notice of the Court all regular criminal 
trials referred for their orders, the final sentence in which has nut been received by the magistrate 
on the last day of the montli. It should, therefore, embrace all criminal cases, regularly tned bj 
the session judges (or commissioners m sp«>cial cas^), the proceedings in which have b 
submitted to tbc Court, and the sentence in which had not been received on that day, wbethci tht 
same have been regularly referrcil by the session judge (or commissioner), or called for by 
Uie Court on inspection of the jail delivery statements, or on petition ; as well as cases of eithei 
description, which may have been sent back for farther evidence or explanation. 

78. In order to enable the magistrate to keep up this record with punctuahty and regularity, he 
will receive notice from the session judge of his having referred the case to the Superior Court. 


MAGISTRATE’S STATEMENT No. VI. 

MONTHLY AND ANNUAL. 

71). This statement will exhibit the whole of the work disposed of by the magistrate and his 
subordinates, during the period to which it refers, as also the quantity of business pending before 
each individual at the ohise thereof. Columns 1 to 4 will be restricted to the exhibition of cases 
which appear in the magistrate’s statement No. 1, part 1 ; and the remaining columns will 
emlsrace all othor cases. The aggregate of columns 1 and 3 will correspond with the total 
of column 1, part 4, of the magistrate’s statement No. 1 ; and the aggregate of columns 2 and 4, 
with the total of column 1, part 6, of the same statement. 


9 K 
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MAGISTKATE^S REMARKS. 

80. Under the head of remarka^^ will be entered all obaervations and explanations, 
illustrative of the statements, which the magistrate may have occasion to make, or which may be 
required by the foregoing rules. 

81. To facilitate reference, the numbers of the particular statement, part, heading, and 
column, respectively, to which the remarks may bear reference, should invariably be prefixed 
thereto. 


MAGISTRATE’S STATEMENT No. VII. 

ANNUAL. 

82. The proportion of disposals by each officer should be given, and the totals of columns 
2, 4, and G, should correspond with the totals of columns 11, 12, and 13, of statement No. 1, 
part 1, and with the grand totals of columns 1 and 2, statement No. 1, part 4, respectively. 


MAGISTRATE’S STATEMENT No. VIII. 

ANNUA I . 

83. It has been supposed by some magistrates that tliis statement should comprise a record 
of all their operations of every kind for tJte year ^ and accordingly the computation of the 
average time has been made to include proceedings from other zillalm and other miscellaneous 
applications and petitions ; but tins is an error. Cases in m Inch the magistrate acts in his 
judicial, as distiucl from his ministerial capacity, should alone form tlie subject of this statement ; 
and no cases should appear in it which do not enter into stafement No. 1, part 1, with which it 
should correspond. 

84. Cases in which the agency of the police has been employed should be kept distinct 
from those in which tlie accused may have been summoned to appear by the magistrate'. 


MAGISTRATE’S STATEMENT No. IX. 

MONTHLY AND ANNUAL. 

86. The magistrate, or other officer in charge of the office of magistrate, will submit this 
statement, the nature of which is siifiiciontl^ indicated by the respective headings, to the session 
)udge, at the close of each month and year, for transmission to the Nizamut Adawlut. 


GENERAL RULES. 

8G. No alterations should on any account be made in any form directed by the Sadder 
Court to be used ; and none but lithographed forms should be made use oi\ except with their 
express permission. 

87. The monthly and half yearly statements will be submitted by magistrates and joint 
magistrates, in duplicate, within 10, and the annual within 16 days after they become due, under 
paragraph 6, to the session judges, who will forward one copy to the Court. 
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86. The Court have observed that it is not unfrequently urged by the magistrates^ that the 
occupation of their time^ in more important dutiosi prevents the submission of these statements 
within the prescribed period ; and from the terms of the remarks on some of the statements, tim 
preparation of them would appear to be often left to clerks possessing but an imperfect knowledge 
of the English language. To ensure greater accuracy and punctuality in their despatch, tlic 
Court suggest that, where it may be practicable, the duty of superintending them be entrusted to 
a covenanted assbtant, under of course the control and responsibility of the magistrate himself ; and 
the duty, they conceive, might be considerably lightened by anticipating arrangements instead of 
being postponed to the last hour. 

SUPPLEMENTARY RULES. 


89. The crime of a prisoner, whose case is pending from a former month, or year, is not to 
be entered in this column, which is to bo exclusively devoted to the exlubition of the crimes 
ascertained to have been committed within the month, or year, to which the statement relates. 

90. When the case of a party, charged with a lesser offence, lies over to a succeeding 
month, in which his crime assumes a graver aspect (as in the case of a prisoner being charged 
with wounding in one month, and the wounded person dying, in consequence oi his wound, 
in a subsequent month), he should be entered in column 4 or 5 (us the case may be) under the 
original charge, and on conviction, or committal, the entry should bo made under tlic heading 
designating the graver crime of which he may be found gudty, or on which he may be com- 
mitted (vide paragraphs 9 and 35 of rules). 

91. It appears to be the opinion of some officers, that as parties held to bail at the thann 
are often unconditionally released by the magistrate on receipt of the thana reports, without such 
parties being jiersoiially brought to trial by that officer, tlicy sliould not be entered in column 1, 
part 2f and consequently not in column 7, part 1, the heading of which implies only persoiik 

brought to trial,” The Court, however, observe, that if it v^ero pmctieablo to liaiiu ih* 
iieadings of statements and forms with a degree of precision fitted to meet every vase, thera would 
be 110 necessity for separate explanatory rulers by which to construe the spnit auu ue aimig of 
Iieadings ; but it is found impracticable to arrive at such precision, and accordingly the number df 
persons brought to trial in any month is explained, by paragraph 15 of the rules, to be identical 
with the number apprehended or attending on summons. Jieforc bail (wiiicii iucludes moochulku) 
can be demanded by a thanadar, there must he some anteccdoiit crimuxtii charge, and uithough 
the parties released by him on bail may not, strictly spcakmg, be formally arraigned and tried by 
the magistrate, yet, when that officer directs their unconditional release, they are coiibtrncti^tdy 
tried and acquitted by him. Paragraph 42 requires that persons of this class shall he comprised 
in the number entered in column 1, part 2 ; and pamgrapli 39, that the aggregate of columns 
1 and 2, of this part, shall correspond with the total of column 7, part 1. 

92. The large proportion which the numbei* of persons bailed by the police officers bears to 
the iutegral number of all other descriptions of cases in some zillahs, and their subsequent 
unoonditioual release by the magistrate on inspection of the thana reports without the attendance 
of the partiesi indicate a precipitancy and want of sound discretion, which demands the serious 
attention of the superior authorities. The police officer, who unnecessarily demands bail, from 
large masses of the population^ fails in the due discharge of his duty, equally with the officer 
who, through neglect, suffers criminals to elude justice. The Court, therefore, after full con- 
sideration of the subject, see no reason to make any alteration in the rules contained in 
paragraph 16, 39, and 42. 


statement No I, 
part ], col. 2. 


Statement No I, 
port 1. 


btatotmut No t, 
Port 1, lol 7. 

heading 4. 

42 , 
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Statement No. 1 , 
id 


part 1 
part 2. 


col. 7 ; and 


Faro. 12. 


|>art 


Statement No. 1, 
7, cols. 15 and 


Statement No. 1, 
part 7 , col. Iff. 

Statement No. 8, 
class I, 

class 2. 

clanscs 1 and 2 


Statement No. 
remarks 


1 , 


08. When parlies^ released on bail by the police officers^ are unconditionally liberated by 
the magistrate without summoning them before him, they should be entered iu column 13, part 

I, Statement No. 1, and under the heading, in part 4, Statement No. 1, of the officer, who, 
after a consideration of the thanadar^s report, may direct their unconditional release. If their 
cases are disposed of after attendance on the magistrate, they should be entered in column 

II, 12, or 13, according to the nature of the order passed in the case of each person, and, 
in the column of remarks, the magistrate may specify the number of persons who have been 
libeiuted after trial, and of those who have been released without being summoned before the 
magistrate. 

94. A person apprehended and brought to ti'ial in the zillah,* for a crime committed in a 
foreign territory, will be entered in part 2, column I or 2, as the case may be, and consetjuently 
in column 7, part 1. 

95. When the crime in all the cases is identical, the nominal number of persons will corres- 
pond with the aggregate of the nominal number of persons in each case. 

97. All fines, realized in any given month, or year, will be entered in one or the other of 
these columns (according to the nature of the fine) in the statement for the month, or year, in 
winch they were realized, and this without reference to the time when they were imposed. 

98. Fines imposed in lieu of labor, being a punishment in addition to imprisonment, should 
be entered in tins column. 

102. The time passed in transit from the thaua to the magistrate s court, will be included in 
the time entered in the 3d column of Statement No. 8. 

103!; Cases leccived from other zillahs will ap]>ear in the 2nd class of Statement No. 8. 

104. Cases, if sent in by the military authorities with the aid of the police, will appear in 
the 1st class of Statement No. 8; if without their aid, in the 2nd class, in which class also will 
appear oases arising in the jail and cases received from other zillahs. 

105. Magistrates will furnish a note, in the subjoined form, under the heading of remarks on 
Statement No. 1, showing how many burglaries and thefts unattended with personal violence were 
left uninvestigated under tlic operation of clause 2, section 2, Regulation II. 1832 : 


Note.— Out of tho total number of entries m column 2 under headings 18, 23, 20 and 42 (say 152} 125 
were unmyestigated with rofercnco to Regulation II. 1832, viz, under heading 18, 55 cases ; tinder heading 23, 
51 cases ; under heading 26, 1 1 cases ; under heading 42, 1 case.*’ 


Statements Nos 1 
and 2 


Statement No. 1, 
part 3. 


106. Magistrates or officers in charge of magistracies will append a note m the column of 
remarks distinguishing the number of cases brought before them as justices of the peace, and 
any which may be brought before them under Act LIIL George 111. Chapter 155, the num- 
ber decided, and the number, if any, lemoved by writ of certiorari to Her Majesty’s Supreme 
Court in ('iaicutta. 

107. With advertence to clause 17, section 19, Regulation XX. of 1817, the heading 
unconditionaliy released” is hereby discontinued ; and the fifth heading'^will, in future, be appro- 
priated to the exhibition of persons whose cases may be pending investigation at the thaua, 
at tho close of the period to which any given statement may refer. 

108. It having been suggested to the Court that in the absence of specific instructions, magis- 
trates may fall into tho enor of entering under heading 2, of part 8, persons who may have been 
released on bail and accounted for undor heading No. 4 of this part, in a preceding statement, the 
Court are pleased to inform those officers, that a bailed prisoner once entered in statement No. 1, 
part 3, who will necessarily be transferred to the magistrate’s statement No. 1, part 1, on receipt 
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of the thanftdar*B report, is not again to appear under the 2nd heading of part 8, merely because 
the magistrate requires his attendance through tliat officer. The rules which apply to prisoners 
bailed in the first instance by the magistrate himself, will be applicable to the prisoners bailed by 
the thanadar from the time they are brought on the magistrate’s statement. 

109. In order that the Court may be kept informed of the application of Acts III. and V. 
of 1844, and that materials may bo collected to senre as data for judging of the general effects 
of the enactments in question, at a future period, magistrates will add two tables (to be called 
parts 9 and 10, respectively) to their statements No. 1, in the form indicated by the exemplar 
[given below.] 

110. It will be observed that the materials for the preparation of part 9, will be drawn 
from column 9, part 6, and of part 10, from column 6, part 6, of which they will respectively be 
components. Column 3 of part 10 will not be confined to the exhibition of the recovery of fines 
imposed during the period to which the statement refers, but will show all sums realized, without 
reference to the time when the fines were imposed. 

111. In columns, 11 and 12, respect is to be had to the officer for whose decision the 
preliminary investigations were made ; and opposite to the designation of iht) officer who conducted 
such investigation, will be entered the eases prepared by each subordinate. 

112. With reference to paragraph 1 of the rules for the preparation of the magistrate’s state* 
ments, the Court observe with satisfaction, that the information thereby required to be subiiiitted 
in part 1, statement No. I, is, with a few exceptions, correctly furnished. It is however desirable 
that tlierc be no exception, and that the paragraph above quoted be made applicable to every 
officer exercising magisterial functions of whatever degree, whether magistrates, joint ma^^i^trates, 
assistants, principal sudder ameens, law officers, moonsifis, or deputy collectors. Officers in 
charge of magistracies are requested to be specially careful in ivcordiiig the dates of assumption 
and resignation of each incumbent with accuracy, as the correctness of the annual reports will be 
tested by this criterion. 

1 13. It being desirable to exhibit in one view the changes lu the agency, magistratsi are di* 
rooted to attach additional paper, when the space allotted may not suffiu tot furui^bijuiai the 
information required by paragraph 1. 

117* The let section of this statement is intcndinl to bring iiiuler the observation of the 
Court instances of undue detention of suob witnesses from their homes, aa nm} have been dis* 
missed prior to the expiry of the period reported on, m w^cll as to furnish data for comparing the 
management of one magistracy with that of another : — accordingly, all witnesses who may have 
been in attendance during any part of the period reported on, but who had obtained their dis* 
charge before its close, should be entered in the appropriate columns of this section. 

118. The longest period any person may have been detained before obtaining his discharge, 
should be entered in column 15, but no witnesses should appear in this section who may be in 
attendance at the close of the period to which the statement refers. 

110. This section will be appropriated to the exhibition of witnesses in attendance at the 
close of the period reported on. These individuals, it will be observed, are not to be included 
in the number entmd in the first section. 

120. The totals of the several columns of sections 1 and 2, will be exhibited in this section, 
and the grand total of column 14, will show the exact number of witnesses who may have been 
in atten^noe during any portion of the period embraced by the statement. 

121. The reasons for the detention of all witnesses beyond 6 days should be explained in 
tbe column of remarks. 

9 N 


Statement No. 
partii S and 10 


St^jjemeiit No 0, 


Statement No i, 
part 1. 


Statement No 
part 21, I 


Hoction 2 


«»oction .‘t 



790 


IIAOIBTBATB^B BTATBUBNTS. 


Statemont No 
part 1 

Htatoment No b 


122. In order to illustrate the iustructions contained in the 4 preceding paragraphs^ and to 
prevent the possibility of misapprehension on the part of the clerk who may be cliarged with the 
preparing of the statement, the following facts are supposed : 

One witness was in attendance from the 2nd to the 9th April, when he was discharged, 
consequently he was detained S days from his home, and should, therefore, appear in the 9th 
column of section 1. 

Two witnesses attended from the 22nd March to the 8th April, when they were discharged, 
they were consequently 18 days from their home, and should be entered in the 11th column of 
section 1. 

Four witnesses attended from the 8th to the end of April, without having obtained their dis^ 
charge, and thus being detained 13 days, should appear iirthe 12th column of section 2. 

Three witnesses were detained from the 20th March to the end of April, without obtaining 
their discharge, and ought therefore to appear in column 13 of section 2. 

123. At the close of each month the aggregates of columns 8 to 14 of the magistrate’s 
diary, Uic form of, and the rules applying to which, arc circulated under this date,^®^ will bo 
exhibited m columns 2 to 8, section 1, oi the abstract required to be submitted to the Court, and 
the total number shown in the IStli column of the former statement will be distributed in 
ooluniiJB 9 to 13 of the latter, and the number of persons in attendance on the last day of each 
month, will appear in the columns of section 2, which indicate the time they may respectively 
have been detained up to that date. 

124 In preparing the annual returns, notliing more will be necessary than to sum up the 
totals ofoolumns 2 to 14 of the monthly returns, and enter them in the corresponding columns of 
the annual statement, noting the longest period any person may have been detained in column 
15 ; observing the same rule with regard to sections 2 and 3, as is prescribed for the 2nd and 
9rd sections of the monthly abstract. Fractions of days are accounted entire days. Section 3 
being nothing more than the aggiegate of the Ist and 2d sections, needs no illustration beyond 
what is given in paragraph 120. 

125. In order to show the degree in which the responsibility of zumeendars is enforced, the 
magistrates will })e pleased in future to enter cases of zumeendars and chokcedars brought up for 
neglect of duty, under separate headings in statement No. 2, part 1. 

12fi. In the magistrate’s statements No. 8, for some districts, the totals of columns 5, 6, 7, 
and 12 do not show tlic average time occupied, but the aggregate of the particulars entered for 
the 12 months, while the statements of other districts are erroneous in regard to columns 8, 9, 18 
and 14. With a view, therefore, to the correct preparation of the statements in question for the 
future, the Court request attention to the following rules. 

127. Column 5 should exhibit the result of dividing the number in column 2 by that 
in column 1. 

128. Column 6 should exhibit the result of dividing the number in column 3 by that 
in column 1 

120. f’olumn 7 should show the totals of columns 5 and 6 added together. 

130. Columns 8 and 13, should exhibit the longest period mentioned in the 12 months, 
not the totals of all the periods. 

131. Columns 9 and 14 should exhibit the shortest period in the 12 months. 

132. Column 12 should exhibit the result of column 11, divided by column 10. 


See Circular Order, No. IIW, Jantuury 1B45.*— [Para. 348.] 
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* 188. The average time should not be given in years, or parts of years, but in days, 
omitting fractions. 

184. The OSrd paragraph of the rules for the preparation of the magistrate’# statements, 
provided for the insertion of a note to distinguish the persons released after trial, from those 
released without being summoned before the ma^strate. The Court direct that, in future, the 
number of persons released after trial be distinguished into those summoned by the magistrates, 
and those seit in by the police of their own authority. This may be done conveniently by 
adopting the following form, which comprehends the whole number of persons released : 

Number of persons acquitted, 66 


Summoned by the magistsite and his subordinates, 20 

Sent in by the police, 30 


Released on bail by the police, and not required to appear before the' 
magistrate, 


135. The practice which has heretofore prevailed of entering riots attended with murder, 
homicide, or violent breach of the peace,” under heading 41 of the magistrate’s criminal statement 
No. 1, part 1, being considered objectionable, the Court are pleased to direct, that riots attended 
with murder shall be entered under the heading (No. 3) appropriated to the exhibition of tbe 
latter offence, a note being added in the column of remarks, to distinguish such cases from otlicrs 
of simple murder, and that riots attended with homicide or with violent breach of the peace, shall 
be aggregated with affrays,” to which they bear some affinity, under licadings 81 and 32 of 

statement No. 1, part 1, agreeably to the formula given in the 


*31 ) Affrays 






With homicide. 
With Tiolcnt 


32 ) Riots, ( breach^of the peace. 

186. Whenever any individual, having been acquitted of a penal act, on the ground of 
insanity, and detained in confinement in default of security, may be entered in part 5, of State- 
ment No. 2, magistrates will be pleased to append a note in the margin diainguishing bin* 
from others exhibited In the same part and statement. 

137. That the Court may he enabled to ascertain to whom delaj, in tut cxaminatim^ 
discharge of witnesses, may be attributable, the magistrates will be pleased to make the foUowiU|i 
addition to Statement No. 2, part 3, exhibiting the number of witnesst^s examined by each 
magisterial agent, and tlie periods during which they were detained in uttcndaucu^ by Mch* The 
responsibility of delay, and the duty of explaining its cause, will rest on the officer, whether 
magistrate, assistant, or other, before whom it may occur. 

The subjoined form can be appended without difficulty to part 3, Statement No. 2, by simply 
prolonging the columns, filling up the first column in the manner shown in the excmplor 



Remarks. 


St&temcnt No. 1 


hftotemeiit No 
part 
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APPENDIX D. No. 2. 


STATEMENT No. 1, Part 2. 


Under trial 
during the 
month. 


Under trial at the close of 
the month. 


In jail. 


On bail 


Itlales. * * • • 

Females^ ... . . ... ... 

CJorrosponding with eolnmns 10, 23, and '24, Tort 1, 

Implicated in more tlian one oifonco. 

The actual number of persons, 

Males, 

Females, . . . . 

Jwig 0 *a rules, para. 20, jMapistrate*» retire, p**ra. 74. 
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STATEMENT No. 1, Part 3. 


(Convicted and Beiiteiiced. 
To impnsonment for 10 years, . . 

15 ,, . « 

14 „ .. 

J3 „ 

\1 ” • 

II ,, 

JO „ . 


i) 

H 

7 

0 

5 

4 

3 

2 

\ 

Less than 1 
Fined and Discharged, . 



2'otal ta eorreepoud wth column 14, /^arf 1. 
Judge's rules, para. 22. 


Judge's ruUs, para. 21 
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STATEMENT No. 1, Part 4. 

Amount of ftnes imposed under Begulation 11. 1S34, j 

Amount roalieed, . 


Judges rules, para, 2;t. 
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8TATKMHNT No. 2 


Mtmfhlif anJ Annual, 

iMail of lloadinif No 41, Stiiteiueiit No 1 —Part 1. 
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APPENDIX D. No.. 7. 


STATEMENT No. 3, Pakt 1. 

Monthly and Annual. 

Ntatemrait of Prisonew nquirod to Aimish 8oi urity for Rood ooudoct or to koop tho peace, whoso rases wok 
rovised hy tho besuon Judge of — during • — 
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APPENDIX D. No. 10. 

STATEMENT No. 5. 

Monthly and AnnuaL 

Abatraot of SoBsionB Operations for the month of — — — — 


1. Pending on 

2. Committed in 

3* Receiyed back from the Nizamut Adawlut, 
4. Receiyed by transfer, 


5 Total, 

6. Commitments cancelled, 

7. Punished without reference, 

8. Referred to the Nizamut Adawlut, . ... 

3. Acquitted, ... 

10. filed, .»» .. •«•••• «• 

1 1 . Escaped, .... 

12. Transferred, . 

13 Total 

14 Pending at the close of — . . .. 
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STATEMENT No. 0. 


Monthly. 

Abstract Statement of IMsoners punished without reference to the Nisamut Adawlut by the SesKionn ijf 

2iUalj ' ■ M , , at tlie .Tail Dcliyery, for the month of 184—. 


1. 

2. 

1 

3 

4. 

5. 

0, 


1 1 

9 

'""i 

11 

$. 
II. 1 

12 1 

13 

a 

ce 

a 

.2ja, 

|i 

iS 

Numberof case and 
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it was committed. 
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Prisoners. 
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corresponding with 
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PP 
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APPENDIX D. No. 17- 


STATEMENT No. 12. 

Annual. 


Statement of the avenge time occupied in the diapoeal of Oates in the Sestiona Conrt of Zillah 

during the — 184—. 
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3. 

4. 

6. 
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Number of dm be* 
tween date of com- 
mitment and date 
fixed by the Magis- 
trate for trial. 

Ditto between the 
date fixed by the 
Magistrate and the 
date on whieh the 
trial commenced. 

Date between the 
commencement and 
conclusion of the 
trial. 

Total number of 
days. 

Rem AUKS, 
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The total of Column 5 divided by th<» 
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STATEMENT No. 13. 

AnnuaL 

Particulars regarding persons employed a«t Puncliajet^ Assostiorsp end under liegulation VI. of 

during till* year 184 — , in the Hession«> Coiurt of ZiUali - 
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STATEMENT No. 1, Paet 1. 
MonMy ani Annual 


Statement of Crimes committed in ZiUali • 


in the • 


, — , and of the numhcr of pomua under trial, ronTictod, and acquitted before the Aeiiatl 

Principal Sadder Ameons and Sudder Ameens, and before the Magutrate and Joint Magistrate, the number committed to tafco their trial at the taai 
and the number under trial at the close of 


OrFlCEBS EHPIOYED AS MAOISTRATEB, JOINT MAOXSTBATES AND 
ASSISTANTS, 
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MagUtiraWa ruUt, paras. 1 to 5, 112 and 11.3. 
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MagUtiraU's ruteSf para. 135. 


RiTer Dacoitoo, , . 
Highway robberyj 
Buiglaiy, . . . 

'JTheft, .... 

Cattle Stealing, 
IChild Stealing, 


■-I 


1 I I - - 

2 {Murder, -j On the river, 

3 I ( Other oases, . 

Wounding with intent to murder, 

Homicide, culpablo, .... .... 

I With murder, 

With torture, .. . 

With wounding or personal injuiy, 

H nattonded with aggravating on eumstanccs, 

With murder, 

With wounding or porsonal injury, 

Unattended with aggravating circumstances, 

With murder, 

With wounding or personal mjur} , 

Unattended with aggravating circumstauces, 

I With murder, • ’ * . . 

: With wounding or personal injiiry, 

( Unattended with aggravating circmustancrs, 

With murder, ... 

of children for their ornaments. 

With wounding or ;>ersonal injury, . . 

By administering poisonous or stupifying drugs, 

Other oases, ... .. .... 

With murder, 

With woundhig or personal injury. 

Unattended with aggravating circumstances, 

For the puiposo bf selling into bUvoiy, 

, For other illegal purposes, ... 

Receiving stolen or p!unden*d property knowingly, 

Importation of slaves, and sales or purehaso of imported slaves, 

5 With homicide, I Magistrate's rules, 

Affrays ana Kiots, | hmfih of the peace, j paras. 19 (in J 1 35. 

Assaults with wounding or personal injury. 

Arson, 

Forgery or uttering forged documents or papers, 

Counteribiting Coin or uttering base Coin, 
i^eijuiy or BAomation of Peiyuiy, 



, iteiy, 

Suttee aiding and abetting, .... 

Crimes and ofibnoes not specified above, . . 

Attempts to commit any of the above, . . 



As regards the eorrsspandtHif rebates of roiwnns marked* 
\Jlagtstrafe*s rules, para. 3,5. 


What charges are not to be entered herein : 
[paro. 36, 

TotoJ, 


■^Magistrate's rules, 


9 n 
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MAGISTRATE'S STATEMENTS. 

APPENDIX E. No. 2. 


STATEMENT No. 1, Part 2. 

Number apprehended daring the or attending on enmmondf as per oolumn 7« part 1. 


By the Poliee Officers. 

By the Magistrate and his subordinates. 

Total. 

X 

Magistrate's rules, paras, 37, 
91, 92, and 94. 

Magistrate's rules, paras, 38 and 94. 

Magistrate's rules, para, 39. 


APPENDIX E. No. S. 



STATEMENT No. 1, Part 3. 

Number of persons apprehended, sent in, or released by the Police. 

Magistrate's rulesj para, 40. 


1 - Total number of pomotifii ApproboTided, .... 

Magifdrate's rules, 
para, 41. 

2. Bent in order of tho Magistrate issued in consequence of the Polico 

Officer's report, Magistrate's rules, jxtra, 108. 

3. S^nt in by toe police OfRonr of liva own autbority^ .. .. .i.... 

*s 

1 Magistrate's 
! rulea, paras, 42, 
r 91, and 92. 

4. Released *on Bail, . . . Magistrate's rules, para, 108. 

5. Pending inyestigation at the Thana, 

Magistrate's rules, para, 107 

Total,... 



M^strate, 

.loini Magistrate, ... 

Assistant, . 

Deputy Magistrate, 
Principal Sudder Amecn, 

Hnddor Ameen, . 

Law Officer, 


APPENDIX E. No. 4. 


STATEMENT No. 1. Pi*RT 4. 
Details of columns 11 to 13. 


Total, 


1. 

2. 

Disposed of. 

Cases. 

Persons. 

1 . 



1 . 


f g 

.|8. 



1 




JHagiHraU'^s 
ruk$i 
4Sae 


rules* paras. 
^ mSr93. 
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APPENDIX B.— MAOISTBATB^S STATEMENTS. 


APPENDIX E. No. 5. 


STATEMENT No. 1, Paet 5. 
Detaila of colunma 17> 18 and 19, part 1. 


Section let. 

Before the Magiatrate 

^ Joint Magiatrate, 

„ Aaaiatant, 

^ Peputy Magistrate, 

„ Principal Sudder Amoen, 

„ Sudder Ameen, < < 

„ Law Officer, 

Total, 

^ec^ion 2n(L 

Under trial since 

18 

18 

18 

Total, 


1. 

Col. 

17. 

2. 

Col. 

18. 

3. 

Co 

4. j 0. 
lumn 19. 


1 

4 

.p-fc 

1 

s 

On recogni- 
zance. 

1 






Ma^ietrate^e ruUe, para. 











1 

1 

j Maaistrafe^e rutee^ parae, 
4i and 48. 






I 

1 


APPENDIX E. No. 6. 


STATEMENT No. 1, Pari 
D etails of columns 11 and 13, part J. 









t)OB magistrate’s statements. 

APPENDIX E. No. 7. 


STATEMENT No. 1. Part 7. 


Details of column Part 6. 


Magistratej 

•Toil t Magistrate^ 

Asaistanty 

Deputy Magistrate, 

Principal Suddor Ameen, 

Hiidder Amoeu 

Liv Officer, 


Totalj. . . 


1. 

2. 

a.U. 


6. 

7. 

8. |9. 

10. 

In. 

12. 

1.3. 

14. 

16. 

16. 

17. 

pOORs. 

Exceoding llupeoa 1 

Total. 

Amount realized. 

Fines imposed in 

addition to other 
punishment. 

Amoont realized. 

Persons. 

Amoont. 

100. 50. 

25 

10. 

10. 

Persons. 

Amount 

Persons. 

Amount. 

tn 

a 

g 

£ 

1 

A 

I 

1 Persons. 

1 

” 

Persons. 

Amount. 

Persons. 

1 

1 

t 



1 



! 



Magti 

ruCuBy 

56. 

Craters 

para. 

i 

s, 

1 

2’« 

Tdagint 
rules, pe 

i 

' 1 ^ 

53 

rate*s 
ira* 5b. 

i 

i 

* 1 *^ 

g* 

is 


1 

1 




1 










APPENDIX E. No. 8. 


STATEMENT No. J, Part H, 


Males, 

Females, 

( ^orrospondiug with cols. If) and 18 and 19, part 1, 

Implicated in more than one offence, 

The victual number of persons, 

Males, 

Females, 


1 

H 

II 

Under tnal at the elo<4o 
of the month. 

In jail. 

On baO. 


f 

ifa^firoi^s’s rules, para , 

. . • ■ 

.-si 





|s 

1 




Is, 



. ...... 

1 
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APPENDIX E. Na 9. 


STATEMENT No. 1, Part 0. 

Opmtimd of Aet III. of 1844. DetaiU of the ponone pnnlahed nnder Act III. of 1844, and eatexod in 

part S, ooiuxDt&. 9. 


1. 

2. 

3. 


No. of stripes. 

Adult offenders. 

Juvenile offenders. 

Ifths total does not correspond •mth the 
wumher entered in column 9, of part 6p 
the cause of difference ts to be noted *n the 
remarks. 

30 

25 

20 

15 

10 

H 

6 

5 

4 

3 

2 

1 

J'^otalp 


♦ 

# 



Maguttrate'e rules^ para. 110. 


APPENDIX E. No. 10. 


STATEMENT No. I, Part 10 


Operation of Art V. of 1S44, Detail offinea imposed under the above Act and entered in rolunm 6, patt b 


No. of priionm 
pumahede 


Amount Imposed 
under Section 2. 


Amount imposed 
under Section 3, 


Amount realized. 


Magistrate's rules^ para 1 10 
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MAai8TSAVB*S «TAVl9MaNT8. 


APPENDIX E. No. 11. 


STATEMENT No. 2 , Part I. 
Monthly and Annual, 

Detail of heading No* 41, Statement No. 1, Part 1. 



1. 

”1 

3. 1 4. 

6. 

6. 

7. 

8. 

»•[ 

10 . 


M 

m 


15. 

16 . 

17. 

18 . 

19 . 

H 

» 

8r 

l-H 

Description 
of crimes. 

Number of crimes ascertamed 
to have been committed in 

Under trial at 
the close of 

No of cases and 
persons brought to 
trial during the 

I* 

4» 

■§ 

i 


M 

s 

1 

1 

Disposed of on 
trial. 

Died, 

1 Escaped. 

j 

Under trial at 
the close of 

l' 

§•5 

§ 

«Q 

ii 

i 

o 

Persons. 

i 

u 

Persons. 

p 

Convicted. 

3 

Acquitted. 

Cases. 

ii 

§ 


3Iaffistrate*h 
rules, para. 
61. 

See also pa-* 
fas. 19 , 20 , 
and 125 . 

















L 



Part 2. Attempts. 



MaffUtraU’*s rules, | 
ftara, 62 

* I 























APPENDIX B. — MAaiSTBATE*S STAinBVXNTOt 

APPENDIX E. No. 12. 




STATEMENT No. 2, Tart 3. 

Abatraet of tlie Magistrato’c Diaty of the WitncM in attendance in 


184 -.* 


1. 


Section let. 


Mr 

Mr. 

Mr. 

Ma<f\9irai^s 
nd0H,para» 137 


Total, 


Section 2nd. 


3. 

1 

5. 

6. 

7. 

8. 

9. 

10. i 

"•! 

1 1 

13. 

14. 


15. 


Witnesees discharged during the month with imocifioation of the time they wore 
detained previous to dismissal. 


18 

HFMAMlhS 




I 

C« 


I 

ffO 


d 


I 

aa 


I* 

CO 


I 


I 


2 s 

it- 


5 1 


•s|-' 




MagmiraUU rules, paras, 117, 118, and 122 to 124. 


Longest period 
any person or thosej 
ontored in col. 13{ 
jhas been in atten 
dance. 


MagistraU*s 
rules, para 121 


Mr 
Mr. 

Mr. 

MaffistraU*s\ 
nUeSfpara 119 

Total, 


Witnesses in attondanro at the close of tbo month, exclusive of tlioiio under Sect 
with spocilication of the time they have been in attondanco 

■ ’ ' I 


Section 3rd. 


Grand total] 
of persons in at- 
tendance during! 
the period. 


Magistrate's rules, para, 120. 
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MAGIBTRATB** BTATSM«MT8< 


APPENDIX E. No. 18. 


STATEMENT No. 2, Part 4. 
PernonB in custody in defiiult of Security. 



D 

2. 

3. 

D 

5. 

6. 

7. 


For good conduct confined under the order of 

I 

In jail on 

1 

Totd. 

Released during 

In jail at the end of 

1 

eo 

1 

j 

i 

CO 

•8 

1 “ 


Nizamnt Adawlut, . • , . . . . . . 

Commissionerj .. . .. 

Session Judge^ . 

Magistrate^ . 

•Joint Magistrate^ 








Maffi9trat$*e rules, 
para* 71. 

Total, • •• • 










APPENDIX E. No. 14. 

STATEMENT No. 2, Part. 6 . 

Particulars of column 7> part 4, of Persons confined upwards of 3 years. 


Names of Prisoners. 

Date of the 

original order. 

Date of last 
renewal. 

AuthoritT 
renewing the 
order. 






Magistrate's rules, 
para* 72 and 136. 


APPENDIX E. No. 15. 

STATEMENT No. 2, Part 6. 

Prisoners in custody in default of Heourity or penal recognisance to keep the peace on eonTietion of any specific 

offonce under eol 1, sect, 2, Beg. IV. 1825. 


ll'erm of impnson*| 
meat in default. 


Date of Order and| 
by whom passed. 


jCauses of leqQiifl- 
tion of Security 
and other re- 
marice. 


ISamca. 


Amount of Be- 
eurity required. 
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APPENDIX E. No. 16. 


STATEMENT No. 3. 

Monthly and Annual* 

FersoiiB under Commitment when the Statement closed. 


|>etail of former months [or year.] 

In 184 

In — 184 

In 184 

In 184 


Paet 1. 

Committed. 

1. 

2. 

3 

i ^ 

In jail. 

On bail. 

Total. 

Persons. 

Persons. 

Persons. 

Cases. 

In former months [or yearl - 

In the month of [or year] 

Total, .. . 

Pabt 2 

Mi 

lyiatrate^s r\ 

iefoa, para. 7 

4. 





1 

1 





Ml 

ig%atrais*» ri 

ri/cs, para, 7 

5. 

1 

Totid, ... 






APPENDIX E. No. 17. 


STATEMENT No. 4. 


Monthly anti Annual* 

Abstract Statement of Summary Suits fur forcible dist^ossesHion under Act TV. of 1840, decided and depondii^ 


1. 

2. 

Instituted during the month \ ^ 1 

of ' • 

4 

1 

•*> 

1 

> f 

Total to be disposed of. | p* 

6. 

Adjusted or withdrawn. } 

S. }». ' 

1 

10 

II ' 12. 


Pending at the close of 

Decided on their merits. 

Dismissed on default 

i 

Pending on the — 

If 

CO 

1 

1 

1 

.s 

• 'S 

h 

} 

Mr. MagiatraU. 

Mr. — Joint MagiatraU, 

Mr. j 


1 

1 

1 

1 

1 

1 

1 

1 

1 

MagistraUla 
ruMf para. 

76. 

Total, . . . 

1 



M 


1 







9 T 


















MAGISTRATB^S STATEMENTS. 

APPENDIX E. No. 18. 


STATEMENT No. 5. 

Monthly and Annual. 

Number of PriBonora whose cases were under rolbrence to the Nisamut Adawlut at the close of ^ 


^ i 


4 

fi. 

6. 

7. 

8. 

8. 

10. 

Number of the 
crimes 

Crimes 

charged 

Number of Prisoners 
in oach case. 

In jail Total. 

Date of 
order of 
reforonco. 

Bemarks by the 
Magistrate and 
Session Judge. 



MaqiHf Tittup 8 ruU8i paras 77 and 7S 


APPENDIX E. No. 19. 


STATEMENT No. C 

Mouthfy and Annual. 

Abstract Statement of the C^ruuinal business disposed of and ponding in Zilloh ■■ 


Magiftfratr, 

.rpiut Magistr«itc, 
Assistant, 

Deputv Magistrate, 
P 8. Aineen, 

8 Ameen, 

Ofhctr, 


, ivl- 

11 I 12 


Xiemous of L ProPccdingH Cmo« preparud b\ 

“fonroi iPottyofionoes AppeaU from other tlw euirrdiuati 


Killahe. 

description. 


OfRcers. 


*S I *s •s 

IHi} f 1 


MiXijiHi raters raUa^ para 79, 


i 

g trato. 


Maffistrate't rules , 
para. Ill 


rotal, 







APPENDIX m. — MAGISTRATE'S STATEMENTS. 


APPENDIX K No. 20. 


STATEMENT No. 7. 

jitmuttl. 


Abstract of the Cf^endar of Persona oonTirted, comniittedj and acquitted bv the Magistrate, Joint Magistrate, 
Assistant, Principal Sadder Ameen, Sudder Ameen, and Law Omoer of Zillah — — — , for the year — . 


2. 3. 4. 5. 6. 7. H. 


Convicted. Committed. Acquitted. Total. 


Names of Officers. 


^ s 


.s *1 


Aeiuarks. 


Afaa^»trah^9 para. 

S‘2. 
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MAOISTBATlS*B STATSMBNT8. 


appj:ndix e. No. «*. 


STATEMENT No. 9. 

Monthly and AmuaL 

Htatemont allowing the number of Appeals preferred lh>m the orders of the Asaiatant to the Magistratej 

Principal Suddor Ameen, judder Ameen and Law Officer of Zillali — , to the Magmrate or 

other Officer exerciaing the powers of Magistrate, in Criminal Trials and in Proceedings other than 
C'riminal Trials, daring the with the orders passed thereon. 

MagUttaWB fuUa^paru* 85 . 

14. 15. 16. 17. 


2. 3. 

B 

5, 

6. 

fl 

8. 

■ 

19. 

n. 

12. 

13. 


Appeals from orders passed in oriminal 

trials. 


Appeals from Orders in Judicial Pro* 
rowings other than than oriminal triasl. 


From the orders of the 


Assistaut to the Magistrate,] 
Oeputj^ Magistrate, 
Prmnpal faudder Amoen, 
HudderAmcon, .. . 
Law Officer, ... 

Total, . 



APPENDIX t. No. S3. 


BEMABKS.—rTh inserted on the ftack of the Statements,] 


Part 1, Stafetneni JVo, 1. 

Out of the total number of entries in 
col. 2, under headings 18, 2;i, 26, and 

42, were uninyestigated with re* 

ference to Hegulation 11 1832, \iy 

under lioodiug 18, casca ; under 

lieading 23, - casob ; under heading 

26, cases ; under heading 42, 

vosoa. 

Magistrate's i^es^ para 105, 

Col, 13, Part 1, Statement No, 1. 
Number of Persons arquittod, .... 
riummonod by the Magistrate and 

lus Subordinates, 

Sent in by the Police, 

Uoloased on bail by tho Police, and 
not required to appear before the 
Magistrate, 

Ma^trate^s rtUes^ paras, 93 and 

Mag%siraWs ruUs^ paras, 80 and 81. 

Note to be enterod of tho cases brought 
before the Magistrate as justice of the 
peaco ; or under Act 5drtL George III, 
V5^,’^BesMag%strawsr%iles^para, 
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APPENDIX E* No. S4. 

w 

Mdnthly VeimeiilMr Sfeatenmt of penons apprebonM . — To be fbrwarded by the MagUtrftte monthly to the 

Seesiob Judge. L, P. iVo. P* Pb. 8 . 

" S4e a 0. No8. 155 and 176 2. 

NoU^'^Thiaform i$ translated f^m the Persian Statement annexed to the C. O. quoted above. 


pAB*r Ip Pemmi apprehended in former months^ whose eases remained undecided at the close of June 1835. 


1. 

2. 

3. 

4. 

5. 

6. 

■1 

8. 

9. 

10. 

Ml 

Ifii 

t 

•s 

ii 

t 

i 

1^ 

Abstract of the 
charge, and date 
thereof. 

11 

1 a ^ 

Date of oonvic- 
tioii,andiiatiireof 
sentence. 

Date of acquittal 

1 1 
la 

ill 

Ferbons m jail, 
whose cases acre 
pending at the 
close of the month, 
with date 

Explanation of the 
cause of detention 
of persons, whose 
eases were pend- 
ing at the close of 
the month 

JS 

fl 

Sliama. 

Theft. 
February 
13, 1635. 

February 

22,1835. 

6 months’ 
imprison- ' 
ment. June 
6, 1836. 

» 


99 

*» 

18 

3 

T^al Das. 

Ooor Kishen. 
Hurree Kishen ^ 

Highway 
robbery. 
March 16, 
1835. 

March 17, 
1835. 

* 

9t 

Jun« 5, 
1835. 


» 

99 


Pabt 2. Persons apprehended during the mouth of June, 18.35 


1. 

2. 

3. 

4. 


6. 

7. 

8. 

9 


10 

•'ll 

if! 

sr; ^ ^ 

t 

*8 

^ 1 

i. 

•8 

Abstract of the 
charge and date 
thereof 

it 

H 

III 

I| 

lii 

jii 

•1 

*8 

A. 

|i 

la 

lit 

Persons in Jail 

01 on bnd 

i 'n 

i 

1 

■ 

MunneeRam. 

Dowlut. 

Ramsan. 

Rhowanis. 

Theft 

Jnne 1, 1836. 

June 3, 
1835, 

6 months^ 
imprison- 
ment. June 
21, 1835. 


99 

99 

99 

99 

2 

2 

Buddis, 

Atmah. 

Burglary in 
tho house of 
the pmsecu- 
tor, Proho. 
June 6, 1835. 

i June 7, 
1835. 

99 

Jnne 15, 
1836. 

99 

99 

M 

>* 


This is a very important statement ; and, if careftiUy prepared and examined each month by the magistrate 
and the session Judge, must enable these officers readily to asrertain the general state of criminal justice 
in Uw districts. If the heading of remarks bo properly prepared, spceifying the dates on which the case 
has been bmught up for trial, sm the reasons which have caused delay in bringing the case to a final deciaion, 
the magistrate, hy caUiug for the proceedinn, if neoossai^, and issuing such orders as each case may require, 
irill be able to isheek the delays of his umlim, sudder and mofussil, whether arising from carelessness, neglect, 
or other cause i and he will be able to insert, for the inffirmation of the session judge, under the head of 
^'ranarits,” the real cause of delay, and the measures he may have adopted to prevent further delay in 
passing Anal ordem. Tbo sesrion Judge, with this statement before him, will, by referring to tho heads 
showi^ the date of apprehension and the nature of the crime, be able at onca to exercise so very efficient 
a control over Hoib inii^strate*s proceedings, that it will he scaarceW possible that a prisoner should be 
needlessly detained in custody undw examination, at present a very ssrious grievance to innocent persens. No 
Kngfieh abstract at the foot of this statement is necessary. As tl^ statement shows very distinctly the 
sentenee passed in each case, the session Judge can, without difficulty, detect any illegal or Improper order, and 
he ouidit in all such cases immediately to callfor the magistrate’s proceedings, and to revise them. 

» 17 
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MAOlSTaXTB^S aTATHMEN'm. 


APPENDIX E. No. 85. 


MAGTSTBATE'S STATEMENT.— tSen/ Monthly to Oovemmmt. 

StBtoment allowing the Diapoml of, and Coanaltiea wnong, the Frfaonon oonflued in the Jail at 

duiiug tho month of ■ 184 —. 




1. 

2. 

3. 

4. 

5. 

s. 

7. 

8. 

m 

Bemorks. 

g 

*3 

s 

fa 

W s 
a 

2 1 

g g 
|1 

g 

II 

a- 

Total 

Died. 

Escaped. 

i'- 

5.| 

Released. 

1 

2 

Pnsojiorib of tho District 

Prioonora from othor Diatriots . . . 

Total, . . 



f 





: i 





1 








Coh. 2, and 3 are intended to eliow the disposition of the prisoners on the date at which 
tho Bfatenioiit closed^ in the several pioportions in which they slept within the walls of the jail, or 
in hospital, or on the road^, on that date. 

(JoL 4. Prisoners sent by the magistrate to other districts, but intelligence of whose arrival 
at their place of destination may not have reached him at the period of the statement being 
closed, are to be entered in this column under heading 1 or 2, as the case may be* 

Cot, f> will be the aggregate of columns I to 4, and will show tlic total number of prisoners 
in tho actual charge of the magistrate, wiietlicr appertaining to his own or other zillahs. 

Col. <i. The magistrate shall only account for, and include in liis monthly statements, such 
casualties as may occur among prisoners (whether of his own or other districts) under hh actuai 
ruatody or cliarye. Prisoners in progress to other districts, for work on the roads, or for other 
reasons, are to be borne on the 4th column of the statement for the district whence they are 
sent, until notification of their having reached tlicir destination be received, when they will be 
struck oti*, and entered under the Ist heading (or prisoners of the district) in coL 8, and under the 
2nd heading (or prisoners from other districts) in the proper column of the statement of the 
<listrict to which they may be detached. A similar rule will apply to such prisoners returning 
frnm detached duty ; and, on this principle, deaths happening among convicts in transit, cither 
going or iTturning from detached duty, will be accounted for in the returns of the districts they 
ai*e leaving ; and, in respect both to casualties in transit and aflcr arrival, the magistrotc, to 
vihoiBo district the prisoners may be sent, on obtaining information thereof, will forward the 
warrant sent with the individuals so deceasing to the magistrate from whose district they came, 
endorsed with a certificate of death under his official seal and signature. 

When Itie mortality may exceed one per cent, per mensem, the magistrate will require the 
medical officer in charge of the jail to put on record, in the column of remarks, his explanation of 
the cause of the excess, adding his own comments thereon ; and, in cases of very extraordinary 
mortality, he will make a special report on the subject through the session judge, who will 
append his own observations on the subject. 

CoK 7. Tho principle of the following rule regarding col. 8 will be applicable to the entry 
of prisoners in this column, whenever the contingency of escape daring transit may occur. 

CoL 8. All convicts, whether belonging to the district to which the statement refersi or 
to other districts, who may have been sent from the former elsewhere, and notification of whose 
arrival at the place of destination may have been received, are to be included in this column, 
under the heading which may be applicable to their cases. 

CoL 9. Convicts of all descriptions who may hare been released, will be entered in this 
column, under the proper heading. 
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APPENDIX E. No. *6. 


STATEMENT No. 21. — 8§nt Jlay Ymirly to Government. 

Half Yearly Beport of Criminal Friwners eonfined in the Jail of Zniah on the 184 — . 


1. 

2. 

3. 

4. 

*•1 

6. 

7. 

8. 

- 

d 


Prisoners under sentence 

2 

H 


i 

I i 


s 

S 

fa 

To fizmish security 
for good conduct. 

! 

1 

8 ? 


! 

s* 

.§ 

_S_ 

Of imprisonment foi 
tlian two years. 

<8 g 
11 

tS 

'S & 
1 

i1 

n 

lif 

im 

To be dischai^ 
withont mnntj^ 
at the end of all- 
nutted period. 

1, 

1* 


Under sentence of the Nizamut 

Adawlut* 

Ditto ditto Commissioner of 
Oii*cuit* 

1 

1 

1 

I 





Ditto ditto Session Judge, 

Ditto ditto ^ Magistrate and 
Joint Magistrate*. . 

Ditto ditto Assistants* 

Ditto ditto Sudder Aniecns and 
IjAw Ofiicer* •* •••. ..... 


1 

1 

1 



1 


Total, . . . . . . 




■ 






10 . 


11 . 



1 

.9 



=3 

*0 



.a 


1 




Memorandum roquirod br Cii;ouliir Order No. 47, dated bib 
May, 1840. 


A, — Memorandum ofthei^orkw on alum ilwu Tn 
cfouers sentenced to labor (eoluimM ^ 

and 7,) an' employed. 


Number of 
soners aotuall;^ 
sleeping iu «lau 
on — 

Males* 

Females* 


Xotal*» • 


Number and location of PnsonerH sleeputg 
outside flail on 


a. 


Stations. 


At 

At 

At 

At 

In ILospital. 


3. 

I^o.of 

Prison- 

ers. 


4. 

Instance 
in miles 
from 
Jail. 


Total* 


6 . 

Work on 
wldch em- 
ployed and 
otlior Re- 
marks. 


NatiMW of cm- ( jfo. of IMsoners. { KemarkH 
pioyniout. I 1 


Be-^Kajdanation of — — — Prisonors in the lOth eolumn* in excess of the aggregate in columns 2 to n. 

I Prisoner confined on account of insanity* till ho recovers his reason. 

1 State Prisoner* 

— ■ Prisoners whose trials are under relbrenoe to the Niiainnt Adawlut 



















MAatamA.im^a statbmbivtSii 


APPENDIX E. No. 87. 


STATEMENT No. 22 . — Sent Ma^ Yearly to Ooeenment. 


Hklf Toarijr Beport of Ciril Priaonon eonflaed ia the JeO of JQQah - 


ODtbe- 


' 1S4 



No. of Pri- No ofCeaeB Namea of Pri- Amount for which 

aonera. No.orcaaea. ^mera. th^ »» confined. 


Ranuirka. 



B. — Explanation by Collector of the cases of prisoners confinedi under his orders who have been confined one 

year and upwards. 


No. of Fri- 


i Nantes of Pri- I Amount for which 

aonon. iS. »»® <«mftnod. 



B.— This statement should be sent by the magistrate to the judge and the eoUeotor, in order that they 
may fill up the columus of explanation. 
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APPENDIX E. No. 28 . 
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STAl^EMENT No. 29 . — Sent JTo^ Yearly to Oovernmenf. 

Betam of PriMmen in flu Jail of ZiUab , under the direct orden of Oovenintent for reaaone of State, 

&c. on too 184— • 


1- 

2. 

s. 

4. 

i ®* 

Btation. 

Names of Prisoners. 

Date of conBlnement. 

Confined h;^ what 
authority. 

Remarks. 




A 



APPENDIX E. No. 29. 


STATEMENT Noe 24.^Sent Half Yearl)/ to Oovermmni. 

Bursoon's Report on the state of the Prisoners in the Jail of » during tho six montliA 

of 184— . 


1. 1 S. 3. 4. 

5. 6 

1 

«. 1 ». ) 10. j 

11. 1 

12 

Months 

■sfl 

iBt 

^1*1 

ft! 

*8 

1% 

§.9 

Hi 

|wS 

11. 

af’s 

1*1 

1-9 -S 

1 ^ 
1 

1 

8 

1 i 

i 

t 

s 

1 

1 

^ 1 

1 

1 

“lil 

h#, 

ihl 

iill 










1 
















[ 














’ 1 

j 










1 



] 




















Total, .... 

























appendix f. 


APPENDIX F. fa 1. 

Monthly and Anmah-^C* 0, Svp. Poh No* 6 of 1845« 

PAftt I,-.^PoUco Statement No. 1 A for the tot the Superintendent of Police, Lower Prorinoea. 



14.16.16. 


ilJ 


llid'si 

lllliF: 


u\ 


8 a .. 

*8 *8 *8 

Hid 


5 Murder, . .■|(^^e%Ter, 

3 ( Other (lasea, 

4 wounding with intent to murder, 

6 Homicide, culpable. ... 

6 ( With murder, ... ... ... 

7 TWoitee ) torture 

8 ’ ‘ i With wounding or personal injui^, 

8 ([Jnattonded with aggraTating cucumstances, I 

River Tliwm- ( ..... I 

1 1 " ■ With wounding or personal injury, 

* Unattend^ with aggravating cnvumstaneos, Commitmnts ora not to fta in/tfirt^d m thU itaUmni, Tho Maytt- 

Highway roh^ i . • * • ^ • • • • traUi^s promdinyn m roaaa nan ho eotMtdorod only preliminary ; 

}J bory, . . . ) wounding or personal injuij, .... and alipartm rnmmiUed are to he retained t» the etatmenfe as pend- 
J5 UMttendod with aggravating circumstancos, ma uHt*l their cum are knaUy dtepoeed of by the ISeeeion Judge or the 

JS« , I With murder, . JS^mmut Adavdut, 

17 Burglary, . . - ^ With wounding or personal injuiw, .... 

18 Unattended with aggravating c/rcunistaneefl. i i 

19 fWithmuixler, .... ....... I 

20 Of children for their ornaments, ... 

21 Theft, With wounding or personal injury, 

RK By administering poisonous or stupifying drugs, 

93 lOther cases, ... 

24f!a4,HA (With murder, 

25 . . , . ) With wounding or personal injury, 

52 \ (Unattended with aggravating ciwumstances, 1 

27 Child Steal* For the purpose of selling into slavery, ! i 

98 in|i|^ For other illegal purposes, .... I I 

29 Beceiving stolen or plundered property khowingly, i 

30 Importation of slaves, ond sale or purohose of imported slaves, 

31 J With homicide, , , . 

32 y# ■ ' ' * ( \^ith violent breach of the peace, . . i 

33 Assault with wounding or porsonal injury, . . ’ | i . 

34 Arson, | | 

35 Foigery or uttering forged documents or papers, .... • 

SgOouAtorfeitingCoinor uttering base Coin, I 

37 Perjury or Subornation of PeiJujT, I 

as?*!*, • • I ' ! * 

39 Adultery, .... ,, , I i 

40 Suttee, aiding and abetting, ... | | 

4] Crimo and onbnoes not specified aboce, . , i ^ 

42 Attempts to commit any of tho above, . . I i 


circumstances, 


Detail of Heading 41 
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APPENDIX P. No. 1,^ Continued. J 


Attempts. 



APPENDIX F. No. 2. 


Statement No. 1 A.> Pant II. — Number approbendod during 

as per columns 5 and S, pari 1. 


By the Police Officers. 


l)y the Magistrate and his subordinates. 


• or attending on Summons^ 


Total. 


APPENDIX F. No. 3. 


Statement No. I A., Paut III, — Numlwr of Persons apprehendod, sent hi or released by the Police. 

1, Total number of persons apprehended, 

2, Rent in by order of the Magistrate issued in conso(}ncnce of the Police Officer's report, 

3, I^nt in by the Police Offioers on their own authority, 

4, Pe leased on bail, , ..... 

5, Pending investigation at the Thana, 


Total 


NOTE. 



Persona an- 
prohendea. 

lieleased. 

Punished. 

1 

Pending. | 

IIemaens. 

Susmnoned by the Magistrate, 

Sent by tbe PoUoe Itarogab, 




1 

• 

1 

Total, 




i 
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HAOlflVKATB^S BYATHKBlfTB. 


APPENDIX P. No. 4. 


Fa&t IV«-^Detii ]0 of eolnnuiB 7 to 13« 



Theft, 

BuxgUrj, 

Total 

Number. 

i Enquired into at 
the requisition 
of the perfions 
robbed* 

Enquired into bj 
oruer of the Mo- 
(^strate. 

Not enquired in- 
to under Hesmla- 
tion 11. of 1832. 






1 

1 
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APPENDIX F. No. 5. 


MomMy and AnmuoL 

O. O. Buy. Pol. L, P. No. 1 of 1839. 

ComparfttiTe Statement of Ueinoiis CrimeB committed in the l>iBtTict of in the month of 

164 — » and of the oorresponding month in the preceding year. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
86 

36 

37 

38 

39 

40 

41 

42 


Description of Crimos. 



River DaooiteOj . . 


Ilighway robbery, 


By Thngs, 

|Murder, On the nver, 

( Other cases. 

Wounding with intent to murder, 
iHomicide, enlpable, .... 

S With murder, ... . . .... 

With torture .... 

With wounding or personal injuiy. 
Unattended with aggravating oircumstancrs. 
With murder, .... .... .... ... 

With wounding or personal injuiy. 
Unattended with aggravating cirrumstancos. 
With murder, ... .... 

With wounding or personal iiguiy. 
Unattended with aggravating ciroumstances, 
With murder, . . . .... 

With wounding or personal injury, .... 
Unattended with aggravating eircumstancea, 
With murder, .... 

With murder of oliildren Ibr their ornaments, 
With wounding or personal injury. 

By administering poisonous or stupifying drugs. 
Other cases, .... 

With murder, 

With wounding or personal injuip^. 
Unattended with agmvattng eirenmstanecs, 
For the purpose of selling into slavery, 

, For other Illegal puri>oses. 

Receiving stolen or plundered proi>erty knowingly, . . . 
limportauon of slaves, and sale or puxebasc of imported slaves, 

J With homicide, 

J With violent breach of the peace, 

Assaults with wmindi&g or personal injury, . . 

Arson, .**« .»«* ... ...• 

Fotm^ or uttering finged documents or papers. 

Counterfeiting Coin or utterii^ base Coin, . . . 

Peijury or sdpomatiou of Feijuxy, 

Rime, 

Adultery, 

Suttee, aiding and abetting, 

Crimes and mintcea not specified above, .... 

Attempts to commit any of the above, 


Burglary, 


Th<^, ^ 


Cattle Stealing, . . 
Cliild Stealing, . . 


Increase. 


Dcoreaso 


Total, 
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APPENDIX F. No. 6. 


MonUhljf and Annual. 

C. O, Sup. Pol. L, P. No. 1 <2^1639* &m para, 1541* 

Bepart of DumiMaU and Appointments of FoUoe Officers of Zillah ' ' ■ *■■■ f fat the 


Officebs Dismissed. 

Offxcsbs Afpoikted. 

Name withi 
name of the 
Father. 

Age. 

Place of 
Residence. 

Situation 
or Office. 



Age. 

Place of 
Besidence. 

Date of ap- 
pointment. 

PrerioQs 

employment. 

i 

1 

1 

1 

1 










From the anntutJ return are to he excluded oases of persons dismissed^ but reinstated bp the 
Superintendent of Police wdh%n the year. 


APPENDIX F. No. 7. 


Monthly aucl Annual. 

C. O. Sup Pol. h. P. No. 1 o/l$39. See para. 1935. 

Ilcport of DismissalB and Appointments of Ministerial Officers of , for the 



Oc F TCEBs Dismissed. 

Officers Afpoikted. 

Name with 
name of the 
Father. 

Agu. 

Place of 
Besidence 

1 

Situation 
or Office. 

C/ausc of dis- 
missal with 
the date of it. 

... 

Name with 
name of the 
Father. 

Age. 

Place of 1 
Besidenco. 

Date of ap- 
pointment. 

ProTiooB 

omplojrment. 





1 

1 


! 



From the annual return are to be excluded cases of persons dismissed, but reinstated by the 
Superintendent ofPohee toUhin the year. 
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APPENDIX F. No. 8, 


Monthly and Annual, 
a 0. Sup. Pol. L. P. No. 18 of 1843. 

liAt of Penoiu convicted and acquitted in serious cases in Zillah , during the month of . 


Convicted with date. 

Crime. 

Name of Prisoner 




Acquitted with date. 

Crime. 

m 

1 

Name of Persons acquitted 

1 




APPENDIX P. No. 9. 


^uarforiy 

V O Sup Pol h P No. 6 oj 1812 Soo para. 1273. 

Statement of Rewards and other ooniuigenctes dislfursed under the sanction of the Ruperintendetit of Pohr^j^ 

L P during the Uuattor of the year 184 


Rate of sanction 
by the Sunerin- 
tendent of Police. 
h. P. 

Month and 
date of dis- 
bursement. 

Description of charges 

Amount 

Rewards 






1 

1 


Th %9 oMmont io io bo doopatehed wtihin one month from the rldhe of the prevtoue guarter. 

AU eume expended during the quarter^ although preoiouely sanvttonedf are to he entered in the etatemente. 
No eume eanottoned by Cfovemment are to be entered ^ nor eume of expenditure from the eurphie Ferry, 
or Chokeedaree funde C, 0. Sup. Pol. L. P. No. 3 of 1848. 








maoistrate’s statements. 


APPENDIX F. No. 10. 


Annual. 


No. 1. — Begiator of Convicts who have broken jail, or have otherwiseefibeted their escape daring the year 184— . 


Name and cast aanoosed nsiud Amonnlofre- Date of appro* 

of the person who Nameoftho Supposod Description of ward offered henrion, snrren* 

has escaped ftom Father. age. his person. for his appro- der,orasoerUdn- 

jail. honsioa. od death. 



Namo and ca»t oi 


of iNamoof the 1 8at>no«!d 1 Deseriotion of 
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APPENDU F.<~MA01STEA9E^B STATEMENTS, 

APPENDIX F. No. 1«. 


Anniuih 

a O. Sup. Pol. L. P. No. 22 of 1838. 

No 9.— Bcport of the result of the eiujuky as to the sufficiency of the Security g^ven by the Officers of the — — 
Court of ZOlah made in the month of 184 — . 

# 


- Name and Designation 
of the Officer required 
to give security. 


Amount of security 
required. 


Names of the Sureties 
with the date of their 
engagement. 


Names of new Sure- 
tieS| the old Sureties 
having been changed. 




Bemarks. 


Certified, that I have revised the Securities of the Officers above-iuoutioned, and that 1 consider them good stid 
Hufficieut. 


The — 


of- 


184 


-I 


APPENDIX F. No. 13. 


Annua?. 

r. iK N. A. Nos. 166 anJ 170 ofrol. 2 

J>r No. 25. — ^Annual Cash Account of Fcny Collections of ZiUah , for 184 — CV. 
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MAOISTRATB^S 0TATBMXNTS. 


APPENDIX F. No. 14, 


AmmaL 

C. 0. N* A. No8. 155 and 170 of vol. 2. 

No. 26. —Abstract of Eoooipts and DisbiirsomontB on acoonnt of tho Ferries in the of which 

have been mode public under j^giUation VI. 1819, for the year 184 — . 



APPENDIX F. No. 15. 

# 

Annual. 

i\ (K /S’tf/?. J*oL L. P. No, 0 c^l848. 

Annual Statement of Public 'Works chargeable to the Ferry Funds completed during the year 1 84—, and 

remaimng incomplete at tho close of tho above i>eriod. 



0 

7, 

8. 

9. 

10. 


■s ,• 

% 

1:3 

3*8 

11 

.S:§ 

lu 

Sli 

Works to be undertaken in 
the ensuing year. 

Remaiks by the Magistrate. | 

I 

SLo: 

Its 

¥ 

1 ^ 

in ikis coUtmn are 
to he noted all eume 
in lutnd »• etfen auoh 
ae home been an- 
propriated to loorke 
whteh may remain 
incomplete at the 
close of the period 
under review* 





















APPENDIX MAGISTBATE^S STATEMENTS. 

APPENDIX F. No. 16. 


Sii\ 


Annual. 

C. 0. N. A. Nob. 156 and 176 ofvol. 2. 

No. 28.— Zumeendars, Police, Jail and other Officers, and all other persons rewarded in matters rolatiyo to 

Police in Zillah ■■ ■ — > during the year 184 — , 


1, 

2. 

3. 

4. 

5. 

6. 

7. 

No. 

Names of the per- 
son and of lus 
Father. 

Family Resi- 
dence. 

Office, if a public Offi- 
cer ; if not, his situa- 
tion in lira may be 
noted. 

Nature of reward 
and amount if 
pecuniary. 

Cause and 
date. 

Remarks. 






1 

1 

1 

[ 


APPENDIX F. No. 17- 

Annual. 

C. O.^A Nob. 156 and 170 of rot. 2. 

No. 29.— Arconnt Currcnat of the CItoVeedaree Collections and Dishinwenii^uts under Regali^tion XXII. of 1815, 
and Act XV. of 1837, in the Town of ; , for the year 1 84 — , c urrowpoiKlm^r .j, ^ 


1 . 


3. 


Annual Collections 


U 

I 


tei 



CD 

1 


r v; 


Annual expenditure from 
Hurplns. 


I 


« g 


g. 

I. 

£ 




i 




10 . 


KnniulM. 
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MAOIBTRATK^S STATSXSMTTS. 


APPENDIX F. No 18. 


Annuai. 

C. O. AT. A. No*. 166 and 170 o/vol. S. 

No. 30.— Detail of Expenditure from the nupltu CSiokeedaree OoUeotions for the year IK — . 



APPENDIX F. No. 19. 











APPENDIX G 


APPENDIX G. No. 1. 


r. 0, Civil Auditor, March 6th, 1843. See para. 1411, 

Detailed Statement of Salaries and Bstablishment of the > on the let May, ISl— 
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FORMS OP ACCOUNTS 


APPENDIX G. No. a. 


C. 0. CivU Aitditor, Marah 6, 1843. 

8 g 0 para. 1411. 

Btatomont ozbibiting the iuoreaao and deoroasoof the fixed eatablishmen^firom let May 184 — to let May 184—. 


Number of 
Incumbents. 

Name and description of service. 

Salary per month 
in Go’s. Its. 

Date when granted or discontinue* 


Increase. 






1 

A. B., KngUsh Writer, 

0 

0 

0 

Authorized by Government on the 

1 

C. D., Moulvee, 

0 

0 

0 

1 Ditto, 

Ditto. 

4 

Chupprassies C<4 

0 

0 

0 

1 Ditto, 

Ditto. 


Ac. Ac 

0 

0 

0 

Ditto, 

Ditto. 


Total amount, . * . 

0 

0 

0 




Oeoreaec. 

1 





] 

A Tl YrncrliaTi VXTini'.A't* . . 

0 

0 

0 

TIiAfl /tn f.liA . 


1 

C. D.,Moulveo, 

0 

0 

0 

Discontinued under order. 

5 

Chupprossios ^ 

0 

0 

0 

Ditto, 

Ditto. 


Ac. Ac 

0 

0 

0 

Ditto, 

Ditto. 


Total amount, 

0 

0 

0 




APPENDIX G. No. 3. 


C\ O. CivU Auditor jf March 6, 1843. Sec para* 141 1. 

Liat of unco veiiau ted servants in the oivil branch of the service (commercial exoepted)^ holding more than one 
office, with the offices held by them, and allowanoos attached to each, for the Ist May, 184 — • 


Names. 


Description of offices. 


Salary per mensem in 
Co's. Bs- 






C. 0. Civil Auditor, No. 261, FAmuurg 25, 1^. 


APPENDIX G.>«-POaMS OP ACOOVNTfl. 
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a 


I 


*8 


1 
1 9 
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FORMS OF AOOOCSriV. 


APPENDIX G. No. 5. 


C. 0. Hup. Pol. L. P. No. 12 of 1844. Hm para. 1414. 








Proposition. 


Permanent. 


Increase p^r 
month. 


llupeos. 


Decrease per 
month 


Hnpees. 


Temporary. 


Increaso per month. 
Period. I Xtupees. 



APPENDIX G. No. 6. 


Sefi paras. 14J8 and 1437. 

Contingont Bill of the 1^'onjdaree Adawlut of Zillah , for the month of- 


184-. 


Date of 
authority. 


1 letter of ses- 
sion judge, No. 
Ac. 

Letter of 8u- 
penntenfletii 
FolieojNo.Ar. 
Ditto, No. Ac. 


Statement of 
Civil A(>sistant 
Surgeon, dat- 
ed , 


No of 
VoucUetd. 


LetterofSupor- 
iiitendent i*o- 
licc. No. A f). 
Letter of <5o- 
vemmeni, No. 
Ac. 


] ■ f 


Afiacillansouh ContrMfennes. 

Country stationery, fixed allowance, . 

Ditto, extra, . . 

Almirah for use of Office, 

Police. 

Travelling allowance of Deputy Magibtrate, 

Killing dogs, 

PrhonerSi chargee ou arcoeent of 
Diet allowance, as per statement No. 1, 

Afedical charges for the month of 

000 Blankets for prisoners, 

Brooms, earthen pots, resin, for the month of , . . . 

Subsistence allowance to 00 pnsouerb released, 

Kent 

Clround-ront of the judge’s eutcherry for 

Ground-rent of the jail for ^ 

Ttepair of Btuldiage. 

Bepair of thatchod sheds, 

Temporary eelabUehment. 

0 Jemadars at 8 rupees per month for ^ ...... . 

0 Duffadars at 6 ditto ditto ditto, 

000 Burhundases at 4 ditto ditto ditto, 

Iletoarde^ 

To A, B., darogali of Thana , for apprehending a 

gang of daeoits, 

To O. D., for apprehending an escaped prisoner, ...... 

Jail Mantfaciuree, 

Paid for thread for making dotbs, Ac. Ac., 

Toted Go's. Bs 


oO 

00 


0 0 
0 0 


00 0 0 


00 

00 


0 0 
0 0 


0000 0 0 


00 

000 

0 

00 


0 0 
0 0 

0 0 
0 0 


0000 0 0 


00 

00 


0 0 
0 0 


00 0 0 


00 0 0 
00 0 0 
000 0 0 


00 0 0 
000 0 0 


000 0 0 


00 0 0 


00 0 0 


00 0 0 


000 0 0 


000 0 0 


Total, .. 


28 


0000 0 0 


Grounds of proposi- 
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APPENDIX G. No. 7. 


6'. O.A.J. D. No. 47, March 31. 1630. ' Bee para. 1430. 

Ootaiiled statement of Cadi and InofiUsient Balance in the Treaaufy of the Ma|;^tiate of .on the —~— 

184—. the date on which Mr. made over chaige of the Treoeuiy to Mr, — . 


Cash Balance. 

VariouH cur- 
rencies. 

1 

Amount in tho cur 
rency in which the 
Treasury accounts 
are prepared. 

1 


Government Promiasorv Notes, 

Bank Post BiUs, 

Bank of Bengal Notes, 

Gold Mohurs (distinguishing the different sorts ), 

Silver current Rs., 

Ditto ditto, short vcight, . 

Balashahoo Its., 

Nagpoor Rs., 

Narayunee Rs.,. . 

Bhopal Rs., 

Copper Pice, .... .... 

Kowriev . .... Kahuns, 


1 

1 

I 

1 

1 


i 


N ote,» -The 1 lotails aiv 
to be given according to 
tho^ kinds of currency of 
which the Treasury may 
bo composed. 


APPENDIX G. No. 8. 


r O. d. e9. IK No, 47, Marth ai, li>30 , No, r»S Mnr<-h ai, I8:i7 and No, «3h, Anrti 23, Ih^Z N iximi 

14 ^ 7 . 


I>otailod particulars of tho Inofflcient llalauco of the Office of tbo Magi^trati^ of 


’ yvnding-''’ 


lh4^ 


Number of 
items. 


Date of Disburso* 
tuent. 


iParticuIan. of lUIanee. 


Amount. 


YSxplanatiou 


ZTkhr aoeoufti i» to be draion out on ** Uook** paper. The detaile are to be arranged on the principle of 
wKihitino imtHanding balances of each p<sst year^ with reference to each month of the year separately. 
This mode facilitates adjustment by enahUny the Accountant to issue suitable instTriMtions wim promptitude. 


10 d 
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APPENDIX G. No. 9. 


C. O. A, J, D. No, 77f Novemiber S, 1842. See para. 1424. 
Register of receipts in the month of 184 — ^ of deposits. 



year of re-| 
oeipt. 


Date of re- 
ceipt. 


From whom 
rocoivod. 


On what account. 


Amount 

received. 


Signature of the 
native Treasurer. 


Signature 
of the Ma- 
gistrate. 


APPENDIX G. No. 10. 


C, O. A.J.D, No, 77, November 8, 1842. See para, 1424. 
Ro{p4ter of repayments in the month of , of Deposits of — 



r 
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APPENDIX G. No. 11. 


4\ O, A. J. D, J^On 64, AuffuH IS, 1832 ; No. 67, DMnnhBr 24^ 1836 ; and No. 70, December 28, 1837. jSm 

para. 1426. 

Clenorsl Register of imelaiined Judicial Deposits of 20 years’ staading or upwards, transferred to Profit and I^oss in 
the Accounts of the Foc^daree Court of , and of subsequent refunds under the orders of Qoremment. 


Deposits transferred to Profit and Loss 184 — . 


Refunds. 


No. 


00 


Nature of Deposit and 
by whom made. 


Tlie following items 
of unrlairaed Deposits 
Ks. 000 
have been transferred 
to the credit of Go- 
vernment under the 
head of Profit and 
Loss in the Cash ac- 
count of this Court, 

for the month of 

agreeably to the Judi- 
cial Accountant’s cir- 
cular, dated the . 

A. B 

10 . D 


Total Rs 000 0 0 



Amount of re- 
fund applied 
for. 



Amount 

refunded. 


N B. - All subsequent transfers and refunds tliereupon to be recorded in the detail in the manner above shown 


APPENDIX G. No. 12. 


C. Cfrtl Auditor, Afay 1 , 1 S 4 .' 5 , No. 1 . para. 142 h 

Statement of chaiges on account of rations of the prisoners in the Jail at , for the mcnatii Of - - - 

184 - 


Numberof Description of 
prisoners. food. 


Quantity .HowaW*- 


PcM e 


Amount 


00000 

Working pri- 
soners* 


Rjce, . . I 

Flour, 

Dull 

Vegetables, 

OiV • - • 

Balt, 

Miissalah, 
Tobacco, ... 
Firewood, . . . 
Plantain leaves, 


at 11 and 13 chittacksi 
and 11 on Sunday, . ( 

at A a seer, 

at 5 and 2 chittaoks, . . . 
at 2 and 1 chittachs, .... 
at 4 chittacks alternately, 

at A a chittack^ 

at A a ohittaok, 

at X a ohittaok, 

at i ohittaok, 

at 1} seer, 

at 2 for each prisoner, • . 


Rarthen pots, 


Washing and) 
shaving, . ( 


000 o 


at - 


per maund, . . 


00 0 O 

000 0 0 
00 0 0 
00 0 0 
00 0 0 
00 0 0 
00 0 0 
00 0 0 
000 0 0 


at -- ditto, 
at — ditto, .... 
at — annas ditto, 

at — ditto, 

at - ditto, 

at - ditto, 

at — ditto, 

at — ditto, 

at — ditto, 

at 1 pie per lea^ .... 

I at 1 pie per each | 
prisoner, \ 

at ditto ditto, . . 


Total, 

0000 Non^laboting prisonem at one anna each per diem, 


000 

0 

0 

00 

0 

0 

UlKl 

0 

0 

00 

0 

0 


0 

0 

000 

0 

0 

000 

0 

0 

00 

0 

0 

00 

0 

o 

m} 

0 

0 

00 

0 

0 

IK) 

0 

0 

00 

0 

0 

0000 

0 

0 

000 

0 

0 


Total,. 


0000 0 0 
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forms of accounts. 

APPENDIX G. No. IS. 


C. O. Ottnl Auditor, JUa^ 1, 1840. iSt»0 para. 1428. 

Monthly return of prieoners of every description including the strength of the snuurd attending them on thi< 

roadsy Ac. for 184 — . 




1 


Addenda. 

Days of the 

Non-laboring 

Working prisoners 
including the sick 
in Hospital. 

Total. 

Establishment on the roads. 

month. 

prisoners 

For every dO 
Ilurkuiidauzes 
one Jemadar. 

For every 25 
Burkimdauzos 
one Duifadar. 

For every 5 
prisoners one 
Burkundauze. 

1 

2 

3 

4 

5 

Ac. 







I’otal, . 








APPENDIX G. No. 14. 


O, No. ilO, May 1 1, 1848. Bee para. 1429. 


/>!• 


No 1. — Rtatrment ftliowinior the amount of DisburBoments made on account of MnnufbotnrDB i 
worked by convicts oonftiicd in the Jail, and the Katimatcd value of tho Artie ios produced [ 
at , from May 1847 to Apnl 1818. J 


Cr 


KsiiiuAiJcn Valui; or Anircirs p]ioi»ucli> 
IK 1847-48. 


IM) reaiMB of paper of lai^ 
hire, at — per ream. 

Ditto of ditto of Riiiall bi/o, 
at per ditto, 

Kl piceoH of elotli of 
fine texture, at — por 
piece, 

riitto of ditto of coarse 
texture, at per do., 

Kl briekh of large si/o, at 
per 10<K>, . 

I >ttto of small size, at 
— por 1(KK>, . 

H) bafdcets of largo size, 
at — - - per UM), . . 

Ditto of small size, rt 
per IDO, 


(►0 0 0 
00 0 0 

00 0 0 


00 0 0 
00 0 0 

00 0 0 

00 0 0 
00 0 0 

00 0 0 

00 0 0 
00 0 0 

00 0 0 

000 0 0 


liALAMil. Ot UKWKOtroHa MaTKHTAIS IK Si ORE 
OK iHE 30 in Aprtx 1B48, via. 

IM> maunds 0 seers O ehittacks of 

eotton, at - — per iiiaund, • . 00 0 O 

IKK> unbumt brick 4, at per 

loof), Oil 0 0 

tXi bundles of rattan, at per 

bundle,.. 00 0 0 

00 O 0 



liAf \Ktr or Ukwrououj Maifutais ik Sroni 
OK iiiE 30 1 II Apjain 1847, nil oi; OUT lonwAnn, 
vir. 

O maiindH 00 seers 0 ehittacks of 

tliieud, at — nor maund, . 00 0 O 

000 hamboos for baskets, at — 

per 1(K), 00 0 0 

O maiinds 0 seers of rags for making 

paper, at per maund, . . 00 0 0 

000 U O 

MATE11IA1.S runcUASED AND USED IK 1847-48 
Kxpendituro on account of making 
cloth as ))er contingent bills, 

from to , transferred m 

the cash accounts from 

to , (WOO 

Ditto ditto of making pajier as per 
ditto, from - to , trans- 
ferred lu the ditto from 

to , (WOO 

Ditto ditto of making bricks as per 

ditto, from to , traus- 

forrcNl in the ditto from 

to , fW 0 0 

Ditto ditto of making morahs as 

per ditto, from to , 

transferrw in the ditto &om 

to , 00 O 0 

Note . — When any portion of the esppenditure ehati 
fwt haee been audited by the €iml Andiior^ hut 
held in fn^cient JBatancea the amount should 
he shown in this statement m the following man 
ner^ viz. 

Expenditure on accoimt of making 
baskets as i»er contingent bills, 

from — — to , tronsfetred 

in tho cash accounts from 

to .. ■■ .. , ., 00 0 0 

In Inefflictont Balance on 
tho doth April 1848, . . 00 0 0 

00 0 O 

000 0 0 


Co*B. Bs., . . 


000 0 0 
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APPENDIX G. No. 15 . 


C\ 0. A, J, 2>. iV'o. 30^ 11^ 1848. See para, 1429. 

Ji.* i — Statement of ArtioloB produced hy convicts confined in the Jail at — 

( the value realLeed by sale thereof^ from May 1847 to April 1848. 

SAI4I: rnoccEnR OF Amtjcjleb manufactured nun- 


and ) 




(X) 0 (» 


INO THE UAST AND PREVIOUS V-EARS. 

Value of 00 reams of large 

size paper, sold at ]»er 

ream, and credited in tho 

rash accounts from 

to 00 0 0 

Ditto of ditto of small bizo, 

ditto at per ditto, and 

credited in tho cash ac- 
counts from to , 00 0 0 

Ihtto of pieces of cloth 
of fine texture, sold at 
per piece, and cre- 
dited in the cash ac- 
counts from to , 00 0 O 

__ 00 0 0 

Sai r cnocEEus or Manufactures 01 - 1847-48. 

V''alnn of 000 bricks of larg< 
sizi», sold at — per 1 i m'm», 
an<l credited 111 tho cash 
accounts from — - to 


Ditto of ditto of small si/e, 
sold at per 1 OIK), and 
credited 111 the cash ac- 
counts from to “ , 

Ditto of baafcetfa of lai^jc 

feize, sold at per 100 

baskets, and credited 111 
the easli accuunit from 
to “ — , . » . 

Ditto «if morahs of large 

size, sold at per KKl, 

and en.dited in tho ^ubh 
accounts from - - to 


m) 0 0 


00 o o 


<M) o O 


00 0 o 


0 O 


IIalance 01 Mavi rAcriRKfl iifmainin«i 
ON ini' 00 111 Apr 11 , 1818 
(Kilter details),. . 


Co’h, U«. 


<N) O U 
I Nsui n 

INI O O 
INKI O O 


Baeancu or Man n FACT! iirs reaiaining i nsoi.i» 
ON inE tlOrii Apriu, 1847, riioiigh'i roiiRAun, 

VIZ. 


00 piece of cloth of fine 

texture, at per pieeo, 

00 bricks, at — - per KMMl, 
00 reams of paper of largo 
size, at per roam, . . 


00 o o 
00 o i> 


(Ml o o 


„ 0(M) o u 


Aniicurs rRonuiED iv 1847-48 
00 reams of pnpor of largo 
si/c, a& per statimient 

No. 1, 00 O o 

CX> reams of ditto of sniall 
size, as per statcinciit 
No. . 00 o 0 


00 pieces of cloth of fino 
texture, as per siatemeut 
.^io. 1 , • * • 

Ditto of ditto of coarse 
ditto, as per statement 
No 1, 

00 brick's of large size,as per 
statement No I, .. 

J >itto of bJfiat] hire, as per 
btatemeiit No, 1, . 

(Ml baskets of lai gc size, as 
liei Htateinent No. 1, . 

Ditto of hiiiall si/c, as per 
btatemeiit No. i, .. 


(M> O 0 


00 O O 


(K) 0 O 
00 O O 


00 O O 


00 O O 


<K> 0 O 
00 0 0 


00 O O 


00 o o 


‘O o 


f’ft's Jis 


Mil o o 


APPKNDIX Li. No 16 . 


f* (torentffu nt lienyalyNo 1172, .///wc 25, 1845. See para. 1430, 

Statement showing the Il(*ceipt« and Dibbuincmeiits on occouiit of jail iiiaiiiifactnre in tlio disij/* i of 

for the year 1 b4 



1 KeCEIP'I b 


ClIAROI ‘ 


1 

s" 

■B 

•si 

1 

Total. 

Value of arti- 
cles in store 

Grand total. 

Value of mate- 
rials for mak- 
ing cloths 

Value of mate- 
^ rials for mak- 
ing hneks 


1 1 



1 






10 c 


* Excess of c!uuge« 
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1 
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1 

1 

1 

! 

OO UDOD 
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o o o 

^ c 

f—t 



o o o 
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1 

1 ^ 

1 

joppiig oi|:^ JO bJnfui 
-l»oa.»ujd tn{:> JO soldo') 

s> o o 

o o: o 
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APPENDIX G. No- 18. 


jHr, .. 


0. O, A. J, JD. ATo- 55f 2G« 1632. jSV«9 paras, 1434 a»^ 1441. 

Cash Account of the Magistrate of Zillah , for the luonlli of ~ - 


1S4-. 


To BaJanco of Gash on the . 

Brought forward from last Account. 

Cash in Court, 000 0 0 


Inefiiriont Balance, 

To Collector of — . 

Received from him on the follow 
ing dates : 

On the 

On the 


000 0 0 


To Foiydaree l>e]> 0 Bits. 

Received from individuals in thiK 
niontfi, us iK*r annexinl state- 
ment No, , . . . 

To Proht and IjOss. 


To Ferry Fund. 

Amount Collected from public 
Femmes in this month, 

'Fo Chokeedarco Fund. 

Amount Collected ui tins inontli, 

'Fo .ludicial Charges. 

Fines, Forfeiturei»,aud Kseheaf «, 
Amount of Fines received iii 
this month, . . ^ . . 

Ditto of sale of iimluimcd pro- 
perty. 


000 0 O 


per my receipt of — , 000 0 0 
ditto ditto ditto, 000 0 O 


000 0 0 


000 O O 


4KMI O O 


(M>0 0 0 


000 O 0 


0(K» O O 
(XK) 0 O 
<MX) O O 


Refunds and reen^dits account -ludicial tMiaru*-' 
Ciencral. 


Amount of - - - 

Ditto of 

IHtto of 

Ditto of 

Ditto of - 


00 0 o 
00 o o 
oo o o 
O O 
<M) O O 


OOO 0 o 


<K)0 O 0 


By Collector of . 

Remitted to his Treasury as per 
his receipt, 

By Foujdaree Deposits. 

Amount repaid to individuals in 
this montn, as per statement 
^Jo» * , ...... ■ ■ 

By Profit and Loss 

By Ferry Fund 

By Chokeedaroc. 

Paid Halary of the Budder Buk 
sliee with Mohurrir, fur — , O 0 

Ditto ditto of C'hokcedars, at - - 

l>cr month, for , .... «)0 O o 

Ditto ditto of ditto at ditto- 

for , . . .. . (KMM» 

By Judicial Cliarges General. 

Fines, Forfeitures and Kseheat®, tK>0 o (» 

Fines refunded to , per Ma 

gistratcN order of the , . *H »0 o u 

fc&le of unclaimed property re- 
funded to - O O 

By Balance 

Pa**!! Ill C’ourt on the , ihh# 

Inellicieiit Bnlance, Ci O 

Advance for Pontingeneiet 

F<»r , . , . ml 0 u 

Foi — , . • . 4MM> n 


Zlll-All ‘ 
The 


Foi Ji>(VJii.r ADAUiiUT, 
184—. 


... Pr. 

(K)0 0 0 

mX) 0 0 

000 o o 
mx) 0 0 

0(Ht o o 

(XX) o o 


(MX) o O 

mx) o o 
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APPENDIX G. No. IS.^Continued. 


M unoranfhifu of Foujdaret* Dfposttj/. 

BMaiicf' (III the - . . . . • 

\diU 

Ainoiiiit recoived in thih month, • . . . • . . 

1 >rduct, 

Amount discharged as debited Ucrein^ . . 

Balance on the - ... .... ... . 


Atenioira>i(Jum of Ftrrxf Fimd, 

Balance on the , .... . . , . ... . . 

Add, 


000 o o 

000 0 o 
000 0 o 

000 o o 

000 o <» 

O O 

IMK) 0 0 


000 O O 
000 0 O 

000 O 0 

<HM» O (» 
1KN> 4» O 

0(K> O O 

000 O 0 
000 O 0 

000 0 O 

(K)0 O O 
OOO o o 

Sfffftsmenf of the fUju/rw/at^^amounf or Vaiun of Stamps fiUd in the Alagistratc' s Ctmrl of - , 


for 184 — . 

\ aluo of Stamps filed lu the Magistrate's Courts 000 O o 

I htto ditto in the Joint Magistrate's ditto, 000 0 

Ditto ditto iu the Assistant ditto, .. . ... (M) 0 

Dittj> ditto in the Deputy Magistrate's ditto. . 00 0 O 

I htto ditto in the Ist B. S. Amcon's ditto, . . . (X> 0 O 

Ditto ditto in tho 2nd P. ti. Ameon*8 ditto, 00 0 0 

Ditto ditto in the T-aw Officer’s ditto, 00 0 0 

Total CVi>. lls. . . . . 0(Mi O o 


Ainoniit received in this month, .... - . . .... 

1 )eduet. 

Amount disbursed as debited herein, . . 

Balance^ on the , . , , , . . ... 

Afemorandam o/ t ^uket do ruf Collections 

Balance on the , 

Add, 

Anioiait eolleetod in this month, ... . . . 

Deduct, 

Amoiint disbursod as debited herein, . . ... 

Balance on the , 
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APPENDIX G. No. 19. 


a O, A, J. J). Ko. r>n, Jaly 2C, 1832. Hee para. I43f> 

Abstract of the Court of Zillali , for tbo month of , J S 1— , 


Date of appointment. 


— Deputy Magistrate. 

- - Civil Ahht. Siii^eon 

Sub. ditto ditto. 


Kstablisiimk^t. 


J Clerk, . . . . 

Fomdaree Son^lita, lucluding Jail Kstablislimeiii, 
Burkundaiu Gaurd, 

J^oT.ici:. 


Outwalleo Thana, . . ... . , 

00 Tliaiias, ... .. . 

CM) ( liiard Doatn, 

00 I'harees, ... 

Halagushtee (fuard, ... 

J Native V^acriiiator, as per accompanying bill, 

Ac. Ac , . ... 

Total Co’h Its., . 


Salary in Oo’a. Its 



I 


I 


I 

I 

t 

I 

I 


APPENDIX G. No. 20. 


< o .r ./ /» A,, rvfj, ./m/v 2«, iVJi? .V. /..J/.I I4U 
l<egibl<‘r of al]o>\aiices to Chok<*«*da re in tin Zillah oJ , for the montli of 


Mon til foi ivlijch Number of ('hokccdari- ami rate-' of .dlow 
jt.)\uif*nt 1^ luadi ance pei iiioiitb 


Amount of niontb 
I V i barges 


•^i^ke^turt' i«F the Ma 
.Mid Native 
'Freasuit r 


(liukeedars (a 

I 

Duilailai (ai 
Sudder Uuk&iiee (a 


Its jiei month, 

Ks per Jiioiitb, • • ^ 

— I(s. per luoutb, * 

iU . 1 


I 


I 


ID D 
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APPENDIX G. No. 21. 

VORM A. 


( O J P j\o 6S, ,/awtf«r^ 20, para 115^ 

l(<trist(i of Dcpomts oiado by tin. Ihtiblmhmcnt of tho C^ollector^ithip of , (or otiui Offifc .h flu 

A ibc in ly Iw) for iii\c stnic nt iti tlif (jo\c mine lit Sivnigs* Bank in tlio mouth of IS , apr( t ibl> 

to till I Tf lilts allnicli tl to till ritaMiiy iirouiit of tin sanu niuntli 


1 ) iti mil yi ai 
of III < I ijit of 
l>i pOMt 








a 

Ps 


Amount of I)c 
pobit 


blicfiiaturt oi Ofh 
I tr 111 ibai^i of 
tlio Til isuiy, 1 C 
kuoiv]idf.n]i^ till 
of till 
Dopont 


111 iJi 11 ks 


I 

I 

I 



! 


I 


APPENDIX t; No 22 
Hiim n 


* o J / p \ "jS, htittrUi t/ 2 i^ Ni /(Iiii ill 

1 oiiii 1 ^ lyijihi it ion foi ]M>iiiiiit of Pin iipil mil Jntirist of I >i posit 

I A B hi liliinr fill sit lation of i n tin 1 tilhslinnul of ,iihiilontut — r» /n// 

^ I -‘hc/’ci/^, btinii^ ilisiions of Mithih till Mini of Uiijiiis liom the <jo\< rnnn it 

l»mk a ]»iit (oi th viholi | of my IhjKHit </f th t lu out// /;i >, aiioidiiurly suhiiut this my 
ip)»li< itioT toi till hiini mil iiqui^t payment thiriii 
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APPENDIX G. No 23 

lX)HIVf C 


f O A / y> No 5S, •**/< M'l^i 

iifgittUr of Payments mul* to tlic I Htalilishnit iit of tin CWlcctomlup of (oi oUm s tlio t i i 

liny In) in iriiayimiii of Dcpo^ith liirildoiL invcbUd m iho (jiovt rnmoiiLt liank, agi(« iMy 1o tlu 

ord«isofth< SuKtjiy to tint i list ttut ion 



it< mail s 


I 


Al’PKNDIX Ci. No 24 


< ft ( (j tt ^\( ) > (ti tu i n I 1 rt I » n Oi f \ X \ 

f \< s loiinoftln A<c<>ujiti<j ub i Itiid of hi( iinni ul p 1 1 il Cii d Initiin 1>\ tli< (. o> tii i Mini * i 

iiid ( on 111 ^1/ ) 

All miiint <1 mil Si mien cl (in if l>tifaiii as wcit iil» i t I I t — tl 

i< |< ti\ tiitii uiiili T niciitiMiMl t the 1 itf ( I 1 d \ pii lint t n \ t f 1 ilnn nf j 1 

in tljc c li \ i I f 1 \ I < f f 1 1 1 if I M |i t\ K III f c till 1 « III th ( ij *0, s fj ji s 1 1 td I I in ^ f ( i 

mind nd ( i lid iti fli< I i v iil hii f< the I (\ < t tin it vilNtx^ 


I 1 1 vv 1 1 n M i t 
1 1 I d M t 1 


s III Ul N III! 


J 1 



HU 



N U llu foii^oni^ me lint is to bi ittistcd h tin hinds <1 tin iispcctivc CioMinor ^^lmht(^s 
Ol ten Ills itid riitiiiid to h\ two oi i ioi< nwnhuitsin tin iiiinint tollo^Miig m/ 

AftiMcdM in Wi, will 1 iniiiif' ne in ic unto subs* nlw d, hi iiicr nu i< h mt ic si in 

lluptitoi ,dolunb\ ♦ itifv th it tin i iti ol 

1 U\ I II I I (o the iibsiNtiiiii I f tlu iboM 111111,1 not nunc ill in 
i iilln iciu V ol tin u m aiusil lift lui one div t iild It piocuiid 
h I it tin tnin 

^itius oui iJ iiidj tin d*v ot 

ind) 




INDEX 


TO 

REaUUTIONS AND ACTS OF OOVERNMENT QUOTED IN THE TEXT. 


Note , — Tlie letter n after the number of the pongraph means foot-note ; m n marginal note. The word omttted signifies that the 
quotation is not inserted in the tozt^ but will be found in tho " Errata.'* 


Year No. 


171». JV 
VIII 
IX. 


»ec. 

Cl. 

j 

Year. No, 

Sec. Cl. 


14 


3276 

1793 XU. 

6 

1(IA9 

60 

— . 

1892 


8 1 

1908 

2 


475,470 

XllJ. 

2 

1930,1965 

3 


146,475 


4 - 

1940 

4 

— 

477 


H 

1942 

6 

— 

258, 260, 262, 643, 1157, 1 160 


0 1 

T989 

0 


867,448,454 


2 

1991 

7 


1138 


4 

1992 

B 


505 


— r> 

1993 

0 

— • 

608 


0 

1994 

10 


267 


7 

1995 

11 


675 


H 

1990 

12 


321 


la 

1907 

U 

— 

007 


M) - 


IB 

— 

665 


11 — 

3221 

21 

- 

2048 

XIV 

86 -- 

m 

23 

- 

280 

xvir. 

1 

1294 

23 

— 

2284 


20 — 

i»»« 

20 

— 

337 


21 — 

1 xmti 

34 

— 

727 


28 — 

1899 

37 

— 

1969 

XVIU 

4 — 

1364 

47 


450,772,799,BC«0 



13.^>.S 

48 


325, 710 


0 

1 i h 

40 


316,884 


7 -- 

135? 

60 

— 

855 

xrx. 

18 

3320 

61 


857 

XX 

2 

64 

liii 


onus 

XXll. 

2 — 

1479 

54 


59,871 


3 

1840 

50 

- — 

413,872 


4 — 

MHO 

57 


961 


6 

14BU, 1481 

58 


948 


6 

1533 

60 


1972 1 


10 

2676 

63 


501, 734 


16 

152 

65 


735 


20 1 

1885 

66 


975 


2 

1886 

68 


984 


3 

1837 

60 


979 


4 

1838 

70 


979 


6 

1839 

71 

— 

1969 


22 

1566,3210 

72 


986 


26 

1482 

78 


986 


27 

1483 

74 


59,987 


29 

1484 

75 


2876 


30 

1485 

77 


988 

XXXV. 

12 

2475 

78 


997 1 

XXXVI. 

12 

3621 

4 


1068 

XXXVII. 

13 

3820 


10 £ 


XII. 



850 


INDEX. 


Year. No, Sec. 01. 

im. xxirrai ~ — 1975, 3437 

XLI. 1 46 

13 40 

19 — 47 

HO 4H 

21 40 

1705 1. 0 4 40,47,48,49,54 

II U B 1B42 

9 1842 

XVI. 2 476,476 

3 476 

4 1 147 

2 1140 

XVII. 1 1843W. 

2 1841 

3 184:1 

l(» 2076 

16 162 

, 20 1500,3210 

XXC. 1 2806,3234^ 

2 28ai 

3 2890 

4 2897 

5 2898 

0 2899 

7 2900 

8 2901 

9 — 2902 

10 2903 

13 2892 

XXIX a <i4 

XLI. 13 3020 

XLII, 13 -- 3:V20 

XLV 10 lljVm. 

20 . . 18im 
XLVIIL si - - 3437 

1790. 11 * 542 

2 1 U7, 3:339 

2 3340 

3 3348 

3 :3350 

4 542ii. 

JV, 5 - - 50;3 

0 570 

IX. 2 :320 

3 322 

1 — - 323 

5 — 320, 322, 323 

X 2 - - 1320 

3 7:30, 13:35, 980 

4 — 1330 

XI 2 1 1222, 1226 

2 1226 

— 3 1227 

4 1231 

6 1229 

3 ISRJO 

4 1 1234 

2 123;» 

3 1230 

5 — 1238 

0 1240 

1797 Tl. 2 184(1 

3 1 1847 

2 1849 

3 1861 

IV 3 2868 

4 62,2072 

0 - 2888 

7 2 373,377,968 

3 380 

4 381 


Year. 

No. 

Sec. CL 


1707. 

IV. 

7 6 

382 



6 

883 



7 

386, 763 



10 

1042 



11 

2231 



12 

738 



13 

049 



14 

960 


VIII. 

2 

1846 


XIII. 

2 

563, 677 



3 

666 



4 

666 


XIV. 

3 1 

013, 1000 



4 

914 



5 ■ - 

917 



8 

1007 

1709 

I. 

0 

2141 


VII. 

9 

1202 



10 

1196n. 



12 

1201 



15 8 

1805 


VllT. 

2 

288J 



3 - - ■ 

2882 



4 

2880 



6 

2873 


X 

1 

953 



2 

054,958 

1800 

V 

9 

1202 



10 

1195n 



12 

1201 



14 B 

]8or» 

1801. 

I. 

8 

3272 


II 

11 

978 



13 

082,984, lOCV'i 



14 - 

502, 1035 



l(i -- 

986 


111 

2 

3270 


VIll 

2 

2874 



:) 

2875 

1 


4 

2809 

1 

1 


5 

2810 

1 


(» 

2870 

! 

TX. 

4 

1247 

1 


6 

1232 

1 1802 

VI 

1 

2889 

1 


2 

2880 



3 

2890 

' 


4 

2891 

; 1803 

1 

13 

40 

1 


19 

47 

1 


20 -- 

48 



21 

49 


HI 

8 

3275 


VI 

0 

475, 47(J 



:3 

475 

1 


4 

477 

I 

1 


5 

268, 200, 202, n.>7, 1100 

1 


(i — . 

257, 448, 454 

1 

j 


7 

1139,1140 



8 

605 



9 

606 



10 

207 



12 

321 



14 

323, 007 



18 

005 



19 1 

147, 3339 



2 

3346 



3 

3348 



4 

3360 

[ 


6 

642». 



21 

2048 

‘ 


22 

230 



INDEX. 


H51 


Year No. Sec. Cl. 

1803. VI. 36 2364 

26 337 

81 913,017 

32 320 

33 322 

VII. 6 727 

8 1909 

16 1 469, 772, 709, 860 

2 2868 

16 326,710 

J7 816,834 

18 1 373,377,968 

2 380 

3 381 

— 4 382 

6 383 

6 386, 783 

19 a'56 

20 857 

21 867 

862 

23 59,871 

26 413,872 

26 mi 

27 948 

2J> 1972 

;I0 601,734 

33 - - 735 

34 2888 

86 2281 

36 040 

37 736 

38 960 

30 I 018, 1006 

2 014 

3 1067 

41 064,068 

VII I. 2 086 

4 078 

6 «4H2, 984, 1(H)6 

(. 084 

7 079 

8 — UHIO 

0 — 69, 087 

10 1 2873 

2 2874 

3 2876 

4 280f> 

6 2810 

6 2876 

U 62,2872 

12 988 

1-^ 007 

14 1016 

15 2881 

16 2882 

17 2886 

18 1042 

23 2141 

24 602,1036 

26 1 306, 366 

2 307 

3 318 

4 812 

6 707 

IX. 2 64 

XI. 4 1968 

0 1000 

8 1 1968 

2 1939,1966 

4 1940 

11 1642 


Year. No. Sec. Cl. 

1803 XII. 12 1 1980 

— 2 1901 

— 4 1902 

— o IIKKJ 

0 1994 

7 im> 

— 8 wm 

12 19**7 

13 68!1 

14 3221 

Ifj 603 

1(5 570 

17 663,677 

18 -- 66.6 

Xlir 4 1364 

r, 1366 

6 1366 

7 1367 

XV 11. 12 3321 

XIX. 2 1076,3437 

XXII. 2 1320 

3 1336,0864om»«<-(I. 

4 lil36 

XXVIll 17 2 1202 

10 I imn 

2 lia'iw 

26 — 1808 

32 8 1896 

XXXI. 13 3320 

XXXV 2 1841 

.3 1 1843 

2 184<i 

3 1H47 

4 1840 

6 1861 

10 267<1 

16 -- 162 

21 16tS6,3210 

24 - - 1633 

XXXVi 13 

XLV II - 

51 1 2476 

1.. 1-366 

A> I 

. - 2 307 

3 318 

4 312 

1 — 707 

un I - 43 

2 1 882 

— - - 2 OWJ 

3 884 

4 886 

A HH6 

6 416,88; 

7 71,888 

a 1 3033 

2 1*4, 3046 

4 1 132,3050 

2 132,3052 

4 3067 

5 3056 

0 WHO 

6 1 3123 

6 1 806 

2 866 

3 972 

7 1 693 

2 904 

3 63,996 

4 696 

8 2 1046 


XII. 



I N B £ X. 


852 

Year. 

m)3. 


IH<)4 




imi 


No, 

tiec. 

Cl. 


Year. No. 

8eo. 

Cl. 


Llll. 

B 

3 

1048 

1800. XI. 

15 

2 

583 



4 

2258 


16 


584 



5 

2263 


17 


535 


0 

1 

2132 


18 


532,534 




2 

2136 

XII. 

1 


35 


11 

2 

2668 

XV. 

2 


3347 




8 

2660 


3 


8848 

ill. 

2 

1 

1222, 1225 


5 


3349 


.. 

2 

1226 

1807 1. 

4 

1 

8265 




8 

1227 


— 

2 

3256 



4 

1231 

11. 

3 

1 

3303 


- 

6 

1232 




2 

3805 



a 

1220 


. .. 

3 

3806 


8 


1230 


4 

3 

3313 


4 

1 

1234 


5 


3290 




2 

1235 


6 


695,3202 


- 

8 

1230 

IX. 

3 

1 

231, 1 101 


- 

4 

1288 


— 

2 

231,1101 


— — 

6 

1240 


.. 

3 

232, 1102, 2792 


5 


1247 


— 

4 

232, 1103, 1159 

% 

7 


1140 


— 

5 

232, 1 108, 2702 


11 


2892 


4 


233, 235, 708 

IV, 

1 


30 


5 


238 

V. 

5 

- 

1903 


0 

1 

239, 1091 


6 


1904 


— 

2 

239,711,1002 


12 

— ■ -- 

l}i06 


— 

3 

239, 1093 


14 



1918 


— 

4 

239 


21 

— 

1007 


7 

— — 

240, 1004 


28 


1045 


8 

- — 

240, 1055, 1096 


24 


1040 


9 

1 

1142,2877 

IX. 

8 


34 


— 


1148 


7 


476 


10 


1158 

X. 

2 


2096 


14 

2 

1072 


8 

. 

2697 


— 

3 

1073 


4 

— — . 

269H 


19 


71,507, 917 

llf 

2 


3053 


20 

~ . 

567, 578 


8 


8068 


22 


1315 


4 


3060 


24 


998 




3002 

XII. 

21 


1630 


6 


8125 

XIV. 

4 


1487, 1841 

VIII. 

4 


84 


5 

1 

1489 


14 

8 

208, 21 12 


' 

2 

1490 


— 

(( 

209 


0 

1 

1491 



8 

1852 


— 

2 

1492 


31 


58 


— 

8 

1403 

XIII. 

1 


30 


— 

4 

1404 

XVlll. 

5 


1470/? 


7 

1 

1495 


6 


U79« 


— 

2 

1490 

VI. 

12 

0 

2460 


11 

2 

1497 


- — 

7 

2400 


— 

8 

1498 


18 


2407 


— 

4 

1499 

X. 

10 


1990 


— 

5 

1500 

XI 

2 


1819 


— 

0 

1501 


8 

1 

1820 


17 

— 

1502 


— - 

2 

1823 


18 

— 

1503 


0 



1824 


19 

1 

1843 


7 


1825 


. 

2 

1844 


8 


J820 


— 

3 

1845 


0 

2 

1810 


20 

— 

1853 



3 

1811 


21 


1853 



4 

1812 

1808. IV. 

9 

— 

489 



6 

1818 


10 

— 

489 



0 

1814 

VIII. 

3 


1*1054 



7 

1833 


4 


3064 


10 

2 

298,2142 


6 

— 

1018 



3 

209 


7 

— 

989 


12 

1 

53 


9 


3050 



2 

53 

X. 

1 


1459n. 


14 

1 

528 


6 


1463 



2 

529 


0 


1461 



3 

531 1 


7 


1474 


16 

1 

682 


8 


1476 



I N D E X< 


H63 


Year. No. Sec. CL 


1808. X. 
1800 . m. 

IV. 

V. 


VIII. 


1810. I. 

VI 


VIII 


IX 

XIV 


XVT. 


XIX. 


XX. 




Year. 

No. 

See. 

Cl. 


1478 

1810. 

XX. 

8 


193,109 

106 



9 


193 




10 


193 

211 



12 


100 

212 



15 


200 

193 



10 


201 

103 



17 


2(52 

105 



18 


203 

109 



19 


213 

170 



21 


190, 204 

171 



20 

— 

193 

1002 

1811. 

1. 

3 

1 

3151 n. 

1908 



— 

2 

3151«. 

1900 



— 

3 

3151n. 

1912 



— 

4 

3152 

1913 



4 


3152 

1.547, 1548, 1016, 1920, 1930 



6 


3140 

1908 



10 


1850 

1909,1012, 1013, 1016, lt)20, 103(5 



11 

2 

1104 

1918, 103(5 



— 

3 

1105 

3272 



— 

4 

uoo 

1907 



— 

8 

1181 

104(5 



— 

9 

1185 

1933 



— 

10 

1180 

810 



- 

11 

1188 

820 



— 

13 

1172 

821 


VTI. 

3 

- „ 

241 

1854 



4 

, — 

1072, 1073 

1855 



5 


208 

1866 



0 

■ 

242 

1808 


X 

2 


2988 

1459 



3 

— 

2980 

1400 



4 


20(K) 

1475 


Xll 

2 

2 

977 

2010 


XIV 

2 

3 

2183 

3223 1 



— 

4 

2184 

3224 

1812. 

m 

2 

1 

341 

1013 



— 

2 

313 

1003 




3 

344, 709 

lOlO 



— 

4 

345 

951,1145 



— 


310 

475 




(i 


15i 1 



3 


234 

547 1 

i 


1 

2 

1867 

548 i 




1 

1104 

475, 540 1 



— 

2 


550 



— 

3 

1403 

551 



0 

— 

1640i». 

552 



0 

1 

1255, 1870, 2114 

553 





1255, 1870,2114 

554 



. __ 

3 

IH71 

1274 




4 

1872 

2393 



— 

5 

1873 

2394 



— 

(5 

1875 

2395 



— 

7 

1870 

2390 



— 

8 

1877 

2397 



10 

1 

(878 

2398 



— 

o 

1879 

2400 



11 

1 

1880 

2401 



— 

2 

1881 

2404 



12 

— 

1882 

2406 



13 

— — - 

1883 

2407 


XL 

1 


2683N. 

2408 



2 


2083 

2400 



3 


2084 

2410 



4 


2685 

2411 



5 

1 

2680 

107 





2 

2687 

196 


XV. 

2 


1850 

193 

1813. 

11. 

2 


2000 

193 



3 


2010 

193 



4 


2011 



H54 


INDEX. 


Year* 

No. 

Sec. 

U. 


Year. No. Sec. 

Cl. 


1815. 

VIL 

3 


3270 

1816. XIV. 9 

3 

2105 


Vlll. 



173 

10 

1 

2285 


IX. 

2 

2 

2264 

— 

2 

2287 



____ 

3 

2275 

15 


2275 


X 

24 

2 

2540 

XVII. 2 

1 

1527 




4 

2548 

3 


1528 



32 


2555 

4 


1624 

IH14 

VIII. 

2 


1858 

6 


1529, 1025 


XI, 

2 

2 

3151n. 

7 

1 

1530 




3 

3151n. 

— 

2 

2186 




4 

S151n. 

_ 

3 

15i)2, 2188 




5 

3151n. 

- — ■ ■ 

4 

2189 


XV. 

2 

1 

891 


5 

2190 




2 

802 

— 

0 

2101 




3 

804 

— 

7 

2102 


XIX 

13 

2 

3220 

— 

8 

1545, 1023, 2193 


XXI. 

2 


3443 

8 

1 

1511 



3 


3444 

— 

2 

1512 


XXTII. 

10 

2 

3218 

— 

3 

1513 

’ 


07 


3218 

■ ■■ 

4 

1514 


XXV* 

12 

4 

747 

0 

1 

1542 



16 


1545, 1023 

— 

2 

1543 



17 


1020 

— 

3 

1544 


XXVI. 

14 

2 

1074 

10 

— 

1472 



— - 

3 

1075 

11 

1 

1553 



■ 

4 

1070 

— 

2 

1554 




6 

1077 

— 

3 

1555 




6 

1078 

12 

1 

1467 




7 

1070 

— 

2 

1468 




8 

1080 

13 

— - 

1477 




1) 

1082 

14 

1 

2117 



LO 

4 

400, 1307 

— 

2 

2118 


XXVI 1 

17 


710 

— 

3 

2121 


11. 

0 


489 

15 

— 

1270 



10 

- 

480 

17 

1 

2412 


IV 

4 



2304 

— 

2 

2413 



9 

— 

480 

— 

3 

2414 



10 


489 

— 

4 

2415 


XIIJ 

11 


2520 

— 

5 

2410 



12 



2530 

18 


2irM)|2417 



13 



25,39 

19 

1 

2418 



2(i 

— — 

1126 

— 

2 

2419 



27 


1127 

XVIII. 2 


38 



20 

— 

2527 

XXII. ^2 


1580 



34 


2528 

3 


1584 



36 


2520 

4 


1585 



30 


2530 ' 

' 5 


1588 



37 


2632 

0 

— 

1580 



39 


2540n. 

7 

— 

1500 



41 

- ,, 

2540 

9 


1501 



42 


25:13, 25,34 

10 

— 

1502 



44 

— — 

2540f< 

11 


1505 



70 

- , 

2540f». 

12 

1 

1506 



77 


2540n 

13 


1500 



78 


25a’> 

14 

1 

im) 



83 


2541 

— 

2 

1001 



80 


3272 

15 

— 

1602 



88 


3272 

10 

1 

1604 



00 

_ - 

2545 

— 

2 

1605 



02 

_ 

2557 1 

— - 

3 

1606 


XIV. 

4 

— 

2004 I 

— 

4 

1607 



6 

1 

2005 

— 

5 

1608 




2 

2000 

— 

0 

1600 



— — 

3 

2007 

— 

7 

1611 




4 

2008 

— 

8 

1612 



.. - 

r> 

2009 

17 

— 

1614 



0 

1 

2101 

18 


1615 




2 

2102 

10 


1616 




3 

2103 

20 

— — 

1617 



7 


2108 

21 


1618 



8 


2113 , 

22 


1619 



9 

2 

2194 ' 

1 23 


1620 



INDEX. 


mi} 


Year. No. See. d. 

1»10. XXn. 24 1828 

I817. 11. 2 460 

IV. 87 

VIT. 2 1 1586 

2 1687 

X. 1 37 

XII. 36 3272 

27 3822 

30 3272,3323 

33 3272,3322 

XIJI. 2 489 

XVII. 2 876 

3 901 

4 000a. 

5 414,873 

6 I 3008,3035 

2 3020 

3 3010 

4 3020 

7 2860 

8 2 3111 

3 3054 

4 3112 

6 3121 

6 80.54,3122 

7 3134 

0 1 3.308 

2 2477, 830» 

3 2478,3304 

10 1 2482, 3823 

2 2482,3323 

3 3482 

11 2485 

12 2 2233 

3 2233 

4 2286 

13 1 3267 

2 3266 

14 1 3276 

2 3377 

8 3291 . 

— 4 3293 

5 3296 

6 3297 

15 2904 

17 1010 

18 1 1021 

2 1022 

XVIIl. 3 1 1040 

2 1940 

3 1941 

8 1940 

6 1 1900 

-- -- 2 2000 

3 2008 

7 2 1080 

8 1981 

4 1086 

XX. 3 2 1686 

8 1637 

4 1 1617 

2 1618 

8 1610 

4 1620 

6 1 1621 

2 1622 

6 1 1611 

2 1612 

8 1613 

4 1614 

7 1 1668 

3 1676 


Year. 

No 

Sec. 

Cl. 


1 1H17. 

XX. 

7 

3 

1577 



_ 

4 

1578 

1 

1 


8 

1 

1G47 

1 

1 



2 

1G4B 

1 



a 

1040 




4 

1G50 




a 

1G51 




G 

1052 




7 

1G5.3 




B 

1(;54 




0 

1055 




10 

1G5G 



— 

11 

1(157 




12 

1068 




13 

1(J59 





14 

IGGO 




15 

16(U 



0 

1 

16G2 




2 

]GG3 




3 

1(*G4 




4 

1GG5 




5 

inoG 




(» 

1GG7 




7 

IGGB 




B 

um 



■ 

0 

IC70 



_ 

10 

1071 





11 

1072 





12 

ir»73 




13 

1074 




14 

1076 




15 

1G76 




10 

1077 

j 



17 

JG7B 

1 




IB 

1G70 

1 


10 

1 

10H4 

1 




4 

16B6 





lOBO 

1 


— 

4 

IGB7 




6 

IGUO 



r 

0 

1002 
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301 

. . . 

November 

26, 

Obsolete 

283 

. * * • 

May 

8. 

302 


December 

w. 

m 

234 

.... 

^ » 

10. 

303 

. . . 
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. . . 
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Aujrust 

U* 


274 


March 

21, 

Statements, obsoleit 

8 
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Suttee 

12 



38 

Obsolete 

279 


November 

21, 

2333 

13 
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30 

. . • 

n 

81, 

SutUe 


84 

# • • 

June 

8, 

066 

87 

, , 

9$ 

88, 

ObsoUU 


85 


July 

15, 

1715 

88 

.... 


88, 

8087 


80 


99 

16, 

Statamanta^ obaolete 

89 

• * * . 


It. 

Siiate^iMntg. obsoUU 

87 



99 

22, 

1581 

40 

. • * . 

Oct. 


1310 


88 


Bopt. 

9, 

1303 

41 

• > • 

99 


1785n 


89 


Nov. 

18, 

Statementa, obaolate 

42 

* • • • 

Nov, 

10, 

SUjLUmmta^ obaoUtU 

90 



26, 

Statemanta, obaolate 

43 

, 

Dec. 

4, 

8006, 8007, 8070, 8076 

91 



26, 

Statamenta, obaolata 

44 

1880 

Jan 

8, 

Statamenta, obaoUta 

92 


Dec. 

30, 

Statamenta, obaolata 

45 

. , 

99 

6, 

Obaolate. Saa Noa, 183 4* 192 ofvol .2 

93 

1^2 

L.P. Fob. 

10, 

Raaaindad by No. 7 of vol. 3 

4(\ 

• • > 

99 

82, 

Obaolate 


94 

• • • 

L P. » 

10. 

Jiaactnded by No. 7 of vol 3 

47 


Feb. 

Itt, 

1138,2202 1 

95 

a « • ■ 

March 

», 

2087, 2001 

48 

40 

. . t • 

. 

• " 

99 

20, 

20, 

400,046 

063 


06 


iL r. „ 

i w P. „ 

9, 

12. 

1 Obaolata 

50 


99 

20, 

1 1348 


97 

« . . 

W J*. „ 

12, 

407 

51 


March 

20, 

fikatementa» obaolate 

98 



28, 

050,087 

52 


April 

10, 

J288 


99 


April 

9, 

Statamenta^ obaolata 

58 



20, 

2225 


lOO 



18, 

708, ilOH 

54 


July” 

10, 

Para. 2 

706 

101 



27, 

Statamenta^ obaolata 


.... 


3 

767 

lOS 


May 

11, 

Hipatition of No. 58 of vol 1 


, 



4 

7(H) 

10!) 


99 

11, 

l)Uto 





5 

770 

104 



18, 

703 



, . 

. , 

0 

776,036 

106 



18, 

obaolata 





7 

780 

100 


W. r. June 

8, 

m7 





8 

788 

008 

107 

108 



sa, 

28, 

Slatamenia 9 obaolete 

686,762 


* 

• • 

0 

10 

u 


n 

♦8 

062 

002 

100 

110 

20, 

070,073 

i)73 

, , 

, * 

, , 


.... 

»> 


, 

, , 


12 

784, 810 

111 


•July 

30, 

003 





13 

360,043 

112 



27, 

Obaolata 

* » 

, , 



14 

860 

113 


L P. „ 

27, 

704 

• • 

, . 

, , 


15 

601 

114 

* ! 

1- p. „ 

27, 

Jiaacindad by No. 7 of vol 3 


... 

* . . 


10 

064, 001 

115 


Aug. 

9, 

743 



. . . 


17 

064 

no 


W P. „ 

10, 

Slatamanta 9 obaolata 

• . 

. 

. . . 


18 

002 

117 


99 

24, 

2182 

. , 

.... 

, 


10 

003 

118 


W P „ 

34, 

1888 

. . 

, 

• • 


20 

455 

110 


W P. „ 

34, 

22(H* 


.... 

• . 


21 

1773 

12U 


L.P. Sept. 

38, 

1977 





22 

23 

24 

App, 

458 

121 

122 


Oct. 
iD P. „ 

5. 

1274fi. 

*• 

.... 

.. 



838 

063 ' 

074, App. C Non.OuidlO 


10, 

13, 

.30, 

/ Addraaa of native judyaa 9 
i omUtad 


. i • > 

. • « 



/W. l*.j'^,ov 

55 

. • . 

>» 

28, 

1193 

123 

. 

Oct 

20, 

Obaolata 

50 

• • 


JIO, 

Staiamanta. obaolate 

124 


Nov 

3, 

Statamenta 

57 


Sept. 

0, 

:»860 


125 


99 

10, 

340 

58 

• « 

99 

3, 

Statanhanta, obaolete 

120 


L r. „ 

10, 

1333 

59 

* 00 

. .. 

99 

Oct.* 

24, 

24, 

SIoO 

StatmtuMU, obtolele 

127 1 

1888 

w. P „ 

L. P Jan. 

1«, 

18, 

|S33 

01 


1, 

1071 


12H 

1^82 

Dec 

14, 

Addraaa of native judqaa.omittad 

62 

, 

‘Nov. 

12, 

Slafantathla. obaolata 

120 

• • » * 

W. P.Nov. 

1, 

770, 788 

08 

.... 

Dec 

3, 

248, 2720 


130 

• « 

Doc 

81, 

1630, 1720 

64 

.... 

99 

1». 

liaacindad by No. 7 of ool, 3, 

J81 

ia83 

Jan. 

4, 

2306 

65 

. . . 

99 

10, 

Jhtto 


«i32 


„ 

18, 

88H 

60 

. . 

99 

10, 

181H» 


133 


Feb. 

15, 

618 

67 

. 

*9 

17, 

22L1 


184 


9P 

83. 

2230 

68 

* . * • 


17, 

630,8046 


185 

• * m 

M 

237 

087, 701, 777, 797, 953, 955, 9#3 

69 

. 

99 

17, 

OhaolaU 


#130 

« m 

April 

0, 

1883 

70 

. . . 

'* 

81, 

Stntemenia. obaolate 

137 


June 

7, 

50 t 

71 

.... 

, 99 

31, 

2245 


138 


Aug. 

10, 

Jiaacindad by No. 7 of vol. 3 

72 

1881 

Jan. 

7. 

Statatnanta 9 obaolata 

139 


Sept. 

13,1 

2819 

73 

. . 

,, 

7, 

Statamantaf obaoUia 



iL.P Nov. 

1, 


74 

1 


7, 

Comntiaaioi^r of Chroutti obaolate 

140 

> • * 


1, 

(2224 

75 

' . . . 


7, 

Obaolata 




O 9 


70 

1 !' 

t 

7, 

Obaolata 

0 

141 

« • « • 

Nov. 

82, 

763,1343 

77 

1 

99 

98, 

1 Btut^Hnenia^ obaolate 

142 

1834 

'Jan. 

81, 

1559 


1 K B 


No. Yeov, 


Flirifroph. 


Parftgrapfi. 


Hareh 81 * 
W.P.May 15, 
P. Juno 6, 
» ^ 

* 

Aag. 8, 

*> ^ 
8epi. 19, 

» 

Oct. 84i 
W.P.Nov. 81, 
L. P. « 91. 

W. P. Feb. «. 
L. P. Dec. 12, 
April 11, 
Ii.P. Dec. 6, 

^ Jan. 28, 
L. P. „ 81, 


„ »>• 
„ S7* 

JL. r. March 0. 
|W. r.April 8, 
9» 8^, 
J W P. „ 10, 

L.P. Sept 4, 
May 16, 
L.P. „ 22, 

) W. P „ 2!), 

h, P. Jiily 8, 


h.T. „ 

86, 

w. r. Oct. 

9, 

W.P. „ 

la. 

Nov 

90, 

» 

87, 

W.P „ 

SWi 

Doc. 

19, 

n 

w. 

99 

94, 

Jan. 

9, 

h. P. „ 

15, 

f3>. 

16, 

^9 

,t 

19, 

W.P, March 

4, 

L. P May 

90. 


9307 

Sutt9ment8f ob»oUU 
Stat0nuiiU»f obiol$U 
048, 8218 

^^9THd$d 6y JVo. 100 e/ vol. i 

078 

520 

obgoUte 
Stat0fn0nt$, ohnaUU 

I StaUmeniti^cbB^lBU 

Appendix D. and £ 

814 


L. P. Sept. 16, 

L. P. „ 80, 

Oct. 7, 


ohsoleU 

mi 

BtatBp^nUy obBoUU 
BtatevMnUy obBoUU 

mi 


) W. P „ 2!), 

} h, P. Jnly 8, 
„ 8. 
( 1i. P* ,, 10, 

j W P } *^'***® 

U«* 7, 
W P. July 17, 


W.l'.Aug. U, 


W.l*.A5>ril S, 
L. r. .. 16, 

May 90, 
L. V „ 97, 

W. 1*. „ 27, 

Ij P. July B, 


1270 

1040 

681 

Appendix I>. and K 
1502, IdM 
9945 
1880 
1808 
827,841 
1302 
2267 

1884» 1840 
ataUmm^f 671, 088 

8415 
2070 

SiaUfiMntB, obBoUte 
SiaUvMntSj obioUU 
071,688, Stilt fvikeiUif 
056 

, ObBOUU 
1760 

1 1«R 
181 

StaiBrnentf^ ob$oht€ 
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Janiiarv 

9 1 Ilurpovmd, 

1 

2906, 2939 

June 

(> 

Souaoe and 6 others. 

2.9 

3061 


IO'F\zoo, 

2 

2921 

*» 

13 

Diirharee and 2 otliors, 

30 



IO|Junakoo, . 

2 

2931 

%« 

27 

F ooehaee, . , 

;u 

12l« 2'l(.> 


1 1 1 Hama uiid others, . 

3 

398«,306l 

Dec 

15 

Hum e Sing, 

' .32 



1L> llookiiec and Soouiitra, 

4 

2929 

J line 

27 

Bhiigvian and Beenee, 

1 .-fi 

4h.), 292^ 


12lSonai’am, 

5 

i.9(Hk 2909, 

July 

23 

Siree Knunt (huigolee, 

•14 



1 



„ 

25 

Bhjrul) Rni‘, 

.t) 

i9l,» 


1 7 Sartiiek and Neenmce, 

a 

2923 


25 

Kiinnal (’hundal, 

3«» 

'W i 


Hurrah, 

7 

42[ii, 3153 

,, 

<*> 

rehama .md Hit* 

;«) 

.mi 

IVhiuarv 2 Ihiima BaurdiT & others. 

8 

30(M 

•T 

9 

Khoda Ihiksh and Musat 




2 Dhnwa Siii^h, 

H 

111, 



KeoHee, 


>> f 


1) Niuulram, 

0 

X**122 

,, 

0 

DhiUtu/ii 


J* 2, ‘'’#<lt>,294(t 


25 Mahomed Shuflee ^ 0 others, 

10 


,, 

18 

Teitoo Sudoi and I't'i 

lO 

'{(HU 

March 

4 Suukur Jogee, 

11 

2910, 2922 

Aiigiisl 

1 

Ooui Dtts, . ' 

V k 



12 Fuk(M‘ra luul 4 others, 

12 



V, 

lVIo<ist<iuh Khtui, 




12 Smgha Purja, 



,, 

.> 

Ram no rxl Ktu and 3 others, 

12 



1t>| Ram Dyal 

13 ’ 

•j'm 

*T 

10 

Mu|hs, 

M 1 

2.923 


18 1 Telok l^ahoo and 6 others,. . 

14 1 

mi 

, 

10 

Musst. Huiu>eti, 

13 

2928 


18 Kwhen Giirhnee, 

15 j 

'JD'Si 


15 ' 1 noil ami 9 other*', . , 

11 

3(Kil 


27 Bhekiin Khan, 

15 ‘ 

aiw 


15 

Gheiiu and 5 otlieis. 

46 , 

30f>J. 3067 


27 1 Musst Kutkoe* 

Ui 1 


?» 

19 

Kiioshan and Beeriniram 


2923, 292/ 
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19 
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'9‘> i 
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17 
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22 

Kishen Dyal a i ' ' ^tln 

ii 

29. 2927 


2 Muhrk Preroo, 

18 



27 

Muddiin tbirei 

48 

30^ 1 
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18 
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27 
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48 
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19 
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**« 
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49 
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20 

2920 

*» 

27 
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2923 
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mi, .'JOGS 

Sept. 

3 

Sjyud Fuqeer, 
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1 Sookhwa, . . 
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2918 


3 
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.laiiiiary 
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Musst Ilirnee, 
ilisabooddet'ti, 

Leela, 

Phuskiir and 2 others, 
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Dhiimalee, . . 

Kuloo Rliau, 
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Doorjun, 

Peel umber Geer, 

Doomifi, 

Debee and Keshon, 
Pitumbur llajpoot, . 
lladha Kisheii Jogee, 

Shiikoor, 

Sonu llaiii, 

'fukee and 2 others. 


Mareh 

111 

Shukoora, , 

January 

30 

> Ratra, 

April 

17 
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22 

Ramjeewun and Sewun, 

June 

*> 

Kislirce, 


2 

Oodaiseen, . . 


11 

Musst. Odhancah, . 

91 

11 

Budlooah, 

July 

24 

Musst. Sookhoo, . . 

August 

7 

Uadul Khan and 4 others,. 


7 

Sohawun, . . 

1811. 
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Subaook and 2 others, 

March 

20 

Yar Mohuinmud, 

August 

() 

Shewa Budhek, 

Muhdoo Kourmec k 4 others, 


22 

Dec. 

12 

Suiuop Malakur, . . 

1812- 


Feb 

12 

Nuriiin Rimut and anoihet, 


If) 

Wans Ah, . 


29 

Toolsee Tewaree, . . 

Juue 

29 

Einautu*Buksh, 

July 

1 

Pullanoo, . 


8 

Chumelee and another, 

June 

24 

Bheekum Bhutt, 

July 

8 

Fhoolail Singh & 18 others, 


8 
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21 

Tohowm Khan and 2 others, 
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Mima and 8 others, 
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Augusi 

17 

Delas and Mootee,. . 
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81 

Mehrbauii, 
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2 
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Febnitiry b 

Miinghran and 'ra>kn, 


17 
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March 
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20 

Lungru and 1 1 others, 


20 
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Koorhan Ah, 

10 
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17 
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10 
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Sumbhoo Rajpoot & 2 others, 

Nov. 

17 

Sohan Lai, 
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18 

Sheebratoo and 2 others, . 
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24 

Puhlwau and 8 others. 
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I^larcli IH Slieoo Suliaee and Chotoo, 
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209 

lOlOfi, 2930 

March 1 9 

Wahid Khan and .8 others. 

298 

8810, :m2 

209 

2940 

Apnl 25 

Dookna and 4 others, 

290 

2H84 

211 

110. 3071 

iJ6 

Gocul Niuk, 

298 

294S 

212 

,8018 

.. ;«> 

Rr)()o (xnyue and 7 others, 

299 

2/40 

213 

llfi, 2'>2H 

Sept 18 

Mungalcea, . . 

800 

109, 827, 887, 

215 

110, 2928 




452, 782 

210 

3181 

October 4 

Kifayut Mundul & 5 othcis, 

802 

12J)!», 2718, 276-? 

218 

2944 

1815 




220 

2944 

January 2 

Moliudeyh, . , 

.8(M 

421 «, .'«KW 



March 11 

Kulma, 

,805 

2328, 2!>78 

222 

8204 

Ajiril 22 

Musst Ilooleea and Bhtdea, 

:«)7 

29,81 

223 

889,944,8128 

May 15 

Sheikh Roopim & 2 others, 

808 

81,58m// 

224 

Obsolete. 

•■ii 

Scetul Rai. . 

80!) 

2945 

224 

8254 

Jnh 27 

Beejee Ram and 2 others. . . 

810 

2856 

220 

2928, 2978 

August 10 

(lour ('hung and 2 others, 

812 

.8127, 8l08inM 



r> 

Ramd\aiil, .. 

81.8 

232') 

226 

2980onM//e/i, 

sopt. 27 

Musst Kuklm, 

811 

.8299 

227 


Nov S 

Koouduu La) k Khtidbeea, 

81 5 

2<2A 

22?) 

8181 

1810 




281 

2188. 2989 

April 0 

Biign^iint, . . 

810 


281 

2914/na. 

„ 20 

Sheikh Siiadut, 

.118 

2')33 

2,88 

8l57n. 

June 1 

Snrroop Doss and ,1 others. 

.820 

.8129 

281 

889, 945, 8081. 

„ 7 

Tnkee, 

.821 

2') ID 


80,82 

0 

Bu.ssanun and 8 others, 

828 

292 1, 2927 

280 

.898 

.. 

llnrreepurshad Doss and 2 



2, <8 

;«).89. ,8008 


others. 

.821 

2978 

289 

2950« 

Sept. 20 

Bholate, 

820 

.401, .8209 

210 

107,2900,2948 

Dec, 10 

Zorawur Ra)])oot, . 

35.7 

28, ‘4,") 

218 

8158 

20 

Niirroo Tekadar, 

82^ 

2941 

2h) 

801, 8001 

V 81 1 

Jhmgaee, . . 1 

829 

2111, 

217 

8,9/,. 117 

1817 






January 14, 

Pedro Duuhv, 

;«i 

2918 

219 

29,82 

I'ebriiarv 8 1 

Nuvnl, 

,8 V 


250 

815,8, 8l,57w/i 

22 

Shedh Lnhhoo, 

• A 

. 

2,>1 1 

i405 

!! 27 

1 Kinaum Buksh, 


1 29:44 

2;).l ! 

8814 

March 7 > 

1 Niihbou NaiK, 



255 1 

100, ,81.58 

„ 18 1 

1 Sheikh Mudaree k auothei 


2984 

2,57 

0,54, 800, 

„ 21 

Halick Ham, 

1 

1 ,>.120 


,8070 

21 

Mahanuiid. 

1 310 

! 2845 

258 

107, lO/w 

22 

Malitah Rai, 


1 2831 

200 

419a, onufted 

Apnl 28 

Futteb and Mahiijeet, 

812 

1 Obsolete, 

202 

01, 854, 81,^8 

Sept .‘40 ! 

Nuiinah, 

1 814 

1010//. 1005. 


8214 



1 

2a47 

207 

29,81 

Dee. 17 

Busharut Menuttee, 

810 

2127 

209 

3088, 8129 

1818. 




270 

100, 8188 

January 9 

Raiiiiiaram and 6 otiiers, . . 

347 

8071 

271 

806 

Feb 12 

Musst Mooktf It. 

849 

,10:4,1712,1721 

272 

2816 




327* 

273 

1167, 8070 

March 9 

Thakuor Doss. 

8:)1 

2928 

274 

8202, ;4200 

.. 11 

Perkush and 7 others. 

858 

lOiOn, :m7 

277 

046,2884.2906 1 

„ 19 

Ncohoonauth, 

855 

2918 

282 

,8259 

Apnl 1 

Bhuwun Smgh, 

;467 

87/1, 111 

281 

2495 

„ 10 

Bhohun Singh and 8 others 

, m 

184, 1H5 

280 

8153 

June 24 

Musst Jye Munee,. 

368 

2987 

287 

2945 

24 

Nubhye Sireur and another 

. ;J65 

3327 

288 

3307 

Sept. 19 

Moyunoolla, 

807 

1057. 2854 



Dee. 22 

Mus^t. Souueea, 

368 

8181 

290 

2942 

„ 80 

1 Ram Lai, . 

870 

2914w», 29*^9 

292 

2944 

30 

) Maliomed Athur & another 

, 871 

3191 


884 
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1821, 





February 6 

Kdou. 

.‘173 

397 

April 

25 

Ilozarec and another. 

76 

2921 

March 1 !) 

ibilram, 

376 

2920 


;io 

Hh*gyt‘, 

77 

.3129 

„ 18 

Jew un Kam and 2 others, . . 

377 

32;Ki 

May 

8 

PhcMilcliund, 

7!> 

467, 469. 2918 

29 

Ibimsoolv, . . . . 

381 

467, :1018 


22 

Jiimui and 2 others. 

80 

182, .‘1069. ai66 

„ :n 

Musht. llcebun, 

382 

2894, 2929 


31 

Chundua 

82 

408, 2929 

April 20 

Mooubhcc Tukee, . . 

.384 

112 

June 

16 

Chaitoo Tclee, 

84 

466, 467, 2978 

May 27 

(iiinciih. 

:m 

3CP, 361, 3269 


26 

llatiin All, 

85 

.366, 2918 


llecrbhan, 

388 

mo 

July 

;^o 

Akaloo and Goordial, 

H7 

Obsolete, 

October 29 

K iinimur Ooddecn,. . 

;i89 

2948 

August 

7 

Bhurau'hee and 5 others, . . 

91 

2977». 

Dec 18 

Kiu*reem Oolla anil 2 others, 

391 

3074 


25 

('hilndcr Deen llavildfur, , . 

95 

,3326 






27 

Kiinthccram, 

96 

465, 85(; 
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Sept. 

7 

Chintannm and 3 others, . . 

I>7 

1827;i. :W1 

1820. 

* 




11 

Kumliiput 

98 

467, 2920 

.lanuury 19 

llukhshe(*Jaut, 

1 

•Wl 


n 

llhungee Lai, 

99 

;««7 

M 28 

Sudasookb, 

2 

IK), 466, 2928 


21 

Abdoollah, . . 

100 

2906, 2918 

.. .‘11 

J^ cclnrid and 2 others, . . 

3 

3316 

October 

3 

(]!hatid Khan 

102 

2919 

February 5 

Auuiidec Chouheen and 2 




:u 

Joualnr, 

103 

29.‘10 


othem, . . 

.5 

111,2923,2927 


.31 

Jeoiuklmn, . , .. 

104 

408, 29;«), 2978 


Gimga Pursaiid, 

7 

789 

Nov. 

1 

Pin koo Khan, . . . . 

10(> 

2941 

11 

Biibooa, 

10 
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10 

'rhnu Sineb, 

K17 

2.943 

10 

Kiudiia Smgh aud 38 others, 

10 

2208, 3(Ki7 


15 

liuklitear and 2 others, 

H)8 

29.35 

n 17 

Zora, 

12 

114 


24 

Maude^dk //hr/ s Fraser, .. 

111 

149, 15(», .‘tt29. 

28 

Siifder Khnn aud 2 others,. . 

14 

6:14 





.33.35, ,3;i36 

„ 29 

Kullooa, 

17 

398, 3(»71 

Dec 

10 

Mukanm and 1 1 others, . . 
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KHM), .«)71 

Mardh 4 
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18 

2944 


12 

Mduban and 1()2 otheis, . 
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30()5 

M 8 
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19 

2931 


31 

(3ioouu, 
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898, .3131 

,. 9 

Dmnrcc Dosadh, . . 

20 

116, 2928 


31 

\nw ar and 8 others, 

112 
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April 0 
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May 8 

Balgovind, . 

23 

.■«W7, .3129 

FcbniarA 4 

Khealceram, 

145 

116, 2928 

M 18 

M)>a Pasban and another, 

24 

11 7, .1071 


23 

Musst Muu|oo, 

146 

2929 

April 1 7 

Jey Smdi, . . 

25 

.39 iM. 


28 

Musst. Kunua, 

147 

167 

June 0 

Musst fiun’uee, 

?7 

2929 


28 

Lunye Chung, 

119 

.3.91, 292,3 

„ 20 

Suuaoolluh and 4 others, . . 

28 

3i;«) 

March 

6 

Wiizeer, 

15l» 

.3068 

July 20 

J>c Muuuce, 

29 

1065», 2838 


13 

Ghoon^e Brahmin, 

152 

2923 

„ ;J1 

Poonin Doss, 

32 

467, 2940 


1.3 

Khoouua and Timluh, 

153 

30;i8 

August 9 

lluree Siugha, . , * , . 

33 

2924 


.30 

Bhola (Oia/ee, 

151 

.364, 3270 

r 14 

Ibuukunlini, 

3b 

1 .Cil 1 

April 

12 

KbooHroo, . . 

155 

2941 

17 

Chand llohlnr and 3 others, 

37 



15 

Athuoolhdi & Musst. Tuppcc, 

156 

2921, 29.34 

„ 22 

Ilccrarain riieith, ,. 

,19 

467, 2921 


18 

Saleemooileeti, 

158 

2.9,31 

Sept. b 

Attaboodecii and 3 others, 

40 

, 1009, 3068 


22 

Phiildai, 

160 

2915, 2918 

!. 11 

Rauisoondur and 3 others, 

42 

' 3027 


21 

Musst. Boondea, 

161 

2.914WW, 29,37 

M 14 

Mussf Ntmh^a, 

45 

1 466 


21 

Kiiosha ami Ashmf, 

163 

29.31 

U 

Peer Khan and 2 others, . . 

4(i 

2978 


24 

Islncc Ti waree and imotlicr, 

165 

3070 

M 22 

Oholatu Miillik 

48 

' 167, 2918 


26 

>etia and 2 othera. 

166 

465, ;k)67 

October 3 

Pimmci* and 2 others. 

49 

1 3(»30, ,3032 

,, 

29 

Niinthi, 

167 

2918 

n 7 

Ram Newiinz and .5 others. 

50 

808, ,945, .3201, 

May 

(> 

Khoomau, , 

168 

3299, .3.307 




.3315 


15 

Bhtiju, . . . . 

171 

2.948 

Nou 13 

Kulwa, 

51 

897 


20 

Ijal Smgb and Kliewauee,. . 

172 

I66,m'i,,3l2<) 

Dec. 21 

' Purmsookh, 

5,3 

3037, 3IJ9 

♦» 

23 

Kham(‘ and 7 othera, 

173 

2927 

1821. 

1 




23 

Jouahir, 

175 

2919 

Jaiiuarv 25 MusHt. Rnmkoo, . . 

,5,^1 

2929 


23 

Phudalec and another, 

177 

2479, 248.9 

2» 

Ruuioott and 6 others, 


29.3,3 

,» 

29 

Pukharea, 

178 

2919 

Feb. 23 

Deoil eea and others, 

58 

2923, 2927 

June 

.5 

Miingul Rai aud 3 others . . 

179 

2977«. 

„ 28 

lUjtiath Smgh, 

64 

4(H>, ,3;k)0 

,, 

10 

Gungabisheii, 

180 

363. 3271 

March 5 

M^uast. Munna aud 6 otherSj 

, (ifj 

2984 

»» 

10 

Mei'ran Shah, 

182 

3011,:i018 

.. 16 

Mohitn Lounda, 

67 

467, 2946 

>» 

10 

Kunji*(4, 

183 

467, 2924 

» 31 

Lai Khan, 

68 

106 

»♦ 

10 

Sham Tfarec and 15 others, 

, 185 

462, 790, 3067 

„ .•« 

Casliee Manjet and others. 

70 

456, ;i070 

July 

20 

Aratoon and 2 others. 

186 

2490 

April 14 

Qungoram and Imriii Lai,. . 

73 

mi 


22 

Sooduiji Moonda, . . 

187 

2941 
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Amanut Ally* 

Kethwa Dome, 
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Mahommed Alee, .. 
Khekhur, . . 

Mun[^, 

Ran^ee Rai, 

Nuwazee and another, 
Sheikh Mochec, . . 
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Oopashoo and 5 others, 
Golnnd Das, 
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Himmut aR Ilergopsl, . 
Purtab Singh and others, 
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188 29,33 
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193 2924 
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200 2941 
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7 
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20 
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4 
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„ 
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11 

$9 

11 
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17 

99 

27 

Nov. 

24 

t, 

29 

Dec. 

6 

9* 

15 

, , 

15 


31 
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99 

26 

Feb. 

4 

99 

10 

99 

26 

March 

29 

99 

3U 

May 

19 

Juno 

4 

99 

9 

99 

19 

99 

m 

July 

31 

August 

26 

Sept 

17 

October 

8 

»» 

9 

Nov. 

1 


Soomut Rajpoot 

Gholaip Hai, 

Nubboo Singh and 16 others, 
Bungsee Baooree, . . 

Kishen Das, 

Juddoonath and 2 others, . . 
iLjaib and Sookhraj, 

Allah Biikhsh, 

Jeewun and 7 others, 

Ikram and 5 others, 

Hiirdeo and 2 others, 

Pnrsun Singh and 2 others, 
Shuhamut Khan, . . 

Suleem, 

Khadooram, 

Musst . N undoo and 2 others, 
Mahomed lloosem & 5 others, 
UmroofUi Thakoor and 11 

others, 

Moomtas Ah, 


1824. 

January 7 

„ s' 


Lokmun 

Bunwaree, .. 

Kalachand, . 

Mooktaram Ghose,. . 
Sookliooa, . . 

Chundeedeen, 

Ramdial, .. 

Amaun AH and another, . . 
Degumher Pandc, . 

Purtab, Mohra and another, 
Khodabuksh, 

India Kolee, 

Rabooa NutL 
Lukhun Manjhee, .. 

PurshuD and Radhc, 
Umerodh Pande, . . 

Pooiye Lode, 

Muugta and Sair, . . 
Luchmun Geer, . . 

Adheon Singh and 2 others, 
tUmdut and another, 

Rujub Ah and another, . . 

Sumam Tewam 

Kootlub and Mnnsaud, . . 
Sheo Suhai, 

Gunga Doobe, 

Urjoon Bisu'al and 2 others, 
EkaduSM Kande, . . 

Sheikh Meerun, . . 

Sheikh Mogul and 5 others, * 
Bocbn, . * 

Gungwbind Bunhoojea and 
3 otners, . . , . 

Mobua and Luehmim, . . 
Pershimd, 

Muist, Hichnee, . . 
Cheitieni and 5 others, . . 


3192 

>♦ 

16 

56, 107tt 

99 

18 

2939 

99 

27 

2918 

Dee 

1 

946, W30, 3032 

99 

20 

2853 

99 

24 

703, 2923 

1825. 

3325, 3326 

January 

8 

min. 

99 

15 

Obtohte. 

99 

26 

2926 

99 

26 

467,2942 

Feb. 

3 

186,29, '40, 2978 

»« 

21 

l07J07ii,lUiit. 

*» 

21 

29.')2 

9* 

28 

877, 3129 

March 

3 

;<009, 3018 

99 

8 

2941 



912. 2862 


15 

2931 



min. 

„ 

23 

3197 

99 

23 

2977». 

99 

29 

2934 

April 

5 

2977». 

9i 

21 

min. 

99 

26 

294,2925,2927 

99 

27 

466 



3016 

May 

3 

2923.2927 
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99 
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12 

916.2829 

99 

18 

2978 

99 

19 

2941 

99 

24 


99 

28 
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4 
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»• 
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Ilkisawuii, -r 


ilhoianath Ghotie and 10 
others, . 

Nttvtil Gour Rajpoot and 
I another, 


Ilussem Ah and 6 others, . 
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1827. 

23 

lime 

16 

Nujuf All and Fys Ali, 

404 

802 

April 


16 

Huiiooman and 3 others, . 

405 

3.S16 

Pi 

30 

1* 

17 

Kurruckjeet, 

407 

2856 

M»y 

8 

fill) 

14 

ChiutRam,.. 

408 

467. 2948 

Pi 

8 

T9 

19 

Khuehury Shah & 4 others, 

409 

3241 

» 

8 

.. ,23 

MokhooRuifoogur & another, 

411 

2918, 3015 

i« 

10 


25 

Ramiiershad Sookul, 

413 

a# 2940 

PP 

11 

^ept. 
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Leela Gwallo, 

415 

3015 
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12 

24 

Khandharee and Ajeeta, 

416 

103, 111 

June 

12 

99 

24 

Chundoo Kondoo, 

418 

849, 2928 

•« 

19 

1 

24 

Biikshca Dbauook,. . 

419 

2948 

July 

6 

-*» 

27 

PeneUoo and 2 others, 

421 

2841, 3021 

*p 

9 

1826. 




ft 

11 

lanuary 

6 

Iloolasa, 

423 

2942 

»> 

12 

1* 

13 

Sheoghoolam, 

4J5 

3179, 3183 

pt 

16 

99 

16 

Puharee, . , 

427 

2857 

»• 

19 

91 

14 

28 

Teejmo Paugul, 

Tulloo Tewaree, 

429 

416 

2690, 2701 

2,929 

t* 

>p 

19 

23 

„ 

31 

Dursun, 

447 

2.985 

ft 

24 

March 

4 

Khyrun Shah Khan, 

Lullooa, 

448 

3233 

tt 

24 

Vpnl 

1 

452 

116 , ms 


31 

3 

Diirrcona, , . 

453 

117 

August 

2 

I* 

2<) 

Bukhtawur,. . 

454 

785. ;«2}l 

tt 

6 


24 

Purshadooa, 

456 

167, 2948 

it 

9 

lune 

3 

liUhva, 

467 

657 

i» 

22 


17 

Kullooa and 7 others, 

459 

895 

t> 

31 

July 

5 

Abhiirsa, . . 

460 

2931 

tf 

30 

31 

Auriim Khan and 2 others, 

461 

2932 

Sept. 

13 

\ugus1 

14 

1 Ohoiam Akhee, 

463 

3194 

•t 

20 


14 

Musst. Dhunkoowiirec, 

464 

1713, 29, '18 

tt 

26 


23 

Bhondoo Lai and 2 others, 

466 

24.% 

tt 

29 

4ept 

1 

llumik Smgh, 

469 

2940 

Nov. 

H 

4 

ILmsnath, 

471 

116, 2928 

tt 

26 


7 

Mooteea, 

472 

467, 2918 

tt 

28 


16 

Kuniul Musbhulehee, 

477 

1032 

1828. 

()rtal>ei 

3 

Kinnur, 

479 

2928 
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8 

17 

99 

7 

Surroop, 

481 

801 

tt 

99 

2P 

Oottum and Purmanuml, 

485 

1010, 3330 

J^eb 

1 

99 

SI 

Shimker Das and another, j 
Khialee Ba/ and another. 

485 

1010, 29, SO 

It 

7 

Nov 

9 

489 

12928 

„ 
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Chetta, 

49J 

2948 
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other, 
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'2746 

II 

20 




»> 

22 



VOL 111 



Marcli 

7 






«i 

10 

mi 
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Soodcs and 22 others, 

1 

1046, 2962 
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Peh. 

5 

Bhageeruth, 

.1 
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tt 

19 

»* 

8 

Gungooa Aheei, 

6 

H9«, 117 

tt 

27 


12 

Jugunitath, 

8 

2929 
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7 

99 

15 

Oun|^ Chuudel, 

10 

2931 

•1 

12 

in 

22 

Ramjeewiin, 

11 

2.930 

ti 

21 

*t 

23 

Adhur Kuhar, 

15 

2918 

tt 

28 

Nfarrh 

.11 

Tahir Mahomed, . 

17 

283,S 

PI 

22 

Ipnl 

10 

Mebun Noorbaf, . 

17 

2852 

tp 

30 


10 

Wuhdoo 

19 

2!a> 

PI 

m 

»« 

14 

Mudar Bukhsh, 

21 

2.984, 3131 

PP 

28 


23 

Musst. Sumumoe, . . 

22 

407, 3300, ,‘130^ 

May 

2 



Muisst. Dhunkouree, 

llunooman, 

Shetkh Ebad, 

Balmokoond and 2 others^. . 
Shcochum and 6 othen, . . 
Gungaram Jogee, .. 
Zt^ynoolabideen and another^ 
Churn Kandoo, 

;iut All, 

Sheikh Jharroo, 

Juglail and others,. 

Gurhooa and others, 

Jukra and Luchmuu, 

Miisst. Zvnd, 

Chona Aliecr, 

Rai Singh, . 
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Aasaumoodecn, 

Moherd, 

Ghun^eh Shah, 
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Nuuhch, . 

Deeii Moohummud, 
Phimnooa, . . 

Beja, 

Kullooa, 

Tolah, 

Dabee Katchce and 8 others, 
Bhoura, 

Musst. Motec, 

CliyU, 

Meeun Noorbaf, 

Moosah Khan and 3 others, 
Bamhuus, . 

Dulgiiiiiun, 

Pranooflah, . . 

Rubbec^ Mahtoou, . 

Goiir Con rah, 
l^la Rughoobur, . . 

Ashrufa and 3 others, 
Riilnuut and others, 
Bhaiigeenittee and 8 others, 
Imauibukhsh and another, 
Khoosbee Rai, 

Ramsoonder Kybiirt and 2 
others, . 

Puhloo Rai, 

Puhloo Rai, 

Sumbhoo Deb, 

Wuseer Khan and auothelr, 
Teeluk and Muhun, 
Fakeerchand Chung, 
Moouowtir and 9 o3iers, . . 
AnnundCbunder Bunhoojea, 
Bindrabun Doss, 

Qunsliam and 2 others, 

Barung^d Thokoh 
Mosis,^onm and 17 others. 
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Ramehand Koormee, . . { 
Nubeen Mundul^ . . 

Kiillooa, 

Boodharoo, 

Tunsook and 2 others, 
Jurlmndliun, 

Fuzul All and another, 

Hhah Mahomed, 

Musst. Unjunuee, . 
Bhowaueedeen, 

Soobhan Ah, 

Bcncodial Singh, . . 

ShuM^e, 

Asghur Khansaman, 
Puchorei* Sodah, 

Atoo, 

Moosnn (||||k, 

Hiirroo mPr*! 

Miingoo Kahar and 2 others, 

Kurphool and Turee, 

Bewa Dhanook 

Shco Smgti and another, . . 
Bikooa, 

Rani Singh Rajjioot, 

Pera, 

Gokool (Jwola and another, 
Mii*»8t. PiH’hoee, . . 
FYzonllah Khan, . 

Sheo Ohoolam, 

Shco Adhar, . . . 

Bhowaniiy Singh, . . 

Hofdia CKuwkeedar, 
Eamjeonun and 2 othm, . . 
Bungm* Uhur Chowdree 
and 5 others, 

Shunkcr, . . 

Mutadeeu 

('ludeh, Shadee and another, 
Bhowanee Deen and another, 

Jadoo, 

Rahadoor, 

NoimU»o Mohapater and 

another, 

Lulaek Singh and 3 others, 

Wiizeerah, 

Euggoo Dowbey and others, 
Joora Ohazee, 

Musit. Patonee, . . 
Mungooah and another, . . 

Hnrmal Singh 

Nnndee, * • < « * 

Joog^ Paiiter and another, 
Musst. Bochun, . . 
Nunnoo Tirundaz, 

Ludimun, 

Musst Eobkhmee,. . 

Kauder l^rjee, . . 

Goolam Nubbee Khan, . . 
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143 

2931 

145 

2922 

147 

116, 3018 

147 

Ohsohle, 

149 

182, 3(K>9, 3166 

151 

179 

163 

Mil 8 

154 

467, 2918 

156^ 

465, 466 

167 

3269 

158 

111 

162 

Obsolete 

162 

2842 

163 

163 

164 

1034, 2924 

168 

2139 

169 

2948 

170 

7<H, 3<H)7 

171 

364, ;169, 3251, 
3269 

175 

2<)23, 2J)78 

176 

2941 

177 

658, Mt>2 

179 

116,2928 

188 

807 

192 

2931 

194 

;KU6 

195 

2H;^9 

196 

2828 

198 

2480 

199 

mA 

200 

2924 

2Ql 

467 

m 

3241 

203 

639. .32X4 

207 

467, 2i«2 

208 

3067 

209 

2'»36 

212 

364, 3269 

215 

.3012, .3018 

216 

117 

217 

3267 

218 

VJ9iamlltd. 

220 

178 

221 

2716, 2744 

222 

2940 

225 

mi 

227 

2930, 31,31 
2977». 

229 

230 

870, 3187 

232 

3262 

233 

2948 

234 

808 

235 

2919 

236 

467. 2934 

238 

467, 3308 

239 1 

107, 107*. 


August 


October 9 
22 


Dec. 9 

Jnnuan 19 
Peb 10 


April 12 

« 21 

May 3 

„ 12 

M 17 

June 19 


July * 13 
August 31 
July 17 

Sept, 10 
October 4 
„ 15 

21 

Nov, 23 


Nubul, 

Dading Garrow, . 

Shenkh Buluuloollali, 
Keyabooiig tmd 1 1 otlier*^,. . 
Kooneah Roolal, . . 

Anwar Mahomed and 2 otbci s, 
Romance and Bhowanee, . . 
Futteh Ah and others, 
Munneeuath Baboo, 

Pranoo, 

Siieeshoo and others, 

Bhujna, 

Doorga Dohs ond 3 others, 
Miidden Jena, 

Bullabee Kotal and 8 others, 
(3omul Bagdee and 4 others, 
Kungalee Sheikh, . 

Blialnil and others, 

Dursun Gbose Gouala and 
another, . . 

Ramdyal . 

Jhaproo and 5 others, 
Buxoollah, .. 

Itamdhuti, 

Musst. Baysiiree 

Gimga (hmalla and another, 
Neamnl Oollali and another, \ 
Laid Mohomed, . . j 

Joia and 5 others . . | 

Eiiheem Oolla ami aiuithert 
Eajoo Pathur and ajMithei, ' 
Sbt‘erfw^ jiiid DhiiUoo j 

Aniiud Miihioo aud nnot/ i 
Gunga Singh, 

Kifayiit OuUah, 

I Fdunith 

Burjungen Jeuiadai and 15 
others, . . 

Ramkisheii Smgh and I 
others, . 

Nujeeb Kbwi, 

Begaroo, . 

Pon] 00 , 

Kishen Smgh, 

Thakoiwea, 

Bhora Aheer and 5 others,. . 

Musst. IJgarci* 

Sheikh Maniek and 2 others, 
Musst. Kooranee, . . 

Sheikh Gholaum Ah, 

Kasbee Pasban, . . 
Mooktaram Janna & another, 

Buekoo Sirdar 

Sheikh Anwar, 

Lukhun Pal and 1 others,. . 
Ramchiim Dutt, . 

Sumbhoo Chung & another, 
Nunkoo foid Matadeen, . . 
Moongye, 


242 460,3072 

243 107, 107«. 

244 467,2924 
216 3064 

250 2919 

251 112 

255 :1308 

256 2923,2927 
263 466,3128 
265 2941 

267 2932 

268 2929 

269 2938 

271 3010,;K)67,3135 
273 2748 
271 166,3070 

275 2m 

276 m2 

279 2847 

280 3:109 
282 142,2927 
286 28;ki 

2H6 no 

288 2929 

289 29^11 

290 6ii9,3285 

291 29<2 

:s9o I 30t>4 
2981658^ 3021 
! 467, 2942 
Mm mj 
;«04 I 2941 
m , 2K25 

m I 2861 
31 1 2928 

313 3066 

325 ' 466, mi7 
327 I 2931 
W I 2939 

m 2 jm 

m 3h5,313l 
^34 7t6 
;m 2924 
337 465 . 

339 2978 • 

342 2926 

343 2919 
345 466, 2916 
347 3301 
349 3127 
361 2940 
355 136,3064 

360 2939 

361 2931 

362 31B7 

363 2942 
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1832. 
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Feb. 

26 

Musst. Bbago, 

123 

2934 

1831. 




Msreb 

10 

Jutteeah, 

125 

2919 

January 11 

Manuel Iteario, . . 

1 

2846 

w 

30 

Bhoom, 

127 

467, 2934 


16 

Koosye a^ 3 otbera, 

2 

129, 2927 

«a 

30 

Dekook Garrow, . . 

128 

2933 


26 

Kashee Bagdee and another. 

5 

tS8, 2927 

M 

31 

Bhowanee Sircar &; another. 

129 

143, 2943 


27 

Annund Cfiunder Nundee,. . 

7 

3265 

April 

14 

Doolaul Rajbungsee and 



Feb. 

3 

Beerbul Bhoomeee, 

8 

lit 



another, 

130 

2922, 2948 


4 

De^mbur GowaUah and 




14 

Hagroo Naik, 

132 

2948 



mothers, 

10 

3263 


23 

Uzmut Khan, 

133 

29)9 


15 

Gopee Cowrah, 

12 

3064 


24 

Kasim aud Zareef, . . 

130 

2928, 2978 

April 

11‘ 

PurdOsee Fukerr, . . 

14 

2942 


30 

Aballeah and 2 others. 

138 

2978 


13 

Pnm Allor and 1 1 others. 

15 

2927 

May 

7 

Ryan, 

140 

2923, 2978 


27 

BheemQhurraeeiind2 others, 

29 

2938 


\5i 

iChocroo Ohose, 

142 

2140 


30 

Gndloo Cbokeedar aud 6 




19 

Musst. Amecrun and Pear, 

143 

2941 



others, 

31 

404 

June 

4 

Kalachand Sautra, . . 

145 

2973 

May 

7 

Kuchoowa and 3 others, . . 

32 

292, 633, 3127 

a, 

6 

Fukeerchund Mundul, 

148 

2978 


.9 

Bbymb Chundcr Telloe, . . 

SB 

8015 


23 

Rasheenath Chuckerbuttn^ 

150 

2942 

June 

1 

Mohun Bukshee dc another. 

37 

2941 


25 

Kvkanth Lahoorcc, . . 

152 

3201 


8 

Jejun Rai Cbokeedar, 

38 

2932 


2.9 

Musst. Umbeeka another, 

154 

1012,2923,2927 


9 

Bullee Mehtee 

40 

2943 

July 

20 

Suttroo Ghun and Musst. 




12 

Mohun Chunder Battooi^eah 





Rcbtce, . 

158 

20i\ omitted 



and another 

41 

2832, 3.380 


21 

Sbunker Mulbckand another, 

161 

2943 


13 

Wans Khyaut, 

47 

2928, 2978 


23 

Coulee Sirksr and others, . . 

162 

2943 


21 

Zukee and 10 others, 

49 

3074 

August 

9 

Rug^ Pal, 

164 

3129 

JuTy 

5 

Tarnee ('hum Ohose and 



Sept. 

B 

RajKishen (3huckerbutty, . , 

166 

3200 



another, .. .. «. 

53 

3314 


8 

Manick Muhto, 

168 

2948 


14 

Ruggoo Junna, 

64 

467, 3927 

»> 

8 

Khetur Pal Sircar, . . . . , 

169 

2930 


16 

Khetur Mohun Chowdree,. . 

66| 

3329 


10 

Radhakant Kamar, 

174 

2491 


16 

Nitaee Ilarce, 

68 

3310 

October 13 

Baboo Ram, . . 

175 

2849 


20 

HarrochuuderChuckerbutty, 

! 69 

806, 2843 

»> 

20 

Puchun Soonree, . . 

176 

110 


20 

Jugdecs Singh, 

60 

1 2931 

«» 

32 

Balkoo Mai and 39 others, 

179 

3064 

August 

a 

Sheonath Dutt and 3 others. 

67 

2501 

Nov. 

24 

Musst. Khurkee, . . 

182 

2928 


6 

Oour Bawaree and another. 

71 

3068 


24 

Sartuck Das and 6 others,. . 

183 

3127 


13 

Tiarcc 

73 

3018 

JDec. 

1 

Nubbeen Naik, 

193 

3127 


1.9 

Rurreem and another, 

76 

2924 


8 

PoorOn Cbokeedar, 

194 

3153 


20 

Mussf. Rassee, 

79 

2128 


29 

Muhee and Ilurnajain 

197 

2932 


25 

Bungsee Ilaree, 

81 

2848 

»» 

29 

Ranizaun and 183 others, . . i 

198 

2702 

Sept. 

9 

Hulbullah and Mangulleeah, 

82 

2911 

1833. 

i 



ff 

13 

Sbeikh Kootubooddecn, . . 

83 

3329 

January 

6 

Motee Kahar and Alladeen, 

217 

3131 

ay 

30 

Bbouruuny Bux and 4 others, 

84 

2083 


14 

Chundcr Cole, son of Go- 



Octoba 

4 

Puchoo Junnali and 2 others. 

87 

3153 



paul, 

221 

2933 


10 

Kifaetoollah, 

90 

2919 

Feb. 

9 

Gondella and 10 others, . . 

222 

2923, 2927 


13 

Hudbooree Bulbar Singh 




21 

(jhumin Garrow, . 

224 

2933 



and 12 others, . 

91 

2978 

March 

23 

Sooroop Chunder Miuoom* 




31 

Haasun Buksh, 

95 

2481, 2492 



dar 

23*5 

2939 

N(^. 

3 

AUahoodeen and another. . 

97 

3309 

April 

13 

Naram Dutt, 

227 

Odtokif. 


10 

Rumul Bi^ee, 

98 

2840 


27 

Gurrceboollah, 

228 

702, 2931 


19 

Haro Moch^ee, 

99 

.1309 

May 

4 

Bnrkut Faqueer, . . 

229 

466 


20 

Shabadut Khan, . 

lOl 

3308 * 


18 

Hotad, 

230 

113 


24 

Nanun,* 

102 

2924 


18 

Bundboo, . . 

232 

2981 

1833. 




June 

17 

Zumeer and 3 

235 

135,2928.2027 

January 14 

Mossts. Sooah and Zakir, . 

106 

3131 

July 

14 

Soogbur and 2 others, 

240 

2024 


24 

Ishree, 

107 

3153 


20 

Santokee Goala, 

242 

2924 


27 

Musst. Soodree 

108 

2937 

>9 

20 

Gokbai Mulbck and another. 

243 

2930 


28 

Bydnath lihuree, . . 

no 

2m 

August 

3 

Lushkenriie, 

245 

458 


28 

Juffgoo Shikdar & 1 1 others, 

112 

me 


27 

Choonee, .. 

246 

806, 1033 


80 

M&omed All and another, 

114 

me 

9, 

31 

Tummesoodeen, . . 

248 

2931 ^ 

hi. 

n 

Ghooramunnee Male, 

117 

2935 1. 

fH 

31 

Hamood and 4 others, 

251 

2717, 2753 


16 

Harnmea Halaana aud 10 



Sept. 

7 

PelaMlin and 2 others, 

255 

208, 2920 



others 

120 

2943 

October 

5 

Bwnbhoo, ^ 

^359 

8268, 3308 
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October 18 
Nov. 25 

Dec. 7 

„ 31 

ia‘i4. 

Janiuury 18 
25 
28 
4 
15 
15 
1 
1 

15 
15 
30 
28 
.‘JO 
10 


Feb. 

Mfoxsli 

4finl 

»» 

May 

June 


, IH 
.. 2ii 

July '29 
Auirast 1 4 
Sept 9 
9 
19 

27 

W 

Ortohrr 29 
I4ov 19 
.. 26 
l>er 20 
24 


IS35. 

Apnl 21 

June 20 
20 

July 25 
Auffiiit 3 
October 15 
Nov. 30 

Dec. 2 
9 

iasr>. 

January 9 
9 

Miffch 28 
June Id 
July 25 
Sopt. 12 


Bukhory, . 

Auaoem, 

Oopal Daas^ 

Toral, . , # 

Bauluck Doas, 

Niltuonee and 12 otbertt, 
Earn Run^t; Oarrow, 

Eoop Sing Roy and another, 
MuKst. llorccs 
Mulibool, Mon of Jeetoo, 
Loku Pudhau and 4 others, 
Seree Paiban and 3 others, 
Needhce Mutlick & .3 others^ 
Ram Singh an<l onother, . 
Ann DunUj^ 

Pueha andillkjay, . . 

Dirkpal Sulg and 13 others, 
Kotim, MuBSt. Lalun and 
another, 

Qheenahoo and Soorutteca, 
Jankce Chowbey and 2 
others, 

Indemioiiey, 

Hadha Ohuug and 4 others, 
Uubroo Oareeaan, . 
BuraiK'liee Roodhur, 
Rnggooiiatli Ooia and 2 
otFn*rs, 

Jniighee Khaii, ... 

MiiBBt. Knnebuimee, 
Neendauth Ooala,. . 
LukkC4*ah and 15 cdben, . 
Ik'mard Alciauder, 

Jooma OhaS, 

Shcodoen Sing, 

VOL. 


Musat. LtSidiiiiinya and 
others* . . 

Akin Shah, 

Alpboo Booeeab, . . 
Kamdar Khan, 

Keaundow and 3 otlusm, 
Shfwdiak . . 

JowahC and 10 others, 
Bamlocbun Kyburt a 

another 

Moonga Khan and|fherB^« 
Dhofra md othen* . . 

Bammng Oatroir, . . 
Ramflbone Ghoa^, 
Kebui and otbera^ 

Pohoo KhowaandDhun 
Bamcliurn Potedair* 
Sheodyal Fandeb, ^ 
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269 

270 
272 
275 
277 
279 
282 
281 
286 
287 
292 
29<i 

302 

:J05 

m 

311 

.313 

318 

319 

323 

325 

327 

,‘128 

m 

332 

335 


4 



1 


4 


6 


7 


H 


9 


11. 

id 

1 


14 


16 


17 


19 


90 


91 

la, 

23 


95 


98 


3260, 3;309 
41991, 2931 
107 

116, 2928 

107, 113fi. 

465, 3070 

2926 
Obsolete, 

2930 ^ 

3153 ^ 

2940 

3070 

878, .‘11 14, 3153 
i21ii,32l7,32;il 

2931 
2948 

2923, 2927 

2927 

116, .366, 2928 

2977 
2929 
3064 
3018 

2978 

2922 

2924 

2928, 2978 

2927 

869 

1146, 3198 
402, 2924 


140,3183,3185 

2923 

2940 

2923 

HH)1, 2930 

403,1890,2923 

3064 


2750 
781, 864 

2933 

3209 

2978 

3153' 

805 

B06>294l 


18:i6 

Sept. 17 
Ortober l4 


Nov. 

12 

,* 

19 

tt 

23 

Dec. 

10 


2 


10 

18;^7 


January 20 
Fcbniaiy 3 


18 

March 

3 

*» 

20 

Apnl 

20 

May 

12 
1 o 

»> 

13 

>♦ 

17 

June 

6 

•» 

21 


29 

JiiK 

8 


22 

August 

18 

*, 

26 

Sept. 

8 


16 

October 

9; 

* 

:k> 

law.’ 

Jauuarv 


Feb. , 

16 

*» 

17 


March 9 
May 7 
June 26 
** 30 

July 21 
August 6 
»* 24 

1 
5 
24 
24 
26 
26 
I 
B 


Nov. 




►ec. 
ppt. 

October 24 
Nov.i 13 
Dec. 13 


Ile-er Coswa and another, 
Chynlo and 23 others, 

Damoo, . % 

Kiinmi Ally, 

Peerbuksh ansi 5 othem, . 
Rughoonath Doss, , . 

Lai Rugliounath Sing, 

Ameer Burkundu/, 

Dyal Chokcedar, 
KalecBjpinkur Chuekerbiitty, ^ 
Punchoo Niuk and 91 others, 
Jhiina Buutiia, 

Riighooah Bagah, . . 

Muast. Ascea, 

Ke(R»o and Soo^ah, 
Soodurshun Burhma, 

Goohee Chaihate, . . 

Iloorail Ram, 

Sudderooddeen and ^ others, 
Juggernauth DiH)gurroa, . 
Muteeool Rahman and 2 

othera 

Amanul Sheik & 12 others, 
Juldhur M<K»dl(Hi, 
Dboondhye, 

Durpnanun and 12 others, 
Tumeecooileen, 

Rimpchund Bagdee and 2 
others, . . * , 

lUrakishovr ChttUg and 
another * 


Bhmmn and 
Muhtee and 
and 29 


Ramctial 
others, 

KaUtepurshad 
j3 otlicn. 

ideer Rwua I leiH 
others, 

Dhimiia Hoy, 

Kishen (''humi Roy, 

Kihliore S*in and oUicrs, 
Muddim Patnr, . , 
BUolaTewan', , 

Bhoodye and 3 others, .! 
Diireawoe Sing, « ^ 

Muth(>or Ghose, . . 
ShumBOoddeen, 

Sliewchum Sing, . . . 

Sheochum Sm^ & 2 others, 
Madub Paul, 

Sna Pa San, . . b . , 

Mungut Rae and 2 others,. . 
Nurburrue Soobdhee and 
miuthor, 

xBungshoe Harae knd another, 
RamHajam, f. 

Akbur Allee and another, « , 


;30 

31 

;J5 

37 

38 

40 

41 

43 

44 

45 

46 

53 

54 

57 

58 

59 
61 
62 
63 
65 

67 

68 

70 

71 
73 

75 

76 

J.* 
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100 
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no 
112 
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2984 

1017, 1016», 
3064 
2933 
389, 2923 
H03,30()4 
804 

1869 ^ ^ 

;i212 * 

29.S2 

2923 

2704 

116, 808, 2928 
461, 3129 
2984 

848, mni 

3;f29 

467 

3310 

863,2943 

2948 

3261 

879, ;^06l 
m, 3270 
2948 

286‘f 


t047* 3071 

293) 

282L 

Ohidhte, 

«3l 

sm 

2918 

;ti28 

aw, 292*3, 2927 
3314 

2945 ^ 

sm 

sm 


3aDB 

466 


3306 

3263.:«i08 
3831. :i3n 
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« ' * 


fist 

•8 


im. 

Dec. 

lau 

January B 
March 8 

as 


Apnl 

If M 

May 

June 


22 

80 

#17 

1 


July 
Auguat 


18 
31 
16 
31 

Sept. 19 
October 12 
* 14 

Nov. 5 


Dec. 


7 

20 

26 

28 


1840 

January 10 
. 11 
Id 
18 
»1 
22 


p^. 

March 

Apnl 

Juty 
August 
Se|B. 


3 

24 

24 

29 
26 

30 

October 

30 

4 

5 
3 


Jfev. 

D^. 

»» 

.^ipril 

Auguat 


October 10 
Dec 31 


Soojal, 

Kam Goviud Qopt, 

Amanut Khan and others,. . 
Huast. Lalmunee Buato- 
mec, 

Alabuddee, ^ . 

Dost Mahomed, 

Muddoo Purra, 

Allabadocn, 

Raja Pertab Cbnndcr, sot- 
vmntf ^ . 

Moulvea Abdool Alice, . . 
Uuddeenaih Bund and others. 
Siniar Shookl and 4 others, 
Nundoo and Dhifjoo. 

Ilurkoo Rae, 

Sheeboo Doss Byragee, . . 
tfoy Chaund and others, 
ThakoorDoss Ghuckerbuttec 

and2oihera | 

Gurbboo Chokcedar, 

Abodl fiuaaen, 

Sutram, 

Golaiib liagoorea and 14 
others, 

Chouna Ram Kocn, 

Bceroah 

NsErain and 5 others, 

Sheikh Mnddun, . . 
lojing Oarrow & 3 others, 

:h (!!auo(> and 2 otj^ers, 
Zekeer Khan and another, . 
Sham Thakoor, 

Pran Kamar and 2 others, 
Ek^oed Sheikh, 

Khateer and 3 others, 
Bamanath Puub ' < 

Mahomed Tuekeo, . 

Telokep, . . 

Musit. tialee, 

Goviud Sahoo, 

Wddoo, 

Bake# Ally and 3 ftbera, . . 
Qunneas Maintee and 2j 
others, . . 

IJiunnoomaiit Kairec^ and 4 
others* 

Uydur JBiu Khan 

Awioory Aboond, 


113 

114 

115 

116 
118 
119 
121 
122 

122 

188 

139 

140 
142 


\42A2m 


144 

145 

147 

150 

151 

152 


15K 

160 

161 

162 

164 

165 

166 
107 
170 

172 

173 

174 

175 
17b 

177 

178 

179 

180 

181 

186 

193 

197 


;i328 

3163 


694, 2.921 

2924 

29;i2 

880,3118 
2932 , 

:i20H 

115 

869 

3014, .‘1018 
2932 


3260, 3;iU9 
695 

2978 

2932 

640 

3071 

3064 

2948 

2919 

2924 

778, 808, 2851 
29;i5 

3076, 3128 

a300 

3310 

2488, 2493 
1064 

695 « 

3327 

;J308 

881, 2815 
2937 
1 16, 2928 
3169 

3077, 3128 

968*1, 3329 

137, 968a. 29;H) 
96Ba, tmd 
HO, 968a. 


1841. 

January 21 
Feb 27 

March 4 
May 8 

1842. 

Feb. 4 

* 

June 13 
Dec. 1 

1843. 

Feb. 10 
24 

» 25 

June 2 
July 3 
October 4 
Nov 24 

Dec. 16 
1844 
July 19 
October 5 
. 31 

Dec 20 
1845. 
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GENERAL INDEX. 


ABDUCTTOiJ. 

Penalty in cahe of» for the purpose of rendering tho woman 
abducted a prostituto or concubine, or otherwise disposing 
of hor unlawfully, without the consent of her guardian 
21^70 

Assistant with specie powers may adjudicate such case, 2080. 

('ivil suit for dainag#not barred by criminal trial, 2081. 

Pn^codeuts of trial, 2082, 2083. 

ABKAiUiK LAWS See OriiJEirifis against Goveunmekt 

ABKAUS. 

N ot to harbour robbers, Ac., 2553- -nor nny persons at night, iW 

Nor to beep their shops open between sunset and sunrise, td. 

Police officers to report any breach of such rules, 2554 

Oognirance by magistrate of disorderly conduct and offences 
of, 2555. 

Keeping a shop open during proMbited hours is not piinisli 
able by magistmte, 2550. 

ABORTION. 

Causing or procuring, punishment of, 21)05. 

Precedents, 2$)38-< where the means used caused the death 
of tho woman, wf.— where the woman knowingly caused 
abortion iii herself, id.- where the attempt only was pro>ed, 
id.— where the foetus was not quick, id. 

AlJyCONDKl) OFFENHERld. Hoe l^iANDUoi iilrs, diujis 
oi ; and Jails, escaeu. ' 

ABHRNCE Bee Leave or Absekce. | 

ABITHK 

Complaint of, must be preferred in first instAUce to magistrate. 

And may not be rslUMl U> police for investigation and report, 
242. 

Police cannot take o(Hpusanco of, 1711. 

No proeess to be issued until diet money is deposited, 341, 
341<t. 

How punishable, 2788 A 

Mahomodau law regarding, 27SI>. 

ABUSE OF POWER. 

Police ofilcer punishable for, in serving process, 1112. 

So, other persons entrusted ^vHth execution of proeess by 
magistrate, 1113. 

ACCESSARIES ANP PRINCIPALS. 

Bn^lith Law. 

IMncipal in tho first dome, 121. 

Principal in the second aegrec, 122 

Accessary before the fact, 123. 

Accessary after tho fact, 124. 

Ratio of punishment, 125. 


ACCESSARIES ANP PRINCIPALS.- 
Mahomedan Law. 

General principle, 128. 

Application in case of murder, 127, 

Ho, in gang-robbery, 128, 12b 

If one IS exCtaipted from punishment, 130, 131 . 

ILyulation Law. 

(xenoral principle, 182, 132a 

Punishment or ptineij^l not necessary to conviction of accch 
sary, 133. 

Examples of practice, 134, H 

Pnvilego of ctimmnting lalior to a fine is not extended to 
accobsnries, if not alluweil to principals, 832® but persons 
guilty of privity only arc entitled, 832. 

ACCOMPLICF^. 

When magistrate may grant a pardon to, 280 
Such, to be examined without oath, 28 1. 

If pf iiicipal iM committed alt acromidifo^ ..i^aMt be aiao coiiiunt 
UhL 047, (U7a 

If accomplice is con rioted Ufa am rcfiiriiid mt tp the prinei- 
pal, sentence to be stayed, 808 hut vqmtujd 

i*. to U* reb a at tmoc (o fu»il casut 
heoalso Access Am is and PAttiuw 

A(^Ct)l'NTS 

Rules for the ciamniAtHin and check of, 1404 
IkJoncy received on any uic* iiut to l>e credited in the public 
accounts, 1405 

Copies of all n^poris on emliesriomontii to b<^ sent to accoun- 
tant, 140(i 

Vouchers must be witli all iicccuwts. 1407 
Periodical, must Iw pmpaicd and transmitUMl early, 1408 
Letters to accountant '« addiesscdi 14<IU 

Fitted i'ltlahUjihmmi. 

Annual retunis to lie funushed to civil auditor, 1410, 14)1 
Annual return of uncovenanted servuEts, 1412. # 

No salaries are to be paid until the bills are returned duly 
anditod, 1413. ^ 

Temporary eifabUghmente. 

Not to bo entertained without sanction of Supreme Gotem 
ment, 1414. 

« CoiUingeni Bills. 

What charges may be incuired by magistrate without refer- 
ence, 1416. 

What require sanction of session judge, id. 

So* of the BUperihtendent of police, id. 

So, of government, td.— and of Niisamut Adawlnt, ui 

to Q 
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genehak index. 


iCOOUNTS. — ContiAUfid, 

Contingent fUU», — Continved, 

Monthly bilU to be sent by judges direct to civil auditor, 
1410— and not through the Sudder Court, 1417. 

Form of, 1416 

Ca$k and inefficient ha lane fit 

Cash bolanoo of magistrate must never exceed 3000 riijices, 
1410. 

Competent authority required for all disbursements, U20 
Statements to be fumiahpd on making over <‘harge of treasury 
1421 

Uosponslbility of officers in regard to inefficient balance*^, 1422. 
Depostfg, 

liegister of. to bo kept, and of ro-paymonts, 1422 
And furnished monthly to accountant, 1423 
Form of register and rules for preparing, 1 124 
UWilaimod deposits of 20 yoaro’ standing to be carried to 
i|nd loss, 1425. 

(Jhai^es fbr hubsequent ro-paymeiit of those sums kow to bo 
crodltod jtd 

Applications for ro-paymeuts in such case how to be made, 
1420. 

Register of such to be kept, id 

Form of writing 1 ock rot*ovonob on account of excess deposit 
ro'payments, 1427 

JaU 

Fonns regarding rations to accompany the contingent bills, 
1428 

Two oiinual statements to bo furnished regarding manufac- 
tures^ a head to bo oponed in cash aoc4>uut— rules for pre- 
paration of statements, 1429. 

Commission allowed to darogahs on nianufactiiros, 14*U) 

How to be credited in act ouiits, 1431 

Starnpe 

A registsfr to bo L(*pt of died, 1432 
tUmiUanften 

Uy a nia^strate to another distnct how to bo made, 1433 
Honthly {'a eh Aceoant, 

Fixed establishment, 14:15 ^ 

ReniittuticeH, 1430 
Contingent bills, 1437 
i Prisoners and convicts, 1438 

Allowances to indigent ])rosccutor'i and witnesses, 14fl9 
IVmiporaiy cstablishmontH, 1 140 
Deposits, 1441 
Fines, 1442 

Ferry collections, 144il 
Chokecdaroc, 1444 
Cash balance, 1445 

Detail of ourioncies, to be givoii at foot of the casU account, 
1443. 

Amount of inefficient balance how to ])C noted, 14^7 
Metnorandum of stamps filed, 1448 
Convict labor fund, 1440 

AhereUaneouH, 

Unaiithori/ed Rmds not to he created or maurtamcil, i4>jO 
Rule for custody of public Hccu^tle^, 1451 
On what terms rujp^s ai*e to Irf Uf'civcd magistrate and 
credited in carii account, 1452 

(JopjMir coins if entire^ defaced not to be lecoiiod, and not 
ro-issuod if much demced, 145.3. 

Tnsooiee p.>cc not to be received, 1454. 

Rules for oiheers receiving savings for payment m Havings^' 
Hank, 145,5. ^ J 8 

Rules under winch certain relief may lie afforded to disti'cssod 
British seamen, 1450. 

MiOVKV BOOKS 

Courts can compel production of, 315. 


ACQUITTAL. * 

Form of roobakaroo of, 205. 

Proportion of, to couvictions— Appendix D. role 5. 

ACT IV. 1840. See Dispossessiov. 

ADMIRALTY. 

Rules published by, for relief of distressed British seamen, 
1450 

ADMONITION. 

To bo repeated to witnesses in sessions court, 383. 

Judge to record, that bo has itipeatod it, 384. 

ADULTERY 

Complaint of, must in first instance be preferred before magis 
trate, 241 

Magistrates prohibited from referring complaint of, to i>oUcc 
for report, 242. 

Police officers cannot take cognizance of cbai^ of, 171 1 
The charge of, must bo preferred by tlio husband of the adul 
tercss, 3029— as well against the adulterer as against the 
wife, 3021- and the complaint of the husband must diHlinct 
ly specify the charge of adultery, 3022— but the charge need 
not l>o by ]>etition if preferred in the course of judicial in- 
\nAtigaiion on oath, 3023 
Futwa to be gn cn on trial of, 3025 
penalty for such offence, 3020 
Mahomodun law regarding, 3010 

llarbounng adulterers is an offence Ik Mahomedan law, 3027 
Prceodont of trial, 3028 

ADVOCATE (ri:Ni:UAL 

Heft nmccb to, to bo submitted tlirough iho Ni/amnt Adawlut, 
1370 

A FFIR Al AT ION 8ce Oa i iis 

AFFRAY 

Vernacular terms for, 27(K1. 

Magistrate warned against superficial iurcstigation and thf 
connivance of the police and amlah with zumeeudars, 2707 

ihitiee of Police. 

A pqlicr officer always to he present at fairs and ilie celebiii 
tion of festivalh, 2708 

On w^ct ijit of infonnation of intended nffrav, dai'Ogah to pro 
ceed to the spot, 2700 to require the landholder to do 
perhc the disputants, td —to (ires ail on the parti(‘s to adjust 
thojp difierenees by arbitration or by law, 2710 -to warn 
them of consequences, %d to seize the leader^, or asccrtHiii 
names, Ac., and collect evidince,^/ —to sot jieople to watch 
further proceedings and to i*eport to magistrate, id 
Not to assist either tide, 2711. 

Borkiindasoh or peons, not to be deputed to protect property 
oil alleged up]irolieijsion of aflVay, id. 

Paiticulars to bo furnished by donyfiab in his report, 2712 

Trial 

Both (Nirtkfs ttofvl not be put on trial, 2713. 

(^onditio^ial pardon cannot bo offered, 271 4- -nor evidence <fl 
participators again<it others, id, 

Dl'^cn^puncy of evidence oLfwo parties, no ground for acquit 
tal,27l5. ^ 

Parties opposing entry into putneo talook of now purclinhci 
bear entire rospoustbility of breach of the peace, 2710 
Officer serving a proeem is not bound to show his warrant 
unless demanded ; omission does not justify affrav, 2717 
N(* grouud for total remission of punUbment that tne accused 
were not the aggressors, 2710. 

PerMuis profiting by affray are not punishable without proof 
of coniiivatico, 2720- more suspicion is not sufficient, id. 
Distinction as to degree of iHsrticipation, 2740 

Illeg^ assembly, or intent to commit breach of the peaee, 
Petty caseif 2722. 
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AFFRAY.— Confinwd. 

Magistrate's powsrs,'^€oatintied. • 

Uef|;arding land or crops, if unagjorravatcd, 2725— oxtont of 
punishment, 2724— this refbrs only to affrays for lands or 
their produce, 2725 

Corpoml punishment cannot ho ad^judgod, nor imprisonment 
in lieu, 2725. 

Hueh cases not to be referred for decision to assistant not 
Tested with special powers, id 

Commutation of labor in both ponods of imprisonment, 2727. 
Limit of ini prison men t, 2728. 

Hocurity to keep the poace may be required in addition to 
above sentence, 2729. 

Blight wounding does not bar magistraio’s cognizance, 2750— 
nor U it dotemiined by nature of weapons used, 2731 — 
question of commitment depends on the nature and extent 
of injuries inflicted by aggressori, id 
Report to commissioner of cirtmit of aggravated affrays in 
winch servants of an indigo factory is ere engagod, 2752 
All aggravated cases to be committed, 2733. 

Power oj ^ifsslon Judge, 

Minim mu of seutcuce in certain cases attended with homicide, 
2754. 

lloift fo proceed if such sentence appears too severe, 2755. 
Maximum of sentence, 2755 

( on>oraJ putiihliment cannot be Oft^udged, nor imprisontntnt 
in lieu, 2757 

Rule for iniiiimum of piiiiisliment docs not refor^ unpreme 
ditated cases, or to persons ri^sistiiig aggrtission*Oii property 
in M»lf-dof(uice, 2758 

lu such case judge to state that affray was not premeditated | 
on both sides, 2759. 

Premlfats 

With homicide, 2740, 2745 to 2740— instigating but not pre- 
sent. 2741 - i^ith Itomicidr and wounding, 2742. 

Hv prisoners in jail, witli severe wounding, 2755u 
Vj'ith wounding, 2747, 2748 

With plunder, wounding, and abduction of persons th<ic 
aftiT iiiishiiig, 2749 ^ 

Uesistuix'o held justifiable, 2750. 

In nsistaiicc of cnil process, with munlor, 2751 — with hoini 
eide, 2753- uuaggravated, 2752 * 

AFFRAYS, Fufvektiow or. See PiaeossEasiON ’ 

AGE AND INFIRMITY. I 

Held inhufHcieut excuse for great mitigatum of punishment in 
coining, 2491. 

AGENTH. Beo Moxhtaxs. 

AIDERS AND ABSTTfiRS. 80o AocxiiniAiiirs. 1 

AMEKN 01 BirTwawA --jjpijity of corruption, 522f). 

\FFKALS AND OF SENTKN(3KS. 

To whom appeal V 

From assistants not vestod with special powers to magistiate • 
witliin one month, 1281, 

From luadstrate and ofiBoers nested with special powers to 
session Judge within one momh, id* 

From session judge to Nizamut withm three months, id. 

Orders on sucli appeals flaal, id. 

If order of oflieot not vested with special powers is beyond 
the Umitations, to judge, 1282. 

If order of oflioer vested with special powers is within the 
Umitations^ to magistrate, 1285. 

If order of ofBoer exeiming full powers of magistrate is 
within the limitations, uoac, 1284. 

Ma^strate to deeido what oflbpcos should bo puaislied witlun 
hmitations, 12^. « 

Magistrate to note if Ane above 50 rupees is within the limi- 
tations, 1283. 

From ali Joint megistratos appeal lies to judge, 1287— and in 
no ease to magistrate, 552. 


mi 

APPEALS AND REVISION OF SENTKNTKS. -ConUaHed 

To whom appeal lies,- VontimLsd, 

In police-matters, 1288— from awtinls against police oflUcorfN, 
1557, 1558' -from order dismissing an oflicer employed in 
both the rcvouuo and polW, 15(12. 
flurindiction, whcn« the appeal is from the order of one magis- 
trate acting on the requisition of another, 1289. 

Judge cannot try appeal from order jiasscd by himself as 
magistrate, 747 

Oeneral rules, , I 

Appi'al cannot hp decided except on inspection of proceed- 
ings, 1290 

Must be preferred within one month, 1291— rule for calcula- 
ting such penod, 1292. 

Petitions forwarded by dawk need not be attended to, PilKi 
but ai>peUate authority may act on them, 15Rl. 

Petitions must be received by offieers against their owiuirdcrs 
for tiansiiiis(.iuu to appoUate authority, 1294, 1594. ^ 
IVtition need not b6 aoeomY>aiiiod by copy of order, 1200 - but 
if sent b> dawk, the suponntcndcut of police, L. P., will not 
attend to it without such co])v annexed, 15({5 
Ap]tellato authority nood not turnisli lower court with copy 
of appeal, 1297 

If appeal presented^ durinj:^ ah^ence of judge, magistrate to 
UHC luh diici-ction in staying pwH'oodmgs 759. 

Interlocutory orders, 121>8. 

General power of judge interfere in the course of tnal, 
12% 

Two tudois in one case, one appealable, the other net, to Im 
kept separate, 1509. 

Though judge cancels the former, ho cannot mtcrforc with 
the latter, 1501. 

^ Persons sentenced und(*r the latter, cannot apfioa] against the 
former, id. 

The western court will not wcoivo appeals from third partus, 
1592. 

Evasion of process docs not bar right of a|>peatt 1595. 

Judge may ordci* admission of }»nNoaer to buil, pending appeal, 
1594. 

Judge may order magistrate to adrnit ** - pleuni 

vnko 1, Jtl05. ^ 

So, to replace mi the hie a cme struck off cm dafnn% 1309. 
(Viumunication tietwecn appellani and OppeRsd^ . 

1,»97 

Powor of judge to punwh mahei ins » appeals, 1598, 

Merely litigious appeal not puni#baha , IbUi 
Appeal may conduoted by any egt’«L 1519 
Oibcoit- cannot aftpcal from orai*rs loorsfng tin orihcvsi wk 
1511 noi, on dn viounds, object to admissiou of up 
peal, 1528 

l^lxplanation to be given of appeal ponding three months, 1512. 

Rertsion of Ssts, 

Nuamub may always call for cn<o4, and iaass lit orders on 
them, 1515. 

But no court can enhance iMinisbrnetit on 
Judgo may order furthef ^mpi'iy, 15l5— Uttt XuMi enquiry 
mu»t be condueUd b> rmuristrate, 1519. 

Judgo may require magHtiati bo bring a pending trial to 
conclusion, 1317- but should attend to magistrate^ rcasi us 
for delay 1318. 

Superior court' may call for cases of sttbordinatus ; but cannot 
alter any order except on appeal from parties concerned, 
1510, 

Duty of magistrate and judgo to refer oases for revision to 
NDAiimt, 1520— mode of reference to Nizamut, i(4.— magis- 
trato to submit cases through judge, id. 

Higher courts may call for eases without reference to the 
source of their information, 1321— or to the time which ban 
elapsed, 1522 

Judge may require English report firom tiaaguirpte in Special 
coses, 1523. < nr 

Judge may inspect English correapoiidei.ee of magistrate’s 
omcc, 1324. 
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APPEALS AND REVISION OP 8ENTENCB0.-(^fK»iMi^, 
Hevhhn of mH$,— Continued. 

Jn forwarding explaaatioiii, higher court to give (fpiaicn as 
to sufficiency^ 1324. 

APPOINTMENTS. See Polios Officses and N^^ttvs Mr- 

V18TEE1AL OfFICEES. / 

APPREHENSION. See Aeesst. 

ARMED PERSONS. 

Not to 1)0 allowed in outSlkierry, 1345. 

ARMS. 

Magistrate cannot issur general order forbidding persons to 
carry, 1810a. 

ARREST. 

AilMlBe of power in> how punishable, U12, 1113 

lifagistrate to see that persons ore not unneoes^^arily a])pre 
hendod by the police, 1114 — Appendix E. rule 92 

ARSON ' ’ 

flow far the regulations advert to, 3187— precedents, id. 

Not bailable, 1 140. 

Definition of, and rule regarding magistrate's cognizance of, 
dl87a. 

Police officers not to enquire regarding fires, unless arson 
chained, 1715. 

•Sontenco of labor not commutable to fine, 920 
ASSAULT. 

Pettjf 

Complaint of, must in first instance be preferred to magistrate, 
241— and must not bo referred to police for report, 242. 

PolwH) cannot take coguizauce of, 1 71 1 . 

V<t process to bo issued until met money Is deposited, 341. 
342a. • 

Cognizance of cases of, 2804 
With wountling. 

Mere bono^fracture docs not bar cognizance of magistrate, 
2801— question of commitment to Ik* determined by extent 
of injuiy, and intent of nggrcsMir, ^.-'judge cannot cancel 
commitment because bo dift’ora on this point, id. 

Ho, in eases of wounding by a sword, 2800. 

(commitment not to be made until result of wounds is known, 
jit807 

D^ontion of wounded man in hospital to be determined by 
suig^n, 2808. 

Intending to wound (me p(*rHon, and aceidontally wounding 
another, 2W)9— prorcduiv in sosHiona court in such case, 

•rf — mid in the ^ i/amut, 281 0 

Wounding with intent to murder, commitment in ease of, 
2811— futwk in such ease, 2H1 2— sentence, 2813- ^If judge 
dissents from law officer in regard to the intent to murder, 
2814— if both ofjrco, 2815— oommitment on chaige of he- 
vorely wmiEding does not frarrant conviction of wounding 
with intent to murder, 284*3 

Hentence in case of fntw/i of huk( 281(1— such 
s(mtonoo may inchule cori>oral punishment, 2817 

('astiEtion, rum regarding, ^81 H 

PrecedenitB* , 

Assaulti^ attended with homicide, 2819, 2820— with axwou aiid 
homiiude, 2821— with aroidental drowning, 2822— with 
Ibroihly seimng property under false preten(*<*8, 2823 -with 
jfoiuible entry, 2824^ with bone^fracture, 2825- by a con- 
vict on the magistrate, 2820— by a seapoy on the magistrate 
with intent to aaaasainate, 2827— attempt to ^tab a magih- 
tiote by a person bearing arms in opjiosition to magistrate^ 
order, such order being illegal, 2828- on a moonsiff with 
rrsistaneo oi nrocess, 2829— by a bUrkundaz on the darognh, I 
2880— by police officers upon an old man, 2831— ease of 
acquittal from insufficiency of evidence, 2832. 


ASSAULT.— Oonttnusd. 

Pr§eed$n^.-^Coniinu€d. 

Maiming, by castration, 2833— cutting off wife*! nose, 2854, 
outting off the noses of uncle’s widow and her paramour, 
2835— cutting off the oar of a thief, 2886— mutilation of 
wife ; punislunent remitted at her request, 2887— mutilation 
of husband, 2A38. 

Wounding with intent to kill, in prosecution of theft, 2839 
—on account of wife’s adultery, 2840, 2841— on aeoount of 
jealousy, 2842 to 2844— ftom revon^, 2845, 2846— from 
enmity, 2847— in revenge for reftising to have criminal 
connection, 2848, 2840— m a quarrel, 2850, 2851— from mo- 
tives unknown, 2852. 

Wounding without intent to kill, from reven^, 2858— in a 

J iuarrel, 2854— from motives unknown, 2855— in self-de- 
ence, 2856. 

Maltreatment, by blinding, 2857— attended with homicide, 
2858— with torture and homieide, 2859— with torture, 2869 
— with violonoo, 2861— by police officers, 2862, 2868 

Jlfa5oms(/a» Laic. 

Cases ill which retaliation is incurred, 2864. 

Ca<(eB m which the injured party is entitled to pecuniary 
compensation, 2895— A 4 ljl;ocmu^«-W/, 2819, 2817. 

Penalty may be compounded or emitted, 2899 -if injured 
porbOn renounces claim, penalty is remitted, 2838. 

ABSEHHMENT, CnoxBEDAEEE. See CnojcEEDAus. 
ASSISTANCE to be oivek to Teoofs oe Indivihitais, 
Mae^hing. See Maechibo 
ASSESSOR See Sessiokb Coitb'i, and Teial. 

AHbISTANT MAGISTRATE 

Oath to be taken by, 593 must be taken on entering ofiic( , 
whotUor taken in another dintnet or not, 5(i4. 

Poorer s 
Wliat, 695. 

To bo guided by regulations enacted for guidance of magis 
irate, 596. 

May not oxorcibe discretionary powers of magistrate, 597. 
Tiniii of, 597. 

Special powers, applic^dion for, not to be sent to superiuton 
dent of police, 568-mut to be made by magistrate through 
session direct to government, 598a— may be con 

ferred on officer duly qualified* 669— extent of, 579— if 
more severe punishment required, case to be sunt to magU 
trate, 571— uo not desoimd to suceossois 575. 

No power to make oomiuitmeut, 572— oven when in chaigc 
of magistrate’s office, 573. 

As regards oases under Reg, VII. 1819, power vested in spe- 
cial only, 2980, 3499, 3424. 

May not take up cliams agajjost Envopaauib 67 lb, 3361. 

May not require seounty fir gi^ 207 1 . 

No power to grant eonditicuuu 

Wliat imprisonment he inajf*4l0ildg|i in lieu of corporal 
punishment, 903. 

So, in Ucu of fine, 917. 

^ > 

1*0 perform ministerial aots proscribed by magistrate, 576 
And such work as magistfate may make over, 577— cases of 
affray arc not t(> bo made over for deoisioii, unless assistant 
vested with spedsi poVers. 2726. 

MAjristrate’b order of reference to bp recorded on procoodings, 
With instructions) 678, 579 

Final order to de})end on magistrate’s instructions, 560. 
Magistrate may rocoU cases laferred. 581. 

PotitioDs when presented shonld not be made over to assis- 
tant for report, 229. 

Head assistant, 582 

If guilty of negleet or misconduct, 588, 584 
Jnakatt^ 0 ofSuf*-diouion$. See Sob^oivisiovb. 
ATTAOHMBNT. See Disteaivt and Attacumevt. 
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AUDIT* 

Of salftij bill for April dUpondont <)n the reooipt of detailed 
itatement of eftebhehment, 1410. 

See Accouitts. 


DAD CHAilAGXEB. 


Nototiow ojfindert, 

Poliee offieera to apprehend, 3000 

Secret and mimmarr enquiry^ to be made by darogah in first 
instance, 36B0-*-Wneii to apprehend the person suspected, id 
Regular enquiry cannot be held without nlbgisttate’s order, 
3631. 

Magistrate how to proceed, 2033- may admit prisoner to bail, 

Police officers bow to proceed when ordered to make regular 
and local enquiry, 30Sd-*-naturo of enquiry, td.— tooruthal 
of such enquiry to be sispied and alone sent in if Aivorable 
to prisoner, 3034— if unfavorable four witnesses to be bound 
over to appear in magistrate’s court, id 
How to be released from jail, 3035— headmen of village to be 
responsible for, report to magistrate of such release, 
3030^* specification of penalty, id» 

Persons suspected of combination for murder and robbery to 
be made over to thuggee ofilcers, 8037 

Sfrurif^ ftir yood behaviour 
Magistrate may confine in defimlt of, for one year, 8683 
buroiieg to be responsible for the same period, 3639. 
dudge need not revise such cases except on appeali, 3040- and 
cannot enhance the sentence, 3041 - may always examine 
proceedings, but cannot alter sentence except on apjieal, 
3642. « 


If ina^trate thinks tliat the prisoner should not be released 
at the end of one year wit^ut security, what particulars 
he IS to note, 3643- and to lav proceoamgs before session 
judge, who will modify or confirm, 2044. 

This rule applies whenever magistrate requires security for 
more than one year, 2645. 

(''omrottment cannot bo made on charge of had character, 
2045a. 

Judge to fix period of detention not exceeding 3 years, except 
as follows, 3046. 

Unless magistrate provides In the first instance that the prO' 
'^ecedings be laid befbrs the Judge at the end of the year, the 
latter cannot enhance the i^moA on the subsequent propo- 
sition of the magistrate, 3040a. 

Ill certain eaies judge may order indefinite detcntSoiu 3047 - 
but sucb CfMMW most ahms be revlsid at the end of 3 years, 
3040— in such cases period of rstponsibillty of sureties is 
to ho oonfined to 3 pemM ; but they are to deliver up the 
ludivldual at Ihe ehS M tjhAt pmitdt 8a4i>- -and then may 
renew luaponriMUty, they pire unwilling, the pn 

soner is to tha 3051. 


Huspiclou of 
seeurity, 3 , , , ^ 

ac^uHted prill#, 


he # sufficient for rsuuisition of 
iqutreit ‘ 


i or Nhsamut may roq^ 


ft’om 


Session judgo may oriM# onquicy Into cliaraeter. 3054. 

Cannot be riqulfud i|a addition to specific sentence of punish- 
ment, 3ett3. ^ • 

Magistmte how to proceed if he wishes to detain on security 
ptmoMs oequtitsd at the sessioni, 3056. 

May not be reqifired without proof of recent bad livehhood, 
SOd^—pruriotts oonviotiottS should not ganarally be oonsi- 
de#, 3^7a* 

In m# tuquirinm what paiiiculaw to he Ifeed, 3058— also 
the Oif in default of, 3653* 

CaSSro 

Amcmatof^uladirwhatitihit^ ^ 

Sureties to be reipd&iihXe penwos^ 3061— not to be rejected on 
aoeount of distant resid^ect. 3663. 

Penalty to be enffivoed whenever the eonditiena of the secu* 
rity-bond are not falffiled, 36B3*-^inodo of anfiMfcement, id. 

Buietios how to obtain release 2664— pew# not to be 
enfioreed If they give timely iiin»nnattoii» id, 


DAI) CllAAACTEB.-a)firii»ned. 

Security for good behwiowr.-^Cimt^med, 

If surety dies, heirs and exeeniCriT how far relpoudhlo, 3665 
bond to be prepared accordingly* Id. -heirs how to o1#n 
nleasr, id - magistrate may remit penalty, id. 

In what eases magistrate may rriinse persons confined, 3666 
—and when he must report for release, 3607— Judge how to 
proceed, 3008 -oireumstances to be considered by Judge and 
magistrate in using such disotetion, 3609--dbrm of report 
in such case, 3670 * 

Assistant vested with special powers cannot require, 2671 
See also VAouANrs 

BADGE OP orricE, 


To be supplied to mmdcooroe peons, 1070— ^Xpenco to be de- 
frayed from tuUubana, id. 

Punishment of wearing chuprass resembling Government 
badge, 1817— or of being accessary to others’ wearing such, 
id. 

Eveiy badge used by private person must bear his name, 1818 
—punishment for breach of this rule, id 

BAIL 


Police Officers, 

In bailable ofieuces, if serious, the Kummons may coiitaiu 
requisition for bad, 351— and if bail refnsad^ warrant may 
be issued, 353. 

In what cases bail may not be taken, 354, 1133. 

In all other eases it may net be refiised, if tendered, id. 

In DO case to he exee;»uve, 1134. 

Magisfraie. 

In heinous offienoes, officer entrusted with warrant may be 
allowed to receive, 232— if offiifile appeait bailable, magis 
tmte is to direct bail to be taken, 338. 

In bailable offences, summons may contain ipquiritlon for 
bail, 339— if bail refitsed, wanunt to be issued, 346. 

In petty cases, bail sbouki not ha required in ii4t Melinea, 
349. 

Must not omit to offer rrlease on bail iu builublh oaweti^ Statiifg 
the amountt and recording the IlfiO, , 

Bail must not be exeesriVUi U —or more 

than it would bwequitaMii io rmver, 1137 

Care to bo tabou biiat uureriil ifv nf . 

Persons required to give liMl uol kt «m ip nagsr’s house. 
1 1dfi* 

What crimes are not balhffilp. 
knowingly roooiviiig stoten property is tMHUabkL 1 141--^so 
ombemraiuent, «<i resistance of preoeM, 1347, 

Honikide,how hr bailaW, U42-if deeidental or justiffiabfe, 
bail not io bo required, id. 


heinous uffiiwees 
114$* 
1143. 



Applieati^ of rule respi^ctiug homicide to 
as regards persons privy or iaridafitf# 3 
Bail is adnussible in all eases uot dOMew i 

Judge may admit to bail in ciuias damiM . 

Judge may direct magirii ate to mlumr 4no MMtt of .. 

In oases committed to till sesrions, ju# 4# aimtys 
to bail, 1144. 

In trials referred to Nisamut fiom dffihvenee Of opinion, Ju# 
may admit, 1145 — ^but superintemhmt of polt^ cannot 
tertere in such case, 1146— if person on Ml is not appre- 
hended until some time after date of sekrieueo, special 
to be made for order as to date of sentefieo, 1147* 

Judge calling for explanation may diraet admissiatt to Ml 
without exaMning proceedings, U48, * . . 

Ground of detention in jril for Mlablo olMeei to bO noted in 
mcnthly statements* 1140. 

Judge should generally admit to bsB through mtglitrate, 
1150* * % 

Parfelottlar day to be apprinted Her atMndaace in opurt of per* 
sons on Mi, 1152. 

What it should eontain, 1157. 

10 B 
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OfiNJfiRAli INPBX. 


BAIL.— 

Da »7-6ondf.*n'C7oii<itltt^il. 

Form to bo uiied in omo rammitted to MsiionB^ n68->-in trials 
^ , bofioro tbe magifltrate^ UAO-^by police ofBoord, 1185— stamp 
K»(}uired for, IdUd. 

Eemaina in force until final aentenco is paaaed, 1151 
ForfiiHre. 

Magistrate how to proceed if persons held to bail do not attend 
ino sessions, 1163— mode of rocorery of penalty, 1164- but 
magistrate cannot enforce it without i^ermission of judge, 
1165. 

Itulos for enforcement of bail-bond executed before the magis- 
trato to produce a party in his court, 116(1. 

Heeoffnizance, 

From prosecutor and witnesses for attendance at tho sessions, 
VlfiO— to appear before magistrate, to bo taken by police 
^olfieors, nOl— to remain m attendance at magistrate'H 
court pending investigation, 1132- -all to bo on phun pajx^r, 
id, * 

J<>om defendants in petty cases, 1163— to lie taken as seldom 
as possible, id.— stanipt paper to be provided by whom, id. 
Stomp required for. 

BAIZA BAKE. 

Amenable to GomponyN courts while residing in British terri 
torios, 181. 

BANK NOTES. 

Counterfeiting, or issuing counterfeit See Coixikc*. 
UATTA. 

Magistrate may not ptnish fox demanding illegoli 480 
BAZAK8 IN CANTONMENTS AND OF COHFS bw 

MiriTABT CxBTOKWFVIS 

BENARES. 

System of administration of justice in, 32 
BEOi^AREEH. 

Tn service of (jovemmoiit, suing for arrears of wages, to be 
referred to civil court, 3416 

BKlWrUED WOMAN. 

Magistrate cannot <'onipol the delivery of, to the person to 
uliom she is betrothed, 8406 

BOATS, FmoaijuTSD. 

Police officers how to proceed in regard to, 1886 
pesenption of, fd.- uxiIchh previous sanction obtained, td 
Ma^strate to seUo and confiscate, 183(1 
ViliaMs md'ihich such boats are built or retioirod to be 
forfintod to Oovenmicnt, IH37, , 

Artifioers employed in building or repairing suih, hable to 
What prtnishment, 1838. 

Magistrates may giant iicenses for such for certain purposes. 
1838— 'to whom, id — btenhes wlmt to ( outatn, td 
BOOXSi Rncitstna, 

To be kept by magistmto, 4f>6 
To be kept by officer in charge of KubdivimouH, 608 
To be kept by record-keeper, 1316 
To bo kept by polico ofiBIcors ; ire PoticE Oi rn rns, r/iwivcs 
Hoe ArpsKDix B. 

BORROWING. 

Oovenantod officovs prohibited from borrowing money from 
thilir native officeriL^g. 

any person offlciolly aoeountoble to them, 3430. 
%irtrS»^440^* Jwsiding in or having property in their 

Cipvenanted officers not to borrow boats, elephants, Ac. fiom 
natives, 8449. 


BRAHMINS 

Eroctlng koorhs. See HoMifciDE and M vanmi. 

Convicted of murder are not exempted from sentence ot 
death, 3904. 

BRlBblliY. See COhauptioil 

Giving bribes to the amlafi of a public officer for corrupt 
purposes is a misdemeanor, 8008. ^ 

BRITISH SEAMEN, Disi ncssnn. 

Rules for relief of, 1466. 

BUJlMASll See Bad Ch ARAL iXB. 

BUKSHEE, SuDUEB Cuoxeedaree. See Chokeepars 
BURGLARY. 

IWhe, 

In unag^vot^ case of, police cannot make enquiry without 
a wntten petition requesting search or prosecution, or with 
out order of magistrate, 1733. • ’ 

«« iwulBcient, 

1731- and the whole proceedings aie void, 1734a. 

But niagisliuto may direct enquiry in any ease of, *1739, 
ouffenng party need not report unaggravaiod case of. 1736 
Cliokec^ must report all, 1720- magistmu to obtain iii 
formation from sumeendars and others, id. 

In rortaiu cases police may postpone apprehension of of 
fendon peiidu), niafpitrato’i orders, 1727— but errry snrli 
‘“J^P“rted to nia«ii.tl«te, ir28-m the eWiw 
^7^ ™ ^***«» >n»g>»t«»to to bti guided by what mips, 

What constitutes, *1183. 

What m^e of entry constitutes, 313.8 

Immatenal whether the offence is by day or by nJaht .‘1134 

Distinction between daeoity and burglary, 8186. * 

OarnmifftMnf, 

may bp admitted to give King , 

C»«M whiph mutt bo eommitted, aceompaniod uitb 

murder, or otbw aggravating aet of penunal violencp; W - 
if any pe^on innihcfUMd has lieen previously x'onvictod of 
liMuou* ctfcMi), a.-«f my of the pruonon i/of not^w,?* 
bad charmtw, «t._or coumittod the offenpo while employ 
w poKefl ««cer, W,-pwn in 
anotimr viUago, 8I!I^ md own a private watehmui, 913)| 
-or if property itoJen evponfa 100 rapooi, 3m 
tWi^ ponvir^ of thafk tffio ni|WM St not odnviption 

ff oigiatwtoamrm unaeowmiy Pom 

to » 4 iii« 2 d to give wcu- 
If pHteiior inebiMMHl it|% diMfMt oarna 

totthm /udge, «16 (Mm> miiii- 
" ItoJteHM to Wm, 3W1, 

^pt tel£sS!5.‘£^ iteSiffiiS: 

ssS, ^ ^ 



QBNERAL INBKX. 
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BUH6LABY*^O9nNnti0({. 

Pr$ced0ni^^ 

Attended with nArder, 31 Gd— with woundintf which proved 
fkM id, -with violence ondangering lifo, iJ.— >with wound- 
ingi k 2. — ^nn^mvated, id , — case of a chokoedari iJ#— pri- 
aoners notorious offenders, td. 


CHARGES. ^ 

Not oognisable by police* See Pblici OkI'14.%.rs« 171), 
et ieq. 

Cognisable by police. See PoticP Opricnns, 17S10, ef wy 
See also Coupr AiKTS 

CHILDREN. 


AtahovMdan Law, Seo Maromcdak Law, Sarika. 
liUBKUNDAZ. 


General duties of, 1G20. 

To wear a badge, arras and uniform, l53Sr. 

When despatched to maristrate’s coort, to be provided with 
certificate, IGTfi-^which is to be presented to noi^, who 
is to report delay, 1677 — so, on return to thaiia, 1673. 

Bringing in defendants and witnesses not to be present du- 
ring examination, 467a, 1671) -especially if prisoner con- 
fesSng, 467. 


(*ALENDAE. Soo CowMiraiVNi 


CALUMNY. 


Complaint of, must bo preferred in Qrst instance to magis- 
trate, il41 and may not be referred to police for invostiga- 
timi and report, 24t2. 

JVilico cannot take cognimiico (tf, 171) 

No piuccsh to bo issued until diet money is deposited, 341, 
»4)a 

How punishable, 2783 
Malioraedan law regarding, 2781). 

CANOONGOE. 

Magistrate may compel, to hiirrcndcr liis records, 481) 

Rersoiib refusing or evading to deliver them up, how punish- 
able, td. 

< ANTONMENTB. See Miiivakv CAWiojrMimis 
(^\TTT.E TRKBPASS. 

Police ofiicorM not to levy fines on account of, 1700, 3243 
flower of magistrate to take fudicial cognuance of, 3244 
Uow far nolioe officers ean interfere m, 3246. | 

J *enalty tor damaging indigo crops by allowing, 3240 i 


vmm PROVINCES. 

Hystem of adgihlistiRtion of justice m, 33. 
CHANCE, 

As it afPocts penal Uabilhy, in English law, 8) 
So, in Mahpffiedan law, 83, 

CHARGE OP OFFICE, 


Report to be madg by dffidav delivering over, 1338. 

IJs^Udmir^ be furiiianed to relieving officers 

Minute to he yg H O to ft gf tihiMnter of aubordinatos, 1343. 

CIJEATINa 

Fmudukntly'^ihfeiltihjV poasessioii of property is not puiii*>h- 
ahleasthefmROfi, * 

Such eanas to he pnni>«bed as a misdomoanor by magistrate 
or eomtnittd^vio the sessions, id, 

'JTho oxerutian of two sales of the same estate to different 
persons is a Crataul, 3204— and where the second engSgemont 
was a fieriMOttS lease firom the lessor to himself under 
anolhdirfiattio^fim 

Obteihiag a fimk on Also pretanees^ 8206^ 

Uriipg fiSe welgliii or iReasiii«i» 3207. 

See SiiaiiiatxwaMT* 


OHEMIOAL QUESTIONS. 

Riffittkiees regarding;^ how to he mad6| 1330. 

Chemioal examiner cannot be required to make affidavits in 
Calcutta regarding, 1380. 

Details of the ease to be fbmrded, 1381. 


Of what country by birth. See JtrRXsnicTioM, and Euno- 
rsAN Bri rxsu sirsjvcts. 

Support of. Sec UneaAMus. 

How far xnagistrato may intorfera in regard to guardianship 
and custody of, 3t0f$. 

Danglr of allowing children to go abroad with jewels and 
ornaments, 3408. 

CHILD-STEALING. 

Precedents, attended with death, 20K4— -with selling the chil 
dron, fd.— with adininifitoring dolcterions drugs, m, 
{Conditional senteneo in sneh cases for a definite period, 2086. 
Attempt to sell gills for purposes of prostitution, 2983. 
Committed in foreign terntory^ond onild brought into British 
provinces, 2987. 

(IIOKEEDAREE TAX Seo Cuoulruaub, at sndder ntafioni^, 

CUOKEEDAllS. 

A( Sudd*tr stahons 

Rules for establishment of, 1680- applicable only to huddfi* 
stations, 1681 -do not apply to vills^ cHokeedars, 16H2— 
villages are not to be assessed for cstablishihent of, 1683 
Nomination, appointment, uud uiaintenauce of, 1684. 

Salary not to exceed 3 rupees, 1686— unless Govcrniuisnt 
authon/es 4 rupees, 1683— for wliich increase supermten 
d<nt of police is to report 1687. 

Number of, Uow to be regulated, 1688. 

Aggregate collections how to be regulated, 1639 
M^istrato may exempt any mohulb from mainteiianc*^ oi, 
16IK). 

Punehoet to be appointed for each mohttUm 1601 ^not to rca.> 
liao the assessment, id.— ^suanud of apjiointraent, 1602 - to 
regulate assessment, id.— no indlviduel to be m^sesKnl it 
more than 2 rupees, td. to exempt oiUiiKiae tOo poor to pa^, 
one anna, fd. total dmouiii ro|mvwd, Id,— 4o fimiisb a 
itatoment of the aasepoMt* lef* nuntebc the eliokee- 
dars id. - to rojjmrt mhawntlaibi or voeapeiei in' -to 
tint aasasameuS m "! 

No person to lie eiemiMI hy biii^ 1694 

Magistrato to mviao tfia 

Femns aggrieved by a ss me w twiit may appeal u. Magistnito, 
1590 on phnn fHiper, 1537. 

Bossum Judge may to goverument nnequal ataesHineiii, 
1698. 

A<yusted statement of assessimmt to be puUMtad. 1699 - 
annualh, 1900. 

Hcvisicm and adjustment how to be madO^ldOi. 

Hudder bukslieo, 1002 salary and alWwaK»0Cf*id.-»4o bit* dc 
frayed from assciismerit. hf )m4 niit *0 be 

interfered with, id. )f» pN‘|wre ganeupt HMshUt 1306— to 
collect assessment, 10 )0— to grant rocaMh --to iwfiort 
defaulters to the magiAtraio, 1308— to dspoali all anm tea 
Used with the treasurer, 10U9 td cause attendance of oho^ 
k'^edani for payment of Balarieto lOlO ^to prenaire summonaes 
against do&uiters ; to keep aeccdnts of adia i and to Wisr- 
form other duties required 1^ IfiHMpcf to 

perform auauthoriAedauriea^lAa— oomplaHiini8ndnat,t6I9 
—punishment of, id.^fhbe oompUdats agahudi, new to bi^ 
punished, 1017* 

Money coUected to tie deposited with iraa»urev> 1610, 
Magistrate how to proceed on i^ipt of fiat of defbultetn 
1014— police to assist bukshce in alMing siAba, 1015, 
Refusal to serve on punchaot haw pniiNhAto, 16fe3-»>if poii- 
chaet neglooti dtt^, M 
Duties of ohokoedari, 1013. 

Punishment of chokeedars for neglect or ffiiaconduct 1620 
Fines not to be credited to government, 1321, 

Force to be occasionally weeded, 1022. 
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01 IOKEEDAES.-a^iniMtt. 

At SuUd^^r 0iiU0nir'^Aj0^med. 

Annual report to «up«rintondent of police^ l0fil8-*‘Who Ss to 
ropoH to govemmontf 10^4 -milgiittrate to afford ovory 
information to hitti> and to Uvten to liis RUggofltiona, )025. 

Appropriation of ROimluB proceeds of tax by inagistratCi 1026 
-roport to bo made of, 1637, 

Annum returns of colloetious and expenditure, 1036. 

ViUaff$ Vh0k$$dar8, 

Darojrabs to keep up xogister of, 1630. 

Luiaholdors to nominate in case of racanev, id. 4 

All pereont omplojing watchmen or guards, required to fur- 
nish an annual list to magistrate, l&O- 'penalty for neglect, 
id." tfiese proyisions to bo oarefully ontoroed, 1630a fine 
Kow to be levied, and from 5ihom, 1681. 

Chokcodars subject to darogahs, 1633 -^and are not zumeondarV 
eeKants, 16^. 

SKfUtnen and how to make reports at the thanas, 1634- reports 
to bo pntored ha tbana diaries, 1036. 

Puties in rtord to apprehension of offenders, and reporting 
crime, 1636. 

To thefts and burglaries Whether prosecuted or not, 

Keporis to be received verbally, 1637 — ^not to bo detained or 
sent to magistrate, id. 

Darogahs to enquire into conduct of^ 1638 -how to proceed in 
cases of neglect or suspicion of criminality, id.- punishment 
of, id 

Not liable to imprisonment in lieu of stripes, 1640. • 

Not to be eiiipfoyed by police officers on their private con- 
cerns, 1041, 

Duties of patrolling ; to be assisted by police officers and 
private iratohmen, 1643 munduls and lyots oannot l)c 

^ compelled to assist, 1(44. 

*To roiust and endeavour to appcehond offenders, 1643^1ioad- 
men of village to assist, unaor penalty, id. 

IVdioa not to interfere to procure payment of wages of, 1644. 

Chokcedoris crops not exempted from sale in execution of 
decrees, 1646 

Rules for establishment of in government khas nrnhals, 1640. 

<*HOKEE8, SALT 

Saperintendent to keep magistrate informed of situation of, 
and of names ot officers attaolied to, U38. 

ifow proeots to be seiwod on officers of, in bailable offences, 
1130 -in offences not l>ailable, 1130 *when summoned as 
witnesses, 1191 -udisorctionary power vea|jB||j||i niagistrotoH 
to deviate from those rules, 1133. 

Sec also Bait Laws, offciict's agamst ^ 

rilOOARKE,!«>73 

OJIOONGKR. 

EumceudaTS eanuot be prohibited from levying, 1001 

OHOORKKE, TvautiKN AM oi . 

, System of adniinigtraiion of justice in, 3!) 

(^UOWDHREEB 

MngiSktaCe not intorfcit^ in the oleotion, recognition, or 
removal of, 486. 

CHITPRABS Sue 

OTHriflT. Beo CoMWitii^gnTS made at 8u6f>rdfnaU station 

.Tttdgo on, to take up Bret the postponed coses, 889-^and eases 
^ ansing firthest mm the suader station, 840 

C’lECUlT HOUBKS. 

Rule regarding oeoihlMktion of, 1387. 

None to bo built in future, 1388. 

CITY POLICE. 

To be guided by Beg. XX. 1817, ih diidhuge of gonoral 
duties, 1486. ' 


CIVIL AUDITOR. 

Not to audit salary bills for April till certain returns are fur 
nished, 1416. ^ 

Bee Accoun ra. 

CIVIL COURTS. 

Resistance of process of, to be mado over to magistrate only 
if attended with breach of the peace, 1258— magistrate to 
decide according to his own Judgment, id.— appw in such 
case lies to whom, id., 761. 

Resistance of process of, is punishable although the distress is 
irregularly levied, 1369— precedent of trial, id. 

Oi^e of affray arising from resistance to a fraudulent distraint, 

Magistrato cannot order police to break open a house to 
search for a person rosoued from civil process, 1261. 

Civil judge cannot call upuii a magistrate to enforce his order*, 
in case of resistance, 1363. 

Assistance to bo rondarod by magistrate in cases of f(»rgery 
in. when the accused has absconded, 3388 - rule for attach^ 
meut of property, id. 

Howto proceed in easos ofpeijury and foigery. Bee Fehju r r 
and FuttiiXRr. 

CIVIL JAIL See Jail 

CIVIL JUDGE. See Civil Couris. 

Power of session to try casoi committed by Hoe Bxisioii 
JuDor, rafts h* mhuh ptrslonsi^ OffUtremsd. 

1 ower to commit. Bee Cum vi i men r 

COINING. 

Police o6ioers how to proceed m case of persons chargt^d with, 
9474 •cannot take 1133. 

Offonees against the coin punishable by criminal courts 3476, 
3476. 

Offence of counterfeiting tho coin is not bailable, 1139. 

Accomplice in, may be wlmHted to give King’s evidence, 380 

The thing forged must be produced, 8311— and should not be 
return^ to party producing it, «K)13. 

bentence on conviction of forging conntorffiit coin, or counter 
feit stamps or stampt paper, or counterfeit publie securities 
or hank notes, 2477— mimmum of sentence, id.— if farther 
mit%atioii neoessaiy, trial to be referred, 3478, 

The coins forged need not be of base metal ; nor the coin 
imitated a legal tender, 3470. 

Tlio resemblaoce must be soffieieiit to deeeivo people, 3480. 

Tt is not necessary that tho criminal should be detected in the 
act of ffiiging, wl. t 

Sentence on convieffion of ntlng* seUing, or dthorwisr 

disposing of, or attomptbg A 4P^ 3f atimterfeit stampt 
paper, knowing it to no C’dUA of paying^ or ten 

oering in payment, conntjrfiMJpi^^ promis 

sory notes, or orimr tiio same to 

be eounteifettaM Uf d&p^isiify0mXf wiling, defteing or 
debasing tho 0W| aafl of aggravation or repeti- 

tion, if repealad mom thati mriea or much aggravated, 

Se^ eoimtwldlt wilt w m » fl»ud, 

b«t doM nnt Uk* aMtu nm> MHi. 

Miteliig down winy tt art 

Mmtiwiw on oonvutiota or lit jaiwdii i on eountonmt 

w Munpt MM, lai^artpiy «o m 

talf tbo to)p to no gmn to nKwMr, 
eob and pa|,or. Ni,>»tlw oflMwo ftnablwiiiAi a 
of tho nature w tba eofat. Mn>»aii4 taow powoW ta t M not 
paniihablo, 0117. 

Mag^rtntto cannot pntiiilb Iw tuning in Ida powowien. ootm-, 

Tbe peiMMoii onootlnmim'Wf with iatont to eonn* 
terfett own ii oil oflbnoo, 

Age and IwHalty no oacaio in tueh offimoe, 3401. 
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COINlNG^nMlHMd. » 

Prte9d$npt^ 

CoQTipeiaii of fbi^tfooanterfeit rupees aad goM mohu^ 
ef il, l^-prepaiing earthen Bioal4 for Rnrging, 

StfO-^lbignxg pice, S491 having spnrioue ttoe and iiutra- 
monts for manufaetaring thom^ 2402 --having implements 
of ceining with intent to foige, 2403. t 

Conviotlon of vending forgea stampt paper, 8494-foiging 
stampt psf«r and vending it> 2403— aiteiing the value of 
stampt pa]^rs, 2406. 

UULLEOTIONS 6£WA]B13. * 

Exaction of unaathori«Dd» by odioers of customs, 3223— by 
others, 3224— meaning <u term exact/* 8225 

It is different if sumeendar collects a cess established by 
custom and sanctioned by the revfmuo authorities, 3226 -m 
ohoongeo, 3227. ^ 

COLLECTOtt. 

Governmont may invest, with^he powers and duties of a 
magistrate, 518— oath required to be taken, 519--regula- 
tions and ordon by which to be guided, m/.— separation of 
records, i^. 

When magistrate cs also oolleotor, what duties he is to retain 
in his own liands, and what to entrust to subordsnatos, 520 
-not to hold cutcho:^ in both departments at the same 
time, tci.— what magisterial duties he ma^ make over to 
assistant, 521 

Chnnot be fined b^lnagistrate ibr refusing to oh^ his orders, 

Alay apply to magistrate to compel delivei 7 of ,oanoongoe*s 
records, 489. 

How to proceed on receiving information of troops about to 
march, 1820, 1821 

Proem of 

Police officers to aid and support execution of, engaged in 
making or revising a settlement, 1263--‘»evenue officers , 
hold guiltlosB if affray ensues, and police no% responsible, 
id - but coUertor cannot issue ordwri direet to police to 
aid in execution of, ]2(t4 how he is to prooeed, id, 

Polioo offiqpi cannot issue proeeia>on mere requisition of 
cullcctorate ameen, 1265. 

(Tases of rosistanoo of, punisltable by magistrate only when 
actual breai hes of the poaoe occur, 1266. 

iWClblDINa OKPtCEM. 9«oMit.nAilTC«MiroiraisMT8, 
and Mimiaet CounTs 

COMAIERCIAL DEPARTMENT. 

Native oifioers in, guilty of embestlement or misappropriation, 

2012 . ^ 

i'OMMiBSlON isanil^lmn nxiniKAvioKr or AasnvT Wit- 

HBOS. #00 

COMMISSION. 

On values of phinderad propovty reeovered, police 

officers entlileatitl, I27ll--4nagisttnte bow to recover, td.— 
session judm has MiWer tc order payment of, 1279— pone 
but poUfn entiriisd to, 1280. 

CoUeeuon of iUegal. See Coilbotioks Sbwabb 

COMMISSJONEB8 OF CIRCmT. 

Duties connected wMh criminal justice may be tranifisrred 
Crom, to session JudgCi 72S. 

Snriwjtt^ bM HiiM wtiMMfomwfy 

731 • 

Xemiire^ to hM tmitenib if u ««uiblc to do so fbr 
above a mtoiw* 74S-*i& Itoe& ccco judge to report his in- 
i9Mtity»to w]iofi|,748* ^ 

Mato if sessiotw duties are t toir to d to ttonn, 744. 

Fbr power of, k stoNoifi dnMll $ stoSxsaioM Jvmzf 

Tfot ether duties^ 4M pcwtofi; mc SuruniMTBKnfnnT or 
PoaicB. 


COMMITMENT. 

Power to coinm^t , 

Who has, 620. 

Order of joint magistrate not liable to itversal by magistrate, 
630— but magistrate may limit his powers in regard to, 
568. 

Deputy magistrates vested with full powers may make, 688. 

Magistrate need not revise commitments maae by subordi- 
nates, 630. 

How the judge is competent to ovd^r the commitment of 
a person leleas^ by the magistrate, 631. 

Person once tried and acqnitM by competent tribunal cannot 
bo again committed on the samq charge, 682 -but if fur- 
ther evidence is adduced, magistrate may commit persons 
previously dbtoharged by magistrate for want of evidence, tof. 

\ prisoner chat god with one offence and acquitted, may bo 
recommitted fur anotlier which appoars in the ovidento on 
trial, 033. 

Witnesses on trial implicatmg themselves in tlm oficnce 
charged may be committed on such Charge, 634. 

In poxjury in sessions court, judge may direct magistrate to 
commit, and himsolf try the case, ((33, 6i)6, 3202— in civil 
court, tho judge must himnelf commit, 637, 3275, 3277— so, 
tho principal sudder ainceu, 3277a -in subordinate civil 
courts, 3277— commitment cannot Ihi made by magistrate 
except at the instance of cuni*t in wlqph it was committed, 
638, 3270 -without which proceedings are illegal, 639 
Bee PxiuituY. 

In forgery, magistrate cannot receive charge except st tlu 
instance of the «(>urt in wliich it woe brought to light, 
3319a, 3310c. See Foagbb r 

Civil Judge cannot himself commit a moonaiff on a chaige of 
corruptiou, 640 « nor any person on any other chaige except 
* poijury, 641- in othei ojise^ how to proceed, id, ^magu 
trate to use discretion m committing or lulcasuig, id, 

Magistrato may not quash his own coninutment, 042. 

JhUw for making. 

Must conf sin a ehnfge of a substantive offence, ((48a. 

When to commit and when not, 643*«a0t uuleiii there is a 
probability of convioiion, sueh ease prisoner may be 

released oonditionally, 644. 

Magistrate ina\ alway<) commit if th< pu i^hhiont witbjn nw 
competence m iruMliquah to «)ffciyce,511. 

Evidence of a sinfto wito^et sufilritoii , but ebouNI be tested, 
045. 

May he mack ulfliougb tHtov» no private prosecutor, 646. 
See albo Peoshcotuii, Pit an it 

If a emnmltuimit of mn iruoner t. mqetiiiic all must be 
committed, 647-.-«o, the tofttosw'y »>c punished and 
■ I, 047a -to 


^ if ceesiotw duties are totortod to ttosu, 744. 
power of, k sMm (ItiMil $ stoSxssioM Jvmzf 


committed, 647-.-S0, the tofttowy ^eaniwt »>c punished and 
the pnneipaY committed, 647a -toaim for eimimiitsifvni^ 
must be noted, id. judge should limit his sentei&to to the 
powovs of a Miagutrate, iii 

Magistrate oannet admit KingV lucticc, after mskingi 296. 
if the xegulatku requiring eommitment piior io that ex^ 
tending tho powers of the magisttotc, ho need not commit, 
648, * 

In earns of wounding, the cotnmltokiit not be made 
until result is kiu>*su, 649 tomnitittuent h* i always ne- 
cessary, 650. V 

In eases of theft, where the commitment depeoAi on the 
value of the prtqmrty stolsn* the declaration of thp prose- 
cutor determines it. 051 . 

When previous conviction of heinous offence makes eoiamit' 
ment tor theft or burglary lequiiito, 152. See also Thbfv, 
TIuiiulart. 

Evkoneo of two witnesses to sooruthal sufficient, 658 
If tlwto is doubt as to tho grade of the offonco of whieh the 
prisoner is guilty, the charge should bo told tor the higher 
grade, 654— but if tho doubt regards diffinrent acts of dig- 
tket and separato ohoraoter thore should be separate 
counts, i^,-r-prison 0 r charged to psMpal may be convicted 
as an accessary, 655— when stolen property is tound in the 
postoslloii of ^lonor charged with theft, there must always 
noasetofiAtoiiat,656. 
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(COMMITMENT.— Cowfiwwna. 

JluUi for mahntf,’^Contjiff^0d, 

Additional cotmti for oMsape ttm bi^ut oaiunot be added to 
oharM for original offoxiee, 654i»4 

In thofo attenied irith murder, ooiamitmoiit on the simple 
chatve of tbofo wan quashed, 057. 

in aduiteiy, commitmoni withont proseoutfon by husband, is 
illegal, 658. ^ 

When the aanction of Government to trial is necessary, com- 
mitmotit without it is iUegaif 658* 

Fiml /Zoobaiorstf, OaUndar^ niKl JTVoosedii^S. 

'What to contain, (KKK 

Piocise charge to bo recorded, 661— care that tho vernacular 
term in correct, td. 

tiieparate paper to be attached to, containing the charge in 
EngUeh and the vernacular, 061— to be signed in penury 
l)y the civil judge who commits, 061a. 

If eohunStnient is made under special instructions, it must be 
noted in ptbeeedings, 002 . 

Upbore ntapstrato may dispose of some cases of the sanic 
nattitjc, the oircomstances of aggravation which led to com- 
niitment,*are to l>c noted, OOS. 

If the prisoner has been formerly apprehended, how to be 
noted on proceedings, 064. 

If actual proprietor ef land is committed, information to be 
sent to collector, 005 

TnaU of prisoners on distinct charges to bo kept separate, 
006. 

What documents arc to be submtttod to the sessions with the 
calendar, 067 

(TirCumstsAices which Orst induced suspicion to attach to the 
prisoners, to bo recorded In calendar, 667a. 0 

In forgeiy, embesrlemcnt, and the like, list of written docu- 
ments Mdused in evidence to he rccoiricd In calendar, 06H. 

liooumeuts to be adduced if trial held by special anthOnty, 
009. 

immedictu intimation of commltmont to Ive made to "Judge, f 
by letter, 070 and by roobakaree distinct foom final roo- 
halm^671. 

Delay in submittinff the case to be avoided, 671. 

From what date the case is considered ponding Iwfore the 
judge, 072. 

Separate calendar of commitments to be kept for each month, 
«76 

Witnesses how to be classed jn calendar, 074 

Magistrate (anxvot offer conditional pardon after commit- 
mout, SDO. 

JVitfmm ««. tileo WiTimssns. 


Judffr onCirfluif. 

Proclamation to be made of date on whieli judge will take 
up case, (175. 

Gommituienth made by magUtrote after arrival of, 670. 

Matfe ttf 9ltburdtnafe station. 

In the case of a hnwly created magistracy, govenimont to 
decide where and bow tho sessions are to W held, 077. 

^ Vi hero sessionii of joint magistracy may be held, 678, 679. 

Mod* ot gruCedure iu iubmitting cases at sodto station, 

Hnbseqnent disposal of prisohers and pmecdihga in such 
cases, 682«^iiiformatioa to !>c sent to joint magistrate, 

Cfovemment may limit the jurifwliction of jud^j, mi 6 diwet 
oahcs to be triw by anotlier Ju<lge or tk. eornmisrioner, 688 . 

ComnussioniT of ctreuia engaged in sessions may fix the 
periods of holding such, 084. 

Prisoners 


Not to be confined in fetters previous to, except Oheii nc- 
aessaty for nafo custody, (185. 

Duty qfJudys on rscsipiny. 


to be proceeded on as soon as possible, 6b6» 
fVofii What date case is heM to be peOcU^ fsMRore him, 672. 


♦ 




C5M;MlTM£NT.-ron(mfia(l. 

Duty of Judge on receiving.^Conttnued, 

Ho may direct charge to be amended before trial, 687 — 
instmeiittg the magistrate under vrhat heading to include 
the oase^ l| 8 — but the charge may not be alt<^, because 
the ease involves a higher offence or a different one foom 

jktbat charged, G03a« 

Tne charge cannot he amended after the prisoners have plead- 
ed to it, 689 

Uow for the judge has power to annul the commitment and 
4 * order recommitment on a hgher charge, 600. 

Judge eannot annul commitment so as to prevent trial, 601 - 
though the NUamnt did when it was made withont due 
enquiry, OOli— but he may cancel a commitment, reporting 
it to the Nisamut. 696*~^though not on the ground of in- 
SufBciency of proo^ (liH* 

^ Sentence must w passed on every prisoner committed, 695— 
and magistrate may recommit in certain crscr, 6 U 3 a— but 
in a trial annulled as illegal it was not considered iioressary 
to recommit prisonersmgainst whom there was no OMdcnce, 
mi 

Judge how to proees^ if magistrate commits a case, of whicli 
he is himseif competent to dispose, 697. 

Judge cannot admit a formal com promise of a commitment, 

m. 

Judge cannot, in a case of commitment, puhish prosecutor fur 
malicious or groundless complaint, 099. 

Sufficiency of grounds of See Snssi^s. 

Power of session Judge to try. See SlMkaipn Jliioe. 

PropeeuiJions on Ihs joar^ of (foesmNu^ Hce PaosEcirroK, 

PrrjiLir. 

COMMUTATION OF FINES. See Fines 

COMMIT TATION OF LABOR See Lanon and Ieoks 


COMPLAINTS. PnErEnuEo BFroHx Mautsjraie, 

Magistrate himself to decide on every petition, 229— not to 
make them over to assistants for rejpoit, wl. 

AH coiifolaints to Ihi recorded in magistrate^ ofiico, 290 
Of conspiracy, must be preforrod by person conspired agaiuot, 
8251. *ii 

Of perjury, in civil courts, 8276 —in criinin^ourts, 9298. 

Of forgery, in civil courts, 9dl9a— in revenue courts, 9910c 
—forged document must be produced. 9911 

Uetnounoffences. 1|h 

On receiving complaint of, magistrate how to proceed, 2.91 
Warrant issued on, may eontaiii requisition of bail and 
seenrity, 252. 

Ckimplrixuuit need hot appear in person in certain cases, 239 
- but must in sucb ease thow good reanon to the contrary. 
28|.«in ordinary eases hg must atfond, id. 

Warrant not to be issuea unlessH fhe truth of the charge is 
deposed to on oaCtL 295’^r foagistnitc lias credible 
information, id. -if crsdtth folOTmil^i, oath is not re 
quisite, 285<i-^inaglstrate ShA WWIK himself that there 
are ad^uate gnumdi for prooeidlalir» 66 ^wi wluoh 
he oaiuioli iMue preeee|,246* 
fiossion Judge eannot {tmihibit ksu*)bl warrant, 297. 
tf the magi^tp distfiwt m inith of complaint, 288. 

Iktikhle orfoitfs or mMotn^^mbrs. 

On raeriving charge of, magiatrati liow to proceed, 289 
If suntmena negieote^, vfomni fo ho issued, 240. 

Potty effisness^ ^ 

Mttft be prefomsd hi finfi ttfkance lo mOttistmte, 241— and 
eannot be refoiMi 10 the Mice for hvfOOlm 
242, 240-*^nor can of4urib243. 

I^ himt an offence of Wsiillnn^ ^ ^ ^ 

it is not always hecmiMdjy.t^ the ehMfge be iweforred 

(M troth of tw V prpMeam.Mtd 

ifa at wiMy tht witmMwjW- 
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COMPLAINT, pBlItmasD before 

Peity offtnm.^Ci^ntiwmd* 

To wmmiikjiVie doftndfliit in tho itvit instant tiiB re- 
metnaerAlMr UMn)C evideneo, ii iKadal, 247{rbiHiersiainate 
aummoiui to be avoided, tarn to avoid such 

bt subordinates, 0 

Bail not to bo iequii«diofttei instancoi iMO. 

Pfrferred to poiioo qfieor^ 

In bailable ofibnees, on Hkh truth of tho ohacge beian dejposed 
to, to issue Busmond^ 960— and in serious cases toihsquire 
baiL 9bl— if summons negieete<1, to issue warrant, 269 
In hetnous offenees, on tho truth of the charge being deposed 
to, to issue wan^nt, 263— unless s}>ecial reason appears for 
reporting to maghitrate, ti,— in what oases hail mav not be 
taken, 264. ^ 

Pereons wounding or slaying others in #elf-defenf e not to be 
proceeded against, 255-a.under pain of dismissal, {<t.— se- 
curity to keep tho peace may be required in addition to baO, 
250. 

Suhmjiwfnt p roe^edifiys . 

What particulars of act complained of, always to be recorded, 
267‘^enquiry how to be pursued, 258— circumstantial evi- 
d ^|j|e^ ]^;f ^ taken, and witnesses for the defence eza- 

^ Prisoner* to Ic released or committed according to evidence, 
20l>^-not to he committed withoutprobabiiity of conviction, 
261. / 

Bail-bonds for prisoners released on baU, and recognisances 
of prosecutor and witnesses, 2(12. 

Written proceeding, on £urihtr cntjuiiy, 26S— on conviction, 
264 - on acquittat, 265— on commitment, 200. 

IfahViotis, littyiouOf voseaUowt, or yromdltiss. 

If of petty offonce, wbat penalty may be inflicted, 267. 

Extent of power of magistrate in any such ease, 208 — but 
such sontmee cannot be added to the former, 260. 
Magistnite can punish only in cases primarily instituted before 
himself. 270. 

Police officers how to proceed fu sudhi case, 271. 

C'Ompl&iuaiii not puinsliable unless sworn to the truth of (he 
charge, 272 

Magistrato to use tliis power with the greatest discretion, 
273. 

Appeal lies to session judg^ 279. , # 

Power of superintendent of police in such oases, 274, 
tsiebsion judge cannot punish as Such a case commitM to the 
scHsions. 275-~but may, ia case of malicim^ Ac. appeal, id 
A mandy litigious appeal is not punishable, fivO. 


nvnniviio, «f iitui, viaisv v» «« 

A niandy litigious appeal is not punishable, fivO. 

These provisions do not supemede an Indigent Isr perjury, 
977. 

COMPEOMISE. / ' ^ . 

lu boinoua a^itit.te, 1066- or 

* fcnnil. in .mcd oonnitted to 


Muiuoii, ^ ' 

Molioinedan law allom ^ raUw 'powt to M!}w 

Polko offioon eannot'M&iiKilOMt— «]UM|4 in eiMi of thoft 
or buiwhuryi 1727. 

Mariirtmto wa, dSnot B W HO wSoa tat oaao of tlicft notwith- 
staiulfng, 1050. ^ 

Case of allowing a erimtnm charge to be privately 

G^'o^a^cJuiot <ho ofSot to • coovromiio botwoen a 
thief and the nersoii robbedU lOfiD. 

Km i» a heipaus^^S^ in whlcii|.a eompiwmipe is iAdmis- 

^ 


Niaamut Adawlut weuhl not aiMt,ibBa of MiWf 
Ibiudoes not vitiate tM $ bi^ government ptoaabriiiould 
l^ardofed topmeeuie, t094. 


COMPULSION. 

As it affects penal liabi&ty, in English law, 77. 

So, in Maiiomedtan law, 92. 

So, in Hegulation law, 118. 

CONCUKKENT JURISDICTION. 
magiMtraUM. 

m In matters of police, 153. 

Restrictions of, id, 153. 

Govemmeut may invest magiserate with ftiO, 154. 

Ma|^rate bow to proceed if in couieo of proceedings the 
on^nce appears to have been couuuitM in another district, 
155. ^ 

Sec JURtSBICVlOR. ^ 

Cf police qj^lcerc. 

Intelligence , of serious crimes to be sent to nrightKmnng 
thanas, 1523. 

Folioe ornoers may pursue ofToBdcri into ^ other sillahs or 
thanas, 1624— assistanoo to be given to them, id. ^ 

But this only when offionce was committed within their juns- 
diction, or when offender was thorcin when ease WUC prefer- 
red, 1526. 

What information to be sent to darogah of thana itt which 
offender is apprehended, 1526. 

CONKil^bWONS. 

How to be tdkon bp polke i\$cere. 

Examinations of prisoners to be taken without eatli in the 
presence of witnotecb, 1772. ^ 

Prisoners confession to be written in language, which he 

^ understands beuL id., 1 773. 

m To be read over before attested, id«v*^aiid transmitted in 
original, id.-^wbat particubya to ho noted, M.- to be at- 
j^testod by wliom, k(L 
Form of certiflcaiion, 1773. 

Three or more crcdilde wituossei required, ugoonltecicd with 
thana or potiee officers, and if possible, each ie can read 
and write, 1772— oertain descripttai of fmm baewsA 
1775— witneases should he requimd to question tbo prisoneri 
thoimelves, id —darogah how to preeure attendlfSUMr of Wit* 
nesscH, 1776- bow to piooeml iftSdy refttesi tc altcud or to 
atteat, W.— cwitton rkuhmd oft ih« path df peW«U officers, 
rW.— witnesses tsu he Imisau dvur m sMsd the 

magistrate. 1782 . 

Compulsion, or holding out IfmcE (ssga, to induce oonfes- 
turni is itridly prohjbiied^ of persons 

guilty of suohfl 

Ifesson to be staled If couMled Is Adtcn A 2l|rht ot st sny 
other plsop ttuu( the tbanh, 177B« 4 

Darogali not precluM making private verbal oEatnikihr 

tkK,l772. 

A seeond culMimtjgm may be reooarded, 1 cannot 
refuse to record eonihiauoa even afiber dealat, id. 

Prisoners confMIng to be kept scimiiaUh 
Bee also Powce Orricaus swwl tremmt of 

prieomrs. 

Hoic to be fahnjbp maphtrate. ^ 

How to be attested. 448. di ' i ** 

Certain number of Witnesses roquiredhp Mahomedan taw, 448 
—most never be less than three, 442« 
kWitnesses should Im able to read and writA 449. 

Fleiidm ^oivil conrt may ho mqulred td!at|giA450— pdfiiriiy 
Ibr refilling, sd/--|mniiihm«tri of pomons fiasdly attesting, 
8299 ^ 

' WitiMmiof,tob««3cambwdMtokR(>vMMofo(niiMilNt>461. 
De]MiitioD of wifeoew U, to ho^takon in tbo ,MMBoe«f tie 
6M. 

How tu noiiHtnUi na, oRM-oxtoiiiiA pntotMr u ^ fitoflu- 
sil oonf(»sim)n, 458. * 

M «oiifci»Jop» iB«rt bo free Md volniitoit, 

Eriawoo rtqpM t, oonatiuioii of oAmw indtfondoBt of 
oomT^iiiiMt dH> 
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('ONOKpSIOMSv-aMtiwNwi. , 

b$ tokvik b)f m<^jMfvt$.-^(£>»timu4. 

PnantioDt to to iokm ifiiBit ilMnotaunt of prinnen in 
Older to obtiin, 4to. 

AU MiiomnPto to eumimd in the pnunoo of migii- 
tnMWp ^5. 

I&mi Ol QttPtifloAtioii of, 4M— 4U»tto bo mado if confoMion is 
vxitfeoii domi in the absence of the magistrate, 456. « m 

PrmutloiiB to prevent the exorofoe of improper inflnoDiee to 
diiiua^ prisoners firam, or to ooinpol them to m&he, 457“- 
poUof officers not to be aUotred to remain in attendance, 
457a. 


to be taibsn 6y $mionjud^$. 

•Tad|W to examine adtnesses tepoarefiillf, and to note irre- 
gmarities, 458. 

'previpos eonfossion to be read over to pris(J^r and explained 
to nim, and his admission or denial recorded, 460*>4»ut he 
. dhnnOt ho called on to plead, until the vituesses have been 
} exatnilhed, dOl-^nor can ho be examined regarding, after 
MOOislinff bis ^nial, 469^ 

Should be Wd and, explained to subscribing witnesses, 4(K)-- 
_if they 4idl to frovo, jhdge how to prooeod, id. 

' 4 to proceed, thown prisoner pleads guilty, 463, 454 
^ eonfasalons to be accompanied by 


In reffirred t 
translations, 464, 

0 $mnd rmk$. 


MuH bn ft $0 and polunfarv, 4/Qb-^if otherwise, cannot be 
receivaa, id.-*uxjiles8 edroborated, «d.-*in such case punish*- 
ment is mitigated, id.<*-*bttt no objection, if told not to fear 
to tell tbe truth, t or made on promise of prmeutor nfl| 
to proseoute, id.— nor that a previous conliMlitoii before^ 
prifatd individual was obtained by improper infltienoe, id.— 
nor thouffh confession wan taken at night, or iMfl m the 
thana, ia,-- though eoufeimion is inadmlsslhle, yet facts 
brought to light thereby may be recelvea, id. 4 

Vaimg Not alone sufficient, 454, 409, 496-Hprisoncr may 
be acquitted notwithstanding, 406— made bemre police re- 
quires corroboration, t<i.— even though admitted by pri* 
honcr, Wi- but sufficient if proved to be vohmtaiy, id.— 
parole confession made before private Individuals is inad- 
missible, however namcrous the witiiSIseSi ui,’*Af a minor, 
is admissible, if doU cajpox, id* 

HffHt of. —If admitted, thy whole of it nuist bo taken, 467— 
and the prisoner eiumoi be called upon to prove hie exculpa- 
tory pleas, id.— but tliese may bo rejected if disproved, or 
rctraeted, id.— the court will put its own constmetion on 
the degm of guilt, id.^may be admitted, although subse- 
quently ret)l!ictcd, if proved to have been volnniary, id — 
but not without proof that the offisnee was committed, idw— 
ovidenco consisting of two thana confessions, one exculpa- 
tory, the other wholly criminatory, was held insufficient, id. 

What Umlgdkt may b© attached to the mention of another per- 
son's name in a confosrion as an accomplice, 468. 

/n Maiomedan loit 


Are of great weight, 469— necessary cpnditioiis am, that they 
am vefuntary, and mado by persons of sane mtnd and 
]natar#bge, id. -must be taken altogotlier, id* -*how far 
exculpatory pleae must be proved, conations required 
to niiwe ewnesrion complete, td —how for retractation is 
admitaible, id.*— if made during intoxieotion, how ftur ad- 
missible, id.— if incomplete, it sometimes invalidates other 
evidence, id.— much depends on expimions usod, id.-^ 
these rules apply to alt classes of persaeis, id. 
in ^n^lM iem. 

Must be firoe and votuntaiy, 479-^admiisibl0, if induced 
by promise of fav<m by menaoes, or undim terror, id.— haw 
Kr pfomisos, Ae. affeet the admissibility, id. t 

Thouj^ confession is inadmissible, yet dtseoveiy made in 
coasequenoe of it may be admitted. 471. ^ 

How to be proved, if made bmra private indlviduala, 479. 


OONFESSIONB.*-C^«iaed. ^ 

In Sw/lufh iam.r— Cbarinnsd. * 

The whole confsisiQn must be taken together, 478. 

A man's conffisslon Is evidence only aga i o s s hi m se lf , and not 
agaimit Uh aoeompUoes, 474. 

CONQUEttEO# PBOVINCES. 

System of administration of justice ip, 84. 

CONSPIBAOY. 

Person conspired against must UPpBor as pioseeutor, $951. 

To excite discontent among molungeei by fklm statements, 
is punishable, $959. 

Preecdent of eousnirqey to eflbct murder, *1353. 

Precedent of ftmmmbjr to oliajfge a man falsely with fe- 
lony, 3954. 4 ^ 

CONTEMPT OF |IOUBT. 

What constitutes, 1650. * 

Penalty to which offender is liable, id. 

Appeal lies to whom, td. 

Persons amgnable to supreme court may bo indicted, if not 
punisheom the court in which offence was committed, id. 

Revenue authorities have the same powers ; and their sen 
tenoes are to bo carried into effect by magistrate, 1661, 

Evasion of process is not punishable as % contein||||||lf court, 
1053,1951. ^ 

Nor false asporsions on the character of a public officer oon- 
fidned in a petition, 1053. 

Nor prevarication in a witness, 1054. 

Magistrate to proceed against persons guiltt of, before a court 
martial held on a native umoer or scidier, 9l7— or befon* 
a court of roquoats for the native army, SlB. 

CONTINGENT BILL. See AaouKTs. 

OONTBACTS OF LABOR. Sec Sebvakts and Workmem 
CONVICTION. 


Form of final roobakaroe of, 264. 

Convimion by a magistrate in a trial Within his oompetenoe, 
canAot be impeacnod, because ft hittot a trial before a judge 
aided by hit law officei> 513. « 

See Sessions, proceedit^, ' 

CONVICTS. SeoJAu. * 


COPPEE COINS. 

, If tObmlT detbeed, m sot to to neeivod ;«»if nwob defaced 
not to be rrdssued, 1453. 

Trisooleo pyre not to be received, 14 j4. 

COPIES. ^ ^ 

Applications for, what pavtieutiia to be noted in, 1303. 

May be taken of deeds tiled in codit, 1304. 

Of minute# of judges of the sudder court not to l>e grant 
ed, 1305. 

Of letters from or resolution# paiM, W the sudder court, rule 
regarding, 1306. , 

May DO taken by indhldiiali on tiMimtipod paper at their own 
expqpee, 1867. * 

And by mdans ef dher thdn thd officers of the court, 1369. 
COBPOBAL FUKtennSNI'. 


All former regwlationi atiiffiiig, ate reaelnded, 901. 

To be oonimuted to additional im}ieh»nineBt, 009. 

Powers of diiforentleurts to awaid, iW- 

Fewer of assistant# with sppeiat pOwnre, 906. 

Magiftrate has no antiumy to award, unless expreariy men- 

J&ned in the nsgulation, 904, 

where itripes conid be awarded only fatlfoa of fine, they can- 
not now be oomiwghsd to adoMenal imprisonment. 905. 

Magistrate may award a yearii impriaoumeni in lieu df, in 
addition to a sontenee of sin montlWi M6^, in the ease 
of a prisoner eieapiug, 907* 

Convicts sentenced to iidmr in irons are not exempted from, 


by the above previslotis, , _ 
l&ble to, 910$, 9108, 9191^1 


a 9104--in 
must oe 


what case# they are 
modfrate, and only 





tVDBIiL. 


m 


comikAi/i?vi0km 

in ufiAinrfd^ w Ink Mwlitoat 

taaH 8U)0^-4Mbi ^ Uriik AO| SjlO?^ 

no olM^^ tm be ftinNM in ndUBjto 9111^ 
9l9b-^^oSk«(raJb% MbiA nintfdi 910« to 

be kept of eneh n>ntt»l|U« ^ » . 

In owiee of tli»ft%l1|B^lfig 50 rupeee^ etripee ^ 1 
tmmeM to nn nMt l| |to to> 3007*^tf the offitnto Is not 
more tken tt fm if tot, the ponisliment mmi be hy 
8tHpet|a008>tMH^^ mi^mtebMop^n, 

in UttefSlIi^^ lecood OTenco 

of enme nett^StOl-^mmilee not Ifnbie to, 9109*-^ other 
patii8famei|||»cttbe lopereddied, be inflieted in 

the pretehee oMM^peipitinte, een be nwnrded 

hy end i&Qeted in preienoe of Oh omeer enercUhg ihll 
powen onl^i 8i09--*ettempf« to oominil theft do not oome 
irithin thete protiaione, aiOle. ^ 

Cennot be aworded in caeei of homicide, or wounding with 
intent to kill, on, 919. 

C(|^EB£8POND£NCK 

Lettere to be numbered in a eontinuod ■oriel, *1849 
Separate letters to be written on soj^ratb su^eOti, and short 
obftraet attached, id. 

ljii|m should he written coheSsel v, id. * 

QlipBone ftom letters reoeired, how to be mide im 1850. 

1^ p*. « h-a. p,«w,. 

SeaMng^waat not to be used for pubhb deCpOtehst, 1898* 

S<^lei of address to be used to natite gentlemmi, liM8< 
Aeeouniant to fOTOfoment, how to be addressed In, 1499. 

rOBBUPTION. 

Police officers guilty of, may he proieruted in the civil or 
criminal eoui^ 8810. See Police Oprxonns uppointmfU 
and rentoeof. 

NitiTe mmliterial offioers gnil^ of, how punuhable, 8811— to 
ho comnpitted to the sesSomypr putiishod hy the magistrate 
aocordiig to the degree of guttt, tdf.— the magistrate ran- 
i not coimit in petty cadik, 8818. See Navivi Wihisteeul 
O rricius, eharyet ayminH. 

Megktfaie im require the aecuser to giro leeurity ftr at 
tendance, 3818. 

If ohafffe not proved, jthe peouser maj he romilftted fm 
peijin7,88U. ^ 

a bfeftM ftm qeerupt peurpoiies w a kdirivineanor^ 

Tltoj^erson giving it eannot beesUed on to give evidenee to 4 

iWftiet, OS it would oiftninale IMmeeht agio. ] 

Tl^oibt|m in ^ oak) of enhiitieii^ csei give evidfoop againit 

Sudder ehokeiieMS^ guilty ef, loih 
CholcMltbHl tCtaM ittiW ifi 

MwUHn^MNMMBi^^ p|i]iirlt).l .nddMr anownipguiU^ 
A w» HMlUiiUH p ijwi ro ti^ M well . civil 
te fMMMatw Air of Ainu 
or aiMr of jttdgiMiM&i iwH . MOMoatlaui omnot 

1w ttidiirttjtoB wtfliMit S, WMAm wo U.>-who 
nMViwnipitt t|N i^lkltt^tojrMMeoto, 9B19~or «net the 
^ovonimitl tMikoel to putrilr <1 «w#> Al.r-bat ounot 
S{mttholli«|||llMII*tho^^ . 

AiiM«» MtHjiit# TO mriNoii of «toto ipultv of, liable to 
ilrbli* jSSpSwill. TOU* bo at ^ m- 

' OiSiMo to civfl td. 

oKtorting TOKMr im the 
: to ^10 dooMOn of a 
i; HioMy tt proonm 

TTF1'. AjtSt* 1« * » 

I oiilllMM nlibiAf ttsanllioriakl 


ooiittl, 



verm ^ emspes 




OOBHUPTlON.-Con^iiiiMd. 

of a sumeeudcj^Mleotlng h otsi estabUshed by cusftffii, aud 
^tiouod by rerekiue authoxitles, ggW^^as ^eheongee,*’ 

Custom-house offieefs guilty of eomiiption,*4md mnuuni oAbr^ 
ing bribes to simh offieers^ hoW pmusfaahle, 32^. ^ 

Ghaut maojeei not td rsnogmesd ; iitegal endeavoufl to 

4 tj^lhree euotiiens to brptmtihed, 8889^ 

lligistrate cannot compel restitgtiim of property obtained by 
false pretence or eutortion, 8880. 

Pneedents. 

ExtoKion by police officers, 3881^ by persons not in thf« 
service of government, td. -by a tuhseeidar, let. ' 

Police darogah allowinif a oriminsJ charge Co be seitleil by 
private adjustment, 8838. 

Corrupt reeeipt of money, 8888. 

COSTS AND DBHAGE8. ^ 

s No dainsges cau be awarded, or are resoverablsi iU any < ) ' 
miual prosagation, 1066. g ^ 

But costs gstually incurved, may be awardedb 106f in all 
eases, lOaB-ond if theforder was omitted at the dme, they 
may be awarded afterwards, 107Q. ^ 

Suits for damageamay be preftrrad in oivil courts, 1069, 

But civil courts cannot award costa incurred in a criminal 
court, 1070. 

Costs cannot ho paid from government treaffury, unless i$o 
vemment is one of the parties, 1071. 

How to bo levied, Id. ^ 

COURT MABTIA&. See MiiiTanv CAWtoxwEEts, and Mi 

^ UTAitr Oovnxi, am} kUnffUL Law. 

COUBT OF BEQUESTS. See MiLtranv C^varb ^ 

CBlMEB, NAtffnE of. 

In MMin>i.dtn 1»«, 70. 

Ir B.,i|btioa l»ir, 71. 

CRIMES, Pmwx* CAV.Mij « O0WWI11IIIU, 
lUngtith tott. 

OmmmI MfuMjAi, TtL 

. lnftaeT,7i. 

NwMiwiNMiiuiuM.,70 , ^ 

Hiih|wMwl M p^iwwf tff Mbro Wl# gf« 

a«fl mm, 7^ 
jIimImw mA mbi 77« ^ 

FTO«»f4www wWfbMihk . 

OompflM tMm betTOW im fWii, 

IjMTOMM or tM. 

t lilff 91 - 

if okoimectois idk* 


i V 


jiiinuiw MW iiuMti.^ M, «r mtf 

Mi^^, fMiiod M irbw obrowM, Ol^i 
WmiLiim. of iatn4,Ol. ^ 

OonpaUod^SOfOO. d|. W 

Priiyf ywMUtoiA ( 

IiMiiUy,0Ei. I ) 

8ii{iomo|iiffii«4i|%,0R . 

JM OTO* of Mhftd S7, # 
pruTOiwb wnWJwndMf tuM aiun^lOS 

' ‘ 10 T 
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OAMWaAL llfllMX* 


OFFICEES. ^ 

^^Hted from mnptoytatf prititt immMim Itt tike ezeeatioii 
And frojin wiMita in ftlte emnlion of 


Ndt to lend woikey to lendbolden^ dj|99« 

Not to leeim^debt to aop nntN,^lmr nnder thnOf or to ony 
one ooimeeted with ««o)i ottoeri 


to illiem» 9490*^ 

in ojr IAtS^ pro|^y in their 


Nor to opy persomi 
dMrlots,0«40. ^ 

Penalty frr eentmentloa of abora rale* hy euch persons, 
8441. 

If officer is so indebted on foeehing appotntment, he is to 
report to Gotemttent^ 8448. 

No creditor oft is to b^ appointed to any official situation 
•nbordinate to him, 8448 ^preeautlons to be taken against 
iueh^appointni 
eppIkM to the 


uperior aathorit||hL kl.^^^samo rule 
and dependants of such creditors, 

on initio kneirtn^ taking offidi in eontiiatention 
I- ^ df iftsajrufecf^iW. ^ t 

8taoh na^ia^Fll^ be milbitid, 8446. 

Hale dl^ property to m^osjhy, 8447. 

Sale of snoj^y to natite frinceii abotieipoOO rupees, 8448 

Not to borratr DOetjL eltplumts, kf, from natives, 344i). 

Not to raceibe nnmn from aatidb, 8450. 

Not to take part in the management of trading estahlishmontf^ 

Oisitnsions between, inteifrriif with dbeharge of publio 
dutiee>8458. 

Bepmti on the offirlal character and conduct of, 3458. 

Aemondble.for reportiiig on oflldal dlsqnalificetion of eubore 
dmatrs, 

Siffimitting explanations from subodUnates to atprees opimen 
6f their sUffioiency, 8454 ^ ^ 

OAlHyiitagaAid. 

Sadder «onirl4» hoards of revenue, and boatd of Hsuctoms* salt 
and ophim, how to proceedlf grounds appedr frr making 
enquiry into, 8456. 

May be preterm dimrt to such courts ; and in such ease 
eourti now to proceed, 8456. 

May he preferred to judge, magbtratei oommismoner, o% 
eolteeior t such officer how to proceed, 8457. 

In all eases chanw must be prdbrred on Oath 4Nr solemn 
iffimMDii,84iC 

ObMip may be dismkaed ; but is in every ease to bo sub- 

Person prefetdng tl|e ebarge may be requIiBd to give security 
topfn|mi4e,8486. 

Coutts may take up cbam Mpeami^f kfi^edingi,alihough 
net preferred on eath^ 8461* 

Q^verninent to appoint adamimlenam to conduct enquiry. 

Such ismim1in4m^ to act under what cbntrol, 8468. 

jPommissiener to take partienlar oaitb, 8464*r*-wMiont such 
Mhffoeaediogiaife ilWd mid 84654 

L boar to Iw eonSmtadi 84 i^ 

^ tin fonducdngottUttlryi 8467. 

_ Jaritb what how to 

of the pmeediaja the aafvdl akd the pro* 
tocptor ffity iwc<M mmrka, 8188. 

f n ci to ili ht ga t» bt anbiaitted in Wb|tt lianikisr wnd to what 
adtlkddiy, 8479,4 T 

Commisdon ndy^be btqiaimflf^to tab» frrther otUenee, or to 
jrive farther einlanation. 8471i^ 

OMMionniff eonrti 0 mIiNM 


COVENANTED 

<3barff»i 

tWralM ii» M UOMIm irMild pOMinlljbi to 

iMifc finm ,aMi« ottMuf* litM 
of bVi S|l|r4. ' ^ 0 

f CUSTODV oy PEiwirrat viriHI|||||t!iuxtVATioir. dM*3uL, 

CtJSTOMB. ■ *1 «« 

(MIUm onpt,^ Aud|fn,%lLtlut^ ««Daetioi!w. 

Imw pnnishaol^ 888^ 8888« 

Pertons not omployod tn t)tor imwtb»g,eiid^ or dutito» 8884 
-i-meaiikg^m^etw^*^8«85, 

Tbk is not applicable to the ease of a mmeendar eolleetiiig 
a ^s estaldIM by^ouatoih, wd santtietted by revenue 

and porsons 


authorities, 8086*^^^ ebiMmgee;’ \ 
employed in thd, guilty of 


Officers employed in thd, guU^ of corrup 
offering britop to them, how punishable, 

CUTCHERRY. See Omex, rulwo or. 

CUTTACK. 

System of adttiillstmtion of Justice in, 86. 

DACOITY 

What oonititutes robbe^ by optoi violence, 8088. 

Meaning of the term offensive weapon,’* 8084. 

More than two persons are required to oonatitute a gang, 
8085. 

If mere than two, it is not nacesuiiy that they should he 
armed* 8O884 

But if tmarmed there most be more than one, 8087. 

Stmtehiag from the person does not constitute, 8086. 

Where wee burglars 6od from the polleo, but afWwarde 
turned and attiwed them, the offmee was held to be 00m 
plete, 8089. 

Cases in which violcnoQ subsequent to Srit entry eonstitutod, 
80461 804io M 

l»e«c#V L * $ 

ttoporti of, to be made to snpemtondent of police, 8048. 

Register of sirdar dacoits,and rystematic receivers of plunder 
^ property, 8043. 

^ DutjLOf goiudahs rngarding, 878. 

4 For Ikooe of inquiiy by jpoUee bffieers, see Potteg pvTins, 
iwgnirMs in hsmpwt q^cw, i;i 68 , et icy. 

TVtod. ^ 

Aecqmplioe may be admitted to give King’s evidenee, 880. 

QuiffiM pmdon ffisy be etlMi to apntovete, |K)4-^ Ibr- 
frltoil, ksw to Im 4e^ Vlih, to/«tdWr evldeiiee to bo 
iwMved with eatoitoL 8044. 

Punishment does not depend on, vilws^ or des 

cuiiwnBttejes of 


Panishinent is Hot 


Mahomedaii law, 

Persons accused el dsmto, or of Mongiug t#a gan&or of 

Mlltoy,8047o 
les^E 804iMmt in 
eommil, there most 


angistrsto iM 



be oflity, w* r«*4Mi 

PttuOUtu (M ,1 »»/j' ^ 


If ttimiiM' 
»itb< 

fluid-* 

tSBsff 

« ' * 1 | 068 / ' 

•3 


IMt * 


M. 


(I|(W| BOfl 
iif dspth, or 
fe toimetotiavaAed 
ne* ifieo wr emtiiinu pu m s Bip wis, 




li»r 




NiMrtdw 4 


QUItMttAh 

k 

DACOXTY^-OhiIIimmI. 

U amuM WH* 

SSSSf&imki 

«tp MM wntmw of tni^ 
ti4al,M6A * , , 

Xka NfaMMl tNl Muttdi Jndga tt 41 m mIm it not 

CMng forth Aii^ik p gmg to ooMiA 7 jraMi 9(ktlf^**ika4 
9 yom Itt Kim of iti^i lo gi^ mmtf for 

faim good oondupt.^. 

Bokue of tooitt feqmwl to jrivo loe^ty, 90fiO. 

Villago wMoluiiflAt or or fdkao oi&oOr, gotltj o^ 

MAwmea to bo onhoAow iO dooth or tAui«portotioii fbr lifO| 
9000 -HsonAiwioo oubjoett to iamo j^atiokyi noed 

AOt be referred if judge eonddeiO a ItMi oome flOAtenee 
iaffident, $O01>-^gu]l^ of going ferth Aith a gang to eom- 
ndt robb^> 14 and 9 joars in lieu of etnpoBi $002. 
Niiamut Adavlnt td^udgo tne efeted BAAigbioont^ whatetor 
maj be the fetwa, 99o. " 

Fad^ or mitigation of lentenoe^ 3008. « 

Mipite of labor ie not oonimutabla to OnOi 92 $. 

Prmdonir. ^ 

4 

i>aooi 



eentODced to death, ed.-^leiit soeere aeiKtenoO scmietimoe 
passed, «d. -sentence after 26 years* eraiion of prooess, id, 
---arfessary before and after the faet^ id* 

Daooity attended with accidental death, 8004. 

M idhudts or shigolkoia, and seeal mamali daooita, 9005. 

er $1 prosecOtioa of attoiApt to commit daeoi4y,9O06. 
Daooitf attended with wcnnding or othor perseteal fejotyi 
9007. . 

Peiaoual fioknee after seisret entiTi 90N97. * f 

Case of wiasi^rooeMtig piApeHy ptuudaredby tMrliAtbaiid 
9007-a husbai^ apd infe ttm^d ngt be ftilM icmtit^ 
as roeelrari unless tine latter is proved tp hare adea hide- 
pendently, 317304 

Unaggravated daroity, 9068- rase of a ehsAeedari {4.-^pri- 
vity. ai* . » 

Wliwi the elandend ptvputt wm tMni htatmA Hw Ond- 

Mu’e tenitMy. M %M inMUUMd tint tM fMeiji^ took 
plww then, Md not nhen tho dMolty me «0UMi*f|||d, 
9 OOO 4 

Aoq^ttob Into iimlMant «H4atoM to eew of 
Htotoeiw w<d«w,«*i»eto^ 

Atotoiad wMi nHirdaiv 8071f.-m mmpt to ai^aiv td. 

phul3»!Uf,wi^' 
nAOEtSS. 

Not to bo ee»iMM to wtdw tto UurToWaiia of the 
^^tee^Wi f a ^pW to ^ito lW 
DAMAOm. 8lto (;^tB end p4MAo»e. 

DAMOA 

lyMto to WtoaditoMBto; fa iMigelw; “ huiMto" far riot, 

uawb;, ( i|ieto»f4«i tot , 

OtMii ftf rilat^WidHaiAtiiii IfWi ^ 

70$7e 


w 

IHIlBXo 

OAWK^tfafKiHMt, 
f E to itoenjhwtovHCto M fttotofti 


m 

I 


(MRotal orden nad Hjtotoitofatolitonittodtwtonato^ 
hfa hy goTonuiiart Imriit IIMMl«->«to of'eapennt M.oto 
bo Mtpinoribed vHb niwdtMbdl|itl<M{gMtoiM^ 

dve%t om Ibe oftebbshed, 1687. 

Distance between stations net tsMsceid 5 cow, 1037. 

^ ^Trk A^ aitabliihed 

Nisamut Adawlut cannot exempt laAdtiolders from rontri- 
Mug to the estahUsbmept ; but iCAgfettate my exoroirie 
discmtion,t088. 

Putneedars are not exempt, 1089. 

Landholders neglecting thca 


Appeals feom orders 
Pa&eU 


how to he dsipatci 


tl^Bsu id. 

‘ itsfiumlhanatobeiidfreiBedl 


. note 

on the envilejpc the date and ttorof despatch, fd*-^nd so, 
the date ana time of receipt those forwarded from 

• M 


Packets i 

and hour of despatch to be notedly ipohttrrir, i 
the case of packets sent from another thana, id. 

Police officers how tO forward the reports and papers of 
moonstfs, 1094^rseeipts to be granted to monslfrs^b 
Police officers to reeeite, aiid fenvard uhoer charge of u 
burkundas, moomdlPt veoords of montbly derisioos, 1035- 
expence Ineurm thefein W t$ be mcvcMt ‘*thiK 
rule is not applicable to nlioonsWm stathms at wflMbi then^ 


applicable to 

is a govertuDMut dawk, 1000. 

DAYS. 

* Calculation of number of, idkmred fer oftciif acts> 1370* 
DKAFNDS$. % 

Trials of deaf priseners, 102. 

DEATHS, UvirxtuiiAt on SvsPtciOus. 

liifematiou imiuircd fbm all pereexm t90l—|M>- 

halty fjsf uegl^td ihf. ji ~ 

Va MitotoltliMetoil wi iSbiMiiflbldy' eCitolMiaubiliSa tito nilJflAit Askto (* 

10 oa qmASMAoa lo AwsaHuy ssAsmppaAss oy ponce^ sipp \ 
No. 14. 

DEED- »( \ 

Ouec died ia^cnet b4o4lJ^iil^^lll$^ wldti dm br 

asd tistdiiiMlib 01 dliliiMiij uillssc ttaihaede 


ut. 

Aeecnmt 


imadi ^Ifi kilres ammjtAJkmalto^liaJhii JHULldmfLAAfe. ^cAMMsa unamMiuMlsiL ft 


ixassrsb 

DEKOflti SwwxiMtor. ^ 

Bov to wnned fatoeM ef tiM'J«ttyvr^8‘> 

Hoy to^ ^e totofa ^ nf d wty W «f to l ll< i l i e to( | fatoy 

DEF.IISAIIT. ' ' 4 

'Wfan rantmou tuy b. iinwd far idtoNiiliiedtoll^ by |IM|14> 
tMto,Mlhto<MiypoUM,a|H>. ^ 

It j( brn,abur to nmien one diCnlmt to 4hedt|to toiMtee, 
end to MkMBe the waoMtoe dC theietlM topi IlM 
eridMMefaitokMittolf. 7 < 

On eemttkiMiitw to«doii«4 to to to be mM trittoMn 

to duira to toto einndnto bmie toe etnib) ton< 

E/fUum dt vltoiMMe for y t e M ctol iiiB «Miwt to iptota to 
ebeeneeafiMy, 

to^ eento’e Ow evidence cf bb evn 

to btoMStieitot to dSnM by 


$ 


wy as^vney^ witoidwuto 

ca t i pg iwr ano pv|vfBSiiinge» t »* 


1)06 

* 


OBUBRAt INttBX. 
* « 


DEF||DAMT^itfi««HKi. * * * ^ 

iXUHr fc piriboo# 

1)f III ilw kWloM w*nHr i M 

qtdr* lAr FMMmil aMwmlp^si!. Vl9« 

'Tw ilbMliMf In Mb tmm dim aM be m> eitablUtod pleader 
•ftiteol«ile««in, 9 U , ? 

llft^ eeail IMMVen teM ol^lbe leieieee of a TilgM, 7115. 

llEUftA IIOOISI. A 

gjMMB of etaiaiiliWliM of jflille* is, 17. 

DEITIES. * 

N«m of beollun, not to be pMdbnd to ofieial p^beledingt, 


DEPOSITIONS. See ErunsiroB 
DEPOSITS. See Aoroexva. 

DEFOTATZOIf B» MlatevkATK oi BonoiMv OrricBn. 

In niiKt eawM magUtrate may order cveh deputation, 686. 
Maiiltmte bof to detennins and provide fbr the payment 
0 ^iSedeptttatipnWoiranee,687. 
fiiMb ma Uhv |A M mUieda 5S8. 

Gomiilibib bM the same power ai» the magiBtrate, 

ASS. 


0»O. jb i 

Sueh dopmlliwe he imported to gOTen»ment ; m also the 
retiivh of the offieer dipdtedi AS9-report ii ako to be 
made to the hmw JudfiOi who may rovoke the deputation) 
5d0e 

6ii«h depvtathmii ohly to be made in oaaee of vmucyp and 
^ eh^ poxiodie d4J*^the partiee may attend tlui deputa 
^ in per«m or by attorney) id, 

DEPUTY HAQI8TEATB. * 

Laeal government baa power to appohiL 5S5. 

Healamdinn to be made and iuhioithed byeSSSa 

May be employ^ aa a Judioial br pottee eAeer^ er both) 587. 

Ai judlebi dfioWf may be invmted with tbo pHmmy or 
apedial powert of an aMnatant) or the fhU powert of a 
ttom hit orderap ld.***if Invested 
with hjL gflyem or nu^itratds hsa powOjr to make oomimt- 
menia to meoaiiona, 588. 

Aa poUoe omberp lubordinate to matfUtratOf 587^powen 
entrusted to him by magistrate) wim sanotion of Mvern* 
aoentp to be regulated and eonironed by magistrate) id, 

f Mee jpif nm be hdd conjointly with anotner ofieep 688. 

IMimMA sC tn depend on govemmenti ASdi^mo^rato to 
he eonaidera nun diaquanded by neglect) in- 

W) while in «ham of sulHlivisiMui) 

see Bvjhptirifinpii/k, 

smmr0lt&, ^ 

(^mmeeding ofBeem of reghmmta may apply to civil oflioers 
% we jtiip«ehend|M el) isq^^ ^ 

Wmrahuitt police Vcoie, when authoiirod by magistrate) 
iiry 4Mn pemoaa enspaeted of daaertioii) 1807. 

iiBpmirA. ^ 

Whet matflntea) SSSin^^exampk of eifetunatanoea not 

PmilUlb ibUtdinililb tM muiim etmrt, MSS. 

ttwrant to mlM opj^Ue in othar trialo, 

l|ph«t oa«M m within tho eooqMMlinr of M miMtmte, 
Mid whnt pmalt/ bo my aCQdil,i^> 

tUooM urbhdb oofoiwd to thojnprttooat «|ltlio oboro 

tnloL SMtHtotudM Mmm nooMto) in th« 
ottioUo pCmo of tbo pofodM iStbit dln|n% SMI rJamuded 
wHh tlifl Wieide itocwiiMMMf tldlpiiiM Avoliwboin 
thoy v«|t« dlting dbniM, w . 


DIARIE|, IT 

To bo hopi bf tbo potteo oSioorOifV Soo PniHix Dvrino. 

ssiiSMirsnatw 

i DIET ALtOWANOE. 

^ In eaadsheSem the mmkisUfplohejrimmi^^ 

and witneiiea during ahimnee mm lioma» Al-^hnt only to 
thole really iad^t, 888-^megiitiwte to aaeattain^the 
^ laetuel attondanee^nf the parilee «a the cen^i 389*-^h6ek 
to be need hy JudfeS An* the same minmseiSiO. 

In petty <^eaes) no process to be flawed without deposit of) 
84t-4ihe amount to he by mugi^rhte) 841a— 

need net be deposited) unlit the prOieontor Is deaSroua of 
taking out prooeci) 8d8-4^witneesea not to be lummoiied 
until magistrate eah taka pp the case)W**^alhrther deposit 
may bo retioifed if neeelia^) 844) 841a— theae rules apply 
only to petty ofibnoea ; in other eaaea government la to 
support indiiani iroiecuton and witnesses) 848-^bat pro- 
secutor is liaele, if he has evaded payment by misrepresenta- 
tion of the easO) id.— naidr to km an account Of all sums 
received andi^sbuiied under thlie rules, 846— magistrate 
to attend to^ese ndai) and to aee that indigent witnesaoK 
are supported in all caseS) 847. ^ 

May be advanced by damt^hs fbr support of priaUti while 
h uuder progress from thana to magistrate’s court) t7|9. 

Of pilsoners^ See Jait. 

Ma^strate td prevent exaction of undue, by muxkooree peons, 
1088. 

Burkundas or other oiBcer reeeiving^wi^ fbom government 
demanding or reeeiving) while seyn^ ciiminai process, 
how punisfmble) 1078. 

DlFfBREKdHh oe oriuxoK deiwuem Junux aan MAais 

WIUWXb 

Mode of pveeeduiu if magistrste thinks an order of the session 
Judge upwamated by or contrary to the rSgsgationS) 1826. 

This applies onlv to a diiferoiiee as to the conaairuotion of a 
rifum,tioU) 1826— and does not authorise the magistrate to 
onepobjecthms to a final order or demise,^887. 

MagiatraSe emmot ohjeet to the admhMpn mm appeal, 1828 

Jttd^ lUay refiiae to forward rMMguoe, if the onler obJectefJ 
to depended upon fala diieretion 9m Judfcmeui, 1829. 

Magistrate cannot refhae to obey the order, when repealed 
by the Judge, 1880. 

But If he determhies to rt/ht the polnt| he should not obey it 
till theui 1881. 

Such diknmltwii ahodld gWfoXii^ he conducted in ]Sngliab, 
% 1888. 

Tu vrhat caaoa the nrighud fipetV w to oecomi^y the re 
{bfessee, 1888* m 

Y^hiM it to attol to th. Eag^ Mli«r Mamiqitolftog tb. 
nrihrence, 1884. m 

i m m MA ilMMw r lA iMn MW ii taud 

Mid Maaturftowine. . 

How tb. aite totot b to tnHte tf tbo ptto* E douM 

Hiwe. ^ 7 ; 


MofMimiA 

HSiL-. 

If hnUulimieim hi lUiMUiiteo fan slrndyi a* fh* 

511 a M i Ji* 

i 8 «wjM/H 4 av ' 


tbo 
it to 




m 




DISOKBTIOKaHY PyKt6HMBNT.-^^W. ^ 

If 14 m aMi9 lilii |»«dK iiped&o% ]^roiri4ie4^lbi^ %f ^ pfoU^ 
tioii^ M. 

If lh« 6dw«1i««4iot b44npv«tidodfbrW«lv»i^^ 

$ubjed;» tbe ptriHpQdr to the penalty Of Andtf oir ^or . 

tbo MplMMMedML tew» epid suAi eOQtenoo U Umd by adefeet 

^ in the SfiNMn> by * degOl exeeptlen, not effBOtitig 

~ Ihi natuee of tM e4N<)0| and repognaiit to tl^ prineip^M 
of Jnttice, jf wtM^ egeeptioik eUeif the Httare and 

dimtoiihei the ecmiieeUty of the ofTono^ the power of the 
eoiirtieltoiS^^MOt . 

No pnoiehment is to be indiotad on snepieton oiil/»Of woah 
preeneeptlipi of giiilt» Ah7. 

On piwof of bad ofimo^i seearity mur be wonML 687. 

If the cHme h«e not bera Bpeeidoel& piroVided he by any 
* regoUtlon or by the MaboeaMfan latr» ediat ptxniahment 
may bo airarded. SSB-^thia admite the award of a due com* 
mnMle to UspriaoniDont, 668a--^bot net tnibiier^ 886. 

Power under lutira of h^<mu4^i-wU^ 896. 

JStkamut AdaitiiDi* ^ , 

What the fhtwa 0f» is to oontaini 096. f 

Buies enacted Ibr sessions eonrts in regard to^ arc equally 
aHjilicable to trials held before the Kiaamut hdaurlut^ 

If^ eSdnie hae not been. speriiSMdly pm&ded Ibr by any 
regu]!^ hjr by the Mahem^lia la>i^ eoerf niiay award 
any punishment thort of death, 995. 

In sueh eases of magnHnde, to propose new eegulatloo, 095. 

Bee Mpnorsxnair law. 

UlSCUSSIONS. 

Beiprding relatife powers of Enrepean oflieers, or animadTer- 
sions upon ^points of a general nature, to bo kept distinct, 
and eondttctod in the English languagCi 1689, 

The Nbmnut odawlut, the suprintendent of polioew^and the 
seetlob ^dge b|to the 0nal j>ower of dlsuiissiof ilMir own 
officers, 19Qv*-*fte ground of remoral is to be conimucieatod 
to the otteer, who b to state whet he has to offin* in his 
defisnee, 1994--^uioiith|y r^ti of distnissab of their own, 
askd the magbtraWs amtaU, to be sent to ditU auditor, 
1097. 

Session judge is to report the dismissal of hie etrbhtadar, 
peshkai^, or naslir, le the inddCr court* withbi ted days, 
1095* and of aH effieere on a salary of not|leis than 10 
rupees a moalh. Ibr the IbMuatSon of a vegtrter, IIM. 

Supeifnteodent of neHee nuiy eonllimtlie disicItM by magSs* 
trart ef any uati#b ndhktSrlel oMNmm meUrtiif mmy of 10 
d mpem per irnmn or npwerde» l0Q8--4he eansa of dismiss 
sal of any tueb officer » to be reporo^ to the stmerinten* 
dent of polioe, IPIS-^without deby, 19t4^a fpeeial report 
of dismbsefl oiffi^ receteieg Ukiy not less 


> mensem la to be made to the sup 


than 8 rupooH 
Ltendent of police 


Sir the Ibmathm of a regbter, lhl5-*-the dismissal of 
officers drawing less salary than 16 rupees rests with the 
magistrate ; but he b not to dbmlit them without cainie, 
and is to record tiia iwMms, 1918— hb ordw are final, 1919 
—superintendent of potiee may dismiss officers of his own 
accord, 1980*-and the jNleamut adawlut cannot icTise 
his orders, 1961— but the superintendont cannot declare 
a person exelud^ Ibom Ihture employment, 1930— magis; 
trute need dot report dbmbsal of any officer to the 
Nhamutndnwhit, 1939-wutiay wort of dbmisi^ is to 
be made by maghtrtte to sup^tedient of police, 1 

Pcd^mly eaimot be dbmisaed without sanctum of 

goverkiiiiehb 500* 

Magiitmtei may dbmbs darogahs and subordinate jMdirc 
officers far neglert, miseenduet, or incapacity, subject to 
the orders of snperintendent of police, w^ decision 
b final, unless govemmont interferes, 1580, 1561— but 
magfetmtes are to record on iMt prooeedings the grounds 
efdbmlml, 1509-ieport of d&missal my officer above 
the grade of burknndas is to be sent iwthoui delay to the 


cmrlnAtndM^ MCMM well as monthly returns 
of di as fil ssabb IM— that may be kept oorreet ; 

and the officer, tf ueciimiyji pWhided from further om-* 
nkmawii 15i9— ubmbftiir does not necessarily preclude 
AirtW employment, 1544— when dbmlssal should be re* 
iOrtM to, lodt^iegbter Of minor punishmonts to be kept, 
and extract forwarded with rtport of dismissal, id.— 
superintendent of poUee mdy dumbs of his own accord, 
lo66-hb ordem ate net Oim«to ret&iiou by Miiamut 
adawiut, 156111 

Choheedam bukshee may be dismissed by magistrate, 1616. 

Oholeedars at sudder statloni cannot be removed without the 
a^ion of magistrate ; but may be dismissed by him, 

Session judge and Nbsmut adawlut inty Order dismissal of 
any native officer whose conduct afipm^ from any pro- 
cerang befoie them, to requjireihis removal, 1545, 1546, 
1996, 1088— government har^lso Che power of dismissal, 

All native officers are liaUe to removal wbhoui proof of any 
specifio act of criminality, 1547, IM. 

Appeals from orders of magistrate dismissing police or minis- 
t^al officers Uo to ^ superintendent of police if such 
oraers are not part of the sentence passed in a criminal 
trial, 1557, 1569, 1994, 1964— and cannot be het^ by the 
eeiiion judge, 1558, 1999— they may he forwarded by 
dawk, 1568, 1096— or may be pmsentau to the magititratc, 
who IS to fsrwanl them with the papers of the case, ii 
written on rtampt paper and pr ffi e n te a wHhin tlm pn»per 
period, 1504, 19t&-4f the appeal is ffirwurdsd by dawk, it 
must be accompanied by eo|des of preecedingt appealed 
against, 1565, 1098. , 

Appeals from orders of magistrates pvefiimd by officern 
neither ministerial nor poHee, fie to tlic session jtrage, 1995. 

The unaccountable posseisioa of ittueh property is a sufficient 
ground Ibr dbrnlssal, 1 W. 

DI8T0SBES810N, coKrtiiUTi oW iWciniiik* 

Act IT. 1840 appUeeMe geiteMly to all easel of il)f*putca 

S ion, 9754— whether tbs diffiattc ragardt % 

ight in the land, or the vwt ^ UMeHwnants to 
te, id, 

M ^..4 M ^ m. . 


Imw te MteMMi tel 
te tUMPtetet Hbi |M 


teul te tite temte 
tp (ij^ tutm m 
xtteeb«l> if ttMmji... 

*te in poMuteton te 
VSith test b. nuwite •HMk I 
Uiteiinte hom te ^w x nw t w 


recoil 


teteMif n 

« Utettii Bf tiib pma«, 
thaieommcnce- 

aSfejl' 

titeimK’ wkWIr teiiV 
te Me 4i»ni^ 
4wU<m,sfsf. 

Iter BonuUlte thte <«»• 

xJ'Sii li.— 





9758— there must bo dbcot frtbwffi Of eM^bgal 

dispcssession, not a mero appiebenitibw that it Will fbRow ; 
and this is the only point Cd bo proved j the right to 
possession b not to oe cohsidered by the mdgistiute or in 

S 8759. 

ie how to proceed, if peliliier party jprodueeis his evi- 
md proofs ; or if only one pasty, 9709. 

Rtanding crops must go with tht land, 976t 
The lyot who has omtivated the crop of Indigo b in posses- 
sion, and not the planter from whom he has rmived 
advances, 9769* 

PoiteMion ii rettined dtuing ftbwttte liy tecUng tbe dew of 
the hooM, $763. 

' thl of pusMuion te pemteN^if >wt wilttovl^|;ed te eante- 
Joa of the nkorlgMC, te poiHM*itei.$7(Mi. , , 

“as asS wisJaisw A— " 

now ter ttegwinto tetettefe te tested te of 


movable piopertyi 976 


10 u 
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GENERAL 

DISPOSSKSBION, coMVLAiyTS or FoiiciiiLi:.^C(>li<tn«^<f. 

Boundary dupntefl may Y )0 determined under these provisions, 
2707— but not in the western proHnee9 where the boun- 
daries have been markod.out by the revenue authorities, 
2708. 

Newly formed land, of which no party has had possession, 
27(M). 

Disputes regarding the right of use of any land or water by 
the public, or individuals, oe classes of persons, 2770— withui 
what period the right must have been exereis^, id. 

If a bund constructed by a person on hiA>wn land is injurious 
to the ]>ro 2 )crty of another, 2771. 

Opposition to or contravention of orders of magistrate passed 
under thjs Act, 2772. 

Orders of magistrate are not affbeted by decisions of revenue 
authorities, except pending settlement, in which case such 
disputes are to be cortliicd to the revenue authorities, 2770. 

Decision must bo i^hdd until set aside by a regular suit, 

9774 

Appeals lie as in other cases, 2775— and judge may suspend 
'execution rf madstrato’s order pending appeal, 2770. 

The judgment of the session judge is not npen to review, 2777. 

Magistrate may refer the case to arbitration with the consent 
of all parties, 2778. 

The legal right of attachment or seisnre is not affected by 
these prousion« 2770 and this plea must be disposed of 
before the magistrate enters upon the question of previous 
possession, 2780— thr criminal authorities are bputid to 
maintain the landholder m the exercise of his just and legal 
rights, id — &o, in '' a case of putnee talooks atta<*hed by a 
new 2 >urcha^er, 2781— so, in disputes between eumeendars 
and kutkenadars for right of management and colloctioii, 
2782. 

Buperintendont of potico may direct case to be instituted, . 
2788. 

Civil court cannot sta;;^ execution of magistrate's award pending | 
decision uf regular suit, 2784. 

Assistants with special powers may decide such cases referred 
to them, 2785. 

Magistrate how to act if jurisdiction is doubtful, 2780. 

Act IV. J84<1 has reference only to tho Bengal presidency, 
2787. 

DIBTRAINT AND ATTACHMENT, 

Of for arrears of rent. 

Persons authorized to distrain may apply the aid of the 
police 111 what ca^o^, 1104. 

Such apjihcatioii to bo supported by the oath or solemn 
declaration of the distrainer, td 

On receipt of such apjiUoatioii, daroguh to depute a muzkoorce « 
l>emi with written process, \d 

Dutic*- of mn^koorce peon so deputed, J 

If such peon is op])0<)ed, the darognh, iriohurrir, or jemadar f 
IS to proceed to uiH as*^istancc, 1 JlKi • 

In wliat the darogah may pi^oceod himself to the spot | 
witlioiit deputing a peon, J liKi ! 

The outer door of a houst cannot he fon'cd open, or the 
private ajiartmcntn suirohed, except in the prcMcnce of t!ie j 
darogah, mohurm, or jmuidar, 11118 i 

Rules under nbuh a di'itrdiiict inav force open places for • 
tho purpose of attaohnig propert;^, 1 H)5«. 

Landholders cannot use atotlb or other mstruments of res- 
traint to enforce payment, 1 U)8 

Police burkundiizes are not to Ik employed in such cases 
except when the darogah, mt^hurrir, or jemadar, proceeds 
in person, 1107. 

Hate of pay of peons so em]doypd, 1 100 - must ho paid in 
advance, darogah to see that they juceive no higher , 
allowance or gratuity, frf, , 

Darogahs always to 'rej>ort when they einjiloy muxkoorfie 
peons, and by whom tb« tulhibana is paid, 1200. 

A targr number of imukoorco peons arc not to be retained 
at the thaaa, 1200a— only n sufficient number of badges 1 
to he left witli the darogali, %d. 


INDEX. 

DISTRAINT AND ATTACnMBNT.-Conri«usd. 

€f propirtfffor nrr€Air$ o/renL— CbittiiHwI. 

Magistrates to discourage and punish the unfounded com- 
plaints made by ryots against distridners or persons collect- 
ing rents. 1201. 

Breach of the peace In resisting legal attachment, 120it— if the 
peace is not bnihen, cognizance of tho breach of attachment 
lies with the civil courts, 1204b g 

Custody of ])roperty distrained or attached, 1208— rospmisibi- 
lity of person voluntarily taking chatgo of it, 

Bjf process of sHe courts. 

Punishment of breadh of attachment made by magistrate, 1204 

In the case of an offender evading process, after what period 
his land or other real property may lie attached, 1234 — 
attachment how to be made, if the absentee is a landholder or 
sadder farmer, 1235 -or if a touaiit of landed property 
capable of attachment, 1236— if he possesses land or other 
immovable property in another district, 1237— attachment 
to be removed on the attendance of the absentee, 1238, 
1230— movable property may be immediately attached by 
tho police, 1241— magistrate how to proceed on receiving 
such report, 1242— police not to remove property without 
the orders of the magistrate, ></.— inveiitoty to be made 
of articles attached, and acknowledgment taken fooip parties 
receiving cliarge, 1243— such proporty to bo qprefhlly pre- 
served, and a strict account rendered on the removal of 
tho attaclimont, 1244— property how toM>e disposed of if 
the absentee does not appear, 1245— those provisions not 
applioablo to personti absconding after conviction, 1240. 

Uesistance to pri»coB8 of distraint of civil court is a criminal 
act, although the distress is irregularly levied, 1250. 

< 'nse of resistance to a fraudulent distraint under process of 
civil court, 1200 

Assistance to be gi^on 1>y police to person s^holding summary 
doorecH for indigo crops, 3247 

In cases of disputed possessions under Act IV* 1840, if the 
case has lieon brought on the tUo by tho magistrate under 
see. 2, and tho fact of pos^ssion is not satisfactorily proved, 
tho magistrate may attach tho subjdi't of dispute, 2750> 
but attach incut cannot bo made pending decision of the 
cabc, 2757. 

I'lie salary of a public , servant can be attached as othei 
property, and the disbursing officer is required to assist in 
tho attacluuent, 1982. 

DOCTORS, Nativf. Bee Jail, Jail Officers, 

DOCITMENTR. 

Courts how to proceed if a witness possesses documents ma- 
terial to the olurffiation of the inents of a case, and refosejt 
or neglects to produce them, without satihfactoi7 roalont 
315. 

Documents obtaim^d officially are not to be made public 
without tho consent of govcniment, 1389 the supcrin- 
tendrnit of )>ohco is to take notice of any infringement of 
this rule, 130U. 

Document once filed in court liecoines a record, of which 
cop\ may l>o granted, 13tU. 

Vimishmont of native officers altering or ehauging any public, 
1987. 

DO(Jf^MENTARy EVIDENCE. See Evuilkce. 
DOMESTIC SERVANT8. See fienvAKTs. 

DREBB, Pgbsovb Wearing Military. 

No person is allowed to dress his servants in the uniform of 
siqioys, 1810. 

No person is allowed to wear such dress, 1811. 

(3vil authorities are not to clothe their public servants in 
such dross, 1812. 

Kepoys arc not to wear their uniform while absent firom their 
corps, unless on public service, 1813. 

Persons disobeying these orders Jiow to be treated, 1814. 

i*olice officers aro to ap|}rehend persons wearing military dress, 
1815— onaiseMys wearing their uniform while on leave of 
ahsouce, 1816. 



oekehal index. 


DRESS, PsESOKs WEAEisra 

MagiBtmte cimnot issue genexal order forbiMiug persons to 
wry nnnsi 1616 a. 

Penalty in case of persons wearing, or iMung aooessar^ to the 
wearing t>y others, badges resembling government badges, 
1617*-or whioh do not bear the name of the employer, 
1818. 

DUpWNlNG. 

Wilful homidde by, when tho intention is evident, punishable 
by death, 8878. 

Persons saoridcing infants by throwing them into the sea 
or any river or water, are to be hold guilty of wilful murder, 
and are liable to a sentence of death, 286D— ’if the infant 
is resonod, the oriminals are punishable by the soshioiis 
courts as for a high mudotneunor, *28iK)-^ttUigistratc«i aro 
to be vigilant to prevent these practices, 8601. 

DRUGS, ADMiviSTnnivo Df.i.i:teriovs or Poisonous. See 
PorsoKiNo, Intoxicaixno urugs, and Theft. 

DRUNKENNESS,. 

As it affects penal liability in English law, 75. 

So, in Mahuincdan law, RO. 

So, in Regulation law, 1 17. 

Ry Mahoniqdan law, duellists are tH»t subject to penalty of 
wilful murder, 8 r 64^ but this docs not hold under regulation 
law, «R82. 

All parties may be committed for murder ; and the prosecu- 
tion public, 8884* 

Precedent, id, 

DUMBNESS. 

Trials of diiShb prisoners, 102. 

DU NEKS. Boo Citoefedars. 

DUTIES. See Ovstoms. 

DUTIES OP POLICE. Seo Police Officeils, dptisb of. 
DWELLING HOUSES. 

Dewition cannot l>e taken on oath in private, 872-^itd 
therefore a charge of peijui^ cannot bo sustained thereon, 
id, 

Tlio practice of transacting public business in private, Is ob- i 
jectionaMe, ia47<— and if magistrate ik littina as a cnminal I 
% judge, bo ninst sit in the establiKhod court bouse, «d.->-t]ic ; 

sessions must ho held lu the court house, 1946. 

Polioo officers arc not without necessity to hroak open tho 
door »if, in order to execute warrant or otfier prooeijs of 
arrest, UOO^but if they have certain infoimation that a 
person dialed with a heinous offence or %iolcnt breach o^ 
the peace is concealed therein, they may break open th^ 
outer door, and any inner door oEoept of the ^nauah. «</ 

— rule for breaking open the /cnanah, JI 10 -fiaino powers 
vested in officers entrusted by msgistrutc witli the oxc cut lou 
of procens of arrest, 1111- punishment for abuse of power, 
1112, 1119. 

Rule for search of, for stolen property by police officers, 1108. 
Seob'ioiFN PwoFFUTT, iStarvh for 

In diHiraiut for arrears of rent, the outer door cannot bo forced 
open or private apartments Rcarched except m the presence 
of the darogah, mohurrir, or jemadar of police, lllKi. 

EAST INDIAN. 

If not by descent an European British subject, may be employed 
as a juror or assessor, 839. 

As regards amenability to mofussil courts. See Jvrisuh- 

TION. 

KMBANKMENm 

Persons guilty of cutting through embankments roaintained 
by government, liable to what ^fumshment in criminal 
courts, 2460— and to be prosecuted m th^ivil court, t(f. 




EMBANKMENT8.-Con/*fiW. 

Persons guilty of cutting through private cmbankmcaits, liabU^ 
to same penalties, 2407. 

If an embankment constructed by a person on his own land ih 
ix^nrious to tho property 0f another, 2771. 
EMBEZZLEMENT 
fiif JSatim Officer, 

Sttmmai 7 inquiry to be instituted if a native ministerial 
officer is accused or suspected of ombejsslemcnt of publn* 
money, 1060#^if the accused fails to give security, he is to 
be kept in custody, id. 

If it appears that ho has ombemlod any money or property, 
a certain time is to bo allowed him to pay it into coui't ; 
and on his failure to do so it is recoverable from himKclf and 
his sureties, 1061 - tho exact sum recoverable must be sum- 
marily decreed, before steps can be taken to realize it, 1985. 

The galary of a putilie servant may be attached as other 
^ property, 1982. 

The civil court may enforce the refund of money corruptlj 
taken on production of certified copy of conviction in th • 
criminal court, without tho institution of civil action, 2(K)6. 

The money or projierty so emberzled is to bo refunded to the 
l)arty who depotated it, whether it is recovered from the 
defaulter or not, 1983. 

Rnsponsibility, when goods are stolen from the magistrate^ 
malkhanab, 1984. 

Similar inquiry to be made, if native officei withhold < anv 
public accounts, the samxaary judginmit t(^ pioMdi* 
for immediate delivery of accounts, and to iniposo fine, id 

Civil judge is not authoiisod by the abox^e rules to commit 
the accused to the sessions ; the proceedings hhould bo made 
over to the magistrate, who will commit or rtdeaKC at hi*) 
own discretion, 1988, 2065, 9169. 

Ministerial officers aro amenable to tlie courts to which tht^x 
arc attacbed, 1989. 

Security may bu demanded from the accuser, IfKK). 

Nisamut adawhit inoy receive charges against the officer of 
a sessions court, fir f>f the superintendent of pidne, oi of o 
magistrate, 1991- bow to proceed on i< cf nimr such ebargf s, 
tVL—if there is objection to rofemug the clu>rg4 h *bf 
court to which the accused is attache u, 39 M, 

Huperintendent of j»ohf»* o* 4 j ^c»«ve charges against the 
ministcnal officers of nntfistiRlcs, 1990 how proceed on 
veoeiviug surh eliarges, ij* kt th^ o' rH n lorniu*!. 
the chargi i Mto irngistialx whose court tho acrustd 
is attache, 1914. 

Chaxges pn^feired umior tho aioivo u a»e in m prowfcuted 
ill the civil courts, 1995 what awwxd uitv auiudgodby 
thf eml foiirt, the ehil euurt tujty fcusptitd ♦W 
accused (itudiiip di 'u'sioii, td, ’-it chuvge is nut proxed the 
arcnsc‘d max sue the i cu^tr in the civil court, I0ij7. 

The alKixo rulu du not piicJude Ji eiiifii’‘n»l prosecution, 1909. 

Officer may be prcwccuted cnininally w hi tUer the civil action 
ha« b( t n brought or not, and whatever is its result, ffiMM). 

The ofieiidor may 1»e pumsh(*l by Uic magwtrate or coniiiiit 
tod to the Hessions, 91 8R. 

What punishmient rn / 1 1 infiu t''d bi such m * i, 2fHH> 

rrosocution should lx' public, and ooudiieted bj^ the govern- 
ment vak< cl, 2001 . 

Casos rcfiuiring oxemplury punishment should lie pronvci^uted 
eruniiially, 2005- the prosecution IMug instituted by the 
gox eminent pleader beforu tho xnagiBtiwte, irL— if the court 
considers this uimocessory, the eomplainant inoy prohecute 
criminally or in tho civil court, 20<)5, 

Magistrate may take up charge against an officer of the com- 
xnissionoris couit, 2002. 

Report of convictions and aontenoes under these rules to he 
sent to government, 2003. 

Native officers arc not to make use of public money entrusted 
to them, 2009— punishment to whioh persons infringing this 
rule may bo hentonced by the session judge, 2010— trial to 
be referred if such sentence appears insufficient, t(/.— 
convictioxis and sentenoes in such cases to bo reported t( 
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ly^BEZZLEMENT.-Coii/fwatfcl. | 

hy Nathe Officer, - VonUnuid. 

gx>\enimeat» 3011— a government peon making awaj with 
money entrusted to or collected bV him is not |muishablp 
under this rule ; but is ffuilty of misdemeanor, 

Hindoo and Mahomedon law officers are subject to the same 
rules, 1 UOS— so, native officers in the commercial department, 
2013. ^ 

Cose of a moonsifF receiving petitions on plain Mper, and 
appropriating the value of the stamps on which tn^ should 
have tMieu written, 3101. 

Case of a coUectoroto treasurer paying money on the illegal 
and fraudulent orders of the collector, 9102. 

Cases of subordinate revenue officers appropriating collections 
made by themselves, 8103. 

Case of a tuhseoldar deduoting fixim the collections unaatho- 
rised loans made hy him to individuals in balance, 3104. 

Case of a surburakar under Aeg. V. 1912, 3198. 

Case of the podar of a colleotorate appropriating money held 
in deposit, 3100. 

Case of a gomsshtah of a commercial resident appropriating 
advances, 3107, 

Case of a coAikeeper removing public money, the intent to 
embeszle not proved, 3100. « 

By other than native officers. 

May be committed bo the sessions, if magistrate considers the 
punishment within his coiupctciice to be inadequate, 3188. 
Case^f a servant attached to iniainbairali of llooglily guilty 
of embefsloment, 3200. 

Case of a private servant making use of money entrusted to 
him to employed in a Ttortioiilai* manner, tS20l. 

Prhate agent falsifying necomits, and lining the money of 
hia employer, was held guilty of a breach of trust only, 
more properly coguizablo in the civil court, 8202 

KMIGHANT8. 

< 

Penalty for couti acting with a native to labor in a British 
of fordign colony, or aiding a native in omigiating for such 
purpose, 30(K). 

This docs not apply to native seamen or mcnul servants, 

mwn 

The emigration of natives from the port of C^slciitta to the 
Mauiitms is allowed, 3002. 

Magistratos to look closely after the duffiadars employed by 
tbo emigration agents, who carry a ceriam kind of per> 
waunah in ordci to give the appearance of autUonty to 
their pi*oeccdiiigs, 3003. 

KMTG HANTS from fomyn rountm^g creating dhivri^ancoe 
ihemn. See iuMiOBAiris. 

ENGINEEAS, ExEcmvE. 

Countersignature by civil officers of documents fnniisliod hy, 
<1383. 

ENGLISH LANG CAGE. 

Hiscussious regarding relative powers of European officers, or 
animadversions upon points of a general naturti, to be kept 
distinct, and ceiiductod in the, 13*32. 

How far to be used in cases In which Europeans arc roii' 
cerned, 1877. 

ENGLlSXi LA^. 

B^fcreuoos made to the advo<*atc general on points of, arc 
to be submitted through the Ni/ainut adawlnt, 1370. 
ENGLISH BEPORT. 

Judge may roquiro from mugi^fraic, in special cases, 1323. 

KNGLlbll STATIGNKEY. 

Not to be charged for in coiitmgont bills ; as it may be 
obtained by indent from government stores, 13b3. 
ENGLISH WRITERS. 

Subject to the same rules as other amlah, 1067. 


ERROR or JtrnoEMEKT, 

Subordinat# civil judges not liable to preiiccntion for, 3218. 

ESCAPE or OrrEKDEac akd PatHO^rsus. Sec LaKD* 
HOLDERS dutki o/, and Jails escape. 

ESCORTS. 

Applications ffir temporary, to be made to commanding offi- 
cer, and to state tbo nature of theicorvioc neceasaiy to be 
peiformed, 334. 

Monthly statement of escorts employed to be furnished by 
magistrate to government, 635. 

ESTABLISHMENTS, fiueo and iemporaev. See Ac- 

COUKTS. 

EUROPEANS 

Parogah to report the arrival of any, not in the services, to 
settle witlim hU thana, 1801. n 
Darogah to require annually from each, residing within his 
junsdiction, a statcniont of bis name and other particulars, 
in prescribed form, 1802 -which statemont is to be sent 
to the magistrate, 1803. 

Cliildnm of, amenable to what courts, 148, 3333* 
i:UKOPEAN BRITISH SUBJECTS 
Anunahtlity, ^ 

Place of birth does not alter amenability, 3333. 

Illegitimate son of, amenable to local courts, 3384. 
iVchning junsdiction of local courts, the o»i«r prolandi Vi dl 
he with him, 3330 

111 commitment of, to supreme court, amenability thereto mn-t 
be proved, 8387 

OeneMl liability of, residing in India, to what courth, 333H. 

Ho, provihions of Reg. Vll 1810, not applicable to, as de- 
fendants, 3404, 3420 

Not p( nally liable to local courts administenng Acts of goveni 
! ment, 8340. 

('ommitting ofirnces in foreign territories, 3341 . 

I l>uty of magistrate^ and JustMte of the peace ^ in charqes pre 
' Ji rred ttganuL 

j Aopert of oppresMoti of, towards natives, to bo made t4» 

I \isamut adawlut, 8$U2. 

' Aggravated affrays by servants of, to bo reported to sup<*rin- 
1 tendeut of police, 8843. 

Natives charged with offences in concert with, ;iB44, 3345. 
Magistrate, who is a justice of peace, how to proceed when 
charao is preferred against, 834(1— papers to l>e transmitted 
to clerk of the crown, 3817 -and to government, if he 
thinks the prosecution should bo piiblle, 3847. 

Magistrate, not a justice of the peace, how to proceed jn such 
cases, if not bailable, 3346. 

V A nd how, if bailablo, 3^)40. 

Diet money in such eases to bo advanced to witnesses, 3360. 
Above rules do not refer to petty cases, 3361 . 

In caws committed, magistrate to communicate with Com 
psny*8 sohcitor, 3:162. 

Forms of warrants, recomiraners, &e 3963. 

Aulch for examination of, 3364. 

bailing pb'iidiiigs in vomacnlar, may attach translations, 83.V# 
G(.)icriu duties of a justice of the peace^ 3968. 

Bo7ners of magistrate* 

In what cases he lias jurisdiction, 93(i6. 

How to proceed, and limit of sentence, 3358. 

ImpHeonment authorized only in dcihult of fine, 3.362. 
Hjsposal of fine, 33*68. 

( Vijiy of proceedings to bo sent to government, 3368. 

Such convictions removable by wnt of eerttorari, 3:VJ8. 

This does not prevent commitment, if proper, 3368. 
Cognizance of potty debts due by, 8369. 

8uch decree how to W executed, 9^. 

These powers may bo exercized by a magistrate, who is not 
a justice o||hc peace, 3990. 
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m7E0?BAN BAjCXpx pVp^psm . 

But Miiit»t be 0ai|i0fdbed 1)/ «IS|^ ^viUtanti 9501. 

If smnil olMifoe at0 prdeim} against 6ae, 03QS* * a 

Cliaf|feaiirith itush e^bneee appear by attomoyi 9965. 

^oiiwre 6/Jimios nftHApMcs. 

Wliw A P 0 I 9 O 9 elAatglA ^th ftH/ony may be Admitted to bai4 
998i« ^ ^ 

Eu!o ftp wing evidepoe on behalf of the person ehavgedi 

WAtfc 

Juetiee hoir to proceed in taking examination, 3965* 

I'roeeedingt to bo forwarded to supreme court, 9365. 

Buie of proeedure in oharges of misdemeanor, 9360. 

Penalty on Justice otfbnding against these rules, 3307. 4 

Liability of Aooeisary before the fart, 9308. 

Uabihty of aoeemary after the fhrt, 3900. 

AeOessary may be proseented alter oonviction of principal, 
8370. • 

O^ees committed on the property of partners', 9971. 

Aiders ^ abettprs in ofTencos punisliablc on luinmavy con« 
Viotion, 9873. * 

A pemm may be apprehended in the act of committing an 
oihiu^ 9873. 

Wheh Jdmiee may grant er^arvsh warrant, 3J73 
Pnrsou to whom stolen property U oilbntd for sate, may sciae 
tbe party oilbriiig, 9379. 

limit lor institution of summary proccodinj^, 3374. 

punishable summarily, how to becom- 

A^ieatiou of forfoiturcH and penalties, 3373. 

Imprisonment in default of payment of fine, 9377* 

Justice may remit punishment on first eonviotiou^ 9879. 
Nummary conviction bars alt other proceedings, 9378. 

Form of ^‘onviotlon, 3390. 

(kinviotion to be sent to snpreilM court, 3391. 

Huch eonvictiun how far evidence In subsequent oases, A981. 
Having in poasessloa more than five pieces of oCuntemit coin, 
a398. 

Having In {Kwseasion sliipwreckad go(kds, 8393. /* 

Bhlpwrecli^ gtiods ofibred for hale may be seised, 3984. 

Stealing dogs, or boasts or birds kept ui eontlncmont, 8985. 
Receivers stmeu property 3983, 
linking down tlie dam of a fishery, &c., 3997 
Mmite a^inst the owner of the jiroperty, not essential to the 
olfenoe, 3999 ' 

Stealing g^wiiig trues, or pales, or cultivated crops, 8388 ‘ 

MaUcious ingurK^b to real or personal property, 9988 
AppHcation of fines or furfisiturea, 3390. 

Imprisonment in dnfhalt of payment of fine, 9380 
If several are convicted in one case, 3801 
buminary conviction under this Act bars all other proceed^ i 
ingH, 398S. ' 

Malice against owner of pro)>orty not essential to tlie oiTonco > 
3383. I 

Ownership of such property, if for the use of the public, | 
8384. < 

ApptaU. ^ 

From oonrietions of justice of peaoo or magistrate lie to I 
sOBsiou judge, 9885. 

( )r writ of csrlioruri may be obtained, 330C, 

Frooeedings how to lie removed by writ of reWmrari, 32H17. } 

On wliat conditions such writs to bo granted, 8898. 

/nsoas. 

Magistrate how to proceed towards, 3490. 
f 'are to be taken of his property, and bis friends infomed, 
8480. ^ 

May be made over to his friends, 3480 i 

Humcient property may be sold to defray cxpences, 3481. 

If sufficient is not fortneoming, msgistrute to defray, 3433. 

Such cases to be reported to government, 348% 


WBOPBAN BRlttAU BVBJWjTi^.^Connnwii. 

Attath^A to th$ ifrtwy. 

If eefriug Mdth troops tetritories subject to th< 


prasidmoy of Fort William, # more than 130 miles frcni 
tho jpresiueacy, and apprehended by or brought before a 
magistrate on a crbainal charge, %6 bo made over to his 
eomupmding officer, or to the commanding officer of the 
nemt mibtary station, 338. 

Magistrate on written application to assist in apprehending, 
charged with criminal ofibncct 8liS4. 

Pfoceibses usaed by courts martial assembled for trial of, to bo 
eufiirced by irUagistrate in civil Jurisdiction, 2^. 

* Magistrate not* to receive or inquire into olMxges againht, 
unlasB the military authorities neglect to bring them to 
trial, m which cast he is to report to government, 220 
Those rules do not apply to European British subjects not 
attached to the army, 227 —nor to offences committed by 
persons attached to the army within 120 miles from the 
proKidency, 228* 

EHllOPEANS NOT BRITISH 8U1UECTS. 

Amenable to Company's courts, 147, 3330. ' 

EITHOPEAN PUBLIC OFFICERS. Seo OovKHAnruD Or 

S ICEAS. 

raise and malieiouh charges Against, 274. 

EVASION OF PROCESS. Sec I'aorrss, rxsisiamii. Asn 
UVAStON or 

EVIDENCE. Sec also WiTirnssis, and Oaihs. 

Rules /or sasamimtion* 

PoHce officers are not to take down in detail the questiouh 
and answers of ^le witneaseh, 1731 --a summary of then 
depositions B io ne given in the simplest fonn, 1734 dis. 
tinguishing tUe nature of tluar ovidmict , 1731 deposiiiont^ 
of informant and pljuitiff to be written at full length, and 
forwarded within 12 hours, containing certain parthlslarfr, 
1732. 

Session Judge to hiar every witness or nriwmer oxomiuetl 
exclusively ami entirely in bin presen(*u. 978. 

So, native juflicial officers entniMtod with . juiitUticiiOi , 

tfl 

JiLtgistrates, miut*magistHd«^ and may empower 

their amleh to record the de|Hwiilieus mitmi * 

but it must Zn. m tiicii oJ assdtiU; amlab cannot 

be einpowvH*ed to examine pr»s 9 imf<ii»« i 
Deposition taken on oatii hi private ts tthigal ; and 

charge of Manuel be susiahiwd tiiereou^ M 

ConvictH mpiiiwl to evidence idmuld be exandncil, u 
other witnasiies, upon oath* 389> 

Examination of partiCh and witnesses to be recorded in the 
language attd character which dtqxuvmt wishei, 378*-and 
not necessarily that in whicii he is muW convortaui, 874 
but must always lie in the language in which it is deliver- 
ed, 375 the deposition of EaiopesM wttuess to br reeordod 
in English, and a translatnm ma% and enuexed by the 
court. 370. 

Poi'ty examined to read and sign the VADord^577p 
Officer before whom it is taken is to certify the record, 877 
- form of certificate to be Ubcd by native jndicial officers, 
378 <^nd by magistrates and other Eusopean officers, $79. 
Leading questions to be avoided, 380. 

Tlie parties should be allowed to 6ross-extmii|ii,889--aitd the 
preiidiAg officer should also cross-examine^ tri. * 

What particulars regarding the deponent aif to be noted, 
881* 

Rule regarding circumstantial evidence, 892. 

In sessions court a certain aflmonition is to be f^ven to the 
witnesses, 398 -the Judge is to record that it has beim duly 
given, 984 Hand to lenkind them of it if necessary, 

Judge to question the witnesses on any material diffbrenee 
in their depositions before Mm and bribre the magistrate, 
385. 



* UBM*»RAb 

KVWmCK^Continrnd * 

Knhs for examination. - Con/tfif^. 

The deposition jifiron in the m^8trafco*s rourt is uot to ho 
read over to tlie ^ntness uiitiThe has hoeu rc^rxaniiucd in 
the sessions court, JiHr*. 

Judge cannot rofiue to oxaramo ^ifnossos for the defence, 

m. 

Witnesses for dofi^noo to bo oxaminod on what points, and 
cross-examined, JWr«f. 

Evidence for prosecution before the sessions court cannot bo 
taken in the absoiico of the accused, 3d7. 

Police olf|corb should not bo allowed to remain in attendance 
during the exaiuinstion, 457u 

As a general rule, the examination of absent witnesses cannot 
bo received in a criminal trial, 02(1— but the record of 
evidence given before tho magistrate, duly attested sixl 
proved, is available on trial in case of denth or unavoidable 
i^bseneo, 22B, 4<n, 402 but evidence taken in civil court 
, cannot be transferred to record of criminal trial, 4bG. 

WitnogbCb should bo corofully oxanimod m order to prevent 
and to detect perjury, 3274.* 

WHnessos accused of j^rjiixy should not ho exominod on oath | 
as to truth df charge, 3^7 <r 

Evidenco to comniissiou cf otlence is rt^i^uired uotwithstaiidu^ 
confossiuii of prisoner, 404^403, 400 

Competmey ofmtneaseif. 

religious pcrhuasion of the witness is no bar, 413. ^ 

No former conviction is a bar, 3HH— person coinicted of a 
criijic may gi\o exidenco for or against liis supposed ac- ^ 
compliccH m the same crime, 334 — persons ac(|uittcd of tho I 
charge of being iieooiupliccs of tho prisoner may givd i vl- 
dcxice in his favor, 33r> 

If convicts uro r«<juir<d to gl>e cvidfjiice, ti»ey slumld he 
examined on oath, 

Leprosy in a witmss does not bar, 31l(» 
lividenco of wife oguiiiHi her huobaud may be taken in corro- 
boration, 301 but a wile <»r near relation ot‘ prisoner should 
xupirer 1>o called as a witness for prosecution, if it can be ^ 
avoided, 

Near relatives of the proset ution can give evidence, 302. 

Cose m whiob the evidence of wife m favor of husband was 
rojocted, 393. 

The mother of an illoptimato child may be examined quoad 
the alleged fhther, Stoi 

If priaoner objects to his own witnesses, they should not lie 
etgmitied, 306. 

Examination df a witness on oath cannot bo usod as evidence 
against himself, 3D7--or the statement niadt^ by a prisoner 
on conditional ollbr of pardon, if committed on failure to 
fhlfil the conditions, 293. 

If a witness is declared incompetent by futwa on the ground , 
of his not being a Mahomodan, sesaionw court liow to proceed, 
413^80, if declared incompetent bj futwa on any utlier 
ground of exception, which appears to the judge unreason- 
able and insufHclcnt, 414— if conviction mts punctpullj on j 
snob evidence tho trial must be referred, k/.- as m tho cast 
of two fbmales, 415. | 

ratns. ^ 

Ilow {hr contradictions in evidence are material, 39H. 

'If'he best evidence sot aside when witness has a personal 
Interest, 309. 

Evidence^f a single witness, if believed, is sufficient for con- 
viction, ^though insofficieut under Maliomcdan law, 406 - | 
trial m such cose must be referred, id. j 

Evidence of absent witness cannot be rooeived ; but the 
record of evidence given before the magistrate, duly atto*»tcd I 
and proved, is available on trial in case of unavoidable { 
absence, 401, 326, 326— or death, 408. 

Pving dcpoBithiu given before police officers should }>e } 
brought on the record, and evidence taken to its accuracy, | 
403 but is alone inubufficient for couviotion, 404. 


INDEX. 

V 

EVIDENCE, 

Valua.-^ConUnuod. 

Prisoner cannot be cOnviotedi^isi one oourt eg evidence token 
by the presiding officer in another capacity, 405— nor can 
evidence taken in civil ooort be tnmsfbqM to criminal 
record, 406. 

In a trial of pcfjuiy the court wfuld not aasunie that the 
prisoner had lieen sworn, because ho ougfarto have been, 
406— but admission of the fact by the prisoner may be token 
to supply such oimssion in the evidence, 407, 4PS— though, 
i&mblfl, the admission requires a certain corroboration, 406. 

No couviotion can Iw had on suspicion only or weak presump- 
tion ; tho evidence must amount to strong and violent 
presumption, 416— session Judge should always require 
specific futwa as to nature and degree of presumption, 
845- a futwa of strong presumption Is a futwa of convic- 
tion, 846. 

{Vritlen ( Mence 

Copies of public records cannot be received as evideneo, unless 
wnttcii on btompt napor and properly authenticated, 499 

Private writings filed in court are records ; and copies may < 
he granted as of public records, 410. 

What writings are madinisutble unless duly stamped, 411- 
all other writings not specified therein aro atxniSsiblo as 
evidenco though written on plain paper, 412— os account 
books, id. 

Mahomedan law. 

How far it ih ineumWnt to give evidence , 416 -must £e given 
in rase punishable by ^tsa^ ; but may be wltliiield if uable 
only to hudd or less severe punishment, wL-^-witnoss must 
tell the tmth, but need not tell the whole tmtli, id. 

What number of witness* ^ is ruquired to oonstitate full legdi 
proof, 419. 

Evidence of females is inadmissible In all cases inducing 
hudd or kisas, 419- exception to this as regards things not 
fittmg lor man to behold, %d. 

The go(»d character of the witnesses must bo undoubted, 
420- in cases involving ktaoi or hudd the character of the 
witiies<(eb must be mvestigatod, td —such purgation bow to 
he made, id. 

Evidtmco IS aiadmissiblo, if hearsay, 421- but there aro ex- 
ceptions, id - or if it depends on tic recognition Of a 
voice, id. 

A man cannot swear to his Wii hignature, unless heTeniom- 
the act of signing, 421 — comparison of hand-writing is 
inadmihsiblu, 421 n. 

Slaves, convicted slanderers, atrocious criminals, free-thinkers, 
heretics, infidels, and persons guilty of shumoless or pro 
hibited acts, aro incompetent witnesses, 421 . 

How far the evidence of near relations is inadmissible, 421 
and of intorested pet sons, as the other sufibn^m in a case of 
extortion, 421, 421 n— and of partners, 421 and as regards 
religious persuasion, id. 

Evidence is rendered void by great delay on the part of tbe 
wltnc«bHS in producing it, 422. 

It must Ih* valia at the time of passing sentence : and is void if 
witness loses his competency after giving his deposition and 
In fore issue of sentence, 423. 

iiuw fur contradictory evidence is admissible, 484. 

In certain cases of necessity, evidence may be given by proxy, 
425. 

Evidence retracted in certain coses before issue of sentence 
IS void, 429. 

Explanation of rules regarding imperfect evidence ; and how 
far presumptive evidence is suffident, 427 ^ 

Engliah law. 

^ The best procurable evidence must bo produced, 429— before 
secondary evidence is admitted, it must be proved that 
better cannot be obtoitted, <d.-^records ffiay be proved by 
authenticato4 copies, id. 

lieorsay i#itot odmiisible, 490 —but there ore exceptions, %d 
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EVtX)EN0E.-CdnH«i9M(d. 

EnglUh lavf.'^Contihued^ 

How &r dyinv de<{laratio]ut aro admisfiible, 430. 

Nothing ia to ue given in ovideiieo except in proof or disproof 
of the oluugCi 431— guilty knowlodgo on the part of tho 
priBoner mey bo proved, %d. - and previous malice, trf.— in 
a oaie^of rape evidence may be taken to the chaiaoter of 
the wman, defendant may adduce evidenoe to his 
general character^ id, 

Presumptionc may bo deduced from cireiAnBtantial evidence 
of three kinda violent, probable, and light or rash, 432 
—there are also presumptions in law, 433— malice is pre- 
snmed from the act of killing, until tho contrary' bo 
proved, fd.— every man must contcmplato the necessary 
oonsoquence of his own act, id - every man is presumed 
innocent until the contrary he proved, 434— general rules 
of Sir M. Hale reading, <d. 

■Written evidence, 436 -tho deed itself must bo produced, 433 — 
but there are exceptions to tins, id. - the execution of the 
deed may be proved by tho haud-wnting, 437— or by the 
subbOribing witnesses, evceptions to this rule, id.- in 
a case of mrgory what proof is required from prosecutor, 
43B— how haad-writmg may bo proved, 43S) 

Penal^denco, in what cases ri^ooivalde, 440. 

Incampetency of witnesses, 441 from want of discretion, 
443- fVom want of i^eligion or ignoranci of ilie obligation 
of an oath, 443— from infancy, ftL -from interest, 444— 
fhim being parlicb to the suit, 446— from relation to the 
]parties, 44(1- from licing legal adi uors of the pariiob, 4 17. i 

EXACTIONS, Illegal. See Couruption. 

EXAhfiNATlON or Witnessfs and Prisoners. Soo Evi- 

4 . DENcE, rids # for emmtnatwn. 

EXCHANGE. 

The treasurer ia not to be allowed to derive promts fWim the 
exchange into pioo of rupees disbursed for diet allowance ; 
the pice are to no < kargint for at tho rate at which procured, 
2073. 

EXOUSABLi: HOMICIDE, bee Ilowicini. 

EXECUTION 01 Moirs'^u paooT*is hc'iiiin the limits 
or nil. SrPHi ur ('mni See Proli ss. 

EXECUTION OF SEN 'll \( T:H See Jaii . j 

EXECUTION OF Sc*e Jaii , l^ccrMtioM t */ Stn | 

tnnci n 

EVJ'KNCKS I 

J^^xtra, occasioned by delay of magistrate tu obc) hupenor | 
court’s order din'cting the restoration to oHiic ol a sus . 
pimded native ofheor, are to bo rotreuched frmii his al- I 
lowancoM, 1671. 

luciirrod by i>olice officers in forwarding moonaifl’s rccord«i 
to the judge, how to be recovered, 1336. 

Allowance ior travelUug, may be drauii by magistrate at the 
rate of 6 rupees pei dicm ; bills to bo eountorsigned by 
superintendent of jiolice, 498- travelling espences may be 
allowed to police darogahs deputed to other and distmit 
lhanas ; or, on extraordinary oeeabions, when pursuing 
crinimuls, 1676-all amlahs are allowed 3.10th extra pay ; 
and, while travelling if required to proceed by dawk, 4 
annas pet mile, 1902, 1903. 

EXPLANATIONS. 

Officers submitting, from subordinates, aro to stato whether 
they comiyier them satisfactory, 3464. 

EXTOllTlON. See Corruption, and Diittrna. 

Magistrate cannot compel restitution of property obtained 
by, 3230. 

EXTRA IlEGIfLATION PROVINCES. 

Sontencea passed by criminal courts in, may bo executed 
by magistrate in xegalation provinces, 139 


m 

INHBX. 


EXTRA REGULATION PROVINCES, (^oufinind 

* On what vmmmt of such courts magistrate may act, 190. 

If magistrate doubts tho legi^ty of such warrant, how to 
proceed, 191. ^ 

Pnsoners coniined under such warrant to bo treated as 
convicts under the general regulations, 192^ 

Trial m regulation provinces for offence committed in, Illegal 
if not sanctioned by gorornuicnt, ISflu. 

PAIRS * 

Zuraeendars have a ngbt to establish, on their own lands, and 
to bold them on any day, 1890— tho magistroto oanuot 
iut^rc, id. excejit to prevent a breach of tho peace, 

FALSE PERSONATION. 

How punnjhable, 3208. 

FALSE PJlF/rENCES. 

Magistrate cannot compel restitution of money obtained h\ . 
OsKIO. ^ > 

Obtaining u frank on, 3200. 

FALSE WEIGHTS AND MEASURES. 

Tho Using, IS ])unisl]^ble as a fraud, 3207 ^ 

Rut magistrate cannot prexcriho a stambard, i/L 

FALhlFiCATION OF PAPEUM Seo Foroert. 

In a government office, 1987 

FEAR. 

Ab it affects penal liability in Plnglish law, 78. 

See also CoAirui sion. 

FEES. 

Cubtom-houso officers < xactiiig illegal, 3223. 

FEMALE MlNflRS. Seo Minors. 

Abduction of Sec Abduction 

FEItlilES. 

Immediate Kuperintondeiiee la vested m inagutrates^ W? - 
subject to the control of the superintendent of fioiici, 

— to whom appeals be, tW 

What art' to be eonHidiitd ptiMie ff-rHos, 2369— gwerumeiit 
to determine, 2390 mogutrato not to oeatutbr managomont 
tif any witbont pretious attUkpnty of gov«tmP«T)t, m > 
rc|h»tU'ht bt t as»oi»u.2W. 

Magistrate to appoint pn>iiei co the charge of pubhc 

ferries ; and to regulate toUb, ami general lua- 
nagemeiit, 2362— persona to appomtad nifi^ u removed and 
puuisliod by magiatiwte, 2363. 

What persoiia are evemptod from tlie payhient of tolls at the 
public ferries, 2394 and at all ferries, 2665. 

Last ot public fbrrict to be oonstantlv exhibited in the emteher. 
nos of the magistrate, of the ooileeioi, and in the thana, 
2366. 

J*nvatu boats not t<i ply for Mia in the vicinity of public 
femes, 23t)7— a contra vcution of thi« vide is a mhslemeanor, 
2368. 

CUiiiH for comjicnBation to be inquired into by mamstrate, 
2367 and reported through tho Buperintendent of police 
to covemiuent, 2300. 

General objects in assuming charge are— the maltttimanoe 
of an efficient police, the i^ety and convenienoo of travel- 
lers, the facility of commercial intercourbe, and the ex- 
peditious transport of troops. To eflbct those objects the 
magistrate’s attention is directed to commodious boats, bw 
rates of tolls bearing lightly on poorer ebssos, and respect- 
able and competent ferry-men, 2870. 

When these obocts aro attained, surplus eolleetbns how to bo 
disposed of,%371. 

What arrangements are to bo made with persons holding 
cliarge of ferries, 2372— the mode in which (hey* are to pay 
their collections is to be regulated by government, 2373 

Farmers of public ferries cannot underlet them, 2374. 
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HocuiiW may l>e required from (krmors Ibr good behaviour/ 
and for payment of rent. 8870 
Vottahi and kaboolyute u#d not be on itampt |m|»ori 9876. 
I’eraone in charge may always relidquiiH the wfics Oil ten 
days’ notice, 8377- but msgistratea may retain the boats, 
making compensation, id. 

Arrears how to be recovehid from defaulters, 8d7d~appoa]s 
from such orders cannot be heard byttho session fudge, 8379. 
The magistrate is always to reserve to himself the power of 
reducing tolls, or extending exemptions from tho payment 
of them, 8389— in such ease tho farmer may relinquiHh 
cliargo, id. -and the magistrate should then punohase his 
boats or cause liis successor to do so, in such cases 
magistrato should apprize the farmer if he intends to 
reduce tho rent, 2331— and if tho farmer desires to relin- | 
qiiish mansgemont, magistrate hoW to proceed, 8332. I 

How far magistrate may interfere with prirate fbrrics, 3383. | 

Penalty for accidents to life or property in consequence of | 
,tho neglect of manjecb of private ferries, 3584. 

Annual statement of ferries and surplus proceeds to bo sub- 
mitted to«govomment through the superintendent of pohco, 
3535. 

PKltKY FUND tfbMMiTTEES. * 

Objects of appointment, 2336. 
formation and noininatioii of members, 2380. 
rinpormtendent of police to preside and to have the casting 
vote, 2380. 

Magistrate to conrene meetings, giving duo notice, 8S180a 
Magistrate must be present, but be and om* other memlior 
form a quorum at such meetings 2.130U. 

Magistrate may, at his discretion, undertake business which 
will not bear delay ; and will report his proceedings at : 
the next meeting, 8386a. | 

Division of tho coimti} into unions, 2830. 
i^urplus funds to be apportioned annually, 8386— the tin- 
expended lia lance at the close of tho > car is to be earned 
to the credit ot the committee, 2337. 

Iftiok of minutes of proeocdiogs to be kept and signed by j 
members, 8:136. I 

Funds how to bo applied by committee, 2386a. 
lieport of such application and of works proposed to be made 
at the close of each year, 8336a, 2391 
No new work estimated at more than rupees 1900 is to be 
oommoncod without the sanction of government, 23H6a. 

No portion of tho funds is to be expanded on station roads 
or station impnivomeuts without the sauctiou of govern- 
ment, 2336a. 

Committee to entertain executive estabbsluncnth, limited to 
ono-^fth of onnual funds, itHHCwt. 

These lules apply only to funds accruing after April 39t]i, 
1840, 2830. 

Statement of ferries to lie laid beloro tho committee, and 
members to be requested to furuisb tiu* names of others 
liable to be made pubtic, 2386. 

Individufd members to be requested to superintend the fornch 
naar to their rcsidciioes, 2tl38. 

Arrangenpinti fin ferries should bo snbmitted to committiv 
for approval, 8388. 

llm duration of tlie leases hhould bo for not loss than 3 vears, 
2386. 

Estimates of expenoes to be submitted through the commit- 
tee, 2368. 

Expencesof providing l>oats, budges, &c fur expediting the 
puUio imul are fairly chatgeahle to the fcriy fund, 2:139. 

The primary object of committee should be to make the 
ferries secure, and to provide accommodation thereat for 
tiavcliers, 83M. 

The committees are not entitled to convict hbor fret^ of 
expence, 2392 

FETl’KaSI. 

Cannot be aiibttdged when the labor is commutable to fine, 
929. 


A 

!FETTEE9^'*^D9n tMunf, 

But.magietf^atq may always impose updn reftaeterp prisoners, 
Or those who have esoaped, 937, 2682. 

When no specific order is passeo for the unpositioa of fbtten, 
magistrate may use his disereiiDu, 930, 2930— but ha should 
not impose except for the preservatibn of discipline, 941. 

Genondly a sentence of fetters should not be passed in oases 
of misdemoanor, 942, 2033. p 

Femalo prisoners are not to be subjected to, except in special 
cases, 8034^ 

To be made of a light and uniform descriptien, 2086— heavy 
not to bo imposed witliout sanction of magistrate, td. 

il ow to bo made, 2066— chains may be substituted for links, 
8087 —not to exceed generally one seer and a half, idl^ 

Ix'atlicr mozshg to be used with, 2087. 

Kmgs to lie quite clean when first nut on, 2087 - darogah to 
evuniino and to hoo that the} are kept clean, 2991 . 

To be removed iminediatcly lu eases of ulceration, 2037, 

Jlandrufis and iicckchiiitiH to he used in cases of emergency, 
2033— or as a puiiishmcnt for loosening irons, 2092. 

Blocks to bo ubcu only iii special cases, 2030. 

Fetters not to be removed without order of magistrate, 2000 — 
except in hospital by order of tho surgeon, 2065. 

rhumb ond handcofis to 1>e put on prisoners who make a 
disturbance, 2003 -or are otherwise aisorderly, ajOO. 

Not to be impohcd on pnsonerh imdop examinahon except 
in heinous oases, 8801 -and not always then, 8805— general- 
ly, only in cxti^eino cubCs, 2200. 

FILING COIN. 

Person (( charged witJi, to l>e made over to eriiniual courts, 
2175 

I’onalty on conviction of, 2432 

FINKS. 

Imposed under a Rei/utaftoit, 

No fines to lie inincxied cxcejit to the use of govemment, 913. 

A definite period of impiisouincnt to be fixed as equivalent 
to the tine, 913— if the regulation is silent as to the mode 
ill which the fine should be levied,' 01 3 

* The iinprihonment awarded in heu liy the session judge mniit 
be toiiiporary, JM3. 

When the futwa is for deyut, except in I'anosof murderer 
culpable homicide, the judge m to award imprisonment ui 
lieu then'ot, 914 -if the sentence is for life, tho trial must 
bo referrt'd, id 4 

The power of a session judge, in the loiner prorlncps, to fine 
is unrestnetod as to amount, except when a specific regula- 
tion defines it, 015,01 5a. 

The Nizaniut li^wlut may imnose fines to any amounts 
commutahle to a definite penod of imprisonment, 91(1. 

The magistrate cannot fix, in lieu of fine, a longer ncriod of 
impnboniueut tlian ho can award under his geuorai powers, 
017. 

Imposed under an jfrt. 

If the Act provides no other means for enforcing the payment, 
tho fine is to lie levied tiy distress, 919- and in default of 
chattels by imprisonment for not more than 2 months if 
the fine docs not exceed 60 rupees ; or 4 months if it does 
not exceed 100 rupees ; or 0 months in other cases, id. 

Where the Act prescribes a fine and imprisonment, both 
must bo adjudged ; and no additional imprisonment eon be 
awardol in Heu of the fine, 020. 

Whore tho Act does not specify tho extreme amount of fine 
or imprisonment, the magistrate may not award more than 
2<M) rupees or 6 months, 98) . 

Proof of the commission of the offence for which the ofibnder 
IS fined must lie taken on oatli or solemn affirmation, 922. 

In these rules, the tonn ** fines” extends to all " penalties” 
and forfeiturcNS j” and the term magistrate to all oifioors 
exorcising the fiiU powers of a mBgistra||^ and to justices 
of the peace, 023. 

These rules apply to fines imposed under an Jlot only, and 
inivc no reference to the lie^idationsy 084. 
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Miicdlamous ru\$8. 

The imposition of heavy fines u]>oii native servants of govern- 
mont) drawing small aHowanoen, is obicctioiiable, 026. 
Imposed by magistrate on witnesses for non -attendance or 
refusal to give ovideneo, to \ye reported to judge, 012. 

The creation of unauthorized funds by moous of fines, or 
deductions from salaries is prohibited, 92(1 ^all bums so 
accruing to bo carried to the credit of go^criimoiit, id, 

J'"orm of register of, 927. 

[mimed %n Ikv uf lahttr. Sec Lajiou axu Ikons. 

Vilim 

Police oificors not to mabe enquincs n^garding eireuinstanrcs 
of, unless charge of arson is preferred, 1716 
KIUL-l-SHUNEEA AND ZTNA 

Mumstrate may take (Mignusaueu ui easo of, thoiigli no com- 
plant is ijrefcrrod, 8004. 

Cliarge may be preferred at the thaua, or referred to police 
officer*' for invosti^tion, 8006. 

lia/eenamali is inudmi'sMble, .8(KJ0-if the parties refunc to 
robeeute, the government vakeel should ho ordered to ton- 
uct the pros(>eiitiori, uL 
Tlu government \akoel should proseente if the mvibhed 
vi'oman iff a minor, 8007 

llu Jutwa iH onl> to declare whether the ]>risonor is legally 
convicted, or if not whether thtro in ‘'trong prcKuniption 
against huii, 8()OH — if the nipe is utt«nded with robbery, the 
futwa bliould state the piinishmeut to which he lo liable, .8009 
On conviction of ra]»e the judge m to n^fer the trial without 
||gSbUig bentcnce, 8010 but tins do(*H not apply miles'^ the 
judfl^und law officer consider that the ofionee wua uctnall^ 
coinmnimated,<)r nnlehs the judge considers the discix'tionary 
punishment within Ins jMiwcr msiiffidciit, 801 1 
Hut conviction may be hud although tlio offence was not 
eomplote, 8012. 

TIm» consent of a girl eight ^>earA old is immaterial, 80 J 8 
On a charge of rajw*, conviction cannot be had of adultery, 
8014. 

’Flic evidence of tlic ravished woman is not alone sutficicnt 
for conviction, unless she is old enough to give evidence on 
oath, or it IS strongly corroborated, 801,» 

The evidoncc of four children taken without oath wm> held 
msuflieient, :V01th 

( 'oniobslon alone was held itlaufficiiMit ,8017. 

Preeedent*» of cases, 8018 -atundnd with luniiKub. id -ac- 
cosNurics, id, by a boy, id. on a child under 4 years of 

age, id,- bj a boy 10 y<*ars old fui a jiirl onlj 8 jears of 

agf, id 

- i didUry, jforw trafwu^ ineeet, 

A charge of adultery must bo preferred by the husband of the 
adulteress, 8020- whether the charge is against her or the 
odulterci, 3021 -and tho complaint of the husband mud 
distinctly specify the charge of adultery, 8022- -where the 
hubhaiid brought tho cUorgi* before the magistrate in the 
course of a judicial investigation, chargt bv petition w»as 
held uimccesBory, 8028— these rules apply waaultcry onlj, 
8024. 

A charge of adultery or fbrnication must be made iu the first 
iiiatauce bofortv the magistrate, 241- and magistrate cannot 
refer it to the police tor investigation, Si42 - nor can police 
officers take cognizance of such charge, 1711. 

A ohorgo of incest may be prosecuted on the part of govom- 
iuent,a024. ^ ... 

On any trial for zinn or the futwa is only to 

d<Msl»re whether tho pmoner is legally convicted ; or if not 
whether there is strong presumption agomst him, fi02l>. 
Penalty awarded by sessions court is not to exceed corporal 
punishment and 7 years’ jiupnHonraent, 802(1, 

Harbouring adulterers is punishable under the Moliomcdan i 
law, 8027. 

Prt'ccdeul of trial of adultery, 3028 
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^domy. 

The wgulations prosenbo no specific punishment for, 8029. 
The judge may awanl the diseretinuary punishimmt within 
Wh power, 8029. 

Trial may not be referred luiloss judge difi'eit. from the law 
officci, or deems the puuisliment vnthin Iuh jiower insuffi- 
cient, 8029. 

If ho considers that tushoer should be awarded, he must refer 
the trial, 8030. 

In Maliomedan law, it is doubtful whether sodomy is cla^bed 
with zimt and in liable to hudd^ OOfil^ortuinly not liable 
to hudd if committed with a beast, id. 
rn‘ccdents of tnals, 8082. 

Mahonudixn law ofzi^, 

'Fcrm includes adultery, fornication, rape, and incest, 8019 
Onmc U) the same whctlicr with or without ooiiKout, 3019. 
What conditions arc necessary to punislimeut, 8019. 

Evidence of women is mudmissiblo, 8019 — there must bo four 
nmlo oyc-witnoMos, and their probity must be tested, id, 

Jf tvidouco is incomplete, the witnesbcs arc liable to be punish 
cd for blander, 8019 

A confosbion isiiibufiicient for conviction unless repcateilonfour 
difioreui occasionb, 8019 and on each occabiou before the 
ka?iv, id and the confession may at any time be retracted, 
td.- conviction cannot bo had partly on confession, partly 
on evidence, td. 

iVnalty, if all the conditionH are fulfilled, Htoiiiiig to death « 
otlicrwibp 100 stripes, and in the cose of the man temporarv 
baniblmient or impri«iOument, 8019. 

Harbouring adulterers is pumshablo, 8027. 

Doubtful wJietber hodoiny u liable to kndd, 8081. 

Pirb-ZAMIN. See Bah CirARAcrcR. 

Who are not, 178, 174 

i'oTiitmtting offences within the HriiiRh tiTritorics may bo 
tried by the C’otopany's courts, 170 -whether seized within 
thoKt terntones, or given up by a fumgn state, 177 “ 

< 'umpauj’b courts have no jurisdiction ovf^r offciic<s eoiuuutw^l 
bnui foreign territonev, T 78- -ollhougi. tbrw^iinr elauu , 
but has not pobvdibioii oi ^r. the BritUh territories, 
179 -in Mich cobCH court how to pr^uWed, 178 
i:\ample of tho lUhUity of noidve Brltirii wiib»«i t fopuen 
ers, 180 

Haiza Boee and her iull<>wor» aw t* to Oo|iipQny''s 
courte, while resuliugiki BH-Wh tci)itf.tb'^ 

Magistrate may apprehend any, aec use i1 of felon* » faking rc 
fiigc in the nyit*sh territory, 187— but w^ouhitions ht tb<» 
hurrendtu ot retugec^ should be confined to ncinouh ofihndetv , 
Hi the same way civil ami offenders sliould not bo 
given up, 188. 

FOBKIGN TEHHITDHIKR. 

If uativo British subuvt is c!i.ti!fi;icd wWl orimos committed 
in, 106. 

Native British subjects o*mmittJiig Crimes in^ and defivered to 
a magistrate, im. 

Ill such case trial cannot be had without refensMee to govem- 
meiit, 106, 100, 107, 188— some rule applicable to evtni' 
regulation provinces, 188a. 

Mttjpstrate’s report to govemment what to contain, 108. 
Magistrate how to proceed pending reference to government, 
109. 

Govemmont competent to direct by vriiat oonrt the prisoner 
is to bo tried, 170. 

Prisoners tried for crimes in, to be dealt with os if the offence 
had boon committed within tho Britibh territories, 171. 
Application to, and sanction of government, to be filed with 
proceiMlingM. 172. 

Native Britisli subject, definition of term, 178, 174— such 
persons cannot divest themselves of the character by resid- 
ing in a foreign territory, 176. 

10 y 
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FOBEiriN TElinirOltIK8.-Co»/»«w«/. 

Foreigners committing cnmos in Company’s territories and 
given up by the foreign state, can be tncd by Company’s 
courts, 170 -*or if seized iviihin the lintish territory, 177 — 
and tho sanction of government is not nooossary, id. 
Foreigners committm^t cniiies in, 178* Bee FonEinvLits. 
Kcceivers in,^ proporty stolen in British territones, not aitie- 
nable to Company’s courts, 182-»it is presumed that the 
oOfonoe was committed, where the property was found, id. 
Rule regarding moostaiuins, 184* 

Refugees from, accused of felony, may be apprehended by 
magistrate, 187“Wquisitions for surrender should bo reci- 
procally confined to heinous oftendors ; and should nut 
refer to civil or petty offences, 188. 

Commissions for the oxaiumation of absent witnesses may be 
executed in, 8**34. A 

FORGERY 

In order to sustain cUargo of, forgod doemmeut must be 

produced • 1 

Forged documents not to be returned to parties producing 
them, 

Police ofiicers must investigate charge of, under general rulc^, 
1722. 

Jjfijinitions and eondiiwns. 

What constitutes, 8813. 

There nm<>t lie a fraudulent intontion, 3314. 

To antedate or postdate a document ih not in itself forgery, 

3314. 

Nor the nu*rc signing another rierson’s name, 3314. 

The execution of two deeds of sale or lease, how far forgery, 

3315. 

Charge of forgery will not sustain conviction of fraud, ^10. 
I'here need not bo any writing » the forging a seal U *< 0111 - 
cient, <3316. 

Mero jiOHHCMsiou of a forgtvl banb-note not punishable, 3317. 

Nor mexi, possossion of seals bearing the names of others, 
3518. 

Accoiujilice in, may be admitted to give King’s ovidonco, 280 
Magistrate not to <ntcrtaiii charge of, against persons con- 
cerned in civil or crlmiual cases, as regards such cases, 
3310(1, 

C’Svil and criminal courts how to proceed in such cases, 3310^^. 
Moaning of term cimI courts,” 33Ulr 
Cliargx* can bo received only at tlio iii'-tance of the court in 
which the offence was coiuinitted, 3282, < f 
Civil court how to proceed, if tho jwrsoii charged with forgery 
absconds, 3288. 

Session judge how to proceed in forgeries m HChsions court, 
32!>2 I 

Rule for the admission of bail in such cases, 32!K> 

Session judge may tr} a case which he* ha^ dm^cted the j 
magistrate to commit, 3294. 

8esi!*ion judge cannot declare the party aggrieved at liberty | 
to pmeente in the cnniinal court, 321)5. 

Foi-jp ry or alteration of lakhiraj grants, 332t). 

Register of deeds to prosecute pi*r 80 u couiiterfeiting oi falii ^ 
fting entry in regisler Iwoks, 3321 
Puiwareo falsifying micountb, or furiii^hinu false copicH, cuiltv 
of forgeiy, 3*322. 

Ptnalim. 

Seiitenri*, not more than 7, nor Ic^h tlian 3 v'lirs, f^l03 
tfudge may rofoi to Nizamut Adawhit for mitigation, 3304, 
Trial to be referred if judge diffem from law officer, 3305. 

Linut of sentence to bo passed by Nizaiiiiit Adawlut, 3306. 
Hentonci* to be ]>asMed in case vi knowingly and fraudulently 
uttering foigod lUHtrmnents, <1.323 
^leasureinrnt payierH fall within the above rule, 3324 
Thi'k rule ])n‘si ri]>#'s no minimum of punishment, <‘);326. 
henteuce of labor i>- not eommutable to line, 021)-— excojit on 
conviction o^' mertdy i-ssiung forged com, documents, Ac ,031. 


•FORGERY.— ron<mtfS(i. 

For forg$rjf of, or issutng, counterfeit rotn, sfanipe^ public 
eerurities, or bank noies^ see OrrcxcEs against 
Goverstmekt, Coining. 

Precedents. 

Cases of forgod documents, 5326. 

Cases of fraudulent and injurious alterations of documents, 
5527. 

Case of nutwaree furnishing mutilated accounts, 3528 
Cases or knowingly and fraudulently uttering fabricated do 
cumonts, 3529. 

Cose of attempting to give effect to a forged note, 5080 
Caso of procuring forgod signature, 3331 . 

Case of vakeel suspected of presenting knowingly a forgod 
deed, 7)352. 

FORM, wANi 01 . 

Bubonliuate civil judges not liable to prosecution for, 3218 
FORNICATION. See Fiul-i-shunkea and Zina 
PRANKH. 

I’unishmeiit for obtaining on false pretences, 52(K). 

FRAUD. 

A privaio agent falsi^ing his accounts and embezzling th(‘ 
money, is guilty of bn^ach of trust only, more properly 
cogiii/able in tho civil than in the criminal court, 5202. 
Fraudulently obtaining jiossession of property is not jiuniiii- 
able as theft, 5203— if tho magistrate considers such cii'^t 
lioyond his general powors, ho must oomiuifc to the scksioii^, 

Tlie execution of two sales of the same estate togscveral 
persons, in a fhiud, 3204— so, where the secondl Jpgagementi 
was a fictitious lease fri>m the lesbor to hfiffelf iiiuh'i 
another name, 320»> 

Cons iction of fraud cannot lie had on a charge of forgery, 5204 
but an acquittal on Ibe cliarge of fozgeiy does not pnwent ;t 
commitment for fraud, id.- and counts for both oftences 
may bo inserted in the same cliarge, 3205. 

Obtaining a frank on a false pretence, 5200 
The using false weights and moasuros u a misdemeanor, 3207 
False personation, 5208 

!Moklitar attesting a confossion with a false signature, 7)200 
Holling counterfeit coin for bullion is punishable as a fiaiid 
2487) — or having counterfeit coin in {Hibsession, 2483, 2485 

FUNDB. 

Unauthorized, not to 1 hi created, 14*50. 

lamvA. 

lAiW officer to be present during the wholo of a trial in th« 
seswons court, 7!)!)- -and to write his futwa aft(ir all t)» 
evidence for the prosecution and dofeneo has been hoaid, 
id -it is to be attested with his seal and Higuaturo, td 
Further evidence for the prosecution (*anuot taken after 
tlie futwa is recorded, 802— the Nizanuit Adawhit admitted 
further evidence, after the nfferenco of the case, by cancel 
ling the futwa, 804, 

In tnals Completed without reference, copies of futwas are to 
be forwarded iiiontbly to the Nizamut Adawlut, 817 -copies 
to be written on English foolscap paper, 81 8. 

Government may order the trial to be Wld without the atten- 
dance or futwa of tho law officer, 819— judge may, without 
the order of government, dispenso witb'the futwa and ap 
point a punebaet, assessors, or a jury, 823. See Bess ions 
No tutwa is to bo taken on a trial for having belonged to a 
gang of thugs, 2957 - but the judge cannot dispense with 
tho futwa on the trial of a prisoner ehaxgod w^th specific 
acts of murder and thuggee, 2958— as to trial for receiving 
property obtained by thuggee. 5l6.5n. 

No futwa con be taken on a trial for daooity, or for belong- 
ing to a gang of dacoits, or for receiving property plundered 
in dacoitjr, 3ii48— but on a trial for going forth with a gang 
to commit daooity, the futwa of tho law officer, or tho 
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FUTWA,-Con«iiMW(I. 

Terdict of a jury or aoBOSsorB, cannot be dispensed with, 
8049. 

No fbtwa can be taken on a trial for belonging to any 
wandering rang of persons associated for the purposes of 
theft or robuory, not being thugs or dacoits, or for roceiv- 
ing property stolen or plundered by such gang, 8109c. 

If a COSO 18 tried without the aid of the law oflicer or assessors, 
the judge is to note the Regulation or Act undor which the 
trial is held, B2^cr. 

A prisoner, not a Maliomodan, may claim to bo exempted from 
trial under the provisions of the Mahomedan eodo ; and m 
that caso a ftitwa is not to be taken, 820. 

Trials involving religious prejudices to be tnod by a jury, 
827 

Cano begun with law ofHoor cannot bo continued with as- 
seshors, 820 

A futwa can bo required on any point of Mahomedan law 
without the attendance of the law officer on the trial, 827, 
841. 

In the absence of a specific enactment, the magistrate should 
take a futwa from the law officer, and proceed in confor- 
mity with his exposition of Moliomedan law, 842. 

The magistrate should nut curnmuriicate with tho law officer 
regartUng futwas delivered in tho sessions court, 848. 

Qucviioiis of law arihing during tho trial are to bo i'eferrt‘d 
to the low offii'or, 87 1 judge how to proceed if lie diliern 
tVoin the exposition of tho law so riven, M. 

Iaw officer to Iw) careful to specify the crime establi^lied 
aga]ii<4t the prihoucr j and to moke use of the proper tcini 
ajq)ropriated to such ofibneu by Mahomedan law or itsugt% 
844 

Tin* judge should requii'o a specific statement in the futwa 
of the nature and degree of presumption established, 84f> 

A futwa convicting on strong presumption js a futwa of 
conviction, 840- and the judge is to proceed on mioh futwa, 
as if tlio crime W'cro established by direct evidence, <<2. 

I^w officer may not refer in futwa to matters having no 
connection with jMahomedaii law, 847 —but may define tht^ 
different degreeh of ^uilt of tho prisoners , and the mode 
of punishinont presenbed by Maliomodan law, H48. 

A futwa of death by /teasut cauuot bo pronounced on any but j 
a rimrdenT, 849 

On trials for murder the futwa is to be given according to th* 
doctrines of Yousuf and Mahomed, 8rio. i 

if tbo evidunce is deemed incompetent by the MahomedHii } 
law solely on ai^count of the religious pi‘r-.nasion of the j 
Hitnesw's the law officer is to declare viliat his futaa would 
liave l>cen, supposing siieh witnesses had lanm Mahomeduiis, , 
418, 872 ‘O, if the evidence »« hold inconi|ioteut on the 
ground of tho witness being an officer of goveruiiient, or , 
any other ground in the Maliomodan rulo of oudence 
which appears to tho judge uxireasouable and insufficient, * 
414, H78 as in the case of two femrie witiiosbos, 4irj, 874, 

If thu jvrisoner is liable to discretionary puMishmout, tho 
futwa IS to declare the same generally with the ground-, of 
coinictiou, leaving the moasuro of punishuicnt to tho judge, 
882. 

If a enme has not licen spccffically provided for by any n'gula 
tion, but is such as subjects the prisoner to huffd or hmff 
if coiiviotod on fhll legal evidence, and tho futwa declares 
him, in default of such evidence, liable to discretionary 
punishment on strong presumption, the judge is to require 
the law officer to declare in a second futwa the siHJcine 
punishment to which he would be liable if convicted by 
full legal evidence, 884- so, if fwdd and kisas are barred by 
a legal exception, not affiMiting tlio nature of the ononco, 
and repugnant to tlio principles of equal justice, 886. ^ 

In # case of wounding with intent to murder, the futwa i« to j 
declare whether the intention to commit mui'der bt* ostab 
H8hod,2812. , i 

In the case of a person intending to wound one individual, and 
accidentally wounding another, tho futvrais to declare tUo 
punishment to which he would have been liable, u ho Iiad 




FIJTW A. — ConUvugd. 

committed the act of which he is convicted upon the ntnsou 
intended to have been wounded, 28041— so, in tho Nisamut 
Adawlut, 2810. 

What futwas are to be taken in trials for nuinler, 2808— the 
first futwa stating concisely whether tho chargo is proved or 
not, the second declaring to wliat punishinont the pnsontr 
is liable, supposing the heirs of tho blain to be of an agt^to 
demand kutat and to have demanded it, 2808, 2871 — ho, in 
tho Nii^mat Adawlut, 2872* in case of erroneous homicide, 
2874— in case of accidental homicide, 2876. 

What futwa is to Im< given in a case of rape, 8908— adultery, 
fornication, or incest, 8025. 

In case of supervening insanity subsequent to perpetration 
of crime and pnur to conviction, what futwa to be 
given, DO. 

When bciitenro of conviction w passed by the sessions court or 
Nizam ut Adawlut, copy of tho futwa in such court is to be 
t scut to tlio magistrate, 8.">0. 

I Copy of futwa of law officern of the Nizamut Adawlut is to bo 
sont to the law officer of the s€‘ssiou8 court in trials referred, 
H.'il 

i For fntwas in Nizamut Adawlut. Sec Nizamut Adawuut. 

] (iAMBLlNG. 

1 1 i»\v far cognizable by magistrate, 20 16 ♦ 

Mahomedan Jaw regarding, ^fi28/i. 

I GANCMIOBIIEHY HeeDAroiii 

GARRISON. See MiLriAAY Canionmx:k'j . 
j GAZETTE, VERNACULAR. 

» RuMic notifications of general importan<*e to bo puMislu»d in, 

I 1991. 

I GUAUTMANJEE. 

Employed as an agent may make a charge for his troubJts hut 
cannot enforce his cUiia ; which the local authorities are nut 
to rocogiiizo, 9229. 

GLA8H WINDOWS. 

Who IS to bo aiiHwerablo for the, lit ciilfb-'*^* 

The mode of deabnj; wMtii b^^Mking panes Is left to the 

discretion of the oilicei at thu head of thf department, 194(1. 

(lia^H is not to l»e ostvl in the windows auil dooi f r 'mvu j. ia<; 
ings nearer I' '1 r n ♦bnu ;u o’ * feet, 1918. 

GODNA 

Cortaiu pirtteulsrs to be insenbed on ibu foiwhiAsd of evcj*> 
i(n\ict suntinced to imprisonment tnv hh't 2291 iiunie 
duitely 401 the by the magistrate of tho warrant 

from tlu* sessions «uurt» V.' ‘ J 

I'ersous sentenced tf» a limilt^l of imprisonment arc 
not to Ik* marked by, 2299. 

Nizamut Adawlut may e\enipt prisoners, sontenCed to imprison 
inuiit foi life, from heing so inarinHl, 2298 '4hey have ex- 
empted persons in (*<uisiiWatnm uf tU ^ utmnibtancuM and 
lht*ir rank m life, 229 i 

ParticalaiH invariubly tc be marked upon the ferohead imme- 
diately above tliu uye-bruws in a straight line, dSHu. 

Magistrate ti» examine pcrsoually, 2295"***hc U responsible for 
any deviation from or neglect ox tho above ruloi, id. 

Operation tu be performed early in the momiug, 228C. 

Magistrate to prevent defacement, and to renew if necessary, 
22;UJ. 

Magistrate to certify execution of, 2237— the superintendent 
ot the Allipore jail iH to report the coses of prisoners 
rceoived from the different zill^s not duly marke«f ; an<l t<» 
renew if defaced or illegible, ui, 

GOINDAIIS. See Ikfohmfbs. 

GOUAJT. riee Cuojceedak. 

GOVERNMENT PROSECUTOR. See Phosecutoe pijiii.ic. 
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OOVERNOII CiKNliHAL'S CAMP, tirpEiiJKiEKDEKi oi 
Pot tcl in. ^ 

May be appnintod by an order in CQiinoil, 024. 

Ke, iji the camp of the eommander-in-eliief, or the Ueatouant 
governor of N, W.P., 024. 

Ilae concarrent jiinifdietion with inagicttrate in respect of alJ 
offences committed in the camp or on the line of inarch 
between the stations of the camp, 625. 

PriaonerH commitied or sentenced by, to be sent to the niiigls- 
trate, who will give effect to such order, 636. 

All offlccrH Diibordinatc to magistrate arc to assist, 627. 

Appeals from decisionii he as appeals from orders of the 
magistrate, 628 

(iRATlTJTV 

(histom-housc officers demanding or accepting unautlion/od, 
»338. 

See PoKRun ion. 

CSBOITNISLESS C’OMPLATNTS See Complaints. 

GlIAJll) BOATS 

Annual rei^int to bo fitmished regarding, 1516. 
(UTAttDIANSllIP. 

And custody of children, how far magistrate can intorferr 
in regard to, 6406 

(illABI), MiriTAHV. Sec Miliiary Guards. 

II A ATS. 

LandholdeiH cannot be prohibited from establishing, on their 
estates, I8i)il or from holding the in on any day, the 
magistrate cannot iiitcrforc, uL -except to prevent a broach 
of the ptmeo, 11)06. 

JIAI^KEUIKS, 

May be sci^id for the usc of troops on the line of march, 

1 832-* those bept for lure air to be tahcii first ; and those 
kept for private use only in cases of emergency, id - 
but private carts cannot be impressed for the use of in- 
dividuals, 1826. 

irANDCUFFft. 

Pohee officers may u jc light, \iJiou forwai'diiig heinous offenders 
to the nia^strutc, 17 Ho I 

Ma\ be nsed iu tbo cose of turbulent or refractory prisoners | 
in Jail, 3106. 

IIANDYA I 

System of admiiiistration of Justice m, ;)8. 

HANG AM A. 

1o be used in Bengalee for not, or tumultuous assembly ; 

** danga hangama'' tbr affVay, 2706 

HANGING, KxttrurioN or scntencl oi diaih mx See [ 

Jail, Eattmlion of at [ 

llAitBOl'iUNC, I 

Penalty to which piTuirietors or budder fanners oi hind arc < 
liable for harbouring dacoits or other roldicrs, 1 866 thi 
does not apph to lakhingdars or durpuincedars, 1867 ‘ 

I^enalty to wiiich other persons not Irndholders ari< liable 
for such offence, 1868— if off ruder m an officer of go>eni- 
ment, hi* 

Ih Maliomedan law tlie harbouring of adultonT'< is punish 
able, 6637. 

llEATlll'-N DEITIEH. 

Names of, not to bo prefixed to public pioccrdings, 1676. 

HEINOUS OFFENCES. 

See PoMPLAiNTs, and PoLur jiriim iufjuirhn in h(in- 
ouh offenees* [ 

HIGUWAY UOnitGItY. I 

Magistmtc may offer conditional nardon to uceompliee, 386 
brntener of laCiu i-* not commutablc to fine, 636 ' 


HIGHWAY ROBBERY.-ContiwW. 

If the offence amounts to robbexy by open violenee, as defined 
in paras. 6693 et see Dacoity— if it does not fall 
within that deffmtion, see Theft and Hourery. 
HINDOOS. 

Affirmation to be made by, instead of oath, 357— form of, id 
HINDOOSTANEE LANGUAGE. 

The language of the courts in the western provinces, 1374 

Correspondence with officers at llasareobagh or Lohanlugga 
to bo conducted iu, 1375. 

To be used in all thuggee proceedings, 1370. 

The language of record of the Nisamut Adawlut, 1373 
HOLIDAYS. 

Unauthorised, not to bo allowed, 1313 

Do not interfere with trials in se«isioiH court, 1343. 
IIOMICIDK AND MURDER. 

Magistrates sending bodies to civil surgeon for examination 
am to furnish him with all available information regarding 
the alleged cause of death, 3867. 

See PoLU h duties itiqimU* 

^lurdcr i^ not a bailable offenc^ 1133, 1136— but this does 
not apply to homicide, 1U2 if the char^ is for any species 
of illegal homicide, not involving murder, the magistrate 
may uroeecd by warrant or summons requiring bail, ni 
and ir the evidence does not establish murder, hut proves 
culpable homicide, the prisoner is to be held to bail, uh 

Modi> of proeeodiug on trial in sessions court, 3868— the law 
officer w first to state concisely whether tin* prisoner i** 
guilty and is afUwaids to bo called ort for his general 
fulwa,2H7l. 

If the law officer acquits, and the judge coneurs, the prisoner 
IS to be discharged, 3868. 

If the law officer convicts of wilful murder, the trial must he 
rcfei rt'd, 3868. 

Ill vutu of wounding, manifesting a deliboratc intention t<i 
comTiiit munler, the prisoner is to be committed on tluit 
specific charge, 3811— in such trials the futwa is to declari* 
whether the intention to commit murder is ostablislK d, 
3813 — if the futwa linds such intent, the jiidgo coneun in v 
may pass hentenco not exceeding 14 years' niiprisoniiicnt, 
2813— if judge dissents from law officer in regard to the 
intent, he may refer the trial, 381 4- -but if he agiTies he 
must pass seutcuco without reference, 3815 

Jf the law officer convicts of culpable homicide, and dcciaivs 
the prisoner liable to it is to be comiiuited to iin 

prisonment, 38f»8— not exceeding 7 years, 3866 additional 
itnpnsonment cannot bo adjudgeri in hen of corporal punish- 
ment, 387(^ if tlie sentence passed is for iiiipriHon incut, 
the trial is to bo referred, 2808— so, &f the judge disapjiroves 
of the futwa, id* 

lu a case of justifiable homicide, it. is no ground of refercnct 
that the prisoner secretly made away viith the body,3868o 

How the law officers of the Nizaiuut Adawlut are todchvtr 
their futwa, 3872. 

Tht» Nizainut Adawlut are to call for further evidence or to 
pass final sentence, 3873 -if in any ew not provided for 
in the regulations, the Mahomoilan law aum^ars rcquigiiant 
to natural justice, it xs to be adheml to ii in favor of tbc 
prisoner, or modified if agateet him, id, 

Futwas to be delivered aeeording to the doctrines of Yoosuf 
and Mahomed, 3878— the intention of the cnmitial and 
not the manner or bistiument of perpetration (except as 
cvideneo of the intent) is to 1 h» the rule, for determining 
the imuishment, hL 

Prisons convicted of wilful murder by poison or by drowning 
are liable to a sentrnoe of death, 2873. 

Erroneous homicide subjects to nunislmient of murder, 3874 
courts how to nroom in such cases, tVil.— so, in all cases of 
accidental homicide, wherein the criminal intention of the 
party, if carried into exeontion, would subject him to a 
sentence of death, 2875— sentence of d^yut in such case« 
IS not oommutable to imprisonment, 3876. 
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HOMICIDE ANT) MURDER.- 

ITomiculo by mwudventuro in tlio prouccntion of a lawful 
act and without malignant intention f>ubject8 to no punUh- 
ment, 2870. 

If the homicide is proved to have been accidental or ju'iti- 
fiablo, the magistrate is to release the accused, 2A77-- he 
should apply to the law otRcer, if in doubt as to the law, 
2878, 

Homicide of murderers, robbers, or thieves, in self-defenoo or 
defence of property, is justifiable, 2870. 

Police officers wounding or slaying heinous offenders, when 
to bo held guiltless, 2^0, ^ 

No regard is to be had to the grounds of relationsbi]) between 
the prisoner and the slain, or other gnuinds of personal 
distinction or excejition to the general rules of natural 
justice, licld by tlio Mahoniodan law, 2881. j 

The dosin* of the p.arty slam to bo put to death is no justi- 1 
ficatioii of wilful liomicide, 2882 — so, a Hindoo is hahie for . 
aiding and abetting in the suicido of a leper, 2888. | 

Duelling how jninibhable, 2884— com jdaint by a private prose* | 
cufoi is not rcquibilc, id, 

Rcjford ib not to be had to the justificatory pica of fornica- i 
tion on the part of, or with, tfie niiAtrosb or relation of the ' 
accused, 2885. 

If the futwji convicting of wilful murder exempts the prisoner I 
fr<uu yontence of dentli, on the ground of one or more of In*. 1 
accomplices being ev*‘uiptod fi-sjiu <leath umb j anv of the 
circuiiiHtaiices rwited above, or siinil.'ir groimds of exemption, 
sentence of deiith may be pnbsod notwithbtTiiuhng,288fi, 
Accoitiplieen as well as principals nmy be MtntPiiccd to death, 
2888 

Adiinnii^tcring poison with intent to murder, death not tinu 
mg, how punishalilo, 2887. 

Spfiriaf CO AC# 

(*unihliment for putting persons to dcatli on the ground (if 
borccrv, 28H8 

Person*, holdiinr an asHoinbly to try any perhon on a (duirge 
of witchcraft, or any otlier ehaigi*, if any jierson fb ui cou- 
HCquenee put to death, arc guilt\ of murder, 2888. 

IVrAons fiicntleing infunts or p( rsons not armed at the age 
of inatnnt> b> thn>v(ing th<m into the bea or aiij^ rnor, 
aiv guilt! of inurder, 288J) if the intafit oi other pernim is 
rescued, the cniiimals are t<f be held giiiltv ol a high mis- 
dennanor, and lithle to discr(^ti(»rmr> pnnibhiuont bi tin 
sessioub court, 2800 uiagist rates to bo sigilant to pje\fnt 
th<s( praetiecH, 28tn, 

U&fkooinar caUHing the death of lub feinub child b\ pmliihr 
iiig itM neemng nounbhmeiit or in .in;^ other nuimei, \ 1 * 
tiud ns for murder, 28tl2 magistrate how to privet ed in 
such case, n/. 

Persons putting their cluldron to (h'otli Fnun an mipuht of 
imssion, in revenge for an insult or injui x oth^red to tluiu 
iiy another person, under an idea th.it tin* ^uilt would ln» 
oil the head of the person ottc‘rmg the insult or mims, 
281W 

Death of a child b\ iicghgeiico of jiorsou in cliargo of it, buh 
jefts to //cz/m/, 28!)4 

lirahtniiis convicted of murder arc not oxoniptcl from death, 
20()4. 

Hnihmfnfidffihlhhhff a koorhsor making prfparahortHtomatmf 
wounds or ^(aiiglifpr hts women or cwi/drz», on account oj 
ang ifthjcct of ({xncontmt or other account, » 

Written notice to Ik* wirved on him by monnH of his relations 
or bt a single peon of the saino religion, 281)5 
Jf sucfi notice lias not the desii*ed effect, a warrant is to be 
issued for their appreheiibion by means of Alussulnum 
peons, 281)5 

M^iatrate how to proceed when the aecuhcd is brought Ivefore 
him, 2805, 

I'nal how to be conducted, 2896— Mahomedan law not ap 
plieable, id. 

Punishment to be inflicted by fine and socurity for good be- 
haviour, 2806. 


HOMICIDE AND MUnOKR.-roii/iMwzid. 

Brahmin chUibhshing a koorh^ c^c, '^Continued 

Such sentences to he reported within ton days to Nlzamuf 
Adaw hit, 2807, 

If such brahmm rcbists the wamnt of the magistrate, «i 
absconds, or coutonls himsoif, theiuagintiate ib to attach his 
glided property! througli the collector, and it is not to he 
released until his surrender or apprehension, 2808— the 
collections made during attachment arc to bt* pnid to the 
party iignmst, or on aceuuiit of Mhom the koorh was 
established, tU 

CoUcctor to apply to magistrate in case of, on account of aii> 
process troiii the t*«‘\hiuc dcpartincn*, 2800- magistrate 
wlut to iiihcit 111 the notice m such case, id. 

If any perbon is biiint to dcutli or otherwise loses his life in 
couH((]uonco of the Kiturh being set tire to by any jiersoii, 
the br.ilimius who caus(*d the construction, ns well as tht* 
pel sons setting tire to it, arc liable to a sentence of death, 
2000 

JlrdliiniiH w'oundiiig wiuncii or idiildrcn under such cin*um 
stances lialilc to a sontcncc of transportation, 2iMH, 
Dralinuiis killing woiinui oi children under such circum 
Stances liabb to a huutt nee of death, 2002— their fnimIuM 
to be hj,ni*.h(‘d, and linn lands tiufcitcd, fd-“but the 
forfeiture of tin' lands not to be carried into ofloct with- 
out the sanction of goiciiiineni, 2002 -and in no casi^ uii 
less the whole of the finiih i lunched, 2000 
(\itiiong or procuring abut t ton 
How pimisliabic, 2005. 

Mahona dan la ?r. 
lluimcidc when justitiublc, 2*)O0 

I'ne descriptions ol eu!j»able homhidc, 2907 —wilful, kuf! 
amd^ 200h wilful-likf knlf sfnbah omd^ 2iK)9- erroncoub, 
IntUkhota^ 2010 inyAuntari , k nil-kayt ( m-mokaui’i^khota^ 

2011 -accnh'utal by **n nitervonnnt caubt, knfld)a*itubhvb^ 

2012 

Ptnalt,! for wilful honnculc, 2010 -fi^r tlie other dcHcriptioiif. 
of homicide, id in what cases of wilful homicide, is 
incuiiid, 20U uinl lu what not mcniTcd, n/, rule when 
more than one pey«.ou is com titled m the mnrdz'r, '*% 
whom the fine ot blood is to K paid, ,d 
What cvnicino is ♦ '*'irr»Tit a fienience of kimn^ 

2015 

H\ whom ictaliatnm loi murder k demafnfabh 
<»f sueh pci " ' t nntminl tin It ehim le s, iJiz. 

Ilziw tit insiiiirv bie^ t m dilzmce ofXz/zzrx, 2017 

1 AZ'{ ntiou of capita) putu ihuu 1 1 , 7 

df in i 

Miirdei of ’\ih < eoucubhu', incifod by cau«os oonin^'iisi 
with adulter) <n n ^ o , 2018 * incited by other oauia^s, 
2010 motne auk now n, 1 1 o n i cdhcs. Id 
Murder (►f the wite's pHramoiti lf\ the Inisband, without 
justifmatnm , 2020 w ith a certain jUbtihcaimn, ui 
Mmdcr of the husband )>v the witw or her paramour, 2921 
Murder Iroin revenge caused ndultoCV zO nialrv, 2022 
Murder fnim enmity oi re'cn/^z, *»imfcnen of oettli whore 
110 iircuiucitiiTicoH exOniiatzd tho malice, 20/0 '-caao of 
prof fussed lateenl, id si ntence of impriHonmnit foi life^2924 
motivf unknown, 2025 c iscm of (Tarrowj, 2926. 
Punishment awarded to pnucipalH and acoessarica, an) for 
pnvity, 2027, 

Murder of children for their omamcnib, 2928, 

^In^dcr of children from other motivcb, 2929. 

Murder to obtain projiert) , 2000. 

Acquittals on charge of murder, 2961. 

Killing thiovcK, 2162 
Killmg fiorcererb, 2000. 

Killing by poison, 2))«64. 

Human buentice, 206o. 

J/enmlc mfuntuide, 2)K1(> 

Killing or cxpobtire of infants, 2037. 

Procuring abortion, 2038. 

10 z 
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IJOMIX^JDE AND 
Precadenh --Continued, 

C)uli»ablc huniicide, of wifo, 2yy9“-in revenge for adultery 
with wife, U940— m illegal amatt), %d , — iii disturbances 
caused by attempts to exact forced acrviec from ludivi- 
dualb, »(/.- in au<ldcu auger, orinumentary irritation, 2041 ~ 
in sudden quarrel in which the person killed vm> the 
aggressoiv 2042 on provocation of abueo, mutual 

Htrujfglo, #rf.— ill prosecuting of previous enmity, 2940 
Assisting in suicide, 2944 
Erroneous liomicide, 2045. 

Accidental homicide, 2940. 

Homicide by compulsion, 2047. 

Justihable lioimcidc, from adultery of wife, 294B->aud how 
far such castes cannot bo justified, M/«»from adultery or 
violation of sister, td , — and how far such co^os cannot be 
justified, id - ill the rescue of Ins master's wife from an 
attempt to ravisli her, h^.—in retaliation oi a inurdci, id, - 
seprtys acting under orders of a jcuiadar not justified, td,-~ 

11 ^ Bclf'dcfeucc, id - of thieves, id, 

ILOUlSE-BIDjAKLNG. Bee Dijuulaiiy. 

IIOUBE OF CORRECTION. 

Power of govemnicnl to order execution of ‘'Onteiice of 
mofussil court in the, 224^. 

Warrant in sneh ca > huw to be eudorsed, id. 

IIUDD. 

Whatolfencos arc included under the ])ro\i 9 ions of, 49. 

Witiif'Hb may withhold any evidence tliat iwould subject a 
Mussulman to, 418. 

What evidence h requisite to constitute full legal proof in 
a cahc puiusliable by, 419 
Evidence of women madtiiissiblc in such case, 419 
Seo Am si-, AiirLiunv, aud kSAiirx\ i 

llUKOOMUM-UDli 

Bentcnce to b( pu>sed upon futwa of, 81N), 2810, 2817. I 

IIUBRANDS. * 

Neglecting their wives and fiinihos may be comptUed to ^ 
support them, under penaUies, 0999, 

But not, if the w »t<» has abaiuloned her hushand's protection, 

Thi»i rule is applicable to illegitimate cluldnui , uiid to their 
mothers in ecriuin case-^, ;)[U9 I 

Value of evidence of tin mother of *'Uch ibild quoad the J 
allogini father, t)49l. 

Boeunty cannot be required fiom, to nniintam bis wife or 
family, 3492. 

Power of asMstants to magistiatc-. to take up such cases, 
3403, 

These rules not ajqdicablc to European liiitnli subjecU as 
dcfcmlauis lUOi. 

Magistrate cannot interfere to restore a sufi to hep buslaiuU; 
or a woman to the man to whom she Iuh been bctiothfd, 
9405 

Jlow far magistrate may mterfew in regard to tic i^uaidun- i 
fillip and custody ot children, 9490 
Wife not to be indicted conjointly with, unless acting m 
dependcntly, U8a. 
fBUA. 

Uiuter Mnhomedan law, ibra absolves from pauislinuKt, 1005. ^ 
But in c 'ses of murder or seviro j»ersonal injury the Ni/amut 
Adawlut may inuiHh uotwitUhtanding the ibra of the In un 
of tho slain, or of the perH<»u injiiivd, lOfW | 

The ]\ii?arimt Adawlut would not «<limt ihra of KKRl 
In a trial tor iiini-der it was held, that tho ilira of the prose- 
cutor did not vitiute the trial, 1(104 ni such case Iho 
govcinmciit pleader should be ordered to prosecute, td, ’ 
IDIOTB Ktc Insane PciifioNS. 

IGNORANCH 

Afi it afiVets penal liabilit) in English law, 80. I 

Bo, in Mahom^dau Uw, 89. I 


ILLEGITIMATE CHILDREN. 

Arc of tho same country as the mother, 148. 

Support of, and of their mother, by the father, magistrate 
may order, 9400— security cannot bo roquiri'd from him 
to luamtaiii, 3402 -how &r the evidonoe of tho mother is 
valid as regardfi the allowed father, 3401 those rules do not 
apply to Kiiropoan British subjocts as dcfciidunts, 9404— 
power of assiftants to magistrates to adjudicate such cases, 
9403. 

How far magistrates can interfere in regard to the guanlian 
ship of, 3400. 

IMMIGRANTS rnosi Fohkiun Teuuitoiiiks. 

Government may onler removal of, who have sought on 
asylum in tho British territorio, or their dcscendarJ^H, 
cixuting disturbances in the oouiitnes from wliicli they or 
their ancestorb have emigrated, 2089. 

Guvcrnmuut may order removal of any body of aliens, or 
their doscendants, if their re^yidoiico near the frontier of the 
country from which they or their aucosiors emigrated, ir. 
likely to cause luisuiiderstaiiding with that state, 2083 

Rule for disposal of the projierty of such persons ordered to 
be R*inovod, 2084 

Govern luent may order siicli persons committing such offVncet- 
to 1)0 confined for such tune as lu deemed necessary, 2085 

iSneh persons committing such jiersoiis liable to wliat penalty 
by sesbions court, 2080— so, persons assisting such parties to 
commit such offences, 2087 — such castes to be referred to 
Nuamiit Adaulut for mitigation, id, govoriimont may lu 
all rases order niiprihouiiient as above, id, 

13ilPnRhSMJ:NT. 

Every doseiipfiou of carnage may be seised for troops rui ilu 
line of inareh, 182i -but that kept for Uuh) h ulwajs to be 
taken befun* tliat kept for prnate use, id 

On n^eciviiig an upplieation for assihtanee from an individual 
proce<‘ding on the public s»tr\icu or on hi^ ]»iivalo aftuirb, 
police officers ma^ grant the aid roquin d, ]>rovided that a 
sufiiclcut number of persons accustomed to act as beareib 
or lioatiiKMi, or tin* ri'quiHite number of cails and bullocks 
not exclusively apjiropriatcd to agncultuml purposes, and 
occasionally let for hiiT, ran bo piwuired in llioir jiinsdie- 
tiou, 1820 — pi'i'Hous whose service is «o eomjxdJed may re- 
turn from the first police station iii the ne\t fiillali, id 
police officers 18 bo careful that a proper comjiensation is 
secured to such persons, id, — and may demand the whole 
or a pait to be paid m advance, %d. tni\ oilers refubiqg to 
comply with these conditions nut eiitithMl to any assislanee, 
id --the mode of coinpeUing service is left to the dibcrotion 
of the police officerb, 1831, 

('oolioft, bogarees, A c arc in no ca'io to b« compelled to carry 
burthonb, whether for the public seivico or ))ri\ato indivi 
duaB, 1827 -}>erson'i trausgresbing this rule to bo punibhed 
discretionullv hj) the niagistrate, vi, thin applies only to 
porters or coolies, 1828— and prohibits the civil autliuntieb 
from comptlhiig their sen ice, id, 

Defiuition of the tenii “ lK»gar," l827/i 

Garrittgo cannot be seised for the conveyance of niihtary stores 
not with troops on tho lino of march, 182!) 

Fublic officers cannot impress men for the lieparttiient of 
public works, I82f). 

heHf' rules a]iply at tho eommencemebt of as well as during 
ho inarch, 1890. 

'^fradcspcojde and artificers are not to 1 h* forced to follow camps 
whether with or Without n^mnnoration, 1832. 

Srp>)ys an) not to bo scut into the villages for the purpose 
of pressing bean r^, Ac., 18;J3. 

rocn'iou N not to bo used in procuring labor and materials 
for the department of public works ; aud the intenoution 
of the civil authorities is forbidden, 1834. 

IMPUIBONMENT. Bco Senjekces and Jail. 
IMPRIBONMENT FOR LIFE. 

Fersons gonteucoJ to, to bo marked by godua. Bee Goiina. 
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IMPlilSONMENT in lieu or Pine. See Pike. 

IMPROBABLE. 

Magistrate how to proceed in regard to charges Ippoaring, 
S38. 

INADEQUACY. 

Of putiishnieht within the competence of the session judge 
is a sufficient ground of reference to the Nizamut Adawlut, 
801. 

INCEST, 

(liarge may be prosecuted on the part of got^^rnmeiit, 3024. 

What the futwa is to contain in such cases, 3025. 

Penalty to which liable in sessions court, 3020. 

Mahomedaii law regarding, 3010. 

See PiuL-i-suiTNEnA anii aisa, 

INCOMPE'l'ISNCy or Witvkssbs. Hee Eviuekci;. ' 

INUEPENDEN r JOINT MAOISTUACY. 

On creation of, government to decide how and where the 
sessions are to bo hold, 522 

INDIGENT PiiosEcinoHs anij Witkessi:h. 

In eases before the sessions diet allowonco to bo given to, daring 
absence from borne, 337 - but only to those really indigent, 
338 niagistrato to ascertain the actual attendance of the 
rarties on the court, 330- check to be used by sesuou |udgc 
for ihi* saiiHt purpose, 340. 

The rule tliat no process is to bo issued without deposit of < 
du*t money applies only to petty offisnccs, 345 — in ueiitoub 
oHoiiccH the hubBibt<‘iice of indigent prosecutors and wit- 
ncHhCH iH t<i bo defrayed by goij^nmeut, id.— but prosecutor | 
is lo bo held acc 4 )uniahle for anbsistonoe of witnesses if he { 
lias evatled i»ayrueiit of diet allowance by an oxaggeraiod 
and perverted representation of the case, id. 

Na/.ir to keep on account of all sums rt'ceivcd and dishurbod ' 
on sueli account, , 

Magistrate to sec that indigent witnossob are supported in all 
cases, 347. ♦ 

INDIGO CULTIVATION. 

Punishment of porbons wilfully allowing oattlo to trespass on 
iodig4i crofis, 324(1. 

Any p( rsoii, holding a summary awa^ under Reg. \ f 1823, 
for imligo plant, the produce of ally defined s|K>t of land, 
may put n i^ntch ever it ; and in tiu* event of an attempt 
Unng inndri to riuiove it iiia} apply f(n' UHSistiince in prr*- 
vciituig such romo^al to the police, who arc hound to assist, 
3247. 

in the cabc of a ryot evading tlu^ fiiltilmcnt of liu contract 
for the cnlttvatiun of indigo, the planter cannot cultivate 
the laud hy his own servants, 3218 nor demand the uid 
of the poluc to compid the ryot to fnlhl )iw cmitruct, id 

In cases of indigo disputes, the magistrate esn mterfeiH> only 
when thoy are eognisable under Act IV 1813,3241)- and 
may depute Ins asbistaiii to make a IoimI investigation, 
id. -in all other oases ho must refer the partios to the t ivil 
court, itl. 

The ryot wlio has cultivattni the crop )« in possession, and 
not the planter from whom lio has received advances, 32o0 
--if the not has taken advances from two parties, they 
must botl/be goferred to the civil court, id.— m which one 
of them on giving security might be allowed to cut and 
carry away the disputed plant, id. 

In oases unuer Act iV. 1840 tho standing crops must go with 
the land, 27H1. 

INDIGO PLANTERS. 

Prohibited friim asing stocks, or any other instrumeni of | 
restraint for the puipose of confining ryots or otlior in- I 
dividuals indebted to them, 1894. 

INFANCY. * 

As it affiDots penal liability in English law, 74. 

So, in MaHomedah law, 82, 64, 
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'lNFANCY.-Co»/iii«sd. 

Si 

So, in Regulation law, 94. 

l^enod of maturity of girls is 15 years, UOa. 

Precodciitb of tnals of Infants, 1 10, sf teq, 

INFANTS. 

Persons sacrificing, by throwing them into the sea or any 
'river aro guilty of murder, 2889 --if the infant is rescued, 
the oriminals arc to be held guilty of a high misdemeanor, 
and are liable to tho discrotmnary punishnieiit within the 
compctonco of the ^ 08 'JionH court, 2890* magistrate to be 
vigilant to prevent thohe practices, 2891 * 

Rajkoomara (‘ausing the death ol their female infants by 
prohibiting their receiving nonrishmeilt, or in any other 
way, are to be tried as for murder, 2892— magistrate how 
to proceed in such case, id. 

I Persons putting their children to death from an impulse of 
pabbion in revenge for an insult or injunr oftured to them 
l>y another person, under an idea that the guilt would ho 
on tho lioad of tho }>erboTi offering the insult or injury, 
piinishahle as for munlei, 2893. 

Death of a child hy negligonoo of person in charge of it, sub 
jocts to detfuf, 2894. 

Magistrates and judges to point out to parents ancl others, 
the danger of allowing cluldrcu to go abroad with jewels 
and ornaments, 3498. 

lhc<'ed4<niM of tnaL for female infanticidi', 293(1 for killing 
or ppoHurc of iniants^ 293i for mnnhr of children for 
their ornaments, 2928 -for murder of tUildrcn from or!ni 
Uioiives, 2929 

INFIRMITY AKh Agi 

No reason for groat mitigation of punishment for coming, 

2101. 

IVihjJENCE, 

Of husband over wife, as it affects penal liability, 118a 

JNJ’DRMATION. 

Obtained officially not to bo commiinioated to iodividualH, 
13H9. 

Superintendent of police to take notice of infringement offhn 
rule, 1399. 

In sini)>b caMwof«h fi fn ' ^ . cuifbriug party m^ed not 

giNe information to the jndice, 1725. 

t )f information requited fr6ttt lomUmlders 

1 HS 

INl’ORMERfci. 

flow to bo eTnplo>cd in regard to d l<svh^ Vfh 

N<» prricesi to ho irt.mnl on an aeeusatton made by a pv .i daU 
without '-uti 1.0 $ u k oMdeuu of its truth, 2< 8. 

Not to 1)0 ontruHtod u itb Me eveentiou of any process, 278. 

lu 1 h^ paid a smull niuntfiiy . Uom «\ni < , ^uid to lie rewarded for 
k particular dniy, J78-s'mh paymmiH bow to bo charged 
in tho areouiiLs, tU 

Police offirors aj*o not to imploy prolbsidonttl infbnners with- 
out the sanition of magi (trate, 279. 

Pohco to apprehend pci 'ouw glvurg out tlifiA tin V am oniploy- 
od u>4 infonner*^ hy nisgibtiaio or superintend* nt of police, 
miles 1 they can show a bitten authority, 270 

But daixigahs arc to cncourago persons to give inforioHiion, 
and to itiport mcntonoii'^ scrvicos for rewards, 279. 

Accomplice giving mfortnalion (in certain cases) which loadb 
to tho discovery of the olfonderb or of the stolen property 
is entitled to a conditional pardon, 289. 

INJURIES, Plrsokal, See Assault. 

INQUESTS. 

By police Officers. 

On receiving information of a caso of murder, unnatural or 
suspicious death, oi Violent and dangerous wounding, the 
darogoh is to proceed to tho spot in person or to dopato 
a proper officer, 1750. 
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I NQUE8TS.-Conijw«#»d. 

/iff poUrfl Ojffirers — ContinuBd 

Pnyato enqtnrios to be made before holding the public in 
quoRt, 17^1 

JPerHon<) dangoroiifdy wounded are to be examined on solemn 
affirmation f ]7r>2 

All p&rtieulttrsregui'diiigtho wounds or other corporal injuries 
are to be recorded in the soorutlial, \lFi*6 but tho practice 
of prolnng wounds in order to ascertain their size is prohi- 
bited, 

'fo describe paiticularly tho place in which tho body of tlic 
doconsed or tho wouudod person has been found , to report 
whctiier the crime appears to have been committed on the 
spot ; whether it appears from the circumstances under 
which tho body is found that the deceased met his death 
by liis own hands, or by misadventure, or whether any ami 
what groiindh e\ibt for believing that the deceased has been 
killed by otlicr'i ; also, to ascertain tho name of the wounded 
or deceased person, 17r)4. 

If tjiQ deceased is a stranger, to ascertain where lie was last 
seen or^whore he slept tho previous inglit, I75ri 
If the offondtrs arc unknown, to ascertain whother any person 
boro enmity to tho deceased or wounded person , the parti- ' 
culurs of ''Uch enmity ; wlion he wah lost s(*6i] in their com- I 
pairjr ; and whether any migrv evpressions were used, , 

Enquiries to bo nn de from the villago Imjjains, Ace if tin* ' 
unknown oftonder is Mipj'osed to have been wounded, 17o(). | 
Tho aluivc enquiry is to 1 e committed to writing ni the pre- j 
sence of respect able wiinchses, and signed by them, and I 
sent to tho magistrate, 1707 immediately, m plai'c of u 
n*port, 17ri8. * • 

In cases of murder the police officers should endeavour to 
obtain and secure tho instrument with which tlie crime was ' 
committed, 17/it# * 

AAsistuiico to bo procured for wounded person, who is not to 
be moved until ho is aide to travel withuut nuk, 17tk# 

Police othivi'h to rxplain to the iiiliabituntb that they slioiild 
in»t rt'iiiovo jiorsous Hcvionsly wounded to the tliana, but 
give immediate notice ol* tlie Wurrcnce, 17(k) 

In cases of doubtful death, tho body of the deceased is to bo 
forwarded to ilif magistrate m tho most oxjicditious manner 
piacticable, 1701 

If the tiiind> attendance of the police officers cannot bo 
obtained, the pniieipal persons of tho villaiio should hold 
tho inquest , and fornard tho nqiort to tho darogah or to | 
the magistrate, 17fi2. 

/n | 

Inipic-t to be lield on the body of ccott ]irisoncr who dios iii I 
jail by the native doctor and others, iil 15 
If there is the slightest doubt flu' bod> is not lo be reiiioveil | 
until it has Iweu cxainiuod by the civil Ruigcon himself, 
2110 , 

INSANE HOSPITALS, | 

Midieal and iMoial management vested in surgeon, 2)):M# - and I 
general HU])eniiicndeuee in magistrate, 'Jikil. 

Magistrate to '\i->it frequently, ‘i-lill- to listen to lomplaiiits 
of patients and cnde»>onr to redress them, make , 

qtiarfmh report-i to tin se-sion judge, and to notice 

anv msiancea oi njiseoiidiict on the part of tho uudiral 
officer, »rf, 

SesHion judge to visit fivqiwntly, and to make sug- 
gcstioiiB to the magiMnito, «*/ and to make penodical I 

reports to goTcriiment, id, . 

Any difieroncc of opinion belwun tho magistrate and the 
flurge,on to be rc f<Tred to tbe sc'.sion judge, ‘JIgU. i 

Superintending burgeons lo make regular Msits ; to control 
the practiui of the surgeon ; to sec that male and female 1 
patients arc bcpaiat<>d , that fiequent recourse i» had to 
baths ; that patients are not placed under imJuc restraint, | 
to attend pariicularlv to tho diet and clothing of i 
patients ; to tho cleanlmcbs of tho hospital, and the fichavi- { 
our of the ki70j}cra, ( 


INSANE UOSPITAL8.-Co»«»»i«id. 


ourgeon to visit morning and evening, and whenever neees- 
Bory ; and during each visit to see every patient, 38n7. 
Monthly return to be funiibhed by surgeon to magistrate, 
f233B — and to gupown+ftw/iitiflp 


^ — g surgeon, «(/. 

ilospital registers and medical diaries to bo kept up ; and to 
be 0 T 10 U to inspection by the magistrate, judge, and suporin- 
tendmg surge^, 23U0. 

Diet, clothing, Ind all other necessaries, except wine and 
European medicines, to bo sujiplied by nativo sircars under 
tho authority of tho magistrate, 3340— clothing, bedding, 
Slc to lie of the same do^oription as that used by the 
patients in ordinary life, 2341- -a sufficient stock of every 
article to bo kept on hand, td —when fresh supplies aro 
n»quired, the surgeon is to indent on the magistrate. 
2342 ® ’ 


Diet to he provided by nativo purveyors under tlie inspootion 
of the surgeon, 2;*43-quaHty and quantity of food left to 
the discretion of tho surgeon, 2344- -generally to approxi- 
mate to the hobt sorts of tho food used by tlio patients in 
ordinary life, trf.— surgeon to sign a monthly vouchor for 
articles received from tho pur\eyor, 2345— wine used to he 
Aladeira, and to he supplied by tho comriiissariat depart- 
ment on the indent of the surgeon and magistrate, 234(1 

European mcjicmes and apothecaries* utensils to be supplied 
through the Medical Board, 2347. 

Hospitals (0 be lighted up at night ; the wards, Ac. to be kejit 
clean , and the walls to be white-washed half-yearly, 2348. 

Bailouts to bo indulged with innocent amusementR , and 
surgeon may make the necessary dishursoincnfcs on tin. 
account, 2341) 

Patients to bo ailnnttci%ii tho recommendation of tho magis 
trato or mkviou judge, and without such sanction none an* 
io be admitted, 2351 #~ magistrate to forwanl a descriptive 
roll in diiiilicatc, with the column of remarks hlled up by 
the burgeon, td> 

J*atient& to be discharged i^itliout nderoiioo to the niagi*»trate, 
2351- ixcept ill cases of impoHcct recovery and quiet or 
haranless disease, i/L- or when being charged with the 
commission of a penal art, they have been sent lo the 
hospital us iiisttiie on approheriRion or at the time of trial, 
2351 a the luugistratc is never to discharge a iiotient 
witliout the consent of the surgeon, 2352 difrcrcncc of 
opinion to be refjjrrcd to suporiutemhiig Rurgeon, /(/ 

What establishnumt of servants is allowed, 2353 magistrate 
in cuminumcation with burgeon ffiay augment or (limi 
niBh, td. -the salaries of the Hervants to be fixed U tin 
magtstratc , but they are under the control and ordtrs of 
the medical oflircT, who is to take care that the patients 
are treated by them with forbearance and biimanitv, 2354 
—in grosB casts the burgeon may discharge a servuiit ; Imt 
in general ho is previously to obtain tho connent ot the 
magistrate, id. 

Expellees of hosj»ital, including RUigeon^a allowances and the 
pay of the Phtuhhshmeiit,to he charged m separate moiithly 
contingent ]ulh,and submitted by the magistrate lor audit 
in the cu-tomary manner, 2355. 

Annual statement of total expenditure to be furriwhed by 
magistrate to govcrmnnit, 2!i55 showing alho (he ordinary 
daily allowance for each patient, 2Jl5(i aUo a return of 
till' KcrvantR j and a statement of xniscellaneouH coiitiii 
gencu'R, %d, 


INSANE PKHSONa, 


frtfaiment of, 

Tolice officers bow to proceed in regard to, 3437. 

AfagiHtratCR how to dispose of, 3423— if sent to the insane hos 
piial, hictoiy of deraugement to be furnished by surgeon, %d. 
If ac4j[uitted of inurder on the ground of insanity, parties 
taking charge to give security, 3423- forma of sentence 
and engagement in such cases, id. 

Applications for relestip of persons convicted of penal acts 
wdiile insane, what (o contain, 842t)a - professional history 
of caso always to bo kept by surgeon, id. * 


0 
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INSANK PERftONS.-Confm««?. 

Trmtment of,~^Confuiupd, 

Peiuiission of ^ovmimont to bo obtained for roniovAl to in- 
Ranp hospital of a priboner who has bocomo insane 'while 
under bonteiioo, 34206. 

Eiiroi>ottn Hritibli bubjoct, reported insane, inngiKtrate how to 
proceed towards, 3430— liis property to be <«eonred| and his 
irieiids informed, ir/. — may bo inailo^over to his friends, 
f(/.- his property may be sold to defray expences, 3431— if 
sufficient property not forthcoming, magibtrate may defray 
ex]>ence6, 8432- such proceedings to bo reported to govern- 
ment, 34.33. 

if sent to insane hosiiital, descriptive roll to bo forwarded, 
3434 
Tfinl of. 

Row far insanity affects penal liability in EiigliNli law, 7.5, 
73— bo, in Maliomedan law, «2, 84— bO, in Kegiilation law, 
(14,05. 

In the case of insanity supervening subsequent to tbe perpe- 
tration of the enme, and prior to convietioii, the hi w officer is 
to declare wliat tlie fiitwa would have he«*n if in'-anity had 
not intervened, and bent<'nep is to be passed occordiugly, U(l. 

The Ni/amut Aduwlut may convict and ]>iinibh, though the 
futwa of their law officers declare tho puln^hlnent barred 
1 a doubt as to the prisoner’s sanity, Mben he committed 
the art charged, proMdnl they consider hiifi to have 
bc< n insane ut tho time, j)7 

If a jieiviui cliurged before n magistrate with a punishabb* 
oflVncc is alleged to be insane, be is to< aiise an eur|uir> to be 
made t<i O'^ceitaiii the f.ict of iiisainly , and if it be proMd, ) 
be 1 " to close his jinfCcedingR with a ItuteniOnt to that effect » 
and Kubiint them to the be«bion judge with a hufficient num- 
ber of witnesses, 38- the judge is to examine tho pnboiier | 
and uitiiesbCb, and to tlireet tbe magistnitc* to keep lum 1 
in eiihtody or to bend him to tbe iiis.ine liosjiitnl, (HI— on ’ 
bung pnmtiuneed sane he is to be biongbt btforcthe jnug]s> 
tratc und n'guhtrly put on bis trial, uK 

If prisoner is found insane on trial befiire the ^cr^sions, a 
similar eourso ttf ]»roceeding is to Ih^ adopted, and the tnal 1 
post]ione<l until his recovery, 13U 

A final iv<'qnittii1 on the ground of insanity bhould not be 
pronouiuid uitbout a regular trial, 131. 

ScKsion ^tudgo may finally ae<{uit parties proved to liavo com 
milted junal oflonees while lul»oring under nisauitj, 101 
those CHI'S only to be reported to tlic Ni/iiinut Adawlut, in 
which a reference would have been uece(»%aiy,if the prisoner 
had been a n'bponsdde agent, h} 

'Hie Ni/ainut Adawliit eaiicelled a sentence passed by tin 
scRhion judge when tbe iiisanit v of tiie piisoiior at tbe tune 
of tbe oeeurrence was proved siibavMuently to the eon 
viction, 101 0 

A coinmitinent on a charge of “ murder while in a state of 
inoanit},” was held to be crroncqns and ab^iid, 104 the 
magistrate is not conipotmit to deimiiiiuc tlic qucfttion of 
sanity, m/. 

Tract ice and precedents in cohos of crimes committed during 
insanity, 105, cf q 

INSIiHRKrTlON. Sec State OrrrNCLs, and Jaii. OffiUPiH 

ixti;ri.o(Tit()UY oudkks 

Act XXXI. 1841 dooK not apply to appeals from interlocu- 
tory onlers in eascH under tiial, 1208 

1’he session judge may exorcise interference in criminal^ trials 
ponding liofore the lower courts, ami can take eognusanee 
of appeals from intorhioutoiy orders not hating reference 
to matters of police, 1209. 

INTERPRETATION OE HERULATIONS. 

One part to lie construed by another, so that tho whole may 
stand, 47, 

When a new regulation is to be considered as a virtual repeal 
of the old ono, 48. 

If a regulation that rescinds another is itself aftcr^rds res- 
cinded, tho oi'iginal regulation is consideml as rmiv(ni,49. 


INTESTATE, 

Any property of persons dying intoriate, winch comes into 
the lianilH of a magistrate, is to be forwarded iminedialely 
to the citil judge, 1 133 

Register of &ueli property to be kept in proscrihod fortu, 
1191. 

INTOXICATION. See DnuKXKNNPSs. 

INTOXICATING DRUGS, AiiMiNiSTr.Rijfu. 

A charge of adminHtering drugs of a merely intoxicating 
character with intent to rol>, does not fall within flic 
provisions for robbery attended with corporal injuiy endaii 
goring life, 3118 nor those for robbery aeeompained with 
wounding or other eoipoiwl injury, 3120 ^those trials oiiU 
can be rcternd 111 which the drugs uned weie poisonouh, 
3118. 

Form of indictment to be used in eases of administering 111 - 
toxieating drugs with intent to rob, 3113. ^ 

J*reecdcntH of trials, 3131 

INTOXK’ATING DRUGS, ruffiit r/tfifrdinp sale of, S<»e 0\ 

IVNCIS A(«\INH1 GoMUNMI'NI', OVIUM. 

ISbUING jorffid coin»^ donmHnfs^ Uoinino, and 

Foiiiii ii\. 

JAIL. 

Jiul disnijtiitp. 

Government may ibsue orders for the mtroduetion of 11 
teni of, 2313 

Conlnd and sujM'nntendenee oi it jails, tho jiccsoih confined 
111 them, the estahhshiiients tlitTeunto belonging, and the 
jdaeoH of banishment or frauRportat 1011 of prisouei s, ii vested 
in tho inagintnitc and schmou juiigo under tlie oixioch of the 
local go\ ern men t, 2314. ' 

Government is to be addreiised direct, and no eomiminications 
regarding the jail arc to bo made to the NMaiuut A da whit, 
2315. 

The officer in direct charge of jail h to Im' bold sidely re»pou 
Mbie, 2013 tbe montbh, lialf-ycnily, and annual lejiorth 
are to be forw'arded tlirongh the (ieK«>tui( )Udffc t(^ govern 
mciit ;and the orders of goveruincnt aN* to be ♦misii 
througfi tlie RC'-'-ion pido'o ftf 

Tbe dufj of iTHpieiuu; ai u ‘ rug the AUipore jail is 
^cfrted in flw judge of tbe 24-|>crmmKHhs 2317 

Neither tbe oipenntendcnt of pidiet nee tii *11 ;»»on» 
can is<iiic i r i »i*i ♦ t offiecis feganhng the nia- 
nagemuit of the lails, join 

Magistrate is to vn»it tho jail woe) Is , ‘ 

The surg^HMi »• to visit tbe hospital dait>, and ta* ‘sd weekly ; 
and to nqiMM *0 the iingistrate <iu the health of fb pri 
soncre, then toed the clcaiiliuess of tho jail, and othei 
points coiineetHl with llw and condition of tho pri 
honors, 2313 

The judge IS I 0 visit the jail moiithlj, ind to make such 
remarkb in the peiiodieiil reporU as appear reqiiisiti*, 2023 
- he may take arintrd men wifb him on hi* visits, 2321, 

A feet of written rules n lo bt proscribed hi the inagintrate 
regarding the admt t 1 ailndis and |Hti oins into the 
jail ; and tho jail<.r and 1 iih deputy are responfliolo for their 
due observance, 2322* 

All rules prcHcribed by tin' magistrate relating to the interior 
economy of the jail, and the duties of the jailor and guards 
arc to l>e translated and hung up in the jail, 2023. 

Jailor is not to delegate his pereonal duties to any porson 
without the order of the magistrate, 2324.^ 

Daily reports to lie furnished to magistrate in English of tho 
pnsoners in jail and in tho hospital, 2025. 

Clrdors for receiving or discharging prisoners are to bo signed 
by tho magistiute or his assistant and addresbed to tho 
jailor, 2020. 

Prisoners are to he counted morning and evening, 2027. 

Working tools to be oolloctcd at night and denosited without 
the jail, 2028 -prisoners to bo searched for weapons or 
instruments, id, 

11 A 
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JAIL ~—Confinuf*d 

Jad dunpttne, ^ Conti mt fid. 

Jailor to visit every part of tlie jail mominfi; and oveuiug^ to 
prevent the iron burs from being cut or the walls under- 
mined, ‘202i) 

Koyb of the wards to be lodged with the jailor or his deputy 
at night, !20:30. 

fu jails with a ehopper roof, hookas not to bo allowed at night, 
2()!ll 'the light to bo ploeed uuder the iinniodwte iii^^pee- 
tion of the ^.ontrj, nl —every precaution to be token aga-mst 
ilnm, 

The doors and shuttors are not to bo closed at night, if tlicre • 
arc iron gratingb, ‘2().‘33 the prisoiiprs bhould have the ' 
uiennH of opening or closing the shiitters at will, id holes 
should be made in the Hliutters to admit fresh air, id 
With certain exceptions the prisoners need not be confined ^ 
to their \^ards at night, but in such ease the mains- 

* trate bhould adopt precautions to oiisui*o the safe custody, 

; 

Military gvards are exempted from the duty of guarding the 1 
prisoners when taken out to ease theiii selves, *2030, 

No building »to he erected within the walls or houndarios of 
the jail, tJOlKi— jirisoners an' not to he allowed to posschs 
or lone aeeesb to private ilwellnigs near the iail ; and their ^ 
tiiniihes are not to be allow e<i to eiect bucli nearer to tlio 
iml than tin* mag> -trate indges projier, td ^ 

b'nends of prisoners not to he periuitleJ to enter the jails, 

rriMim'rs not to keep shops in the piil or its vicinity, 2038. 
Kngagements to be made with moodies to prevent frauds and 
nbust's, and lador to hce that they are fiiliilled, 2030— bcalos 
and weights used hy the mooihe* to be inspeeted by inagi»- | 
trate, td — gnaid to he btutioned at moodie’s bliop when 
tlio articles air sujiplied, i;040. j 

luto\ii*ating lujuois and druirs are proluhitcil, 2041 driiii- [ 
kennesb, gaming, ami (alur imuioruliltes to he jimveutisb i 
2(Uh 

Sale, barter, ^e are prohibited, 2042 i 

hupicst to he held if a prisom r eomniits suicide in order to | 
ascertain tlio ems< , and the n*suU to he ivportid to i 
sopsion judge, 2043 the body of a prisoner who dies in • 
j,nl is not to hi removed until the native doctor has held | 
an impiost, 2115 and in tasen of doubt the aurgoon is to » 
lll^pe<l tin hodj,21]<> I 

IT vioifidfd fad , 

Mugibtiate to mate iniinediate arrangements for extra aceom- ! 

luodatioii, and to re]not to gov eniiiieiit, 204t . 

Libth of prisoner*! how to be piepured and forwarded iu cube | 
f>f their removal to othei jailn, 2J57 1 

liesponubihtj of maguMvate in rigaid to aecommodutioii, ’ 

2045 I 

Nssion jmlg< mf> anthon/r the eondriietion <»rkut( li.i build 1 
mgs, 254ti -but tliOM only mIio«!«* teiius cd impnt%oiiinent j 
do not raeotl d iimutlis ,ire to la eonfined tlieruii, id - - | 
rcpoit to be made to goveinmenl td, 

J^riaoners sleejuiig wiMioiit the jail h(»w tc» hi secured, 2047 - 
pi<«ai)lions against firo to he uh^tu'vcd, ui beiitne% to I 
examine the chain , id ' 

I oj put* inns I 

What dcsenptions an to he |{ej»t be]*arate, 2018 ' 

\f alert to he prevented from having eommunu ation with ti 
mall 2348 

Mimilar dihtiuetion to bo observi'd when tin* piiAoners aro at 
woik, 2043 

No iiiten GUI sc to bo permitted between the different clabscs, 
2();»0. 

l'riH(jiier% in hafuf to bo allowed no communication W’lth 
other pnsoiicrrt, 2053 

Soeuritj prisoners to ho kept difltiuct from those eonvictod ' 
ol bpedfie otieiieeb, 2361 

Nouduboimg pl^boner^ are to be kept separate from those 
undut sentence of labor m iroxi'', 2062. 


JAIL. — Continued, 

(Haeaif ration of prisomre. —Continued, 

Particular attention to bo paid by magistrate and session 
judge to those rules, 2063, 

Cleanliness, ^ 

Points to bo regarded in the erection of buildings in order to 
secure, 2064, 

Lime to be allowed for piirilication of privies, 2064. 

Wards to be white-washed once in every ijuartor or oftoner; 

and prisoners to bo pri'vonti'd from defiling the walU, 2066. 
Magistrate responsible that the wards arc kept eloan, 206fi 
J^ribouers should bo allowed to bathe daily , and meanH of 
ablution Khould be provided for them in the vicinity of the 
jni) by digging a tank, if possible, 2067, 2368. 

Paitieiilar canv rctpiired that the water in tho jail wells is not 
polluted, 2061) 

The clothes of tho ]>risoiicrb is to be regularly washed at 
btated jienods, 2330. 

Use of mud floors for wards objectionable, 2078 

flospdaf 

rn'^oiuTs eomplnining of -lOrcs or sickness are to be sent tu 
tho hospital, 2031 — ami surveoti to see in Ins weekly 
iii^pei'tioii that all ]>nsonerH mally frick aro ^ent m U> Ihr 
lio*>pit:il, 2032. 

Native doctor to reside iu tho vieiiiitj of the jail. 2333 
A sutheient number of eliarpoys to be jirovidod for tlu* lios 
pital, 2304. 

'fhe surtioun or nativi* doctor inaj ordei a pri'-oiier’s fetter*! 
tube lemoved in ♦ a^e uf hores or illin s-., 203»j it i*! to be 
dom in the pre^eiuu of tbi jailoi, who in to lejiort tin 
eiieniustniK'e^ to the magistrate, id 
When indtime elndera breaks out in the |ail, the eoiiMefs an 
to )m removed to a liealtliv npot in the distriel, 233f> 
Ihisoner*! sick in '*ub-di visions to he wut to tho huddur ho-pj 
t.J it possible, 2337 

Prisoners whoso KUiteiieo expires while in the hospital havf 
tlio option of rmnaiiiiiig in hospital till cured, 2037. 

<’ivil siugeorirt to snpjdy ottieer in tliaigo of mb-divisioiis 
with < indera medu im s, 2337. 

(^uaiterly reports of the nit hand eusuuHien to bo forwarded b> 
civil siiigcoii to Medical Jloard, 2(M>8 
'Magisti.ite^H writers and niohnrnrs to ansint the mirgeon in 
drawing out tlie reports, 2333 

hurgeon to give explanation if tho mortality during tin 
iiKiiilh exceeds one per cent , and a special n f»ort to la 
sent to govcniment in canes of extraordni.uy iuortalit> 
2373 

Ihitf Lon f r t^rotHiirfiS 
RitmiiH to be given dry, 2071, 

Two I ook< d iiiiab allowed every day, 2071— diet table, td 
Qiialitv of food and rpiautitj, to be uuder uiirtuintted mipei 
X lesion, 237 J 

WaUi to b(' supplied during work, 2371 
lVi*.oiieib mav n serve portionti of their iiieals to <at during 
the d «j.20'7J 

No iiion* J to be allowed to priHOuers, nor bartering, 2071 
Must MS of provisions to lu' .xpprovid by the surgeon and 
teiiled up, 2371 contract to be reduced to wntiiig, id 
Formation of ineshCH, 237 1 

(juarierly list of jirisouerK oicmpted from moving to ho mint 
to govornnient, 2371. 

Fn^-onerrt in hnfuL and tlioso sentenced to simple imprison 
meiit without labor, an* exempted from messing, 2372. 
IMehseoolcH how to bo employed when not prepariug the 
meals, 2371. 

Magistrates to provido cooking pots, 2071 . 

»iiige<in to inHjM*et the inoals once a week, 2071, 

Uoiitraetors to bo allowed to build Ntoro-liouses near the jail, 
2071 'in certain easoH one half of tho cost to bo defrayed 
by govemniont, id 
(Contracts how to be made, 2071 
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JAIL. — Continued. 

Ihet, Lower rrovinoes.’^Contiuued. 

AVashifiR* and shaving to be performed by contract, for which 
one pice per week per prisoner is allowed, 2071. 

(To^ far these rules aro applicahlo to female prisoners, 2071. 
'PreasunT not to be allowed jirotit on exchange of rupees 
into pieo, 2073 

Bills how tc» bo drawn for pay of rations, and of establish- 
ment of burkuiidazoB for working prisonors, 1428 

Jhet, Western Provinces, 

Two cooked meals not allowed, 2<17 1. 

Daily ration is 12 chittaeks, but may be one seer, 2074. 

What quantity allowed of salt, gheb, pepper, tobacco, and 
wood, 2(»74. 

Barter prohibited, 2074. 

Katioiis how to be served out, 2074. 

Barbern and waMhenuen to bo entertained on the part of 
goienimoiit, 2074— but aggregate expeucc not to exceed one 
pice per week per man, ul. 

Messing sj stem, how far it may be introduced, 2074 
Grinding wheat in the jail recommended, 207t> 

( 'toihiiKf 

Allowance of clothes and blankets to be served out at stated 
penods, and an account rendered of the old 2070 
]niMOters not n1b»40fl to diiponc of them, id, . 

BlanKtth to be funu'^hed in the cold season, 2077 — to be re 
turned if pri »onop eoiifined for :i short period, id - in ilie I 
westdii pn)\ luces an Oilditional blanket is allowed, 2070 
<^uuutitv and description of clotbnip, 207H 
Clothing m.iy bo supplied at the discretion of the magistrate 
to hajiit and indigent prisoners, 2<I70. 

/ i tters 

May not be adjudged when the labor is rouiuiutuble to 
tine, 02«). ‘ 

If no speeiHe orders are issued by the Ni/amut Adawlut or 1 
the vessiutis court regarding, tfie magistrate may use his | 
diHcretioii according to the circumstances of the Vase and 
the rank and condition of the prisoner, 208(» i-o, in the I 
cases of holdiffs and camp followers iiiudo over to civil 
mitluintics, 2081 but lie should not iiiijaise, evcijtt for the 
picKci lutioii of discipline, 04 1 

Magistrate mav impose, on prisoners wiio have bought rxemp- 
turn fimii bdxtr, if retrm tory, 2(k82, 

Not to be impoHcd on persons coniiiud for moMlcineanors, c\ 
cept 111 (MhCs of epcdul iiecespitv, in which cunc magt tiatr 
is to m'ord lus rt*aMmH, 20KI1 

reinale jin-oner-» not to subjeeti'd to, < \cept in >j>ccnl 
cases, 2(>84 

IVi be made of a light and uniform cen»ti notion, 2nbo to 
coiiMst of two bars couiiecttd by a inovcnbh iiiia,'‘H»8f» but 
chaiuH may bo Mibstituted, 2087— not to (N»iod in wemlit 
one scor and ii half, 208<)— but magisituti may alttrllu 
weight, id, 

l4e&thcr inoittdiK to be used with, 2(187 

Hnig« to Im* quite clean when first put on, 2087 -dai-ogah f<» t 
examine iiiid to ace that they are kept dean, 20111— to be 
miioved immodiately if ulccratioii eiiNucM, 2087 I 

llandeuiTH and uecUchaiuh may bo used in cases of emergency, 
2088- or as a puni»>brnent for loosening mms, 2002 or I 
making a not or disturbance, or attc-mpting to resist the | 
guard, 2003 - or being otherwise disorderly, 210tl 
Stocks to be used only in special ea^es , and report to be uiadt i 
to tiefiiiion judge in $ucb caees, 2089. 

Not to be niiiioved without unlers of magistrate, 2000- except 
ftiti hoB}iital by order of the nirg^^on, 2lK!fi. , , 

Not to bo imposed on prisoners under examination except in j 
hoinous cases, 2204 and not always then, 220ji gencrallv . 
only ill QXtremo cohcs, 220(1. 

Offsnus, 

Magistrate may puni^h on a summary enquiry the following, 
2094. i 


JAIL -^Continued, 

Ojfenc 0 a,-^Conf tutted. 

Contumacious refusal to work, 2005 -how punUhabie, 2102. 
Wilful neglect and indolence, 2090 -how puniKbablc, 2102, 
Disobodionee to wnttcii rules Huspended in the lail for general 
information, 2097- -how punishable, 2103. 

Uefractory behaviour, as n^sistanoo to jail officers, or abusive 
language, 2098 - how punishable, 210^1. 

Other cases of disorder^ conduct not oxcocdiiig the com 
peteiicy of the magistrate, 2090— how puniMbablc, SJOJIO. 
For Escape^ soo below. 

l^recedcnts of case of not and insurrection in jail, 2103a, 212r» 
— of assault by a piisoner on tbo magistrate, 21 1 1 
Prisoners disabling tbf’mselvcs from labor aro guilty of a breach 
of jail diACipline, 2100 

Laboring pnsoners are still liable to corporal punishment, 
2104— but it must be moderate and only in unavoidable 
cases, 2105 — the inOictioii must be supeniitended by the 
magistrate op 1ii<, assistant, 2100— fcinules ai*e not subject t<» 
stripes, 2107— no additional punislimeiit can Ik’ awarded 
wboii the otienders have been punisLcd by stripes, 212.7 
judge eamiut awanl stripes, 2112 
Poweis of joint-magistrates and asKistants, 2108. 

Magistrate may commit, it the jtaiushiuent wiibiii hw loiii 
peteiiee is iiisuflii icnt, 2109 but Uu cannot both punish 
and '‘ominit, 21 10. 

What n*eoids are to be made of *‘U('b cases, 2113- to be kepi 
in the jail, id. 

Escapt 

Iteguier of i‘scnppd prisoners to be kept, 2114 
Inquest to be held on dn«d Imdics of pnsouers before reiuov.il 
in order to prevent, 2115 and m c.iflC'v of doubt (ho sur- 
geon is to msjH'ei the bodv ,2110 
Proceedings of inasristrsiti^ ni regard to escape of pnsoiiers to 
l>c for worded to pidgc, 2117 

Information of escape io be fonvanled to sujieriutendcnt ol 
police, 2118 

Magistrate may sanction a rt'ward of 59 in pees for 
prehension, 2119 i( be df^uns a higher reward advisable 
he IK to report to govei'ninent, if/,— ai d, in tiic 
provincch, to publish a notification haunt 

garotte, 2120. 

Main strati) and snpemitv udeut to adopt for re-apprc' 

beiHion, 2121, 

What nives ' i p? *110 ?«' 0 » »roie, 2i22 

punishment hiiuted tu tnn« ) jinpriB/mment 

not exceeding* two y» if w, id b* *fO***av K dnjHiB to 
iiiiprisomnent, 212J1— but iiiaj stiil 'utln 1 , 2124. 

Nil »tb-“qmjil puoi liTucnf can b( added to thhi imimsjm*^ Jv 
mHictrd lo) , I * if [Dll iUHC4phnc,2I2.j 
Prisoners escaping L (t i * ml also puuiblioMo by magis 
Irate, 2l2(t ixampU of t tn a 2127. 

So. prisontr* cscapinjr atlci sentence ,uid l>efore Imuc of 
wariunt, 2128. 

Sentences above f» moiiths to be to judge, 212Jk 

Same powers may be e\Mii od by HUfH.no*M*deiit of police 
and joiiit-iuagiKtrate, Min 

Offeudei to be committed to spstnona if eecapeiMati ndod with 
severe personal injury to .my person, 2131 — pt aishnicnt ui 
such ea'ies, 2132. 

Magistrate cannot commit uii1o<«h escape is attemiod with vio- 
leucp, 2133— nor charge a second count for escape in com- 
mitmeiit for original ollcnee, 213da. 

Prisoner under sentence for escajie may be exempted from 
labor on payment of fine, 2134 

I’roperty of juirsons escaping pending appeal is not liable to 
forfeiture as for evaHion 01 process, 2135. 

Escape front %ramporiainm. 

When sentence is for life the punishment for return is death, 
2130. 

Putwa must bo taken in such trials, 2137. 

Examples of punishment for retuniing from transportation, 
2138, 2139,2140. 
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.lAIL ••ConfkivtMd 
P^Hcapf-^’JSigkct of guards. 

Puiiishiijcnt in cases of ncgloct, and of conmvnnco, iiUl- 
wliothcr before or after conviction, «(/.»• magistrate howto 
proct^cd in ease of military guards, ltl42. 

Ilow fur mogistrate may puiush in cose of gross neglect or 
connivance, 2U11. 

Mogistrato cannot uti])oso flue of more than one month’s pay, 
2144— nor labor, 2itC»-nor additional impnsoumewt in 
lieu of stripes, 21 4(1. 

Superintendent of poheo bas no power in such oases, 2147. 
Magistrate cannot declare such officer ineligible tor future 
em]doyiiieut, 21 4d. 

Labor and emploj/ment ofconvtrt^ 

'I’o ho directed by government, 2U!1. 

Magistratf* to cnfoieo due execution of scnteiicos, and to see 
that the labor is properly directed, and that the eonvicth 
are not idle, 21 hO. 

I'^risonors sciiteiiced to labor within the jail without irons 
caiiiibf bv allowed to wear irons and work on the roads at 
their own re<iUOst, 2151. 

All eon V lets henteuced to imprisonment with labor ma> be 
employed on public works, 2152 but a distinction should 
bo inode in rogo d to the nature of tho offence, and previous 
habits, 215t). 

Heport to ho made by nuigt ^tratc if any prisoner ought to he 
oxeinptcd from labor, 2iti4. 

Judge pasHing heiitenee may always exempt from labor, 215i>. 
PriMoiiei's should be furniblied to executive officers to aid in 
the ercetion of public buildings, 216(1 'in winch case an ac 
eount to bo kept by magistrate, 2167 
What powers and control over convicts may be vested ui »'xe 
fiitivc officer, 2158. 

I'Vedmg, Ac., of couvicte. m such cjm‘, 216 i> 

Hule when convicts arc to be supplied from other districts for 
the execution of public works, 2l(l(» 

28|>ecial report to bo made to government for ponuihsion to 
employ convicts beyond the station, 21(11. 

Kmploymciit of pnM)nor> beyond limits of jail is opposed to a 
proxicr system of jail difacijdiue, 21(11. 

How for prisoners may l>o cmjdoyed on private works, 21(111 
-rfcport to bo made to judge m Mieli ^asc, n/ —who is to I 
use aiscrction with caution, 21(14— and to notice or report 
cotitraveiition of the rule, 2Hi6. 

Not to be employed in branch ugndiorticultural gardens, 21(1(1 
Suggested rules for working, 21(17 

Enijiloymont m vanous manufactures, 21(18- in flour mills 
2l(Ji>— ill making paper, 2170 

Annual statements of maRufaclurcH, 1420 * 

Jail darogah’s comniission on proceeds of rnaiiufactun’s, 2171 i 
One-half of produce of labor may Ik^ allowed to prisoners, 
2172 , 

Guarding of convicts employed on the roads, 2175 
l^risoner^ not to be allowed to eonnuun^cate with other per | 
sons, 2174— or to receive articles from their female conme- 
tions, or othors, ul. I 

I’risoncrs sentenced for mi&deinoauors to bo separated from | 
those convicted of heiiioiis otfcnces, while at work, 217.6 
liistinctiou to be maile lietweeii public and private labor, 
2170- pott^ ofTenders to be employed only on the latter, 
id , — but dii^retion allowed to magistrate, 2177. 

Hulos rcmirding hours of labor, 21 7H - the necessity of suiting 
the labor to the atreu^th of the convicts, 2170, 2180— and 
meridian intermission from labor, %d. 

Not to be employed on Mondays, and native holidays may bo 
aUowcd, 2181 

If sentenced to imprisonment for life, not to bo worked on 
the roads in the eillah station, befoni removal to Alliporc 
jaU,2182 

In Allipore jail, persons confined for life not to leave the jail, 
2188— but art' to bo employed in inanufiuitureb therein, 
2184— but suporintetident may exercise discretion, 2185 


JAl L.— CottfinMsd. 

Jatl offioem 

Magistrate may appoint and remove all officers, 2186— of both 
civil and criminal jails, 2187 

Grounds of romuval to be recorded and propen persons 
selected, 2188 

Heport of appointment to be made to session judge, 2189 
Officers dismissed may petition the judge*, 2190— who is to 
call for tlie procoodiiigs if ho flunks piopcr, 21i)l— bat the 
orders of tho magistrate arc final, 2192— but the judge may 
submit tho proceedings to government, n/. 

Bchsion judge or Nizamnt Adawlut may order dismissal in 
certain cases, 21413. 

Magistrate to prevent maltreatment of prisoners by native* 
officers, 2194 ~ offenders iif such caHcs how punishable, id 
Military guards how to be tried dnd punished, 2195 
Jailors .ire entitled to Biiperaiinuatioii pensions, 2190 
Native doctors subject to tho above rules, 2197 -recommci* 
dations touching their emoluments to ho made by inagis 
trates to tho Medical Board, 2198 

CiiHtody oj prisoners under exammaiion 

What particulars are to bo inserted in tho warrant, 219}! 

Buih piHomts to be preronted from as«iooiating and convois 
ing with convitls, 2200 and to he roiifliied in a distinct 
apartment, 2201 

Not to bo kept ill iiarir’s house pending bail oi orders on th« 
police report, 2202 

Thos( who have confessed in the mofusi^U to ho kept ■>ej)arat< 
from all others, 2203- but not to be ^ubucted to impropM 
triatuient, id 

IVttero to U* imposed only in heinous eases, 2204 and in 
riiieh enses magistrate may uso discietion, 2206 to he lui 
fM>srd only in extreme easi's, and cause to In recorded iti the 
pfoceednigs, 2200 

Jlow the attendance of such prisoners at the magistrate’^ 
court IS to Im* obtained, 2207 

i * 

Warmnfs for execution of senltne<. 

If the prisoner is oerjuitted, a warrant of ndeasc is to be 
issued, 2208 

Judge to issue warrant within two days after sentence, 2209 
All warrants to be directed to tho chief magisterial authority 
of the district, 2210 

IViiod of imprisonment to ho iiotod in tliu warrant in words 
and figur(*t», 2211 and the jirisoner’s name and penod lu 
figures on tho margin, id. 

Date of sentenee hy Ni^saumt Adawlut to be noted, 2212 
If prisoner lias absconded, the Ni/ainut Aibiwhit will deter 
ruHio from what date the period will eoiiinunre, 2213 
Warrants issmd to jail darogah wbat to contain, 2199. 

All warrants to Iw nduruod after execution, 2214— how to bo 
endorsed, id * 

In case of reniova! of prisoner, warrant to accompany him, 
f</,— if ho die*' in transit, warrant to be n'liiniod, 2210 
Warrants of iiiugisterial officers to bo endorsed bj jailor, 22! 6 
Forms, 2217 -if labor bo eoiinnuiablo to tine, 22i8 

Exeeution of sentence' rapilat pimishmeni. 

Copy of sentence to be sent to the magistrate with the war 
rant, 2219 

Uiseretion to be allowed to magistrate as to time, 2220 war 
rant to Bfiocify on or before a certain date, id. - Imt extra 
ordinary delay to bo reported by judge, 2221 • warrant to 
be retunied for further orders if execution be delated tie 
^oiid tlie specifiod time, 2222. 

Piscretion allowed to magntrate as to place of oxecution, 
2223- precautions to be taken by magistrate if tho prisoner 
be removod from the jail, id 

No bodies to be gibbeted, 2224— how to be disposed of, id. 
Form of drop, 2226. 

i’ractice of hamstringing criminals prohibited, 2225 so all 
practices whteli would diminish the solemnity of tho pro 
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Execution of sentence t capital puuiHhment,--~C<mfinue(i, 

ceodin^f id —so, the practice of allowing nimic, money, and 
other indulgences to the cnminal, 

Decent clothes to bo supplied, td 

Body to romain huspended for one hour, and not to ho removed 
thou until death is ascertained to have taken place, 222l){i 
Form of warrant to be adapted to each individual case, 2227 
—form, Appendix A. No, 34. • 

Form of endorsemont of warrant after exccutiou, 2228— to I 
contain also a cortihcation that no accident, error, or other I 
inibad\cntnre occurred ; or the cause of buoli, 22211 
Warrants to be forwarded to the ni/ainut adawlut after e\ecu- I 
tion, 2230 

Exnutwn of sentence’ ffodna. . 

See 2231 to 2237 CSodna has boon ])rohihited by Act II 1840 I 

Ei edition of sf utevee corporal punishment ^ 

Frisoners always to he exaniiiied by tlio surgeon j»revioiiB to 
punishment by stripes, 2238 and by the magistrate, 2230 — 
native doctor to be present during tbe inflictioii, 22118 
hVniales an* not to be subjected to htripCh, 2240 
Rataii, the only lUhtrinieiit to be used, nt 
Stiipi^ to be inflicted on the back only, 2241 prisoner to bo 
tied to u whipping ]»ost s<» a‘i to sfivt fin t< rt part of the 
bod\ fioMi the bhms, nl , I 

( orporal piiniNimieiit awarded to pnsoncri, must be moderate, 
and ined oiil^\ in unavoidable ea‘»e-*, 210r* 

See (ViitroKAi * Fumsiivii s i 

E,muiwn ofsfntuKf tnftjuatt 

Frisoners sentenced by the sebhions and huddor eoiirts, to be 
furnished with ceititieate showing date ot expiry of sen 
tenee, 2242 I 

Sueh eeitifieatos to be returned in ease of death or evpiry of i 
seut< nee, 2243 

(Vrtiflcate to be amended in <*aH 0 of mitigation of sentence, 
2214 

i,jitculf(nt vf sntfciici • in/ister of unf vptml henfi ncfs I 

'I'o be kept b) judge and magiatrate, 22 lo— rules foi Keep ' 
ing, id 

Entry liow (o be altered m case of a mitigated senteiiee, .*2W» 
nfiftn of smtenct ^ passed m onofht cjncisdittum. 

If committed by joint niagistiate not risufing at tin suddn 
station jmsoners where to be c<uilincd, 2247 
!‘Aecutiou of MTiteiiem of iiiofussil courts in (mis witbni tin 
biuits of the supreme court, 2248 ^ 

Fassed by courts m extra regulation ]uovinees, 224b- tie 
wurruTit of sin h court is suflicient authority to a iniigistrate 
to bold any prisoner in confinement, 22<V» magistnite bow 
to proceed if be (uitertain doubt of the legality of tbe w'ar 
rant, oi of the coiiipeteiiey of the court issuing it, 22.»l 
- tn'atment and security of jirisonerr. cfui fined under sueh 
warrant, 2232 • 

Fassed by (Jompany’a officers administering foreign states, | 
2233 warrant of* sueh officer ib sufficient authority to a | 
magistrate to hold any prisoner in confinement, 22i‘»4 - | 
officer 111 clioigc of jail how to jirocced, if he entcitain doubt j 
of the legality of tlie warrant, or of the eonipetency of the 
officer issuing it, 2233- treatment and security of jineoncrs 
confined under such warrant, 223(1. 

ixfitnoral of prisomrs under sentence 

Sentenced to banishment, not to be removed without the i 
orders of govomnient, 2237, 22(13 
(•''orms of reports to lie made by msgistrato to govoniment, i 
id 2230— direct, 2230— prisoners how lo bo elassilied then*- 
in, 22(10. 

Abstracts of sentences to be /orwanled by session judge ami 
by the nizamnt adawlut to Soveniinent, 2201 
Darogah to remind the magistrate if no orders are received 
for four months, 22(12. * 


Rcmoml of prisoners under sente nee, ’-•Continued 

(government will give the necessary orders for, 2ifl3. 

Form of list to be sent with pnsoners, 227 1 - noting dangei 
ous characters, 2272 

Sentenced to transportation to he forwarded immediately tn 
Allipore jail, and reports furnished, 2200— form of list to Iv 
sent with them, 227 1— noting dangoronn characters, 2272 
Ooverniiient may detain sach m AlIii>ore jail, 2204 
No prisonerH to be bent to Allipore jail for inipribonmeiit 
therein if tlu* sciiteiieo is for lesh tlian a certain iiambei 
of years, 2203— or if iiieapacitatcd or exempt from laboi, 
22(W1. 

Fiisoners to be sent to Allipow*, when to be despatched, 22117 
Keeeiviiig jails in the lower provinces, 2209 lu the western 
provinces, 227b 

IV'cautions to be used in order to ensure safe custody during 
transinihsion, 2273 

A single liuikunda/ is not a sufficient guard for one prnuner, 
2274. 

Tbe crime of the prisoner is always to be noted in the pm 
wunnah which aecompa>nie<, 2274. 

Kales for penal scttlcmeuts, 2273. 

Prisoners sentenced to perpetual im)>riHonmont m Albpun 
jcJil lu.iy apply to be traiispuHcd, 2270 and goveiumeat 
may eomiiiutc the Hcntcnct .ucordingly, 2277 ininishmnit 
of such persons l•et^mJI»g from tran>«portatioii, 2J78 

Retdjsf of prisont rs 

Orders foi dis< barge, 2271) 

No prisoner to be leleased at night, 2280 
FiiHouei'sto ]>c brought for ndease to magHtrate\ catelierrv, 
22M) 

Mamdrate how to proiced m legurd to the re’ease of pn 
soncib Midei M nttnee ot lunishmoiit, 2281 
J^nsonorn dibchurged to be fuiuishod with a eertiiicate, 2282, 
2283 

Suhbibtenee money may Iw givtn to prisoners n leased aft<‘i 
0 months’ niiprisonineut, hut not to etcml o nipie *>284 
Magistrate may report to gov»Tnm»iit ihieMrlii tie 
jmlge fo» n'mj'-si(<ji ,^jtuico umvicvs acberving of sneu 
toward foi ^uod loiulutt, 22t^x) tonii report mnat be full, 
J28(i inagistralr may hiraw'lf oTvIer di^ii hatip it. rases 
if tlie im|>rHoitii)eni in short, 2?87. 

Mageucatt i pvot Ui I In of prisoiura -ufl'eniig 

tioin bliiidneks or deoiptUvn o tib ineinahle disease 
which would incapM'ttiiAc tboiii from the iuitha commis 
MHiii oi v'uiiie, 2288 -form of sueh rejiort, 2*t8‘» » rsses of 

Wiiifhos* ibi surgeon is to report wliethm* it r\ uilts 
dcHign 01 nnsbut in 22(Hj m the wisfern jfiroijtnca On 
|fOwcr of nluMc is vttt»\l is Om uixamut adawlut, 2291- 
seasion ludge cannot release wt. ii t oto t ot ill liealtU, 2292 — 
hut he may authorue the temporary tcniuvul of a prisoner 
in certain cases, id. iiiagiHti.ito eaiinot releaso pri^omTs on 
account of tlieir atati of heailb without the nuthonty ot 
government, 2294. 

Bi>hmoii jud<m cannot tlu loleaHe oi piiNoncr, on 

bccuntv or otlieiwise, fo^the purpose of appn Utndnig oflen 
dors, 2293. 

Permission of government is necessary for the removal to the 
itiRano hospital of a priooiicr become insane whih* iindm* 
boutence, 22^)4a 

Security prisoners 

Cannot be exempted from labor on payment of tine, 2293 
To be employed on public works, 229(1— if detained as vagrants 
only, they should w subjeeted to private labor, 2297, 

To bo kept distinct from prisoners convicted of spccitic ofteu- 
ccs, 2298. 

(loneially to be confined without fetters, 2200 
Not to be removed to another zillah without the sanction of 
govemniout and the request of the prisoner, 2*209- even to 
act as approvers, 3309 - unless the fiualth of the prisoners 

11 B 
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fiftennti/ prisoners, -- Continued. 

or other omerffont circunistancoH may rondt r 9ncli measure 
necessary or advisahle^ ' 

f'lril ittH. 

(Vutrol i^ vested in magistrate, and the appoiiitmont 

aiid removal of native officers, !2B(K$. 

Duties of magintrate, 2303, 

l*ower and duties of sohbion judge, 2304 

t'omniiiDieation hotween tbo prisoners and the niagi'^tratc, i 
or the judge, or collector, 23()5. i 

Warrant of collector is sufficient to i*cceivo or discliarge a 
prisoner, 2300 i 

Natne ludgcb at subordinate stations on forwarding pnsoneis I 
to joint magistrato for eoiihneiiieiit arc to report to tlie 
civil judge, 2:W7. 

.ImUe cannot release prisoner from confinement ou account of 
ill health without the consent of the prosecutor, 2308 
'the magistrate may punibh civil pnsouerh, 2J30i)— for culpable 
l)ohe(tjoii|^ towards the jail officers, 2310—for disorderly 
conduct, atfemjit to escape, Ae 2311— (escape involvob at 
tempt to escape, 2312) -power of magistrate to jmnish 
summarily such offences, 2313 — niiture of puuishmeiit, 2314 
-but magistrate cannot iletaiii for punishment a porhon 
entitled to release from civil jn'oeess, 2313 -rule of pro- 
cedure in such cases, 2311* 

Limitation of power of magistrate over civil pnsonerb, 2317. 
Prisoner not to he confined m fettorb merely to ensure safe 
custody, 2318 

Kxplanation to be given in statements of prisonors confined 
for more than a year, by civil judge' or collector, 23 lU 

prisoners. 

Authority for confiiiemciit Iiom to bt is>iicd, 232() i 

Korm of wiruiit to be issued, 2321 I 

Such i^.irrant sufilcicnt authority for detention, 2J122 
< ffiieor m charge <»f such )>risou(‘r to make periodical reports | 
to ^o^ernmeiit, 2.323 i 

If prisoner is iii custody of iiiagibtnitc, the sebsion judge is to * 
visit him, 2324 and to make periodical reports, ^i2/> 

It ]»risunci lb in custody of any other officer, the gos eminent 
is to instruct the mugistrutc or other public oflicci lo visit 
him, and to make reports, 2.32fi 
Kepresentatioiib of buih prisoner to be fomarded to govern 
nient, 2327 , 

Daily report to bo made of the health, and of tlie suffiiuencv 
of the allowances, of nucIi pnaonei , 2.328 
(7arL‘ to bo taken that the adloviauci' of r.ucii prisoner is dulv ^ 
appropriated, 2323 ” 

I \ JL DKLIVKWY. »See M ssiovs 
d KM ADAH, roiKi 

iiolative rank, and duties of, lolU 
I01NJ-AIAG1SJKA3'L 

Appointment, 647. 

Oath to bo taken 1\\, 648 
To be guided b\ the general r^S^ilations 3411 
Invested with the ^airm powers a& a Ui:iv>i>tiate, hJ 
Special duties of, determined by govcrijineut. >60 i'Mi*raHv 
to i>c guided by the lastructionn of the nizamut aduwliit 
id 

Kroceh** issued by, how to Ih executed, ,'‘>,>1 resistance of 
process of, how punishablt, id 

.SuWdinate generally to magi ^t^ate, />63~lmt no appeal he- 
to the niujpstrate from his oidc^rs, id 
Jlow far his reports and correspondence are to bo sent 
through the m^strate, r»:>3 

How far police omcerb arc under the control of, .>.>4 govc in 
merit may place them under his miriiechato control, id. 

Imt an order of jfovernment u necessary, 6f»f> -if a loc'al 
jurisdiction ib asbigned to him, lie posM'bses exclusive con- 
trol, 66f) 1 


J()lNT-MAGISTRATE.-roiKiW. 

Joint magistrate residing at the budder station, 557— in all 
respects subordinate to magistrate, 558— may exercise full 
powers unless interdicted by magistrate, ^(/.—responsibility, 
when not independent, %d. — responsibility, when indepen- 
dent, id. — appeal from, in either case, id — suljjoct to general 
instructions issued to him by magistrate, (d.— no report 
of delegation of duties to, is necessary, unless the magistrate 
divests himself of magi<4tcrial duties, k/ —magistrate may 
at all times resume the duties which he has delegated, id - 
irresponsibility when acting under general insiructions *d. 
--power of suponntondont of police and sossiou judge* to 
interfere with the arrangements made by the magistrate 
regarding, kL— may try appeals from subordinates, 56fi— 
conijietent to make oommitraonts to the sossions , nor can 
the magistrate reverse his order, 5li0. 

All appeals from orders of, ho to session judge, 

Magistrate may refer cases to, for report, 5112 — but the me a 
sure blioiild bo resorted to as seldom as possible, ((/. 

JITOGT] See SmsioK JiiDGi 
JUDGMENT, Rfvifw or. 

Not allowable in ease under Act. TV. 1840, 2777 
JUUIbDJCTlON 

Who ai-e amenable to Company’s courts, 145 
Mofussil courts have*nojnnsdictiou within limits of supreme 
court, J 16. 

Jii/ hirth id offt nder 

Kuro|K\tus not liritish subiccts, liable to Company’s court-, 
147. 

ChiUlnm of European Uritish subjects, amenability of, 148 
On whom the proof of jurisdiction lies, 160 

/ly lotahttf of ojfmee 

IViftoners to lie tried in the courts, withiu the junsdictioii of 
which the acts charged wert' eomiuitted, 161 
Concurrent junsdictioii of magistrates in police mutters m 
other distnets, l.>2 

Restnctioiih to sucli concurrent jurisdiction, 162, 153 
(iovornment may give concurrent authority iii othei di.< 
tncts, 161 

If offence charged was coniniittcd in anotiicr district, J6.> 
tiovemmciit may alter the venue of any trial, ISO 
Ko, nizamut adiiwJat may alter the venue in ceiium la'.is 
157 

Iicgahty of such transform'd trials, 158 
This does not refer to extra-regulation provincci, I.»0 
If mnsdictioii i.( disputed, magistrate how to proceed, lOo 
Examples of doubtful jurisdiction, lOI ft siq 
Appeal fiom order of one magistrato, acting on the requisition 
of another, IfU 

P\irei(/n ternfoi ti s ^ 

( 'nines committed in, by native Dritlah subjects appi'chendcd 
within the Hntiah jiroMiices, co^izance of, 165 
So, if apprehended without the Rntihh provinccb, and <leli 
veied to magistiwies, Iftfi, 167 
Deport of magistrate to government, wiiat to (*ontaui, 168. 
Rules foi magibtrate’s procedure pending reforenoo to g(» 
vemment, 106 

('ompotcncy of government to direct trial of such jicrsonv 
before eetablighod criminal courts, 176. 
llulob for procedure in such cases, 171. 

Trial illegal if banctiou of government not received, 183. 

Report of magistrate and answer of government to bt* fiksl 
with proceedings, 172. 

Who are native Rritibh subjects ; —and to whom the above 
rules apply, 173. 

Other lU'rsons subjected to the above rules, 174 
Native Rritish subjects cannot divest themsolvos of that cha 
racter, 176 
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\ URISraCTION - ConUmeii. 

Foreufu territories -’Continued 

Foreignora committing oftfencea in, cannot bo tried by (3om- 
pany*8 courts, 178, 180 

Not inado amenable by claiming property in Dntisb pro- 
vinces, 179. 

IVoperty stolen from Dritisli tcrntory,and found in, 182 I 
Mahoinedaii law, 184 
Frecedents, 180, 180. 

Fomtjners 

Committing crimes m Bntisli tcmturicb liable to be tried by 
Company’s courts, 176, 180 

Whether seized within those tomtorioh, or given up by tho 
foreign state, 177. 

Haiza Baoe and her followers, amenable to (/Ompany’s courts, 
while in the Dntisli territories, 181. 

Fffutjeee 

From foreign state, if charged with felony, magistrate may 
.apprehend, 187. 

llequisitions for surrender of, by foreign states, 188 
/'.rtra-reifuiadon provinces 

sanction of government must be obtained for tn il of )jorsonn 
< ommiUing oifenres in, as in the chso of foreign ternioncs 
f r supra ) IHJVi. ' 

Magistrate may exccuti* sentcnecs passed by courts in, 189 
W’hat IS sufiiciont aiithoniy for the luagibtnitc in such caM*, 
IIK) 

Magistrate liow to proceed, if lu* doubts legahty of sentence, , 
or coTiijietcncy of officer, 191 ' 

'i'rcatmcnt and sccunty of prisoners fnim, 19J, ' 

II RrSDICriON IS MlLllARY CANrONMI N IS, AVD OlIlV- ' 
tiH ('osiAiriTKii IN Canton ML NTti 

( antoMinnls, • ^ 

Jjinits and plans of, 1 08 

IVr-jons trading in, for supplv of troops, to be registered, 
1$I8 

IVi'Hoiis residing lu, not to be dis[>osscas< d of bouses, 199, 
Mngistnite caiiiiot disposhe<4b on re<pii«(itiou oi <'oinmitnditig 
olfiier, 194. 

< barge of police ui,aiid in sudder ba/ars, lu \ihoiii vested, BAT) 
Charge of fmhee in ha/aiM of (orps, in whom vesUd, IfWl 
Retaincis and dependants of arinv subjHi't to local nu>n 
lulioiis of, and liable to court m.ntial for bn^tich lliCieof, 
197 

S), ineiiial servants ol ofticers, 198 

So, persons registered iii suddor bazar, or bu/ui (d corpb, 
liKt 

<fgcni(S rommittcd within Cantonm* nii,, 

Uctaiueis, menial servants of ofiicers, and persons registered 
m bazars, luble to nati\c court martial for bieachcn of flu* 
peace, 209 

So, for petty thefts, 2tM 

Any other perfton coriinutting such oileiice to bf» made ovci 
to magistrate, 202. 

In all other cases the offender is to be made over to inagis 
tratc, 299 

Magistrate has a eoneurrent jurisdiction in ecrtaiii coses, 294 
huHits of mihtari! and ct nil jurisdiction. 

Military authority extends only to jjotty oftencos committed 
h\ certain persons amenable to military law, 299 
Heinous offences cognizable by magistrate only, by who^ni 
soever perpetrated, within or without eontomnenta, 295 
precedent, 2(Ki. 

Native officers and soldiers accused of offences not military 
in any civil jurisdiction to be made over to magistrate, 297. 
Military oflencos committed by military guards in chaigo 
of convicts, 208— this applies only to broaches of military 
ilisoplinc, 20fl. 


JURISDICTION - Continued 

Limits of military and ciciljurisdichon.’-Vontmued. * 

In cascH to be made over to magistrate, coiumanding offis ^ * 
cannot take tbe informations on oath, 210. 

Note on ]<^nghnh law regarding, 228» 

Jnnsdiclion of magistrate in cantonments 

In what eases complaints against residents in cantonment- 
may he made dii*cct to magistrate, 211. 

Power of magistrate in such Vases to issue process agaiiiht 
such persons, 2 12- -process of arn‘st must bo countersigned 
by the commanding officer, 213 - but tbis not nocossary foi 
process of mere citation without arrest, id 

Mtiifary court 

Witness rcfuhing to bo swoni before a court martial foi the 
trial of I^Airupcan Hntibh subjects, how to be dealt with, 
214 

Witness rofusmg to utfend, or to be sworn, or committim' 
perjury, before a court martial for the tnal of natives, 2I.> 
- beforo a court of nMpieHls for tho native army, 21 C. 

Contempt of court martial for trial of ualivos, 217--of court 
of reipicstb for tho native anny, 218. 

Magistiatcs icquircd to give nffccl to sentences of military 
tnbnnalfl, 219, 229, 221 

J’ersou tried by court ma/tial not liable for the same o/biiM 
to any other court, 222 

Europtan lltihsh stthjecfs attiirhid to the amiy 

If appiYhcnded hy magistmte on criminal charge, to be iiudi 
over to the ncan^st cnmiuu tiding officer, 22il 

Magistrate to assist in upprehemling, if charged with a crinii 
nal offence, 224. 

JVocesscs for attemlauec of witiiossch before courts nurtiiil to 
be enforced by the magistrate, 22.'i. 

Magistrate cannot receivf' or inquire into licmous chargis 
against, unless tin* military nuthoriritw mgliet to brmur 
tlicui to trial , in which case ho is to iv'jtoii to go\mnj ^ « 
J2ti 

riicsc rules do not tipfdy ►oh ’ ‘'objects not attached tn 
tin army, or lUhjecI lobe tried for hueW offi , by court 
martial,*227 nor to offeiicos commit^nl w u 

tailed to Ui i>iV 9bo> Miiu « oi tie prosulenev, 
228 

Lnglisli hvw logarding hiibihly ol, to i. pi aei » 


Session judge iili\ n * lumself of the assistance of native 
a- 9 jury, 82;i 

Duty of, id, 

In such eases futwa need not Im' taken, at loit then, if tin* 
crime 1 ^ not specifically within tbe judge’s comp* tone*' the 
trial must ho n'fcrrod, id i Kplaualhtn *if thu nilo as n* 
gards the condition of i<‘ton lo-o, H2h 

In such cBHc^ the deeisio • i' k ted txclusively i the judge 
if within hid comiK*leuce, 824— tho tnal uoocl no* be refer 
nnl because judge difters fi-om jury, 828. 

Any ptrsou, not a Mahoinedaii, may claim to bo tio*l by, 
826 

Tnalb iiivolviiig religious prcjudiccb to bo Ined by, if possible, 
827 

If a trial h.is commenced with law officer, the judge cannot 
call in a jury, 82l>. 

In a postponed case if tho jurors caiiiiot be ro-assemblod, new 
jurors are to be appoint^, 830— and former evidence road 
to them, id.- they must hear and decide on tho whole case 
ah imfio, 831. 

Tlie services of natives m such capacity cannot be compelled, 
832— officers attached to the court should bo invited to act, 
id 

East Indians may serve as jurors, 833 
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JUSTICE OF THR I»EACK 
•Appointment of, r)42. 

Supreme court may issue supplementary eommissions under 
the order of the executive govornnient, r>4:i 
All covenanted civil oiBr*cr8 ore included in the new com- 
mmaion, i>44 

|•e^Mon8 so nominated may qualify hy takinf? the oaths in 
any court of juhtico before the officer presiding, whether 
tho latter is a justice of the peace or not, 545 
l*ower8 of two justices of the peace may ho exercised hy one 
Hueli jubtice, 54(1 • 

For duties, and powers of — Bee Eu hope aw Bhiiish si b- 

J£l IS. 

JUSTIFIABLE HOMICIDE. 

If Iioniicido is proved to be justifiable, the magistrate is to 
release the accused, 2877—he should apply to the law officer 
if ill doubt as to tho law, 287B 

Homicide of murderers, robbers, or thieves, in self-defoiiee 
or defence of property, is justifiable, 2871) 

Police officers wounding or slaying heinous offenders, when 
to be Held ^liltless, 2K8(>. 

No justification m tlie grounds of relationship between the 
prisoner and tho slain, or other grounds of personal dis- 
tinction or cvcc'ption to the general rules of natural jus- 
tice hold hy the Mahoniedan law, 2881. 

No justifieation in the desire of the party slain to he put to 
death, 2882 - as in tho case of a Hindoo aiding and abetting 
in the •.iiicidc of a leper, 288J) 

No justification in tho plea of foniication on the part of, or 
with the irnstress or relation of, the aecused, 2885. 

Sentonee of death may be passed notwithstanding futwa of 
cxeiription on any such grounds, 2880. 
in such ease it is no ground of reference that tho prnonei 
secndlv made aw.iy with the body, 28(l8o 
Maliome^an law recrnrding, 

Precedents from adult crj of wife, 2J)4b— and Low far such 
cases cannot be lustified, td , — from adultery with or viola- 
tion of siitcr, uf, and bow far such cases cannot be jiisti 
fled, u( - ‘in the ressuic of his luasterN wife from an attempt 
to nnisb her, td in retaliation of a murder, id — sepoys 
acting under orders of a jeiuudar not justified, scif- 

defcnci , uL of tlnevcH, td, 

KALAKY. Sec Or f jNcrs A<*Aivsi OorraNAirM — B ai i 
KlTANAHJtlNGEK. 

'J'o bo used to signify affray, 2706*. 

ICHAftS MUHATiB, nr r onutm. io (luvj 

Kulos for (*8tabli8hnient of village chokoedars in, l()4f> 
'IVlihildars and village officers are requin*d to obcjjr the same 
police rujefl ah private /umeeiidaia, 1S(]5 magistrate how 
to proceed in ea&e <if neglect, td 

KHAZANC’HEK Sec Nat n r Mixisii uial Oi r ui ns 
kinTNDJMI 

Svhiem of adnimie^trv'tiou of justice m, lid 
KILLING. See lloMit inr 
KINGS EYIDENCR. 

Mai^iistrate may tender pardon to any accomplice or ac< cssary 
in certain oases, witli a \icw to obtain, 2S*J. 

Hoe Paudok, i ondi i ionai 

IvISAH. 

One of tho great principles of ptnal justice in Mahoinedan 
law, 40 mchides offences igaiuHt tho piTMon (called 
oO as murder, hoinieide, wounding, td. 

Rules of evidence in casos piinishablo by, 41,9 hhj , 2915 
Til what eahPs of wounding oi personal unary knas is incur 
rod, 2b(i4 

When a prisoner is convicted of wilful murder, the requisite 
eonditions for a Hcntem o of kisHh are pre-supposod in requir 
lag a futw^a. 2Sf»8 


KIS AS.— Conimued 

In what eases of wilful homicide, kisas is incurred, 2914 
and when not incurred, irf.— by whom demandablc, 2916— 
right of such persons to compound their claim to, 2917— 
how far insanity bars tho execution of a sentence of, 2918 
An agent cannot conduct a prosecution for, in tho absence of 
his princijial, 725. 

Ni»unut adawlut would not admit ihra of, 106.'). 

KOOllIL 

Brahmin establishing a, or making preparations to maim, 
wound, or slaughter his women or riiildrcui, on account of 
any subject of dibcontont or other account. See Homici di 
and Mu EDI « 

KUMAOON. 

Syhtem of administration of justice in, 37 

KUTKENADAU. 

Disputes of, with the xumoondar for nght of management and 
collection, 2782. 

KUTL 

Kutl-i-inohah, justifiable homicido, 2906 
Kutl aind, wilful homicide, 290S 
Kutl-shihah-aind, willuMike homicide, 290f) 

Kutl khota, erroneous liomicide, 2910. 
Kutl-kayeem-mokam-i-khota, involuntary homiciJc, 291 1 
Kutl-ba-siibbub, accidental liomieido by an intervenient 
cause, 2.912. 

See lloMuiDr and ATuiiniii 

KUZUF, ylattdor vj adnlt(<t*i/ 

Punishable under tho Mahomcilan law, 40. 

DeHiiiiion, 27*^9 

Not punmhahle, if the imputation bo true, td 
Kulos for trial, and punishment, td 

LABOR AND IRONS. • 

Sentence of labor can be passed only when expressly aiitlio 
n/cil by th(» regulations, 92S. 

In sentencos of imprisonment for less than 5 years, the labor 
must be cominiitod to fine, 92.9— except in eases of mm dot, 
daeoity, higliway-roblierj , burglary, theft, nHreiviiig stolen 
or plundered jiroperty ,* forgery, perjury, arson, rajie, or 
attempts to commit sucli, td 

When labor is commiitable, irons cannot be adjudgeil, «/ 

A n*asoiiablo time must be allowed for the payment of tlic 
fine, td. 

The courts may always oxrnipt from labor and irons, td 
If tho sentence is for 5 yi^ars or upwards, and labor is not 
commutablc, 930 

On conviction of tssytatf forged coin, documents, Ac. labor ih 
commutablc to tine, 9.31 — so, in additional iraprisoument 
for escajung from }ii.il, 9.3.3 — 8o, in case of privity to bur 
glary, 932 but not in tbe case of accessancs before or 
after the fset, 932fi 

1 The same rules apply in tho case of additional imprisonment 
in lieu of tine, 9.34 if lalmr is not adjudged in the fir^t 
division of the sentence, it ought not to bo in the second, 
td 

Pnsonrrs exompted from labor to lie kept bcporatc from th * 
other convicts, 935. 

Prisoners not sontencod to labor without the jail cannot be 
allowed to work on the roads at tbeir own request, 9.36. 

Tin abovo rules arc applicable to persons convicted hy the 
magistrate and by hts subordinates, 937. 

Magistmten ai’e not prerludi^ by these rules from putting 
fetterH on w'fractory prisoners ; nor from sentonoingto labor 
a non-laboring prisoner who has escaped, 937. 

BesHion judge inav always oritor exemption from labor in pass- 
ing sentence, 9.38. 

Wlion appcifie orders for tlic imposition of fetters are not pass- 
ed by the sudder or sessions court, the magistrate may Uhc 
his disoretion, 939— so, in tho ease of prisoners under son- 
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LABOR AND IRONS.— i LAND, m uuiui’d for rrutu pi upobKs (^onftmted. 


tonco of court martial, 940 if tbo sontcncu mako no men- 
tion of either labor or ironR, tho^ should be iinpoRcd only as 
a puniehmont for breach of discipline, 941, 

Labor is not to be imposed on persons unfitted for it by pre- 
vious habits or tho nature of their offence, 942. 

Fetters should not be imposed in canos of misdeuioanor, 942. 
Form of warrant of imprisoniuent, when labor is redeemable 
by fine, 943. 

Sec Fltters, J Aih^ fetters, Ac. 

LABORERS, roHcini.it. impressmi-nt or See Impressment, 
and Marching. 

LAKIHRAJ GRANTS 

Persons guilty of forging or altering, 3320 

LAND, A riAciTMENT or 

In cases under feoct. 2, Act IV IMO, tho magistrate may 
att«)eh the huhject of dispute, if he cannot satisfy himself 
wliieli party was in ])os8eshion at the eoiiinionceineiit of the 
dis]>uto, 27«‘)t)-' hut ho eannot attach ponding decision, 27^7 
See Pnoi i.ss, iesistance ami troition of. 

LAND, lORCIRLE UlSPOSfll'SSlON OR DISPIITEU POSSTSSION OF 
See Dihpossi ssion. 

I \NDj piioru'CiioKs or. 

Mjijjist nte lu’ohihited from onqiimng into tho rosoui'ces of 
his distinct by means of the police without the sunetioii of i 
the supeiintendent of police, 192, I 

L.\ND, Rru! nil n i oit pi bik piiiiposrs 
(Mliccr mpiinng it how to j»roeeed, 2129. 

Report to la* bubiuitted to goveriniiciit, 2429 
In Mliat calces government it* to order the appoiiiimimt of ar- 
bitrator^, 2121 I 

In v^hnt liises government may delegate the poMcr of direct ' 
ing a reconrM* to jibitiation, 2422 i 

Rules for the appointment and duties of arbitrators 212.3. I 
3Vo persnis on the ]iart of gOMniinent, to be cbuseii by • 
ulioiii, 2421 and tno on tlie part of the claimants, ni. I 
or onl^ one on e.ich side, td I 

If the elaininnfs mplcct to appoint aibiliatori-, 2424. t 

Solemn decUiation to be imnh b> ai bit rat or**, 2423 ' 

Umpire to be appointed by arbit rator^ or by the offieoi sii 
perinteudiiiir, 2429. * | 

Difien'iiceb ol ojunion how to be de< idid, 2 127 
Attemlanee of arbitrators and uiiipiio, In.w to be enforced, ' 
2l2s- and nniieces*.,iij di lav how to h( a\outed, td ' 

General nupi rintemlt iice of the einpiiry, 2 129 
Aid to be gneti to the urlntratorh in Miniinoiiing Mifin*'>e<-, | 
and uduiiniKtering oiitliH or declaiations, 2439 pdiulty of 
perjury or subonmtioii of perpiiy before tlo aibitrators, o/ > 
Infoiniation of elainus, Ac., to be fumisiied to arbitritors, i 
2431 in what eaw's arbitiatora may eaiuc the land to be I 
iiieafiiiu'd, o/ • 

('oiii pen ration for falktraf land how to be tletermined, 2432 
how far the arbitrators me to adjud diAputea anting be- 
tMceii parties holding difleient interests n Mich laud, 24.33 
Arhitrators how to ]iroeocd m ad|Uhtiiig the coinfieubation to 
ho madfl for fro fee land, 2434 rights of different parties 

claiming an interoHt in hucIi land, how to bo adjusted, 24,1,3 
Arbiiratora how to proceed when tho (jucHtionof pobbossioii 
is doubtful, or if otlier circumstances make the immediate 
payment of tho componbation improper, 2 139. 

Title of govcmincnt to land so acquired in not to be defeated 
Of distutbed by disputes regarding Uu* right or title of for- 
mer occupant, 2439. 

Claimants to tho land or other property must prefer their 
claims as n*<[uired in the proclamation, 2 13G. 

'fhiH does not aflect the lialiility of persons rweiviug the value 
of property traiisforrod to government without good title 
thereto, 2439. 

Report to bo made by arbitrators to the supcnutendiiig of- . 
ficcr, 2437. ' 


Officer iTceiMiig hueli report how to procoiMl, 243S 

On what grounds the award may be impeached, 2139. 

After uM'ard tho magistrate on application may onforee’ tlic 
surrender of the property, 2449. 

Necessary (‘\pences to be paid by govciiinicnt, 2J41 

LANDS, SALl. 

Penalty for perhoiih illicitly cultivating, clearing, or ploughing, 
290S fines so imposed how eominutablo to im prison inent, 
2999 

LANDHOLDERS 
liesftonedfiltft/j Lower Prortnns. 

Not respoiisiblo for robberies except in cases of neglect oi 
connivance, J S 40. 

Government wishis to restrict their agency to the eommuiii- 
cation of early iiifelligciico to the magiatrato and police 
oilicerh, 1SS7, 

ifespom>dnhlify N. W. Proouires. 

Responsible* for the preservation of iicacc within tho limits of 
their respective estates, liS41. 

Police duties for which tlie village /iiiiieendars and farmer-^ 
m Benares bound tliemselvos to be n sponsible, JS42 

TInw far landholders are responsible for thefts and robherie-, 
J^43 and for the value of stobn pMqfcity brought into 
their estates, IKH eUiiiis toi tho value ot stolon jiro]>cit\ 
to bo tnc‘d in tbo civil court, IS45 how far liable to fine ii 
such case^, isjs. 

Ucrjuired to jucvciit affrays and other breaches of the peace, 
ami to apprehend pcrMUin eomiiiittiiig sneli, lS4<i— liable to 
forfc iturc of land or lino, if guilty of wilful iiogleet, lb47 
how tin magistrate m to proceed in aiirh easo, 1H49 -private 
p^o^eeutlou is nut necessary, 1S59 copy of magistrati s 
proceedings to lu* sent to the ni^dmiit adawhit, IS49 
iii/amiii adawhit how to pnieced on receipt of them, iSol 

Landliohh rs conniving at, or aiding and abetting in, any theft 
or I obbery , I S.“)2. 

Same rules apphrabic to goveriiiucut officers (inployed in tin 
(ollrction ol tho public rovciiue, IS73 

infoimatu h •f>^nkr*d Lo/.t * uoihuldtfs afia of/icre, oi/ft o/ 
eonuimno /n * . ion 

Re^^ardiiig the regoil to their cstatos of iis* ♦ Hn‘ dl 
rolikr , , o.dty for ner‘ ,f, ^ m 'Uo oi pnat 

dnre to Imi adopted by migisj i 

Of the rewdence of any n'icivo * r *< ‘ O property 

M'lfciiin thei» cstatoF, 1^39 penalty tm id 

of tin commission of robbenis pcrjx'tiaitit wirnm ib'n* 
estutoii, JV>7 pr 0 dl I for iiegh < t, ui. 
of the oonimiKemii ot \ ^ tison, and thofts |icrpctrated 

within their t^tate^, j>n ih v f r regleet, id. 

of iiitendf*d snttoi*ri, 2%4- peiudt) lor ntginci, ni police* to 
ri’jiort cases of neglect, 296*3 

Under these provisioiui fudlt fine *ind imprwoiiment canmd hi 
adjudged, J^39. 

Of tiie re^orrorpaissagt **♦ my e»wi nlcraidi bt.d\ f strangers, 
or of the assemMagt* micli, A bG9»- penalty me mglcct, ui 

applies to principal pei son in villago, landhol .ers, farmers, 
local managers, munduK putwarees, and chokpodarF, *d 
Of all unnatural or suspieiouH deaths, 186*1 -penalty foi neg- 
lect, fd - applicH to loiidholders, farmers, maiiagcij», or othei 
pnucipal iiihabituntb, id. 

Information hhoiild be given m writing, 1802— may be jier 
Ronally, id —not .suffieunt that it is received from chokoe- 
dars, id. 

No private ciigaa^ment can absolve a landholder from the 
perforinauco of such acts as by law ho ib bound to porfonii, 

Guardians of minors, not under the court of wards, are 
responsible, 186' 4. 

So, in govorninont khasb muhals, 1863— magistrate how to 
proci^ed in such case, ui. 

11 C 
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LANDIIOLDEUkS. Continued. 

I a formation required from landhohUrs^ iSr, -Continued. 

• JVnalty on landholders for harbounngf docoits or other rob- 
borsi 1866— inagistrato how to proceed in such caeo, id — 
proceedings to bo reported to govonimoni through tho niza- 
mut ada^ut, if the estate is declared forfeited to govern- 
niont, id. - lakhirajdars and durputneodars not liable under 
this rule ; but are punishable under tho following rule, 
IH67 -])onalty, if the offendor is not a landholder, 1S6S if 
an ofiioor of government, %d. 

Example of indigo planter ac<*usod of harbouring dacoits, 
1S6Su— of landholder punished for connivuig at atlia;^, 
1869 

Ihity to asHist in the apprehension of o fenders. 

Police officors may always require the ns&ihtanco of tho land- 
holders in tho execution of proecssoM, if such oid appears 
necessary, 1107 m such case the requisition is to be eii 
dofsod on the process, id. 

Not tho policy of government to invest landhold^Ts with 
bower to approlioiid persons on the ground of their being 
known »*oyber& or vagrants, 1HS7— but landholders, as any 
other individuals, may a])preheud persons in tho actual 
comniibbion of crimes, id. 

Registers to bo kept by m igistratc of escaped prisoners, and 
of persons who hni« abhcondcd or evaded process, 1870 
Lihts to bo propoi-ed half vearly or oftener, and sent to land- 
holders uith warrants f<-r the apprehension of jicrsoiis named 
therein, 1S71 — to what de-,cnpti«ns of jicrsonb tho lists may 
be Rent, lS7il may bo given to others, 1SS3. 
t^opioh of lists to ho sent to police darogahs, 1S71. 

>Vritten receipts for such lists to he obtamed from landhold- 
ers, J 872. 

Landholders, Ac receiving such lists and warrants may appi e 
hend the persons named thenin, lS73-or apply for aid to I 
the police, or give inforiuatKai to them, id. 

Ihit landliohbis cannot be called upon to give certificates * 
that absconded oiloiiders arc not withm the liimts of tbcir 
estates, lS7i i 

l\dice otheers are to assist the landholders in carrying thes<» 
rules into effect, I SSL 

Such persons when appn'hondcd are immeiliatolv to be deli- 
vered to the nearest jKiliee ofiic«r, 1S75 acUnowlodgmeiit 
of police olfacor what to eontaiii, id 
Landholders to furnish half-yearly reports of jiersoiis so ap- 
prehended to the magistrate and the superintendent of 
pobeo, lh7ti. 

So, police darogahs arc to furnish half-j early reports of per 
mui- apprehended by themsehes, IST/ 

Magistriktes to oxplam to landholders, Ac tliat they will be 
held guiltless of any cousequonces (msuiug from resi^tanct* 
to the legal execution of such warrants, IH78. 

Kesistaiico to such process how pumshable, 1^79. 

I^aiulholders an^ not to )»o roquin^d to prosecute, or attend tin 
court, or adduce evidence, or to be subjected to anj pu 
ional iiuoii\cnieiic<^ or expenee, in the ease of any Jieisoii 
so approboude«l^ 18S0. ^ 

l•^ldenee rL'gaisiing iK'rsons so appixdiended is to be* pnwurtd 
by moan^ of tho iftrulat police officers, ISSl 
iVnaltuM for neglect or oiiscomiuct of landholders m tlu pei 
torumiice of such duties, 1SS2 modi of proceduns id 
Magistrates inav grant such lists and W'aii'ants to poisons nut 
htiiiig lundhofderEi, Ac, with Ihmi own eonsent, and the f 
rules arc ajiplicable to such ]«»r^uus, 18S3 

i lentmi n( of by magntruUs 

Importance of acquiring tho assistance of landholder>) in the 
dotoetioD and Mupprcsaion of enmus, 1885, 1726 
Mode in wiucli a magistrate hueeeoded in gaining thoii eo-op( - 
ration to an extraordinary degreo, iSSti. 

31uchulkaB nut to bn taken from them with aueh Intent, lSs7. 
Uovomment would restrict agency of landholders to the early 
communication of intelligence to tho inagistrato and police, 
1887— ’and docs not wash to invest them with power to ap- 


LAmmoumi^.-Continued. 

Treatment of hg magistrates. — Continued. 

prohond pofbons on tlio ground of their being known robberh 
or vagrants, leJ.— but they ina^, as any one else, apprehend 
jiersons in tho actual commission of public crimob, id. 
General treatment should be linn, but temperate and concili- 
atory, J88S— thoy should not bo c^llod upon to answer in 
person charges of triding importance, <c2. 

Magistrate how to proceed when calling upon a landholder to 
answer for an alleged neglect of police duties, 1889. 
Example of tho injudicious bumiiiomng of a landholder to 
give evidence, 1890. 

Laudholdei'b ore not to pay pconb’ tullubana when addressed 
on {K)hce matters, 1891. 

M tseellaneoub rules. 

Landholders, and their dependants, and ryots, are prohibit(*d 
from taking cognizance of, or intorfenng in, matters com 
nig withm the jurisdiction of the courts, 1892 
Landholders are prohibited from confining or infiietwg cor 
poral puniblimeiit on any under-tenants, 1893— may be 
proKocutod for such in the criminal or cml court, id 
Tjaudliolders, planters, Ac are pi*oliibited from iibing stocks, 
or other mstrunicuts of restraint, to cunfino ryots or otborh 
on any account, 1S94- darogahs to report all bucli cases, id 
Ijandhuldors may compel the attendance of their tenants for 
the adjustment of rents, or other just purpose, or tor 
moasunng tho land, 1895— but are auswcnmlc for tt^ abuse 
or unjust cXercibe of this power, id . — the nizamut ipawliit 
r<*fubcd to dehue tho legal degree of compulsion, lS9b 
how tar the magistrate may interfcrf% in. 

Tjaiiilhohicrs cannot be coiii]>ellod to repair roads, 1897 or 
to pru\i(l< police buildings, 1S98. 
i 'annot be prohibited from establisliing haats in their itstates, 
189!1 noi can tho magistratt* fix the day on which they 
am to he held, id - he cun interfere m such ease only to 
prevent a breach of the j>ea< o, 1 9(M) 

Cannot l>e pnihihitcd from levy iiig ihoongti^ 1901— or other 
cess established by custom and sanctioned by tho revenue 
authorities, 3226, 3227. 

Not allowed to keep an established niokhtar permanently 
employed at the thaiui, 1 702 -hut may ucuaHioually employ 
such for a specific piiiqiOHC, id. 

Covenanted servants not to loud money to, 3137— nor tc» 
borrow money from, 3410— penalty for contra vuutiuii ol 
such rule, 3441. 

If a landholder is committed to the sessions, the magistrate 
In to notify the commitment to the collector, 665. 

Hesistnuf or trading proa ss. See 1 *iuki.8h, nsislance and 
evasion of. 

LANGUAGE. 

Substitution of vernacular for Persian, 1371, 1374. 

Tho Oordoo, tho language of rtxord in the sudder court, 1372. 
Nagn rlmraeter to Ik* used in writing Oonloo, 1372. 

Petitions, Ac. wntteu in any other language tliaii Forsiun, 
Oordoo, or Reugallee, to be accompanied by a translation, 
1372, 

What language to Ih) used in correspondence between officers 
111 diffenuit districts, 1372, 1375 
btyle to be adopted in the use of the iiongaUoo, 1373— and m 
the use of Oordoo, 1374. 

When' utioummoii words or obvious provincialisms occur in 
tt mcord of evidence, a corresponding term m Persian is 
to Itc noted in tho margin, 1374 
The Oordoo, to be used in all thuggee proceedings, 1396. 

What language to be iibccl in coses in which Europeans are 
eoucemed, 1377. 

PriHonoris confession to bo written in language which ho 
understands best, 1772, 1774— so, examination of parties 
and witnesses to be recorded in the language and character, 
which deponent wishes, 37<1 — and not necessarily that in 
wliich he is most conversant, 374— but must always bo in 
tho language in which it is delivered, 375— tho deposition 
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of European witnosb to be recorded in Enfl^lieh, and a 
translation made and annexed by ilie court, 37b. 

Discussions reg^arding relatire powers of Kuropoau officers, 
or animadyersions upon points of a general nature, to be 
conducted in the English language, 1332 

LAUCEN Y. See Tucft, and Bubglaky. 

In English Law, page RBZn, 

LAW, ENGLISH. 

^iffray. 

Definition of term, jjooc 497 w 
liiot, rout, and unlaw^l asheinbly, nK 
All coucenied are principals, 2740/i 

Arson 

Definition of term, and nature of proof required, patfe G31n 

Assault. 

Definition of tenns, assault, battery, and wounding, 51 4». 

What constitutes a good defence to, fd 

i'nmes, nature of. 

Grnnnd dofimtioii of a crime, G7“'0ifenccfl divided into folo- 
iiK'h and misdemeanors, id - definition thereof, td 
Mi^pnhton of felony, (ih when ]»erson guilty of it is liable as 
an accessary after the fact, ed. 

Distinction between public and private wrongs, 69. 

(Vidus, jursows vapahh of rommdting. 

(iiuioral pniiciple ; dependant on the want or defect of will, 
73. 

Infancy, 7 1- no felony under 7 years of age, \d - ceases at 
14 years, u/ 

Non compos mentis, 75 I, idiot ; one deaf and dumb from 
biith 2 lunatie-^3 made so by siclcnchs - 1. druiikcnuesh, , 
id- general principle, u/. 

Pm*eednig' as to trial and judgment Ktayed by uuidness, 76 I 
Subjoetioii to the poiier of others, and commilMon, 77-- 
obodience to civil power cxcuhc^ guilt, u/.— husband and 
wife, td 

b'car of death or bodily harm, 78. 

(Iioice between two oils, 79 
Ignorance or inistabt , 89. 

Chanee or misiortune, M. 

Didiiiction iK'twoen malum tn si, and malum prohdutum^ 
SI, 

( niwcif, principals and acesssarus m. 

He who takes any part in a felony in a felon, 129. 
fVineipals in the fimt degree, 121 i 

rniicipuls HI the second degree-^ aiders 4Uid abettors, 122 I 
Accessary before the fact, 123. 

Accessary afU'r tlie fact, 124 
Degree of punishment, 125. 

t'onfesawns. 

Blast bo free and voluntary, 470— inadmiswbie, if induced 
by promise of favor, by mcnacos or undue terror, 57.- how 
far promises, Ac. affect the admissibility, ?(i. 

Tliougb confession is inadmissible, yet discovery made in 
coiisequenco of it may be admitted, 471. 
llow to bo proved, if made before private individuals, 472. 

Tlio whole confession must be taken together, 473. 

A man’s coufossion is evidence only against himself, and not 
against his accomplices, 474. 

Coni^tracy. 

Definition of, page 648n,- of six kinds, 

More than one person must be concerned, uL 

( 'ourts Marhal. 

General jurisdiction of, 228n,— limits thereof, ul. 

Genend suhordination of the military to the civil power, id 


m 

LAW, ENGLISn.-Con(iim«d. 

BifkUince. 

The best procurable evidence must bo produced, 429— boforv' 
secondary evidence is admitted, it must bo proved that 
better cannot be obtained, $d. 
liecords may be proved by authenticated copies, 429. 

Hearsay is not aamissible, 430— but there are exceptions, id 
Dying declarations how far admissible, 430. 

Nothing IS to lie given in evidence oxcopt in proof or diMprool 
of the charge, 431— guilty knowledge on the part of the 
prisoner may bo proved, h 7.— and previous malice, id —in 
a case of rape evidonee may be taken to the character of the 
woman, id — defendant nmy adduce evidence to his general 
cliaracter, id, • 

Drobumptioiis may bo deduced from circumstantial evidence 
of tbroo kinds ; violent, ]>robablo, and light or rash, 432— 
there are also presumptions in law, 433— malice is presumed 
from the act of killing, until tho contrary bo proved, id. — 
every man must coiiteinjilate the noceshory consequoncf* 
of his own act, h 7.— every man is presumed innocent until 
the contrary bo proved, 434— general rules of Sir Al, Hale 
regarding, id. 

Written evidence, 435 the deed itself must be ))roduced, 

436— but tliere arc exceptions to thi'^, id —tho execution of 
the deed may be proved liy the handwriting, 437— or by 
the sub'^cnbing witnesses, td - exceptions to this rule, #<i.— 
in a case of forgorv what proof is requin*d troin proseeutor, 

13H- how handwriting may bo proved, 139. 

Parol evidence, in what cases receivable, 449 
Incompotency of witiiessc',, 44) -from want oi discretion, 

1 12 from want of rt4igion or ignorance of the obligation oi 
an oath, 443 - from infancy, id. — fn>in interest, 444 — from 
being iiartico to the suit, 445 — from relation to tho partie«, 

446— from being legal advisers of the paitics, 4*17. 
flu tori ton. 

Definition of, ptigt (i3lm. — examples, id 
In this ofthuce thero no a(‘ce8sanoi<, but all an prmcipah, id 
False personation, 

a cheat or misdemeanor at conimon Inv 329sn i( nt 
than one is eoiieemed it is usual to pnic* ed a a | 
ruev, id 
/ orgtry 

Definition, 66r)« intent to defraud ^ 

Suffiiietil If prtjaoiv «''ne(l,H7 

Publication not nece^ha^v, id 

Tbe adoption of a false desenption and audiiiou mctelj U not 
forsrt^rj, td 

A man ins} Im' gmltv of forgery by the fraudulent use ol m 
own nanie, id. 

Dr a fictitious name, or th* of a iion-oxhtmg person, 

td. 

Not essential whetJicr tin* forged instruiiunt if true would be 
of validity or not ; but it must liear substantial rt^beiuMnnec 
to true iiiBtrumont, id 
Proof of tho act of ioi^ug, td 
Proof of the uttering, id 
As n^gards principals and accessaries, id. 

Homicide and Afurdet. 

Homicide presumod to be mnrdcr, until the contrary ap 
pears, tiag< 523n. 

Justifiablo liomieide, 57. 

Excusable homicide, n7 
Manslaughter, definition of, tci. 

Murder, definition of, h 7.— must be committed by a person oi 
sound memory and discretion, id. -must be an uula^ul 
killing, not excusable or justifiable, id.— tbe person killed 
roust be a reasonable creature in being, and under the 
king’s |>eace page 524n.— the killing must be committeil 
with malice aforethought, id. 

When two porums agree to commit suicide tonther and only 
one dies, tho survivor is guilty of murder, to. 
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itomtcUh and Murder. - Continued i 

Killing by poison, page .'>2 J w . I 

Killing by lighting, id i 

Killing upon provocation, page CrlGn. 

Ivilling by correction, page r>27» 

Killing in cicfcnco of property, Ac. id. 1 

Killing ivitbout intention, ivhilfit doing another act, id | 

Killing oflSrerH of justico,/W(;f» 529 ». 

Killing by oificerK of jUMtice, 530n, 

Jtarreng 

Oolinitioii, 

Where goods afe once taken with n felonious intent, thi' of- 
feiieo cannot be purged by a restoratiou of them to the 
owner, id. 

Proof of the taking -what manual taking is re<iuired, id 
Proof of tho felonious luteiit in the taking goods (ditaiiied b^ 
false process of law, page 5b4». - iiiistalce, i//.— goods taki ii 
by trespass^ page 5Sr)n.— goods taken under a fair claim of 
nght,*»r/ - goods procured by finding, goods taken by 
wife, or by wife and a stranger, page 58h‘w 
Proof of the taking— with reference to the possession of the 
oodn, id —original taking not felonious, pagi, 5s7// 
ailees, i//.— easc^ of seuants, page TiSsn > distinction he 
tween larceny and obtaining goods by false pretences, id. 
What things are subjects of larceny, page 5S9n. muHt appi^ar 
111 evidence to ho pori^opal good*<, id 

Cirpirg 

Definition, page 19i7. 

Proof of the authority to adnnnisti'r an oath, /rf.— and of the 
occasion of administering it, id 
J^erjury may be committed, alihongb the statement is not 
8wom m absolute and direi't t(‘i ms, page itMin 
May be connMifcte<l f»y swearing to a statement, which in one 
son«e Is true, but. Wrineli in the sense intended to be im- 
pressed by tho party swearing is false, id 
In a more mooter of ojiinion, id 

Ooiivietioii ennnot be liyd for ii(»riurv in answer to a qnebtion 
whieb ho could not legally be calkd upon to answer, id 
Didendaut may prove that he subaeipiently ijuulified the 
statement ot his first answer, id 
J'roof of the materiality of tho matter sworn, id 
Proof of tho corrupt intention of the defendant, page fiolo 
Witn'»'*soB, nuinbor reijuiaite, id 

Tho < outradiction of tlu* one oath of the defendant by the 
other is not enoiigb, id 

3'hc party prejudiced i8 a competent witnof-s to prove tin 
ofTuneo, hi 

Stolen propertg, lidUnimti ttf 

The coiirta convicting tho dcfondaiil have pmvor to awartl. 

3IS5i> ' 

•^o, pro]Kitj ilearly pnrchabcd with the wtolcii inonev, id 
VreaHon. 

Definition, 2f)99/i. 

Soim* overt act must he ])roved, o! 

L\W, MAlltlMEDAN. 

Power of Dntibh Government in India to alter, 21 
tjreneral ejiitoim of, 40 ef stg 

t'laHbCd iimbr three heudt , I kiHr\, 2. hnodood^ 3 tazeer., 
and Hi asm., tO 

Sciitenees fd courtH to ho regulated by, nnles«# rxproHbly , 
lescirideil by the rcgulatioUA, 02 
Prisoner r.( t Mahoiuedan may claim ei^cmptioii from trial 
by, f)0, 82« ‘ 

If a htateil penalty ih provided by the rcgulatiruis, tho Matio- 
medan ’avi is superhedod, tIJ. 

(f n'pugnant to ;a«tic< , in/amut adanlut how to ac't, 02 i 

I f tho enme i« not jirovided for by, 03, I 


LAW, MATIOMEDAN.— CorttiniwcL 

Acoobaf (dierretwmry puniehmeni). 

Gonoral principlo of, 43. 

Affray. 

Distinction between him, who is proved to have struck the 
deceased, and thoao present aiding and abetting, 2740. 

Assault. 

tJahCs in which retaliation is incurred, 2b(> 1. 

Cases in which the injured party is entitled to pocnniury 
compensation, 2805. 

In both casoH the penalty may bo compounded or remitted, 
2h0(> 

Confissions. 

Are of great weight, 409. 

Must bo mado in person ; if made by agent, inadniishible, 
725. 

Mubt hfl voluntary, and mado by persons of sane mind and 
maturo age, 109. 

M list be taken altogether, hi. 

How far exculpatory pleaN must bo proved, id. 

Conditions required to make it complete, td. 
flow far retnictatioii f admismble, m/ 

Mado during intoxication, how far ndmLsihle, id 
If incomjdote, it hOiuotini<‘S invalidates other evidence, td 
Much d\ pends on expressions ii'^ed, td 
These rules apply to all clajjses of jieisons, id. 

i'nmi 9, nature oj. 

Divided info two e]i^^eu> those agiUn«>t tlie law of (iod, and 
those Mg'iiiixt mdl Vidua) , 79 

rill* puiMshmeiit due for .m ottnice iu.miM'iI the law <»f (lod 
eauiiot hi' remitted by the act ol anv individual, nl loi 
an ottcnei' 1 lgUln^t tho individual, it may lie al^olved by tin 
JH'^^ull injured, id, 

Cnnusy petHons rapahh of rommilUng 

The tenn inoknlliif im hides all jier^ons accountable to the 
law for their actions, M2 

Chance or ignorance, S3 how far defect or want of will 
diminishes criminality, id. 

Infants and lunatics are exempt from ttudd and ktsa» , (uii 
are liable to other peiialtiob for acts, thoiigli not fm 
words, S4. 

One infant imitigating another to the t ominissioii ol an 
oilenee, h5. 

Hespmibibility if they destroy property, Mb 
'J'ho law reeognuoH a distmeti<iii wheie the in^iiiie person ha<) 
lurid intervals, S(» 

Wilful murder hy jircspon-iblr persoiiH, S7. 

Supervenient insanity, S8 

Infants and porbons non eontpos cannot injure thoniBelves, 
89. 

Intoxication, M9. 

IVriod of attaining hill age, 90, 

Weakness of mind, shown in mental dejiravity, 91 
(/Ompubion, 92 'destruction of property, under compulsion, 
93 murder under rompulsion, id 

CriMfs^ prinripals and uetfssanes ut 

General principlo all pailios eipially guilty, 12f> pnvhy 
ami coneesilmciit is punishable by siasut^ id 
Aecessanos m murder, 127. 
fn gung-robbery, 128— if attended witli murder, 129. 

If one of tho persons cumcrmnl m incapable of committing 
crime, 139, 131, 

Peynt f/rne of hlood J. * 

When incurred, 2913 ef seg. 

iMee Homiride and ntardei ( mjra >, and Kisas 

nmdenve. 

How far it is incumbent to givo evidonco, H8— must be given 
111 eases pumsl.ablo hy hsas ; but may bo withlicM xtnmld 
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J^Jvidence.^-^Continmd, * 

only or ft less severe punishment is incurrod, id.— witness 
must tell the truth but need not tell the whole truth, td. 

Number of witnesses required to constitute full legal proof, 
41;). 

Kvidenob of females is inadmissible in all cases inducing A 
or X;tsas, 41 9-- exco]>tioii to this as regards things not fitting 
for man to behold, t(f. 

The good character of the witnesses must be undoubted, 42()— 
in cases involving hudd or kt/a$ tho oliararter of the wit- 
nesses must be investigated, id. such pui'gation how to bo 
made, td. 

liearKuy nvidence is inadmissible, 421 —but there are excep- 
tions, id 

liiadniissible, if it depends on the recognition of a voice, 421. 

A man cannot swear to his own signaturo, unless ho remem- 
bers the act of signing, 121 - comparison of handwriting is 
inadmissible, 421 /i. 

Slaves, eonvicted slanderers, atrooioub criminals, ftwe-think- 
ers, heretics, infidels, and persons guilty of shameless or 
prohibited arts, are ineiOmpetont wttuess(>s, 421. 

How far tho evidence of near relations is madmissible, 421 — 
and of interestod porsonM as the other sufibrers in a case of 
extortion, 421, 42In.— and of pa liners, 421 M*d a* roganl 
reliviou^ pei suasion, td. 

Hsideuoo IS rendew'd void by great delay on tlw part of the 
witncH'^es ill producing it, 422. 

It muMt Ik* valid at the time of passing sentence . and i^ void 
if wituesH hiscH his competency after giving his depoijition 
and before issue of sentence, 4211 . 

(^ontnuhetorv evidence bow far admissible, 42 1 

Tn eertain eases f>f necessity, evidence may lie given by proxj, 
42r> 

Hvidcnee retracted in certain casch before issue of sentence is 
void, 42fi. 

Hxplaiiatiori of rules nganling imperfect evidence ; and how 
far presumptive e\id«*nee is hufiicient, 127. 
fiiiiuldim/ 

To play at ehi'ss, dtee, or any other games, is aboininahle, 
2d2s/» 

To play i(ir a ^tabe is a puuniliahlo otfeuce, id 
Hointrtda und mnrder 

.lufitifiablo— l,m war -2, of an apo^^tate- 3, of an inMirgent | 
4, of a eondemnod criminal - Ti, of a murderer liable iokms } 
if killed by the prson legally cuUtled to retaliation 
111 Ht ]f-<le(Vmee or in dofeiuMi of* anotlur -7, iu preserf atiou 
of property from theft ft, in pre>ention of adultery or 
other heinous enme- j), by dosin' oi tbe perion killed-- 10, 
by eompiiliiion, 290tj--how fSar justifiable m cs)wsji)f resist 
aneo of proeoHs, id. 

('ulpahl<^ of five det<criptiom<, 2JH»7— wilful, Mi-avtd, 2J)0b— 
wiUiillike, kfid-ftkiMi-aMd, 2909'-^m)neou8, kitfMofa^ 
2910— involuntary, kuifdkaj^efm-tnokaM 29J 1— ae- 

eidental by an intervoment cause, 2912, 

JNuiaity for wilful homicide, 291f'i— for tin* otIicT dehcriptions 
of homicide, id.— in what eases of wilful homicide is 
* iijcuriH'd, 2914— and in what not incurred, h/.— rule when 

more than one person is eoneeraed m the murder, -by 
wbnm the fine of blood is to be paid, id, « 

What evidence is requii*ed to warrant a soiitonce of ktsag, 
29lfi. 

By whom retaliation fbr murder is demaudablo, 2910— right 
of sueh persons to compound their claim to kigag, 2917. 

1!ow fiir insanity bars the execution of sentence of hisas, id. 

Kxecution of capital punishiaeiit, id. 

/fftdd 

InchidoH roMiery (Mnrika^idtoffraJ, theft (sariia hsotfhraj, 
drinking wine Cghoorbj, adultei^ (zinaj, and slander of 
the same (kuznf)^ 49. 

8co llrni). 

Jhra. Boo Ibra, 
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Kutag. 

Includes offcncoi against the person (jinnyal wounding, 
homicide, and mi^or, 40. 

Sen Kisas. 

Majority. 

Period of obtaining, 90. 

MuJehtarg and ayrnlg. 

Agent may bo appointed for tho manageimmt of a suit or 
criminal prosecution, 72.>— even when the principal is pn* 
sent, td. 

So, for tho payment or exaction of rights, id. 

But not in cases of huiU or kisag, i£ 

A woman ought always to employ an agent, id. 

The accused may also employ an agent to conduct his defence, 
id -but a confessiuu made by such agent in inadmiKsi* 
ble, id. 

On wliat CQiiditions tho validity of agency depends, id. 

Sartka (larceny) 

Tletinition, !U54 

ClaiidcHtino taking m cases of highway robbery, td. — in case^ 
of petty larceny, id -if by night, tho ntfoncu must liave 
commeuced sei'retly ; if by <lay, tho secrecy must have 
been continued throughout, id 

The custody requisite to constitute larceny may he eHbci 
of place or of person, id 

Two objects of law ; the puuishnient of the thief, and the 
restoration of the pmperty, 3155 -the property is not 
restored if the thief is puuisiicd, td. 

(’barge may bo established by confession or evidence, ;il5f> 
What oircumstanccN invalidalo a confession, id.— extra-judi 
eial iiisnfficinit, td. 

If then* is lu itbor confession nor evidence, tho accused ma> 
lie n*quin>d to exculpate himMelf on oath : or may be beateii 
to extort confession, td. 

Rules lor taking oulence, id.- how far uUne‘»*e» must bi 
Mahomedans, ></.— contradictory ovidenct m to the oHeu4< , 
absolves, id. 

In configpiOMs and cvidmoe Uo. M<;ed must bo disthn t 
Hi order to make the piroaf anlQsiienti td. 

Penalty, id. 

CJircuiU«tanc«s ih tlic Owilljiftlliiin of the goods, the 

mode of taking, or the ^ custody, which 

preveut the infiiction of the logAl 
Other eircumstiiaeoM which bar amputation^ '>s 
A tiiuler of troM< pnqierty fuiliUg to adtcrtbie it habh uj 
discMionaiy pnntsUmont, 5l58 
Heccriptions of proiMntv um< 4. cannot bo the subject ot 
larceny, 3159, 

I’urthcr conditions in regard to tbc ]irosecutiQit, or the a<‘tual 
possession or value or tho piwporty, Oic, neoessu ry to a 
conviction of larceny, JUh'O 
Restoration of stolen pi'opoit v , «d. 

One amputation for theft iiv ludcH all pt<>i instatiu , id. 
Highway robbery, definition, and five conditiois requisite 
to constitute the ofibnee, 31()1 ^-robbers divide^l into four 
classes, 31(i2^ponaUiei to which each is liable, id.- if the 
robbery is attended with murder, id,- tho whole of a gang 
of robbers are punishable for murder committed by any 
one of them, .3 16ft- exceptions which bar a sentence of 
hwid, id. 

Ifieagut (esremplary pun ishmenf). 

Discretionary punishmept extending to death, 41, 

(conditions reijuisite to a legal trial and conviction under, 42. 
(rcneral principle of, 43. 

f^landgr of ithorgdom (imuf) 

Definition, 27B9, 

Equivocal oxprcsaioni construed according to apparent inten 
tion, id. 

In mutual recriminatiou both parties incur punishment, «d. 

n B 
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Slandtrof whoredom (kuzuf) ‘-Continued 

Penalty not incurred if accusation w proved to Im true, id 
evidence requisite for such proof, A(i. 

Private prosecution ih roquuite, uL 

Evidence necoftaary to conviction, id, | 

Penalty prescribed, id, i 

The death of the person slandered is no bar to the prosecution, 
nor any lapse of time, i<f . 

The magistrate is to adviso the plaintilF to renounce his 
claim, id, 

A single punishinoiit includos all past ofTeiices of the same | 
kind, id, i 

Sodomtf, * 

Jf committed with a man or woman, how punishable, 3(131 
If with a beast, the punishment is discn^tioriary, td i 

The penalty should lie severe, and the offender confined until 
Ijie doelan^s bis repentance, td, I 

Tazeer (diecrettonarif puuuthment ) j 

Incurred hy any offence not subject to a sjiecific legal pe- 
nalty, 41. > 

May extend to death, 12'- and include^ private and public | 
roprimands, fueh* /*, a tcinp|)rary sequestration of property, i 
stripes, and iinpriKoninciit, id, 

Conditions requisite to a legal trial and conviction under, 42 
lieneral principle of, 4,3 . 

I'reajfon or JiMhellton. 

Four descriptions of rebels, 2705. 

Who is tho rightful /nnim, ui ' 

The Company’s terntoncs are accounted dar-ool-ielani^ id 
Robelhon is to lie ]mt down by fair moans, if possible, %d, ' 

Opinion of Slmfoi that fore* cannot be apphed to rebels, until 
Uioy have committed acts of hostility ; and that rebels 
(lying from battle arc not to bo pfirHUcd, td, ' 

Jh'o|>crtj of rebeh to l>c held in trust until they repent, id. 

One rebel murdering another during rt^beillon in not punish- 
able, id. 

It lb au offVuce to st 11 arms to rebels, but not the materials for 
making such, ^ i 

Aina ^ 

lDdiido<» adultery, fornication, rapi*, and incest, 3()U(. 

Dofinitiou, td. 

The consent or refusal of the woman la immaterial, td 
Tho offence need not have been couipleied, id 
Evidence, what is requisHo to prcMif, id —character of wit- 
nesses to be investigated, id. 

If the proof is not legally complete, the witnesses are liable to 
punistiDicni for slirndw, td. 

Confession, conditions relative to, id. 

Punishment, id. 

Harbouring aduUurers is punishable by aroobfrf, 3(127 
LAW OFFKJERS ANJ> NATIVE JUDGES 
Ontrn <ts amitanti ik$ MafftsiraU, 

Magistrate may refer petty cas<>b to the Hindoo and Maho i 
modan, for trial, 61 1 -under the tame rules as thonc icfer 
ring to assistants, 612. 

Powers of, in such oases, 613— and in potty thefts, id. 

Cannot imiiose fetters, id.— but may simtoucc to lalior in cases 
of theft, (il4. * 

Monthly statements to be fhmished by, to magistrate, 615. 
Tltcse rules are applicable to suddor amoons, 616— and to 
principal rudder araeens, 617 

('uses may bo referred for investigation and report to suddei 
ametms, and principal sudder amoens ; but not to Mahome ' 
dan law officers, 6 17 the power of the latter is confined to 
the trial and decision of trivial cabcs finally cognizable bj 
himself, 618, 619 if a case appears upon examination to he 
of a serioiu nature, the law officer should return it to the 
magistrate without any opinion of its ments, 619— other- 


LAW OFFICERS AND NATIVE JUDGES. -Cdntsnusd 
DiitiM as assistants to the ilfftytstrats.— Chntsnusd. 

wise he might be required to ait as an assessor at the 
sessions in cases of which he has already conducted tho 
primary inquiry, 620. Sec Assistawi Magistratl 
Cases under Reg. VII. 1819 may be referred to,621— if vested 
with siiecial powers, 2.980, 3403, ;H24. 

No authority to issue perwannahs to mofnssil police officers, 
622. 

Processes of, to be signed by themselves but issued under the 
seal and through the officers of the magistrate, 623. 

LAW OFFICER. 

Appointment and duty in the sfssionh vonrt 
Appointment, 1968 

Solemn declaration to l>e made on entering office, 1969. 

Session ^udge may appoint a person to officiate as law officci 
in case of emergency, 1970 balary of such acting officer 
how to be drawn, 1971. 

Session judge to report incapacity or inisoouduct of law officer, 
1.972. 

Magistrate lias no control over law officer of sessions court in 
that CH parity, 1973 

ProluMted from engaging in trading speculations, 1974. 
Prohibited from lending money to persoiH within tbcir juru 
diction, 1975, 

Prohibited from bolding lands witbin junsdietion, 1976 
Travelling allowance, J977. 

Jicavr of absence, applications for, 197’^ salary during, 1979 
If charged with romuitioa or extortion, subjoct to same nih 
as native mmiMterial officers, 1{19S 
Hoe Fn m 4 , and Nizami r Adawjlu i 

LEAVE OF ABSENCE 

Applications for, made hy sossimi judge, to be addressed to 
judicial secretary to government, 1314— -to bo accuiupanied 
by a stateuieut of business ponding before him in all depart 
merits, 755 -before availing himself of it, the Judge is to 
prepare tho statements of prisonois punished without n 
fcreucc or acquitted, or to furnish a certificate, 75(i, 

Police officers applying for, to name a pcrsoii to act, (5(i^ 
magistrate to determine what proportiou of the allow 
auccs he shall receive, nl.— darogah to report absenci^ 111 
eveew of leave, td, 

Uncovenanted officers during vacations, 1964— on privati' 
afiairs, id,* on medical certificate, td, absence witiiout 
leave, td,*- salary liefore joining appomtruciit, id - rati of 
traveling, %d, -iierson officiating temporarily, i/L— these 
rules ap^icable to whom, id. -cannot lie olaimed on private 
affairs as a matter of right, %d. 

Law oifai*er - application to be forwarded through judge 

to ni/amut udawhit, 1978- half the fixed salary to b<* 
deducted during absence, except 111 tlie regular vacation «, 
1979. 

l.EAHEH. 

Punishment for making fraudulent, 3205. 

LEPERS. 

Arc not incompetent witnesses on account of the disease, 39(i 
A Hindoo is liable to putnishnient for assisting in the Hiiicidt* 
ofaleper,2BH3 
J’rccedeiits^ 2944. 

LErJ'KHH. . 

Discussions regarding the relative powers of European officcivs 
or animadverting upon points of a general nature, to 1 hi 
conducted by EiigUsli letter, 1332 
Co]iies of lettern between judge and magistrate relating to the 
state of the district, or the mode of conducting business in 
magistrate’s couit, to be sent to the nimmut adawlnt, 1337 
fihglish eorrespondeneo of magistrate’s 

List of unanswered letters to be given to oflicer I'eceiviiig 
cliargc if Office, 1339. 
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LETTERS.- -Continued. 


LOCAL IMPROVEMENTS. -Continued. 


Applicants for copies of letters received from nizamat adaw- | 
lut to bo referred to that court, 1366. ! 

See CoABJSBPONDEKCE, and Post Ofi ice. ' 

LIABILITY OF A Maoist&ate. See Maoistraic 1 

LIABILITY, PENAL. See Cm mbs, perboms capadee oi 

COMHirilNO. 

LIBEL. See Abuse. 

LlTHOriRAPHIC PRESS. 

Indents on, how to be made, 138«‘L 
Wbat papers may bo iiidontod for, id. 

Annual indent for a year’s supply of certain forms to be 
forwarded to the sudder court on tbe 1st October, 13S3a , 

indents to be accompanied by H]iociinen8, 1384, i 

IJTIOIOUS APPEAL. 1 

Not punishable merely on tliat account, 276, 1309. i 

LOANS. Sec DonnowiNu. I 

LOCAL AGENTS See Local imphovi'men rs 

LOCAL COURTS. 

liar* n<» jurisdiction over foreipfiier^ committing crime* in fo- 
reign territories, 1 7S how to proceed in Mivh cas*^S| id 
Bai/a Baeo amenable to, while rt‘sid<uit in tbe British pro- 
vniees, JHl 

('an not take eognizanco of receipt in foreign territories of ' 
property stolen from Bntihh ierritorits, lti2. i 

Ji u persoii declines the junsdictioii of, on the ground of birth I 
or descent, the onite ftrohandi will he with him, .33)16 | 

Europeans, not British subjects, art^ subiect to, 33.39 i 

Eiirojicaii British subiccts arc not penally liable to, 3340. 

See Ji AHDiciioN, and EuHoriAy British Si’iuecth. 

LO('AL IMPROVEMENl’S j 

Ltxnf Apenaee. 

8ai»criutendenc<* of lands endowed for pious and public l>ene- 
licial purposes, ve*.lod in the iKiards of revenue, 2393. 

The boards to oee that the endowments arc duly appropriated, 
and the buildings kept in duo repair, 2.394. 

Buildiiigh decay oil iiMdess, hou to lie disposiri of, 23.35 
Boards to bo raroful that sueb lands or buildings are not 
appropriated to priva^ purposes, or contri^ry to Uie intent 
^ and a ill of the donor, 2)196. 

b^timatcH of necessary repairs to he forwarded to governmeni , 
for its approval, 2397. I 

Superinteiidcncc of escheats also Tested in boards of revcitni, 
23tKS. 

The above powers are vested in the commissioners of n»venuc, I 
^ubjcct to the authority of tho liuarils, 239.3 t 

lAicat agents arc appointed in eaidi to carr> into eflect thoM* ! 
duties, 2400 

Collei'tor U er-ojfirw one of the agents, 2401 * so, the magi'. 

trate, 2402 and government will apnomt others, 2401 . 
lAKsal agonts may avail thcmsolvoh of tlio aid, and employ the 
agtm<*y, of respectable natives, 2403. 

I<oeal agents to obtain full information respecting such en- 
dowments and escheats, and to report to the commibsionor 
any eases of improper appropriation, 2404 
Not to interfere with endowments ]mrely roUgioiu without an 
application, 2405. 

The ogtuits wore required to ahcertain the names, Ac. of the 
then trustees, or managers, and by whom a^iutod, 2406. 
The agents are to report all vacancies with mil infonnation 
OH to tlie pretensionB of claimants, 2407 and to reeommoud 
fit persons when the nomination i*. v<'«(ted in, or dcvolvch 
upon government, 2408. 

Boara to appoint such persons, or to make such other provi- 
sion for toe trust as is deemed right, 2409. 

Individuals deemisg themselves injur^ by orders under this 
regulation may sue for tho recovery of their tights, or for 
damages, 2410. 

Specification of the objects of this regulation, 2411. 


Public works. 

Superintendents of police have a general control over tin 
public roads, bridges, serays, and kuttras, 2412. 

If such works iiecessary magistrate to oommunioatc to 
suponutendont of police, &13. 

What points tho superintendent is to considor in judging ol 
the propriety of such works, 2414— and how far the labor of 
convicts IB a\ailablo, 2415- tho nocesiaiy information to he 
supplied by the magistrate, 2416. 

Steps to he taken if convicts are required from other zilbihs 
for such works, 2417 

liepori to bo made to govorninent by tho superintendent of 
police, if ho considers that such works should lie under 
taken at tho public expenco, 241S-Hstating what funds are 
availablo for such purposes, 2419— expensive works should 
not ho rccommeiidod unless they promise to be more than 
ordinarily honeficial, *d. 

Hurjilus feriy collections approprioted to tho construction umi 
OTpaii of roads, bridges, serays, Ac , 2373— hut not to be 
oxpiiided on Rtation roads or htation improvemeutb, 2.3M) 
rn/c 13 agency for such oppropnation, see Feery Fiimi 
Commit ive 

l^Iinplnyment of convicts on, 2 1 52, 2156 8co .Tail, Utbor a ml 
i mvh^yineni uf « on acts 

Of tno profits of jail-maunfactun*K, (»5 per c»‘nt is allowfd 
to 1)0 expended on objects of local utility, 2171— but tin 
magistrate must obtain the sanction of government to tU' 
expenditure, nl, 

A portion of tho clioknodarco tax may bo appropnat^'d by 
the magistrates to the cle.iubing and repairing tho (owns 
in which the tax is Uvicd, ] 626- -but only the surplus, 
1627. 

lAiiid roquiml for bueh works see Land aeo( ieid i ok 

PUBLIl CLiflVOSLs. 

Malicious injuries to, magistrate to trace out and puni.<h 
persons committing, 2I(>.'>. 

8eo below, liOCAL Ni hancks. 

Mt/nh^iftl CommdUcs 

If two-thlpd») of the loddiui of any town, Ac. appoui to 
govertiinetit d^MronsoI piovidmx rm reipairi|g, cleansing, 
lighting, draining, OP watfMug, tir aT I'.w vph). 

lueiit may autborT''c tho come as follow/, M* *tKj»»* 0 k 
of tlw term hv no livdilori, 24 U 

Goverumont ma\ appomt a commuM supplication ui 

tho hottseholdorN trom the names pitw^nicd, all l.(i« 
uiciulK*) s i>f th( committee mnst l>e mJiabitaiita, )n » i 

Much eoimnittce m.Tv make an assessjuent at a cato mot 
exceeding o pa cti'l no tire yearly value of the promiHe<N, 
244f> only on< rate to h(* piowwi in Hw year, *d 

tonirnitteo may make necessary amimts, and appoint ser- 
vantH, id 

When onco commenced, the operation of the Act oon^lnue^ 
permanent ; and the rates may bo aimmvfiV retired, 2147 

Individual members of the committoe arw not b »hlc foi oon 
tracts made by commiiltA., Init the eoriouittce and 
cvt»ry member aro liahlt for sums eolloeted which have been 
mUa'pphod, id. — whether fraudulently or otherwise, 2I49-- 
thc hitoility is to be onfon*od by a cm smt on the prosa ii- 
tion of government, 244S'— and the question of "misapplica' 
tion’* will be decided in the civil court, 2449. 

Government w to supply rules for the proper seeunty of 
the funds, 24.50 - and may remove any member by whom 
tbe Bccunty or efficiency of the trust is endangered, kL 
—if tbe coiiimitteo do not nominate any one within a 
mouth, govornment may appoint, id. 

Annual accounts of receipts and expenditure to be rendered 
to government, 2451— and oftener if roqnired, td. 

x\rroars of rate to be realised by magistrate, as a fine, 2452. 

No call to be invalidated for dofoct of form, 245.3. 

All piwperty found on the premises is liable to be sold, id. 

Government may at all times dissolve such eommittoc , and 
appoint persons to enquire into their conduct, 2454. 
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LOCAL IMPROVKMENT«.-Coft^inM«f/ 

Mumcipal i '(mmifken ^Continued. 

betision jad|ifo nay niako sujr^'BtionB to govemmont regarding 
public works ; but can exercise no control over or interfere 
with the committee, 2455 

L()('AL INVKSTIGATlONb. j 

Ma/^istrate may depute h]*i European assistant to make, fur- ' 
nishing him with the necessary instructions, r>U(i pi^oxidcd * 
tliat sucli instructions are not inconsistent with the giMiciul 
rognlations in force, zrf 

In certain cases magistrate may declare the deputation allow 
ance of tho assistant and other nccobsary expenccb to lie 
payable by the party ngaiiifet whom tho case is adjudged, or 
projHirtionally ny each of the parties, 537 - but in case 
of indigence may discliargc the sam<* on the part of govorii- 
me^it, ifi. 

Such charges how to bo rcalired, 53ft, 

Commissioner of ciirnit bas the same power afl a magistrate 
to depat n an assistant, 53S 

Siicli deputations to be reported to government, 539 - and the 
return of the officer deputed is also to bo reported, td 
a report of such doputntion is also to bo made to sossion 
judge, who may r*»vokc it, 540 

Such deputations are not to be made except in casos of 
ui*gency, and for a short p«»riod, 541 . 

The parties may attend in pf rson or by agent, 541. 

Magistrate proceeding into the interior of his ilistnct to 
report thn date of his dcpartiin* and return, in tho lower 

f >n)\int*cs, 497 in the western pi'ovinces he must obtain 
cave from tho commissioner, ul 
Itoput} magistrates should investigate serious cases on the 
npot, 592. 

Sec Poiici Oiricrns nt rus 

LOCAli WraANCKS j 

Magistrate is emiKiMercd to remove unlawful obstructions I 
and nuisam^'s fi^mi thoroughfares and public ]daci-, 2456* | 
-to suppress or itmioxe injurious trades and cwcnpationh, 
nL- to provont con-it ruction of buildings and sucli disposal | 
of comlmstible substances as appear hhely to occasion cun 
flagninoii, td,- to cause reiiioial of buildings which appear 
likely to fall, «</ 

How to proceed in exercising this anthoiity, 2457, 

Magistrate may compel obscrvanci by foice, and punish dis- 
oYiedicnec, 2457. 

Person affected b^ such order mas claim the appointment of 
a puncliaet, which is to be mmunatdl by the magistrate and 
the otaimant, 245S magwtrato is to lUipcml t\ocution oi 
his order and to bo guided by the d( i tr,inn of the inaioiity, 
td if the claimunt delays or the ]> mchact fails to docidi 
within a reasonable time, tho magistrate's order is to take 
effect as if not opposed, id, 

i hdcib oi magistrate arc subject to appeal, 2459- to the m s 
siou judi<o only, 246*0. 

('arc to be taken to prevent this a<‘t from operating opprtn 
bively, 246*1 . , 

'Hus Act IS not applicable within the Imnt'i of supreme court, 1 
24412 

yrmh and wulfi 

If adjacent to public thoroughfare s, magistrate may compel 
the owners to fence them in, 2 ^57. , 

It without proprietors, they ar< to lie made secure by the 
iiiamstratL at the public expence, 24d3— if an cxpencc will 
be incurred of more than 50 rupees, he is to report to 
superintendent of police, nL 

Jhpif, 

Ifcgwards not to be given for killing, except on particular 
^ oeeasiiins, or U they become rabid, or serious apprehensions 
are onteriaiuod, 2464- sanction of superintendent of police 
necessary, id. 


I local NIJISANCE8.-Cbn«»narrf. 

Maiieious wjurifs io pMic propsrfy. 

Magistrate to trace out and punish persons committing, 
246*5. 

EfnhanhmnU, 

Persons guilty of cutting through embaukmonta maintained 
by govcriinieiit, liable to wliat punishment magistrate, 
2466 - and to be prosecuted in the civil court, vl. 

Persons guilty of cutting through private euibankments, lia- 
ble to same poualties. 2467. 

If an embankment constnictod by a person on his own Uiid 
IS injurious to tho property of another, 2771. 

Rtmtif, 

No bandels, k c., are allowed m navigable rivers and streams, 
2468. 

Puiiishmont of persons replacing any bandels, Ac., removed by 
tho supervisor, or fixing them within certain limits in op 
position to his orders, i/i.— further punishinont if tlic of 
fender has used violence or been guilty of any breach of the 
jieacc, id. 

Punishment of persons preventing the collector or suporvisttr, 
or aii> of thoir officers from fulfilling then duties, or fon i 
bly reristing them in the execution thereof, 246*9. 

Collector, supervisor, Ac. how to preoeod, if forcible resistaiu'e 
be apprehended, 2479--the police officers are bound to 
assist, id. 

Landholder, or his servants, wilffilly poiiuitting such nsi>. 
tunee, how punishable, 2 179. 

Collector, **iipervi>or, Ac. are empowerod to apprehend and 
make over to tho jmlico offenders against the above rules, 
with a written ret|uisit]oii to forward them to the ningis 
trato, 2471 the police offieeis are hound to teeeivc such 
persons and to forward them to the magistrate within 
24 hours ; but may accept bail, %d. 

Magistrate to discharge such porsoiii after ten days, if the 
supervisor has neglected to prosecute his complaint, 2472 

HupervHor may employ the government vakeel io conduct tint 
prosecution of such cnniinal cases, 2 473 the collector h ti> 
supjily tho biiperviHor with the uccessary stampt paper, id 

LOri’ERILS 

All lotteries not authon/ed by ^vemment are conimon and 
]Mib1ic muHauceH, and against Iffiv, 2624. 

Penalty for keefung any office oi place for drawing un 
authoii/(d lotteries, or for allowing such to bo drawn in 
the hoUHO, 2625. 

Penalfv for taking part in any buch lottery, or for publish iiig 
any piojiosat for any such purp(ms,2ti26. 

Of the finis realised u]||der tliese rules, one-half to go to 
governiiicut, the other iialf Co the informer, 2627 

Jil NAC\ AND liUNATK’S Sre Inhane 
MAG lsrUAl K 

Appomtmrnt, 475. 

( lath of oifiro, 47(t 

lo aj»prebend murderers, rebbors, thieves, housebreakers, all 
disturbers of the neai'e, and persons oliarged before him 
with crimoH or tuisdemeanors, 477. 

Important to exercise skill and judgment in directing and 
controlling his subordinates, 47>^ magistrate should never 
neglect this <iuty, in order to employ himself in details, 
which miglit bo performed by lua ministorial officers, kL 

The session judge is to exercise a venoral snperinteudeuee 
and control over tlio proceedings of the magistrate in the 
administration of criuiinal justice, 730. 

If magistiwto considers an order of the session judge unwar 
ranted by, or contrai^ to, the regulations. See Dirvcn- 
i:kc£ or oriirioK BeiWLKK Jmcie amd MAoiSTHATt 

For duties of magistrate in particular eases, see the respective 
headings. 
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MAGISTnATE.~Coti^ntt«/. 

MisceltaneouH rules for tfuidanm. 

TIow far be can interfere in a dispute for chattoU or other 
inovcalile property, 470. 

Civil jiulKO, whose orders are rosiatod, cannot call upon the 
n\a{^Htrate to enforce them, 4S(> -except in cases sxibsidlary 
to civil action, the civil courts cannot atop execution of ina- 
gistratoV order, 4Hl . 

Not to carry into cftcct the decisions of punchacts under 
^ Keg. IX lSli;j (in sett lenient questions], 482 
Cannot fine a collector for refusing or oniittiiig to obey his 
injunction, 48.1, 

Cannot entertain a charge of corruption against a nioonsift, 
unless the civil judge has given liis assent to n cmrunal 
prosecution, or has directed tlic govcnmient v.ikecl to jire- 
fer the < harge ; but the judge cannot direct the riiagtstrate 
to commit the easi' to the schsiohr, 4S4, .*1210 
ProHeciition of a butwarra ameen for con upturn must be at 
the instance of the collector, .*1220 
Cannot entertain charge of pi^rpiry unloi'i prefei red at the 
instance of the court in uhieh it was eonmiitted, 11282, 
;i27(i, :i2k;i, .‘i2S4, :i2sr) 

('aiinot intf'rfeie iii tlje election, recognition, or removal of 
chovdhiees, 4sr> 

Are not to mterfen' vith dnut iirnni'O' it Jtu to nfu'.i 
to iecouin/e their elnnns to iii.)Ke e\'tction'*, and to pniiifth 
every attempt illegallv to enfoiee '»ueh churns, n220 
('annot interfere to legiilate tiio e^kiliniigo of copper into 
silver, 4S7. 

May piinisli the fraudulent use of short Meight*^, 4ss 
Hilt < annot pnwnbe iv euns'iit standard of weight, of. 

Is to eviimme aniiiuillv and seal the iveiffhts and scales used 
in iqnum uarehoiisen, 2r)Jll) 

To compel tlu‘ surrender of the records of a eanoongoe, 4S4 
Jo assume charge of the colloctor\ Ireasnri, during Ins 
authori/ed or unaioidable aljse*i<e, 

All piiblie functionaries are n'quiiKl to reeeno charge of 
piihin pmperty uhen the ofiicer haiing eudodv is unable 
from any cmniinstanef ^ to retain ('liarge of it, 4<ifi. 

Should not address pi*oeliiniation«- fo the inhabitant'^ of the 
pro\inees v ithoiit the sain tion of go>ernment or the nean st 
superior autlionty, 481 

Cimilai ordi i* to the pohcf to be i>romulgated with caution 
and eopv to Im i nt to supenrildulent of pidhc, ho fie 
iHiwind oi niodif\ them, IJH thesetiHion mdio* » annot mf* i 
fere in any \u1h the eMiei«e of this power, ot in 
iinportuiit matters such oidti^ IIm^t be vulmntted e » 
\< inment, of 

l*rolii))i(ed fniiii niahing enquiries into the resoimTs or tie 
district, itn populatmn, Ac h} mean*' of the police without 
the sanction of the HUpenntendent of p<di<<, 192. 

Jhihlie huHiicss Hhould not he transacted m pri\:ifi re«i 
donees ; and. when sitting oh a cnmin.ii judge, tin m,lgl^ 
trate nnisl Ht in the e^lablished court house, 48.‘5 
When two oide]*s are fiassed iii one of winch one is 
appealable anil the otlim final, they ar*e to be kept distinct, 
and n*M>rded in Hepai*ate prociediugs, *181 
Hegisterh to be kejit by l, of all applicationH 2, of all poln e 
rtqiorts, 485, 

Kookh of casoH to be kept by I, of heinous otTimees 2, of 
petty otlences II, of apiienlH 4, of rcfcrenc es from other 
diHtrietn . 5, of easo under Act IV IS 4(1 : (>, of miaepllane- 
ouH mattern, 485 

CaaoH finally decided to be made over to record keeper, wdio 
is to keep a general regihter, 405. 

Magiatratua ought frequently to visit the interior of their 
diRtnctH, 400 reporting to the superintendent of police the 
date of departure and return, and tiie cause, 407 in the 
woatorii provinces, he must first obtain lc;oe from tbonun* 
iiiissioncr, id. 

nVavelhng allow atice at 5 rupees n day, 40^ bills to be coun- 
tersignod by hupenntendent of police, of 
Government will sanction the purclinso of single poled tent*', 
at tho expcnce of 550 rnpeeti each, 100 li an assietant at a 


MAGI8TRA I K-^ConUnned, 

Misctllomous rol(>8 for gttofnnce,'^ (^onltoued, 

subHlivision requires a tent, report to be made to supenn 
tendent of judico, 500 

Neglect or inihcouduct on the part of the magistrate, or ouns 
bion or refusal to obey orders, to be reported by bcbsion Judgi 
to ui^amut adawlut, 501 — wUieli court is to enquire and to 
report to government, or to adviso or admonibli bini as tbe 
ease may requm-, ,502 

Assistant magistrate how to pmeced if tbe ofiice of inngistrati 
deyolves upon him fiom death, indisposition, or other <m 
Hualti , 505 

If roohakarec') remain un-^ignrd when .1 magis'rnte leiiit" 
office, hiH sU((‘(ss()i IS ti» sign those only of the particukii 
of which a note is found , otherwise to pasn his own uidei 
on the ease, 50 1 

ijoiofnet of rtitf s, a iof tfuo rtt! luodf of iimndHU 

See CuMi'i Ai\ is, (V)Mui M.i N I s, .Jinii dkiion, \Vi 1 
N I ■'SLS, Ac 

Pomn 

Hnmary powers in ]>ettv c!i-»es of a^^aiiU, Ac extend to iiiipn 
Fonmciii for J5 days, or a fine of 50 rupees, 505 lu lu 
l.un (a'tcs the line oiav extend to 200 nqiecn, of in pilt\ 

I cases of tliift, to stupid oi iinpii ouoiinl fee one moutli, 

508, *1007 and if tin <»tten(lei is nol alMi\e isytai-iol 
the m,igistrate must awaiil ^tnpes instead of niipn^onnn nt 

.'loos, .100.8, moo 

Jt n'sts witli tin magistrate to deteniuno what i- a petty 
oflence, 5J2 

lu all cases pimisli.iblc under the* Malioineiinn law am) tin 
I rt'gulations, if the dho\e mentioned penalti(‘s are iiHuttiei 

' ent, and uuiiiuitnunt to sessions iMiniieet -* rm aiidilamon 

I bcveis* paniplnin ut has not hiTii spieilicilli 

powi rs extiMid to months* unprisonnunt with a tun ot 
200 lUjxeH, <onimuial>l( to othei 8 nioutm, oO^ in nisi 
of theft to () months' nnprisonnn ut and str»pe», uf ii 
iinprisonmiml for one ycai ni liui oi tup* 
lAtfiid to iinprisonnieiit tor 2 AC Ilf aui u* u i 

labor, in cirtiin .oor i ♦i\l <a«s oi .iov.i and lu 

uiW(gginAat« d I ) ( (it h m . .u 4 . .ind in certain eao 
of rue ipt of ‘tohn pio}>ert\, III * * 

In (crfaiii <ast of 'iH'i.f” oAtind to . 80 o*n 

je.u A i\ 1 I MunutaoiL lo i.iitlni dm 

prl^OIlnn.nt lor om xai, * \ 

h» addition to siicli Hcnt<mc< s m nun 1 qu • s* 1 uiuy 1 I « ' p 
Hu JKMCe ,|8U, 

\\ Inn the MM., sfotf* imposes fincfl, the impr'> unnei hst 
asiqiui ihnl » o dj, n not to exceed the pi'i’iod wlucli 
)n' can uAiacd undti i > eml powcrci, )IJ7 if a ix' 
gnUtioit IS silent I** lo lln . "kI (* liiMiig a fine, it i'' 
conimuliabh to jiopt isonnu ut, 01^ n o let is silont in 
sink respect, if is to he In o by distress, and m (•cfault 
of ch.'ittels bj iifipi !*( iJMo nt ID u ♦ftWui I dm, J118 tin 
fine IS never to evetetl ’htn Mtpovtoi tli » }0! inno nt to 
exceed (J months, 821 u d < vnhiicL to the < uiiiiiftfioii ol 
tin ofteiue is to lo tai eu on oath, 022. Sec I iisi-s 
If the magistrate awards an additional period of ruprisonincnt 
in ben of tine, he may also award lahoi thcTeiii a d the 
I firrtt peiiod, 510 it labor is not awanled foi the first 

I period, it xliould not be awarded in tbe second, of* 

1 If he deems tlie sentence within Ins compotoncy iiiHufficient, 
he should commit to the sctisions, 511. 

Conviction by a magistrate on a trial in which he is authoriz- 
ed to pabs sentence, cannot be considered a conviction 
without tnal, 515 

If no imuishmeut it» specified for an act, which is declared 
' by the rcgnlotioiifi to be <111 offence, magiatiaU* rmiy punish 

aii for a nm-demeaiior under sect. 10, Hog IX ISO7 , 51 4 
Jf he pasKCb sentence beyond Ins competency, the iii/amiit 
adawlut will quash the proceedings, 515 
If he docs not exceed his eompctcucy, ho may punish without 
reference to the sessions court, 5Jfi 

11 K 
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M AGISTUATK, - Continued. 

I *0 irere.— ( Umtintifd, 

>fafiristmto hoB not power to punish a prisoner, aoquittod by 
tiie s<‘shioiiH eoiirt, for a minor oflbnco included m the 
charge on winch he has been acquitted, 517 
I "or powders m particular cases, BrH3 the resiiectivo headings, 
passim. 

Duties of mat/istrate and collector vested in one person. 

(lovernmcnt may vest a collector with the pow'ors of a 
magistrate or a magistrate with the powers of a collector, 
51S. 

AVhat oath to bo taken in rucIj case, r)19. 

I'o be guided by tho same rc'gnlations, and to bo subordinate 
to the same sujienor courts as the magihtratc, id. 

'J'ho records of the judicial and revenue offices to bo kept 
distinct and separate, id. 

Tho head of the offaco is to retain tho chief control of every 
part of intdiitiefa, limiting himself to matters of real im- 
portapco, and leaving the details to his subordinates, 520 
-no excuse for mal-administmtion that that portion of 
hiB duties was mado over to joint-mugistrato, 1541 
Not to hold cutcherry in both deiiartiuents at the same time, 
id. 

In nuch casos, only such of the duties of a magistrate can be 
delegated to tho collector nssistant as are vested by the 
regulations iii tho assibUnt to the magistrate, 521. 

t udependent joint-magistranf created. 

(iovemment to decide how and where the sessions arc to bo 
held, 622 notice of such detennination to be given to 
uizamut adawlut, td 

Liahdity. 

No action foi wrong or inpiry will ho in tho supremo court 
afiramst any person cxorciumg a judicial office in the country 
courts for any )udginent, decree, or order of the court, 
523 -nor against any person for any act done by or in 
virtue of the order of the said court, 523 ‘ 

fills rule protects magistrutes, Ac, from actions for thiiig'i 
done within their jiinsdictioii, though eiToncously or irn*- 
gularly done , hut leaves them liable for things done wholly 
without I unsdiction, 521 ^ I 

No rule or other process to he mado on information against 
such officer, until notice be given to him a certain penod 
before tho suing out or bcr\ing the sainc, 525 
No magistrate is liable iii such case to ariest, or to give bail, 
until ho has declined to appear m peison or by attor- 
ney, 62fi. 

Magistrates, Ac aic not liable to prosecution in the ("om{i*iny’s 
courts foi damages for acts done in their official cu]nu*itv, 
527. 

Itnpininif the aid of tin nuldniif. 

Applications foi detachments of troojis to bo ni.idt to the 
commanding officei with a Ktatemeiit in writing of thi^ 
service Tcqiiircd to ho j-erfonnod, 52S 
'J'he couimaiidiug olHcor is to determine whai strength of 
foii'c should he employed, id. 

'fhe commanding officer must immediately furnish tin lu'- 
cewsary military aid, 629 — the allotment of th<‘ force rests 
with him, f(/.— hut the responsibility of calling m the 
aid of tho military rosts with the civil inagistratc, td 
Such requisitions to bo made only lu cases of absolute noces { 
sity, id. 

^laglstratc to make a full and distinct report of tho eireum- 
stanec" to govemmont, 529, 530- - and to send copies to tho 
hupeniitendoiit of police and tho session judge. 530 tho 
judge will forward it to the ni/amut adawlut with his 
seiitinieiitH, hut will not issue orders to the magistrate, td, ' 
Thf‘ commanding officer fiimishiug the detachment is to I 
ti'ansinit tho necessary reports to the commaiider-iu*chief, 
531. i 


MAGISTRATE —Continued. 

Military guards. 

Applications for permanent guards to be made to command- 
mg officer with a statement of the service necessary to he 
performed, 532— who is at libor^ to suspend compliance 
with tho application, and to remrto tho commander-in- 
chief, id. 

Permanent guards not to be increased without the sanction 
of government, 633. 

The same rules to be observed in appUcatious for temporary 
escorts, 634 

Monthly statements of guards, Ac. employed to be sent to 
government by magistrate, 536 

If guilty of neglect, or connivance at the escape of prisoners, 
or other breach of duty, to ho made over by magfistrote to 
commanding officer to bo tried by court martial, 208— but 
tins does not apply to criminal charges not involving a 
breach of military duty, 209 

Deputation by inagtsfrafe of Europt an assistant. 

Magistrate may depute his Kuro]>oan assistant to make local 
mveatigations, fuiiiihhing him with tlic necessary instruc- 
tions, 630 - provided that such instructions are not incoii 
sistent with the general regulations in force, td. 

Tn certain cases magistrate may declare the diqmtatioii al- 
low'anee of the assistant and oilier necessary expenses to b(‘ 
payable by the party against whom the case is adjudged, 
or proportionally by each of the parties, 537 — but in case 
of indigence may dl^cllargc tho saiiio on tho part of govern 
incut, id 

Luch < luugcs how to be realized, 538 

Coiiiminsioner of eircuit has the same power as a magistrat* 
to depute an assistant, 5.18. 

Wuch depiitatioiii to be r»‘p(»rtcd to govemmont, 639 — and 
the let urn of tho officoi deputed is also to he reported, id 
a rcjiort of such deputation is also to be made to the 
session judge, who may revoke it, 549 

Such deputations to bt^ made only lu cases of iiigonoy, and 
foi a sJioit pciiod, 511 

The parties may attend at the spot in person or by agent, 
511 

.Inst tee of fhe peace 

Go^cruiueiit m.\v appoint by commissions under tho seal of 
the supicnie court, 542-HU]>plcmcntury cominissiuuH may 
Im* issued from time to time, ,543 

New (ommissioii coiiipiiso^ all nticnantcd civil officers, .511 

May qualify by taking the oatlis in any court of justice with 
in the proMUces, 5 J5— i.abscnption to the oaths to Iw? 
deposited with tlic iccord* of the court in which they have* 
hmi adinimstercd, 5 15 

All powers 111 cniiiiiial cases, whicli may be exercised by two 
justices of tin* faa< •, may be cvenused bv one sm h just tec, 
54(; 

Tor powers of, sec Kmon av Unirisu suiuei is 
M AKOMMDAN LAW. 8cc Law, Maiioucdak 
MAIMING See Assaui i 
MAJOHITY 

I’enud of obtaining in Mahomodan law, 90 
MAI UIGUH ArJ’EAL. 

J*ow«r of judge to punish for, 1308. 

MALiriGlJH COMPLAINT See Complaimts 
MALICIOUS JNJI’UIES TO PUIIUC PROrERTY 

Magistrate to trace out and punish persons committing, 
2405 

MAL-KIIANA. 

lioHpoiisibility, wlicii goods arc stolen from the magistrate’s, 
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MALTREATMENT. 

Inflicted on a prisoner or witness by a police officer, land- 
holder, or any other person, with a view to extort a con- 
fession or procure information, 1 777 
Native officers attached to the jail maltreating the prisoners, 
how puninhablo, 2194 if the offenders are subject to a 
militai^ tnbunal, 2195. 

See Assault. 

MALVERSATION. See CoRBurnox. 

MANJEE8 OP PERRY BOATS. 

Penalty for accidents to life or property in consequence of 
neglect of manjoos, 2:)84 

MANJEES, GHAUT. 

Employed as agents, may make a chaigo for their trouble, 
but cannot enforce such claims ; nor are the local authori- 
ties to recognize them, 3229. 

MANSLAUGHTER. See Homicide and MruiiER. 

MANUFAUrURES, JAIL. See Jail, laf}or and employment 
o/conuictH ; and Accou v'l s, jail. 

MARCHING, ASSIMANCE to he I.IVEN to TnOOVb OR IN- 

lll\ 1UUAL8, 

i omiuanding officer of troops about to march to give early 
notice to collectors and inagistniten, 1819- with speeittca- 
tion of the supplies wanted and tlu^ places at which they 
are niquiriHl, id. 

('o1 lector to issue orders to landholders for providing the 
snpphcH, and for making prejiarations for enabling the 
troops to cross rivers or nullahs, 1820— also to depute a 
creditaldo native officer to accompany tho troops, ulio is to 
assist in procuring supplies, bearers, hoatiiicii, carts and 
bullocks, td such uatuo officer may apply to the police 
oflicers for aid if necessary, td, 

Magihtrato to order police officers to aflbrd aid in facilitating 
the niunli of troops, 1S2I — and m pnividiiig the number of 
IicrsoiiH and of carts and bullocks nM|uirt*d, 1820, 1821- 
and MippliCH, 1S24— also in ailjustiiig disputes regardim; the 
prices of articles furnished, and in preventing alarm to the 
inhabitants, td 

Any dchcnptioii of carnage may be seized for troojis raan*h- 
ing , but tluit kept fui hire is to be taken first, 1822 
Siijiplies (includiug eartben potfc>, fire-v^ood^Ac ) to be paid 
for by tlie troops at tbe curnMit ba/or juices of tbe pl.ice, 
1823 coniinaituHig officiTs t<Mii\es1ii;ate eomplaiiitt inad< 
by peiHons proMdiiig supjdies, td 
('omiuanding officers to irport t<> coninmiulcr iii-chief lu nbst 
manner tbe troops ha\e been Hii]»plied, 1825 
Complaints of the niiKbchaTiour of troops, if ell-founded 
and (»f sufficient imjiortaiice, to he made by (i*oUectors to 
the board of revenue, and by magistnitc- to iho mzaniut 
adavibit, 1825 

l^rivate iiidiMdualH, or military officers not with detacdiment * 
of troops, may apjdy to the nearest police officers to assist 
thoiii in jiroviding liearors, boatmen, carts, or bullocks, or 
other supplies, 182(J— jiolicc officers to furnish the aid 
required if a aufficiont number of persons aceustomcnl to 
act as bearers or Iwatmen, or tlio requisito number of carts 
and bullocks oceasioiially lot for hire can l)o procured, id - - 
but they arc not to compel other persons to act as bearers 
or boatmen, nor to provide bullocks or carts kejit solely for 
pnvate use or the purjxiacs of agnculturo, id. 

I'orsons wboao sorvico is so compcdled may return from tlie 
first jiolice station in tbe next zillali, 1826 
Mode of ooinpcUiiig sorvico is left to discretion of police 
officers, 1831— who arc to report to masiisiratc instaiu os of 
persons rofiising to give biipplies or to take hire at a roastm- 
able rate, ul. 

l»olice officers to lie careful that proper compensation is given 
for persons and carts mid bullocKs so employed, and just 
price for articles supplied, 1826 they may adjust the rate 
of hire and tho price, and demand the wliole or a part m 


MARCHING, ASSISTANCE to be given, Ac.— C ontiniieri. 

advance, id. — if a traveller rofubo to comply with such 
adjustment or demand, lie is not entitled to any assib 
tance, td. 

Coolios, hegaroob, A.c are in no case to bo prt^sbed, 1827 
punishment of persons transgressing this rule, td.— this 
provision is restricted to prohibiting the compulsory exac- 
tion of the service of individuals as porters or coolies ; and 
does not apply to bearers, bangliy-wallalis, drivers, Ac,, 1828 
-neither individuals nor civil officers can compel such 
service, td. 

Definition of the term “ begar,” l827i». 

Carnage cannot bo sei/ed for the conveyance of militaiy sturt'b 
not with troops on the hue of march, IS29, 

These rules apply at tlio cumincncemcnt of, as well as during, 
the inarch, 1830. 

TradcHjicople and artificers are not to be forced to follow 
camps whether with or without remuneration, 1832 

Sepoys are not to be sent into the villages for the purpose ul 
procuring supplies, or of pressing bearers, Ac., 1833. 

Pubhe officers cannot improsH men for the dejiartment of 
public works, 1829— nor is any coercion to be used in pro 
curing labor and inatcrialh, 1834. 

All civil autbuiiticb are jirohibitcd from ahsistmg to hujqdy 
tlie denundb and wants of either public or pnvate jiartu's, 
except ill tho cose of troops marching, 1831 

MARKETS See Haais. 

MARRIAGE. 

As a general rule, all suits or eomjilaints relative to marriagi 
should Ik' heard lu the civil couris, 3495 

Clandchtme marriage of female ward, who is also a iniuoi, 
not punishahle cninmolh , 3497 

Seelh'sn\No» 

MARTIAL LAW 

When, and bv whom, the functions of the ordinary criminal 
courts may lie suspended, and inaitial law « 4aMtNhe3 28*% 

111 such case what offenccH are coguj/alde cimrt u r 
tial, id 

IVrwons found gtllU^ ot t othtK punishable by death 
. and oonfiM'atiou of jinipcrty, 2697 

1 Ihit government innv order the trial of x » ) U 

held lufoiT m tUi s < ^ ' oil com Is appointed for 

trial of btate ofl< ikcs, 2n9N 

Itiilcb for guidance of luagiHtratc, in s^.u Mimtod 

1 1 iw iH pn>ch*ime(h 2699 

INifoii appt*h(rubxl bj military officer ^htn not ni lio 
actual conniui m u 1 1 acts of rebellion, to be delivered 
over to civil power, 28 » of such pMrsous to Ik* 

attached by niaftistrate, ul 

Propertv attached b\ nulitarj officers to 1 m tojide over fo 
I magiAtrate, td, 

MASTERS. See Slrvanis, and Woruvii 

MAYHEM. See Assauli 

MEASURES AND WEIGHTS 

Punishment for using false, *1297 
I Magictraio cannot prescribe current standard of, td 

’ MEDICAL OFFICERS. 

1 RoproBontations by magistrate regarding tho emolunients of 

I subordinate, to bo made to the medical board direct, 2198. 

{ Native doctora attaf*bed to tho jail arc subject to the same 
rules os other subordinate jail officers, 2197. 

. MENIAL SERVANTS. See Servants 

* MERITORIOUS CONDUCT, rewards for. Soo Reward^, 
{ and J AIL, JieUtase of prisonet tt. 

j MILITARY CANTONMENTS 
I Limits and extent of, 193 
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MILITARY C’ANTONMENTS.-rf>wifn«/>rf 

i*olice o/f and offences rammittvd tn 

Rorwoim trading for snpjdv of troopn in station bazars and 
bazars of rorijs to be registered, with their own consent, 
ijia 

No ouo to bo disiiossesscd of lands or Iiousch in, bv command- 
ing ofllcor, alt bough ho rofiiso to bo rogihterod or be di<*- 
chnrgod from tlio registry, id. 

Magistrate not to ]mll down bouses or dispossess in, on the 
requisition of the commanding oliieer, 194 

'Fho Miperiiitondence of the police in cantonments and mili- 
tary ba/ars is vested in commanding officer, 1 95. 

So in bu/nrs of corps as regards per*^onA regi-ti'red therein 
and bona fido carrying on occupation in resjicet of i\hich 
they are rcgiHtered, 1 911 

All persons serving with any part of the aniiv and receiving 
pay in a ]mbHc depaitrneiit aiipertaining thereto, if home 
ujM»ii the fixed Chtablishment, are sub|ect lo local icgiilo- 
tsons of cantonment, Ac. and liable to court martial foi 
bleach thereof, 197 

So, menial hiVvants of officers, 19S 

IVrsoiiH registered as attached to ba/ais subject, while so 
attached, to local rognlati >ns, and liable to court martial for 
breach thereof, 1 99 

Retainers ot army (as above), menial sen ants of officers, and 
persons registered in b**/!i»s, Irilde to native court martial 
for petty assaults, Ac , iOd 

Ho, if charged with thefts unattended with violence and not 
exceeding 109 rupees, eoiiiniitted within limits of canton- 
ment 01 lu/iir, 901 

Any other i>crson comuiitting such ofleme to he made o\crto 
luagistiate, 202 

In the ease of all other crimes the oftiiubTsof whatevei den 
cnption to he arrested Ii\ » oiomandiiir ofhe< r, if found 
within the hnutt, and 1111111*0 o\er to ningistrate, 2(t‘l 

As le^Mid^ persons attached to ha/arfl ofcorpp, if )»ettv otfeiiee 
Is eommitted above orn coss from the station of the corps 
01 its position on a march, and the otlendiT is talien in the 
fact, the magistrate has a eonciirrent luiisdiction, 2tU 

Loni/v uj nifhiart/ and ni^d /tirisdt< hon 

I'liiler the above rules the luilitarv authority 111 e intonnieiits 
extend oiilv to petty oficiices anmiiitted within the hunts 
of a eaiitonnieiit h^ a retainer of the anii\,thi servant of 
ail officer, or a peison registered a*, nttaidied to a bazar, 
2tt5 more gncv'oiiH ottcnccs arr* eogni/able <inU bj inagi-^ 
ti'itc, id precedent, ?0(! 

In pLccrt within eml juri>dieliou nativt otficeisand soldier', 
amisi'd of offences not inihtniy to he dehveicd over lo 
magetrate, 207 nid 4 II officers and soldier » to assiht in 
tliMi apprclu n^ioii id 

Militaij guaids m charge of pn-.rtiiers in civil ]iinsdiction, if 
guilty of neglect, or eonmvance at escape, or othei bic'ifh 
of dots to he made o^er bv magisliati to lommaiidnig 
officers to be tried liy court inaifial, 20S but tins dots 
not apply to iriiinnal charges not ntvoi\ii)g a bHaili of 
iiiihtary duly, 20.9. 

When the eommamnng officer has to make over the case t< 
the magistrate, In cannot take the informations ot the 
proseeutor and witnesses on oath, 210— hut he ran ad- 
inmister any oath which a justice of the peace is eompcteiit 
to admin inter, 3(>x 

.htmdiciion of nuuftstmU in fanfovmenfs, 

A charge agahint » resident in u cantonmrtit or military 
bazar may be prefeired directly to the inugistrate, if the 
accused lias not been alrendv apprf bended by the police 
thereof, 01 if the eliargc is not within military jurisdiction, 
211 . 

In such cases the magistrate has power to serve procosses in 
the cantoiiTiiontH or miJjtary ha/ars ; and coiniiianding 
officer^ uie hound to aid them, 212. 

I’roci'sses of arrest, cnnuiiul or civil, to ho executed within 
sucii limits an' to bi‘ taken to the commanding officer to he 


MILITARY CANTONMENTS. Conttnued 
Junndiciian of magistrate tn eantonments.—Conttnued. 

oiidorsod, and for aid, 213 - but this does not apply to any 
procobS of citation without arrest, id, 

MILITARY COURTH. 

In English law, limits of junsdiction of, 228n. 

Witness refusing to bo sworn before a court martial for the 
trial of European Rntish subjects, to bo made over to 
magisfraio, 214 

XVitncss (not amciiahle to articles of war for iiativo army) 
rctuHing or iiegleetiiig to attend, or n'fusing to be sworn, 
or committing perjury or subornation thereof, to be made 
over to magistrate, 215-80, bcfoie a court of requests 
for the native army, 215. 

A iiiihtary court of inquiry has no power to administer uii 
oath, .3(>9 nor can a commanding offici r, when lie has to 
uiako over the case to the magistrate, 210— hut he can 
administer any oath which a justice of the peace can ad 
minister, 3(>S. 

Any person (not ami liable to articloH of war for native arnii ) 
guilty of eontempt of court iiiartul held rm a native otfiiei 
or soVliei, to he made ov^er to magistiate,217— so, in a court 
of reqm sts for the native army, 21 H 
Mairistratc to give effect to aiMitiuee of gcueial court inaitial 
udjmkmg imprisonment with laboi among tl.t convict a oi 
the cimI jiower, 219 - so, when the sciitciue of a coint 
m.iitial udpidgrs inijnisoninent or impnsonment witli lahoi 
220 so, it court niaidial adjudges iin])iis*>ninent with liihoj 
01 with solitary < imnmuitnt, 01 both, 221 
A p» rson oiic<‘ tiled by court inaitnil c'inuot lie tried on tb* 
'.aim chargi many otlii'i <‘ourt wliatt ver, 222 
When natne Mihliers and camp follow ei^ are made ovei t» 
the <imI authorities to uudetgo Kcntcnces of inipiisonment 
adji'ilgi (I against them by courts martial , and no specifu 
ujiler 1 '. pnsM'd n-garding the iinjiosthon of f» tteis, inagi>. 
trate may ii'.e discietion, 940 

Viiaf of Jhuo^nnn Unhsh Huh}nts attai'fud to thr imm/ 

It hirving With trooph beyond Ihe teriitones suhjeet to tin 
pn^denev of h'ort William, or more than 120 Jiulch iioin 
tin* prtsidenev, and apj»reht*iid(‘d by 01 brought befori > 
magistrati' on a < riminal charge, he is to he made ovei tt 
his commanding idfii'er, (»r to tlio commanding offnir of 
the neaie^t military btation,22.3 
Magistniti- on written apjdicatiou is to asbist in apjirehending 
any xiieh pei .on chargi d with u cnminal offeme, 221 
fkori'vM'^ jshued by lonrt'' martial us^imhk'd for trial of sm h 
pernnis to be ( iiforced by magistrate in civil jurisdiction, 
2^’5 

JSIagistrate not to uceivo or inquire into charges against such 
jicrsoiH unhss tin inilitarv uulhonties negleit to bring 
tin III to trial, 111 whiih <nse In is to report to government, 
22t» 

ThiM' rules do not apply to European Rntish '.objects not 
attuilieil to the iiniiy, 227 nor to offoiiecs lomiiiitted b\ 
peiMUi'. uttaehid to the aiiny within 120 miles ol the pu 
side! I c . , 22s 

MJIJI VliY DRESS 

No person is allowed to dross his hcrvants in the iiiiiforiti ot 
sepoys, I MO 

No iierwm is allowed to wear sueh dresh, I’sl 1 
Civil aiithoritie>^ are not lo clothe their servants in such 
iL't-s, JS12. 

Sepoys aie not to wear their uniform while absent from their 
eorprt, iinlchs on jiuhlic serMco, IK13. 

I'er^ons disoheyiiig these orders to he deprived of their dress 
by military' commanding officers or magistrates , unless 
they are in the military service of the ('ompaiiy, in which 
ca«ie thev arc to he sent to their coi 7 ih, 1M4 
Pohco officers are to a]>])rehoml persons wcanng military 
dress, 1811, D15 or sepoys wearing their iimrorm while 
on leave, l^Uj 



OENEBA.L INDEX.. 


MILITAIIY DUE8S.-(!on(twM(I 

Mai^tnte cannot uauc a general order forbidding persona 
to carry arms, 181(>a. 

MILITAIIY GUARDS 

Aj^plications for permanent guards to be niride to coiniuand- 
ing officer with a statement of the service necessary to be 
perforiuedp 532 the commanding officer mav susiioud com- 
plianco with the application and refer to the commander- 
in-chiof, id 

rermaiicnt guards not to be increased without the sanction 
of goveruiiient, 533 

The same rules to be observod in applicatioiis fur temponuy 
eseorts, 534 

Monthly statement of guards^ &c. employed, to be forwarded 
by magistrate to government, 535 
If guilty of neglect, or connivance at the escape of prihonors, 
or other broach of duty, to be made over by magistrate to 
commanding officer to bo tnod by court martial, 20S- but 
this dues not a]>ply to cnmiual charges not involving a 
breach of military duty, 203 

h\cmpt(»d from the duty of taking out iinsoners to ease 
thenihclvos, 2035. 

MILVi’AUY, M ACisriiA'iL ULunuiMf. iiii aid oi Sue 

ftlAUiS'lRAi'l 

MlLl'I AK^ STORKS 

Cannon, iire-arins, or military stores, cannot bo irausportid 
without a pass, 2(>I0 -on penalty ol couhsi ation, td 
This docs not apjdy to fowlmg-piccos, pistols, swords, oi 
other ams kept tor private u&c, ui. 

Arms, ammunition, mihtaiy ntores (except tho'ii^ Kept foi 
private use) are not to lx* exported trom Company 's toni- 
toncs without a license, 201 launder penalty of forfeiture, , 
id - and line of 500 rujiees, Hi, 

Any pt^rson ki epiug in one place, or in jilaf^es not 3 miles 
from ouch other, 50 pounds oi gunpowder without aln’cn"!, 
lubl(‘ to iine of 500 rupees, and the powder to be lorieitul, i 

2012. I 

tfoveniment may autburise exportation of such stoivs w ithout 
license, 2oi 3 * 

( Uiei magistrate ol ('alcutta authorised to grant such license, 
201 1 (olkctoi of ciibtomsma) also allow exportation uiidi t 
Older of go\< nimcnt, id 

('aiiijgo ciiniiot be si'i/od foj tlio cMiiveytuue td* military 
store b not with troops, IhllK 

M J N RUAL KROl ) VCT H )Mrs 

Magistrutcs an* proliibit<*d from making oiii|Uini*s into ^ti< 
mineral pnidui tions, Ac ol a distiut, Uiiougb the poliif , 
without the sanction of the supirnitcnUent, 102 

MINISTKRIAL OKKICEHS Sec Natim Mimsiluiai 
Ol T HI ns 

MINORS 

( 'onfeflsion of, admisrible in evidence, if dolt cupua*, tOO i 

IVnod of reaching full ago in .Midiomcdun law, 33 
Tlie clandestine marnagu of a female ward (also a imnor) d 
not an otfenen cognuablc in the criiiiiiial court, 34tl7 ' 

'riic guardian or executor of a minor, whoso estate 1 “ not ' 
iinacr the court of wards, stands in the place of the minor, 
IbOt 

MISADVENTURE. 

• Homicide bj , in the prosecution of a lawful act and^ without | 
maliraont intention subjects to no punislimcnt, 287<i i 

If the liomicide is provwl to have bmi accnlontal, the magis 
trato is to roloaso the accused, 2b77. . 

Bee Trim EH, pkbsons capahle of committiko, and Ho- 
micide AND Mitauek. 

MlbAPPROFHIATION «o« Corbopucik, and Embe/zle- - 

MKRl. 




MISCHIEF. See PuRi.K woiixa ard pitblu FUOPiui\ 

MISCONDUCT, Soo Coriiupiiok, and Dismissal 
MISDEMEANOR. 

Meaning of term, 57 

Magistrate may punish as a misdcinoanor, under his goiiorul 
powers, any act which is declared by tho ix^gulatioiis to lx 
an ollcncc, but for which no piinishmont is specified, 72, 51 1 

The bcshions court, unubbistcd by a Mahomedan law officer, is 
i]iconip(>tciit to declare tliut to be a crime, which is not so 
declared by the regulations, 826 

MISFORTUNE 

How far it aficcts fieiial liability, in Englibh law, 81 . 

MISSING PERSONS 
Prendt nth 

la c.ises of miirdci, wlieie the body has not been found, tin 
prisoner has homeiimch been hcutciicod to death , but gene 
rally to imprisonment lor life, 2.378. 

So, where tbe fact of the miirdei was not clearly proved, id 

A conditional sentence of impnsoimicut until tlio missing 
pel son bo produced, or it b(‘ proved that he died by mean*' 
not impluMtuig the jirisoiier, was usually {tassed, td but 
such jiractice has btcly been held objectionable, td -if 
there is no i>re>-umption tlut tlu missing person has been 
inur(len.‘d, ta 

Evidence that the decensul liiid not been beanl of binc<* I,i.f 
SI eii in the priborioKis company, not held iHiiffieicnl for < tm 
Mctiun, td 

MlSfAKE 

Flow far it atfWt^ penal liability, m English law, so. 

MTSTHESb 

It is no justiheatiou in murder that tlu* inistrisH ot lt*Wt^^u 
of the prisoncT wa* detcctcil in cninmal lutercourM with 
anof her man, 2SS5 

MITIGAIION or PKNISHMEVI' See ^d\w 

I I lyfntiptt of mifttfittion and ftftdon 

Moniri K vs 

/A t opuro na s fot oppee m wee 

Jii M *•>1011 c.iM s. to b» taht*n by nnizistiati k p l m mt 
to appiar and on ilu pi *» ‘bio, aiul from ihc wit 
noKSCb lo attend aiiA give ev kIc'u ' * *4 ' *>r a 8piH*ihc 

sum and to contain a clause dociarmz ttn mini /orh'fttxl 
tt. <»o\enhneui if its eonditioii not p* ifonned • # 

3 o l»e tuK» li I -v p- bi'f* officei >, from prosecutors ami witnessi . 
whose atteuduiui v*. ' »(i imv at the cnniinal rourts, 35t», 
llbl how to determaa i.'e d.v to he fixed for then 
apix*aniiice, td. 

May lx* taken b\ magMtrates from partiob im tase^ lioforv 
them to secure tbeir nttcndRn»*e diU'Jng the invostigatmn, 

II (>* 2 . 

All such to bo on plain paper, 1 15‘2 

Should be ri^juired from ui It ml iiits in petty oast ns seldom 
as jiossible r-but if iieves^ary, tbe amount of the stamp 
must 111 tbe first instance be [irovidod by the piosccutor to 
bo rt*fundcd by tho defendant at tho conclusion of tie <*«.'ie 
if tlio magistrate considers it proper, ll(>d 

What stamp is requisite, 1333. 

iitcognizawn to keep ilie pi ace, 

I’cFbons convicted of a violent breach of tho peace, or of an 
intention to commit such, may be required by tbe court 
jmssmg the final oiilcr, to give a mochulka, with or without 
Roennty, to keep the peace for ono year if tho sentence 
IB passed by tho magistrate, or 3 years if passed by the 
BCBRiou judge or nizamut adawlut, 2730. 

Such court also may require security, and order that the 
party failing to provide such bo imprisoned for corres- 
ponding periods, 2791. 


11 F 
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MOCllULKAH. Contimed, 

Rttro(fnaanc(s to keep the peace. — Vontinued 

A map^stratc a warrant of arrost, and autliorisin^ the 

officer to whom the warrant lu committed to n‘coivc bail 
for the appearance of the accused, may also authorise liim 
to re(|uire 8ecurity to keep tho peace while the charge is 
under investigation, 27.02 

Tolice officers, in ca&os of manifeiit necessity, may inquire 
security to keep the poace in addition to bail, 270.3- tho 
Hccunty bond ik to bo drawn out on plain paper, 2704. 
Magistrate may take inochiilkas, for the maintenance of the 
peace, as well from Hntihh Mibjectfi as from others, al- 
though the party to bo bound thoroby lias not been con- 
victed of any specilic offence, 2795a. 

Jn aggravated cases, tho magistrate may require seciinty, to 
keej) tho peace m addition to tho recogni/anco, 2795/>. 

Jf till' penod, for which the party is to be bound to keep the 
pevee with or without the additional Hcciirity, does not 
exceed one year, the order of the magistrate needs no 
contirin.ntioii, 2795r and in default of the Hecurtty or re 
cogniihnnq ho may commit the party to prison in the 
civil jail until lie shall do what has bten required of him, 
id. 

M the penod exceeds one ^ car, tho nia^isfnte is to record his 
opinion with the ^mounts of the recogiii/ance and secuntv 
and the length of tlie period, wlneh is in no ease to exceed ‘1 
years ; and if the part j do<'s not furnish such rreogni/anee 
and seeuntj tho pisjcoi dings are to ho laid before the 
session judge for Ins orders Jf tho judge conlirms to aiiv i 
extent the ordeis of the ni.igistrate, he is to din'ct that t 
the party he imprisoned in iheenil )ail until he shall do I 
what has been rcquiivd of him, 279.5<^ ' 

No party is to he kept in prison for a longer penod than that 
for winch the rocognuaine an I security iia\e Ihxui re 
quired, 2/9,5# 

Apfieal III sm h ea e^ governed by general rules of appeal, 

2:9fi, 279/;#, I 

Magistrate cannot order diirogah to require a moehulka from | 
a person until he has liceii li< ard m lus defence, 2797. I 

\tagistr.ito r.annot rKpiire s(.curit> or mochulkas except m | 
tile eases uhoie specified, 279S 

links limit r Minch the magistrate ina\ release pnaoiierfi, con- 
fined in tk fault of security, 2799, 2799o 
Such prisoners are not to f>e sent to the ]ail of another dis- 
trict, id ^ 

Mow the Hureticn can oldain nhasc tnim then icspon»-ihilitv, j 
td -and the coutnniaueo t#f such respoiisihiht\ aittr tht 
dc th of tht snuti, id * ^ 

Such ipcoguiyanccs {f torfcitcd an to he n^ah/ed as decrees nf 
the cimI court, 279,9// 

If the secuntv is lortoited,tho magntrate is to call upiiii the 
uiety to slioM cjiihe whv the penaltv should not be paid, 
2799c the penaltv n recoveiable b\ attaeliment ami -.ale, 
to d( fault of vihieli the suicty inaj be iuiprisomd toi (» 
moiirliM, t(t 

f'oiiuHoi .mielnilka nol secuntj bond, 279,9/ 
ff tile inagistiatc consolers it necessary to take n eognirama h 
111 liH capacity d )UNtice of pmee, and i- in thuiM as 
tt» then Jtgubtv, he slioiikl coii'.uK the aitvoeatr gi lu'ral, 
2h0(i through the in/amut aiUwlut, K179 . 

The amount of the ]>emiltv ol laco^iu/ances taken fioni 
hiuropoati Jlntish siilijects m not hunted h> the amount of 
penalty which a !nagistr.atr <an levy from sueh perstuis 
under .> 1 (ieo 1 1 1. cap. J 55, et 1 05, 2S02 
\H8istanis with special powers .ire not competent to require 
itiutdiiilkas and soeurity, 2S0J1 
Mumhaiifom 

Not t( he taken fioui /iimeendniN, niunduls, or eiots, 
s«3Cunt>,for the performamo of lUitiea roquired troni tlum 
hj the legulatioiis, lSS7 

riu < riiniual courts ai( uuthori/ed to requm inoeliulkaK 
fr*>m then uulive opicers ui muIi sll|||^ uh thov jmlei 
proptr, 19'#!) 


MOCHULKAS. -Coiifmucrf 
M lareUaneouB --Continued 

llic iin/irs are to enter a moehulka for the good behaviour 
of the naibs, mirdahs, and peons, whom they appoint, 
1965. 

MOFTT881L 

Magistrates ought frequently to visit the interior of theii 
districts, 4,96 

When a magistrate proceeds into the mofussil, ho is to report 
to tho supeniitcudeut of police the dates of his departure 
. and return, and tho cause, 497— m the western provinces 
he must obtain leave from the commissioner, id. 

Officers in charge of bub-divisioii« should be as much as pos 
sihlc upon tho move, and investigate serious eases on tin 
spot, 592 

MOFU8SIL COURTS 
I un'.dietion of, 1 45 

l^xeciition of process of, within the limits of tho supieiiu 
court See ruoi lssi s 

NfOFUSSITi rOLICi: JURTSmCTlON See PoLiit oj ii 
iFKs, IJataldmhniniff Wiktini Propinces 

IVIonULLADAU AM) iMOHULLADAlUN 
Appoiiitinciit of, 1 IS.*), 1509 

MOUUHUlU, POLlCi: 

S ‘coiid officer at police thanu, 151S. 

To exeicisc tho powers of n darogah during the darogah 
absence, id 

Special duty to preserve the records, and to write report- 
iml otlii I juipcrs under the direction of the darogah, id 

MOUHTAIbs AM) A(51:NTS 
Poi tht iiruHt entmn 

The ulteiiduiice and deposition of the compluinant is not lu 
dispt usable in |>n'fi mug :i criminal charge, 70S m certain 
eases the wutti'ii jikiint, presented by an niithor]/,cd agent, 
with the t Nideuee of one or more witnesses, is suffieiont Im 
letejving the same, id 

Ihit in ordin.iFv i asos th( eoinplaiimut must appeal to inst i 
tiite and eomlmt the jiroe^odiiigs before tlu‘ iiiagitilrate and 
sessions eoiirt, 799 and agents aiv not permitted to inter 
feie unlcs^ substantial leasoii bo shown why the eouijd, unant 
cannot attend to carij on the prosecution lu ]MTson, id 
RofoJi the sessions tin judge may al wavs cause the atteiid.im i ^ 
of the proper 11 tors if their aen wt evidouee la neoessan, 
uules-» th( V ait JVIalioiiudan or Hindoo women of rank, 
710 ' 

/o# //if dtf*iiti 

111 baiiabh cuses inngi».trate mav allow the defendant tin 
option of ap)Maiii)L! hj attorney, 711 
hos-ioii pidt'c Ill'll Older a magistiate to admit .i party to 
appear and answer hj attorney, without calling ioi thi 
ptouidme-., 7(2 

Sessiiiii pidgi may admit a person held to hail tor trial at tlo 
^sious to appear tin rent by vakeel, if sufhcicnt I’casoii »- 
hIiowo, 71.), 799 hut may subsequently require his attend 
iuici 111 pornoii, id 

I hi attoim \ in smdi easi'^ need not bo an cstabluihial plcaih r 
of the civil court, 714. 

DefendHUts on trial licton' a scbsious court and personally 
pi ( '•cut may avail theiiiRolves of the advice of vakeels and 
'i/erits ; but siicb vakeels cannot plead or mtjrfen* iii any 
«a>,71’). • 

tUtuiot iHokhUfis 

'rile admission of sueh agentH ib clearly recognized in tin 
n^giilations, 719 but the admission in cacii cose is loft to 
the discretion of the local authority, iiL 
\ geneiul power of aitotney, after Inung attested and aeknow 
lodged, may be returmd at tho discretion of the authority, 
729 
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MOKHTARS AND AGENTS.-Oonfiiw^ci. 

Gmeral molcfctar«.— Continued . 

Police darogaliB arc not to permit any established agent to be 
permanently employed at the tliana on the part of any 
landholder or other persofii 721 — but such may be occa- 
sionally employed at the tlmna, id. 

Police officers are forbidden to employ mokhtars at the 
stidder station for official purposes^ 722 — ^in particular cases 
the magistrate may authunzo the employment of a vakeel, 
%d, 

Mhcellaiifom, 

The anthonzod pleaders of the civil court cannot practice 
m the foujdaroo court without the sanction of the judge, 
or unless they are employed on the part of govommont, 
710 

Rut the picadors of the suddor dewanny adawlut may practice 
111 the nizainut adawlut, lO.'lS 

Appeals and miscellaneous cases may bo conducted by any 
agent, 717. 

Dio courts arc not to assist iii enforcing payment of the 
rcnmiioi-ation of a nioklitar, 717— nor can a suit to recover 
it be instituted before a magistrate under Reg Vii. ISIO, 

Money is never to be paid io an .mciit one ainlei -.pecifie 
aiitmrnt> eouvi >cd in tiu ^.lkalutnnrlull, ^23 
\ magistrate may refuse to a<‘knowled^c a iiiokhlar m hi>» 
court, who IS ]>rn\cd guilty of grot.^ misconduct in that 
capacity , and one jiro\cd act is sufficient to warrant bis 
geueial re]cctioii, 724 

)/ a horn dan lair 

Ajreiit mtiy he appointed ior the managemciit of a suit or 
iTiiinnal prosecution, 72r) c\cu when the principal 
present, td 

So, for the payment or exaction of right-., id 
Jlut not m eases of hadd or id 
A wuiiimi ought nlwa>> to employ an agent, id 
Die accused may impkn an ajjeiifc to < oriduet Ins defcnci', 
id but uomfession made hy hiicli apdit is iiiadmissiliK id 
( In wluit ( onditiuri ^ the \alidjty of agdiey di pi iid^, id 

MOKl LLUr 

'lerm in Mahomed lu liw vihuli imUidis all persons aeeouiit 
aide for tin ir actions, SI? 

MONTY, LOANS tlT S*e lk)Kiin»is< 

MONTY si:(’iritiTJ):s 

Tonulcrfi it ing, or issuing, Ac coiiiiterleP hco l''oi\iNi. 
MON'JII 

Mlowed for offiiial acts, mode ol csleulating, l.*7s 
MOODlhS 

('ontraO to be inmh with, to supply piisonert.’ food, 2(t.‘D | 

how to be iiiiide, 2tt7l I 

henles, weights, and mcasun*H of, to bf iiispceted by mugisl rate, 

20:i*> I 

Ouard to bo allowed to shop of, iii piil, 2010 
To bo allowed to build store houscH near tlio jail ; uiid in ' 
certain eases oni*-half the cost to be difiayod by govern- 
ment, 2071 

Allowed no profit on exchange of rupees into pice, 207b 
MOONSITKS. 

(jiiilty of cuiTuptioii ; judge and magistrate how to proreed, 
.T2iS, 3210. 

Keprtb and papers of, to be forwawled tlirougli the zumei n 
(larco dawk by police officers IfiM receipts to be granted 
for them, ul 

lieixirdH of monthly dccisioiiB of, to be receded and forwarded 
by police officers under chargi* of a burkundaz, l(».‘16--by 


MOON81FFa,-Co»<mtwd. 

whom the cooVwb required for euch ^purpose are to be pro 
cured, and how the exponsie incurred is to be roiovered, id 
—but this rule does not apply where there is ^ government 
dawk^ 

JilORTOAUEI) rJlOPEjRTy. 

Disputes fdr pobsossion of See Dispossession 
MOSQUE 

l^ands endowed for support of. See Local iMpaovpwrN i s, 
local ayenrus 

MOTHERS. See Cjuldiien, IIusbaxps, Illeojiimaii cun 
DRLN, and MARRiAor 

MOULDS FOR COINING. 

Possession of, with intent to counterfeit coin, is an oflemv , 
2t8S. 

MOVEABLE PROPERTY 

How far magistrate may intcifcrc in cases of dibposschsion, 
or disputed ]iosscssion of, 27G(i 

MUNDULS 

lb ipnred to give information of the resort to or]»aBsage ihnmgh 
their \nnagps of any eoimderabh bod> of stisingcrs, or >t 
the a^^e] 1 lblagc of such bodus within the limits of thm 
villaces, 1S(»0 penalty in cases of negloct. Id 

So, of all unnatural or bu^plClouR deaiijs, I Sti 1 - penalty "• 
eases of iicglei t, ul. 

MUNICIPAL rOMMITTJ:T See Lot ai iMPnovrupvi ^ 
MURDER 

Magistrate may admit aecomplit e to give kingN i idem e » ii i 
conditional promise of puixloii, 2H0. 

In sentinc* of nriprnonmcnt for, labor n not eommutabh ♦ • 
tine, h 

See IlOMKlDI AND Ml llDI R, UUd Till OM L 

MUrK 

MagiHlrati ami < ^ i o oo s j •^‘cned in the case ot d 

poi lon standing mute, as if deaf and liuii b It'" 

^ufhiunt thil th< deposition of il.t ► * 

to In nuts II , ' * L* , 00*11 bpi tdiciilly as to llie 

raiH* of ills stamUiiji m i*i “i 

Ml iJL\riC)N SoeAsHAtTL! 

AlUllAl lOMPil DireiUNO 

Ml /KODBIL Pius. 

NAI.RI ('U\KA( ILK 

Where the Hoidoo laiigujge i current, f i to he written in 
tile, i:i72 

NAMES. 

Orthography of native i o fd nnii and phwt *0 1m’ pn* 

sened ft" elo-cly *1 po.^blo, 73^. 

Correctness and \imfonuity to be observed in ^jielhng the 
iinines of prisonerb in tin n»<'ord of evidence, 797 

If sfvora! jmsonerH boar the same name, the father's name 
should alwn>s lie specified, whenever the name of cither is 
mentioned, 797 

Prisoners to he referred to by tbeir names, and not by the 
numlicrB they bear iu the calendar, throughout the de{iORi- 
tions of witne'-hCR and the futwos, 795 

If it is discovered during a trial that a jiiisoner has been tncil 
under a wrong name, l)oth names arc to he inMcrted in the 
warrant, 797 

Witness giving dnpositioii on oath under a false iianic i& giiil 
ty of perjury, 3309, IWIO 

'Die mere signing another personN name is not necessarily 
forgery, 3314 
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NATIVK BIUTTSU 8UBJKCT 

Dofmitioi) of tern includois, i . natural born tiubjects of tho 
HntiMh govornmont in India, 2. natives of arquirod 
t>y conquest or ceshion for acts done after such conquest or 
ccASiou, 3. foreigners in the service of tho Bntish govem- 
iiiont, and ior <> mouths after leaving the territories or 
hprvico, J 73— any person residing within the British frontier 
who has purchased land or other iiumovahle propertjr, or 
hired it tov more tlian (> months, or otherwise fixed his re- 
sidence in tho CVniipany’s t«*rntories, or in any manner re- 
sided tlienun for not leos than 6 iiionths, 174 
(^annot divest himself of the eharaeter by foreign residence, 
175. 

So(» FonEiox TEftRi'ionir.s, and Jrnismci ion. 

NATIVE DOCTOTIS 

Attai'hod to the jail, subject to same rules as other suhoi- 
dmate j*ail officers, 2197 

Hocommendations regarding their cmoliinients to he sutnnit- 
t(»d hy magistrates through the regular ehuiincl to the 
medical board direct, 219S 
Heo .1 \iL, jail officers 

NATIVE JUDGES 

Alodo of communication with, and form of itddiess to, 

See Law (>iiirrii» and Naj’ivt Jirimi s 

NATIVE MINISTERIAL 0M7(T:RS 

^ pjiOiulntenf and nmovai^ in nuperinr roiirts, 

Ni/amnt iidjwlut, snpenutendciit of j»ohee, and session judge, 
have tho final power of di'iiuissing and appointing their 
officers, 19(^2 

Resignations of head oflicers to be received and rerordcMl m 
open loiirt, 1903 

Head officers to bo iiifornud ou what giouuds they are eon- 
sidt^red w^^rthj ot dismissal, and to Ih* enllod upon fui their 
defence, 1901 i 

'Dk' removal or resignation of the head otlicers of the judge’s j 
court to be reportt'd to ni/amut adawlut within iO da\s, i 
1905 ' 

.ludge to rt'port dtsmibsal of all officei«. on not less than lit \ 
rupees a month for the formation of a regivter, i90ti- 
extraets of ftuch register to be lofumunicati d to the seieial 
.luthoritics .mnually. id 

Moiitlily report', of appointments and removals to be funnelled 
to the ei\il auditor, 1!)07 i 

Jjjpoiiifmf nt and rnitoraiy in inai/it,fntk leuaii | 

Supoi mteiident of pohc(' bus pow'u to contlim the appoint- ' 
irieiith and remoials of all native otiieers leceiving salar\ of * 
19 rupees and upwanb l,9t»s | 

All Hurh officers to be iKiiomated by magistrate, and full 
report of past employments, character, and (piulificntiom to 
be made to Mi])erintei)dent of police, 1999. j 

^ppunltmellt !•> not final until cunltrmod by tlu supuinteii i 
deni, ni 

lint magistrate may i laho Icmporaiy appointments, o/ and • 
offieerH w* ujipoiiited can legally act before confinuation, 
I911» 

rio nolinnatiiig officer is to certify that iln peisou nonrmated 
1 -^ not Ills pmute <er\ant, 191 1 

'“riie rej-ignatioii ot such officer is to lie n'ceivisl and recorded 
in o]>ei) court, and tranhinitted without delay to the biipei 
inteinlent with the nmnmution of hi^ successor, 1912 
9'lic caube foe the temoval of anv sueh offii'or is to ho re- 
ported to the supeniitendeiit, 191J - without delay, 1914 
no report to 1 k> made to ni/amut aditwlnt, 1932 
A special report of dibimssed offieerfi on not Icba tliaii S 
rupopb per mensem to bo made to buporintendent tor the 
formutiou of a register, 19Jo- extract of register to be neut 
annually to the mt^Htrato, if/. 

Magistrate may imniedialely iiuspcnd officers in casoH of 
misconduct, nog loot, or incapacity, reporting the j 
Munio, 1910, 


NATIVE MINISTERIAL (>FFICEBH.-(^oa/inwc/ 

Apjmnhnmt and remopal, ^o, - Continued 

Suspended officer, if rostoired, ia entitled to arrears of salarj , 
1917- officer unnecessarily delaying to restore is to puv 
the extra charge incurred thereby, id. 

Tho appointment and removal of officers, drawing a Jos*- 
salary than 10 rupees, rosth with tho magistrate ; but ho is 
to Helcct proper persons ; and is not to removo them with- 
out cause ; and is to record Ins reasons for removing them, 
I91H — m Hiicli cases his orders arc final, 1919. 

Magistrate may fine any officer for neglect of duty one 
month’b salary, 1920- but no greater fine, 1921— nor can 
he Bciitenco to hard labor merely for neglect, td 
Scshion judge cannot interfere with any order of a magibtrati 
apnoiiitiiig, Ruspondiiig, or removing any ministerial oi 
police officer, 1922 

Session judge, or nizamut adawlut, may order the dismissal 
of any officer convicted before tliciii of a criminal oflem c. 
1923, 19,33 

Appealb fiom magistrate’s orders of dismissal of ^liiustcrinl 
or police ofKccrb he to tho Mupcrintcndciit of police, 1924 
of all other officers to tho session judge, 1925 
Api>eulsm!iy be forwarded hy dawb if written on stainpt papci 
1920—01 may he presented to the magistrate, who is to foi 
ward them with the papers of the caso, if wntteii on stamjit 
paper and presented within the period allowiJ, 1.927 il 
the ap])cUaut forwards his petition direct to tho supi im 
tfmdcuit of police, lio must forward with it copies ot tie 
proceedings appealed acramst, 192S 
Hupermtendi ut maj ot li^ own auord remove any officiM 
whom hi IS coiupetint to remove on rcfei'ence from tlu 
magistrate, 1929. 

ISnpenntemietit cannot declare a iiatne officei perpetual I \ 
exclutbil from futuni employ m his division, tliougli lu 
can flccliiii to saiutioii his nomination, 19.)(^ 

Orders ot superintendent m regard to tlie appointment, su^ 
]>eiibj(>n, or removal of a miiiisterial oftieer are not open to 
revision by lu/amut adawlut, 1931- reports of dismissaJ'' 
are not to he made to them, 1,9,32 but the ui/iunut adaw 
lilt, or government, can order the removal of a iiativi 
officer on |Ust and siiffic leiit ground, 19.33 
III the ease of officers on the establishment of magistral o niul 
cohecloi, eniplojed indiaenininntuly in both departments 
the appeal will he to the commissioner, 1931- unless .i 
regular eriuiitiul trial has hien held, when it lies to tlu 
session judge, id. 

Monthly reju»rt of dismiHsals and appoiUtmentb to Ik* mad* 
to tho superintendent of police, 1.93.> 

Appvinlnn ipneral ntln 

All native otiieers are liable to ix^movnl without proot ot .inj 
specific act of cnmiii'ihty, 19,39 
The inijKisition of heavy finos is ubjcctjonaldo ; if an officei 
will not do ins duty he should he dismisbod, 1937 
Tho uiiaci ounluble posbession of much projierty is a sufficient 
ground fu.' dismi'isal, 19.3S 

Moclnilkat for good bohavioui maybe required fimii native 
offiieis, 1939 

All native officers aro to make a solemn declaration befoiv' 
entering iiiwm the duties of their office, 1949— the Euro 
pean officers are to attest such declarations as publicly 
read and subscribed Inifore them, 1941 
Geiiciiil duties to bo performed by, 1942- nut to interfere in 
an 5 case except by order, td 

Officers are prohibited from employing their private servants 
111 the discharge of public dutioH, 1943 and from employ 
ing public servants on their pnvate businosH, 1944 
(’ovenantod officcii> an* not to incur debt to any native officer 
under their autlionty, or to any one personally connected 
with such officer, 34%. 

No person being a creditor of any judge or magistrate is to 
lie appointed to any official situation on his establishment, 
344.3— precautions to bo taken against sneh appointments, 
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NATIVE MINISTERIAL OFFICERS.- i 

Appointment, removal, general rules. — Continued. | 

this nilo applies equally to the relatives and depen- i 
dants of such creditorsi «344|^penalty on natives knowing- i 
ly taking office in contrave^on of these rules^ 3445— such 
penalty how to bo recovered, 3446. 

No alteration to be made in the distribution of salaries or 
in the number and designation of native officers without 
the sanction of government, 1945 — ^nor can the superinten- 
dent of police authonzo any such addition or alteration, 
194fJ. 

Not to bo entertained on lower salaries than those fixod, 
1947. 

Not to be kept acting for long periods, 1948— report for con- 
iimiatiun to be made within 6 months, td. 

No office IS hereditary ; government may abolish any office at 
any time, 1949. 

Schedule of landed property is required on their appointment 
from all officers drawing not less than 20 rupees por mcn- 
hcm, IO.’jO- and if they make any subsequent acquisition, 
it is to be reported within a month, id evasion of these 
rules punishable by dismissal, id.- these schedtilos where 
to 1)0 registered, id. I 

Socunty is to bo taken from all officers entrusted wiUi public , 
money, 1951 on what points the surety is to bind himself, ' 
iti sufficiency of security to he tested uuih and repoil 
niad«s td which reiiort m to be certitied in particular form, 
1952— officers vouehing fur the sufficiency of secuntic<> 
make thcniselvcH responsible for the safety of the public 
funds, J9r)3>in lower piorimrs hueli security htaiements ' 
to be sent to the superinteiidont of police, 1954— form of 
sccurity-boud to bo used in the western prortiir/s, 1955 
all security-bonds are to be registered, 1956 - na/ir is liable 
on a civil prosecution to damages for wilful rnihrtqiUM'iiLa 
tion of the sufficiency of security, 1957 -lule tor the «ii 
dorsement and safe custody of public securities deposited 
in such cahes, 1958 -when the eollectorate treasunr taKe< 
chaige of the foujdarec treasurv^ an additional clause is to 
be inserted iu the security-bonil, 1959 
One department is not to receive uppluatioim for einphn 
iiicnC from persons in the employ oi another department, 
1969 

Representations from uiicovomiuted officers rcdntiiig to thor 
scrviiHjs anj 1o he forwarded direct to g(»\erninent by tfu 
j»ost , and not by the head of the offni , 19()1 
rravelliiig allowance in the lower juxAMnde", 1962 ni tin* 
western provinces, 191)3, 
l^eave of ahsoiice, 

Na/irs an> to appoint their own uaibs and nurdabs oi pious, 
and may renioio them with the sanction of the ludgi or 
magistrate ; and are to execute a nio« hulLa fui the good 
hehaviour of those perhons whom thi\> appoun, I9h.). 

Nazirs are to receive a coinmissioii of one unnu in tfu ni}>ie 
on the Halo of unrlaimed property, I JMid 
English w ntciN, natives of India, are subject to the same ruU'- 
as otht r amlah, 1967 

t'/iorges a(/atfis/ | 

If charged with or siwpoctcd of emberzioment of money in | 
trusted to them iti their official capacity, Huinniary inquiry 
to Ih) instituted ; and officer to give security tor aftond- 
ance, or to be kept in confimuiient, 1980. | 

If charge is proved on such inquiry, limited time to he allow- j 
ed for payment of the money into court ; in failuw of 
which it is recoverable as a decree of the civil court, 19H1 I 
Salary may ho attached ; and disbursing officer is requiied to | 
offiwst tho attachniunt, 1982 

Hut money embezzled by an officer in hi*- official capacity I'* 
to l»e refunded to tho itcmoit wlio depoMted it witfioiit 
rofeiciico to tho solvencv^r otherwise of the default ir, i 
1983. ' . , 

Summary decree must be passed before the money is rccovei - 
able, 1985. ' 


NATIVE MINISTERTAT. OFFICERS.- Couttnued 
Charges against Continued. 

Magistrate cannot compel the restitution of property obtained 
bjj falHO prcteucoR or extortion, 3230. 

Similar mode of proceeding to be observed, when a native 
withholds any accounts ; the summary jiidgmrnt to uider 
delivery of accounts and also to impose fine, 1986 
Cov eminent are not responsible for property stolen from a 
magiKtrate's malkhanali , but if neglect or want of care i« 
jiroxed, it may be recovered from tho officers in charge, 
1984 

Altering or changing official papers, punishable as for forgery , 
1987 and no excuse that it was done b^ order, id. 

A judge may conduct a summary inquiry in cases of cm 
b(V/lemciit by )iih uw n officers, but cannot commit for sucli 
ofteiice , the proceedings must be made over to the mugis 
trate who will act on his discretion, 1.988. 

Ministerial officers arc aimuiahlc for corruption to the court'' 
to which tliey aie attached , but such charge cannot be 
received unless tho coniplamant makes oath to tho truth of 
It, 19S9 

ll(i/ir/.i mince security is not to he demanded from the accuser 
in tho first instance , hut may be required dunrig tho en- 
quiry, J.9.90 

The ni/.imut adawhit may receive charges against the officers 
of a sessions eourt, or of the superintendent of police, or of 
,1 iiMgistrnte, 10!H how to firorceil on nceiving bucI‘ 
chargt , id. 

'Fhe superintendent of police may receiie tharg(>n against tli*- 
mmisti rial officers of the magistrates, 1 992 how to )>i ik ei d 
on receding such charges, td. 

How thf m/ainut udawliit i'- to proceed if lliei'c appears nn> 
objection to refen nig tlie charge to the court to whrdi tin 
accused officer is attached, 1993 
How the supennUndent of police is to piotced, if then 
appears any objection to nferring the charge to tho magis 
trate to aIuiso court the mciised is nttndied, IJlifM 
("barges of comiption and i vtortion against nuDistfiial offi 
cers are eivil actions, and aio to be |in)H«'<Mifed in the cuil 
courts , and the < uui Is are to direct tlie compianiaiits acconl 
inely, 1 99a what award tin (ImI court i- to adjuifg‘‘, 1996 
3'hc couit'* may suspend an unused ofll u iiutil ibe u w' 
den^ion is ptssei} if flu «. wiUdi far so iig, iao6 
11 tli( chaise is not jooMU, via :a ^ ! may suo the accusci 

in till < uil court, I '>97 
laiw offictrs arc snlueet to the same rubs, 

The abiAC rub ou not (ji < Iu >• niriniai pi os« i ution for 
corruption, extortion oi uulrtv^li le* ii 
Ain law officer, or miuistenal ofheei. n'«‘ iu pioo^cutnl 
nnmiiahy foi corruption, oxlortua , ui t m» 1) rb'im rit 
whether iln o-tion lu'* been brought oi not, iiid 'i * 
ever is its result, 

In such cHaea tlu piosecutt* n A' 'ufd be public, conducted by 
the go>eiiiim»nt vakeid, 20(H 

All caneH nuuinng ex<iiiplary punishment lioiild lx* prose 
cuted crimiuallv before the magistrate, by tho gmernment 
pleader , hut if^ the louct d<em t tbi^ uniieccsHary , 

the eoinplamaiit is at liberty !<• proweuii mutmally or fn 
the cimI <ourt, 2065. 

The sutlerers in a ca^e of extortion can give ovid.m e against 
the acciwed, 3217. 

Magistrate may entertain chaigcb against tho officer >f a 
rommiBsiuner*8 court, 2002. 

Such cases are punishablo by the Hession judge by imprison- 
ment for 7 years witliout labor or stnms, 2000— special 
report of convictions under these rules to oe sent to govern 
inont, 2003. 

Magistrate may himself pass sentence in cases of bribeiy or 
corruption, or commit to the sessions, 2004 ~m petty oases 
he cannot commit, 3212. 

If the charge is not proved in the criminal court, tho accuser 
may be committed for peijuiy, 3214. 

The civil court may enforce the refund of money corruptly 
taken, without the institution of a civil motion, on prodm 

11 Ci 
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Chartfes agawaf.—ConUnmd. 

tion of cortifuid copy of the conviction in the criminal court, 
200 ()’ 

Native revenue officers guilty of bribery and corruption, how 
piini&liabhs 2007. ' 

Giving bribes to the amlah of a public officer for corrupt pur- 
poses, is a niifldemoaAor, 20()8— the person who gave tht^ 
bribe cannot bo called upon to give evidence to the fact, as | 
it would criminate hiinscif, .*121G. 

Khazanchicfl and other native officers entrusted with public 
money are prohibited from making use of it to their own 
advantage or that of any other individual, 2it0i)- persons 
iiifiinging this rule are liable to 7 years’ imprisonment liy 
sentence of session judge, 2010- and if that sentence appears 
inadequate the trial may be roforrad, td — &i)ociul report of 
such convictions and sentences to bo made to govf'niment, 
2011— a govemmont peon milking away with money cn 
trusted to or eolleotod by bim is not punisliable uiidet tins 
rule, but as for a misdemeanor, 8100 
Tlii^e rules awi applicable to native officers in tlie commercial 
department^ 2012, 

(’aso of the treasurer of a coUectorate pajing money on the 
illegal and fraudulent ordt rs of the collector, 8102 I 

Case of the podar of a collcctoratc ajipropruititig money held ‘ 
in deposit, 81 ‘0>. 

Precedents in cases of extortion, 8281 I 

risicedeiits in eases of the cornijit receipt of monej , 8288 | 

NAVIGATION OP RJVEUI?*. I 

Removal of obstnictiens to Sec Lor al NiriSANtEs, /*/[>« r/» ' 

NAZIR. See Native Ministfhiai On ileus. I 

NECESSriY. 

JIow far it cveuses crime Sec Chimt s, i-lusoxs capmii r 

or tUMMlTI 1*^ i 

NEGLECi 

Occasioning the death of a child, punibhable hy 2S04 

MXrLECT OK DUTY. See Dismissal, Naijit Mimsii | 

lUAL Ol 1 ILEUM, Poi KF Ol f ICFKS, SUd JaII, tUtCf! pe | 

nfu/fert of ifuarda 

NIGABANH See Choki i dams 
NIZAMUT ADAWLUT 

i'oiiHtihttxon and j unction it | 

To be held in ('alcutta, !)7r> and o 'separate court at such 
HtatioiL in the western pnivmces as government from time 
till time may fix, 87tj — 4>ame poweis \rst<Ml in both court , 
1081 

Nunilier of pidges of which the courf< is to coiisint, 077 
Oath to be taken by the )udges, 97^ 

Appointment of ri'gister, and oath to be taken li> hiTn,*U9 » 
What dntich may lie tr''nMferred to the register, OMd 
llic '“ourt may asbign anv of the duties of the regi Ici to tin 
deputy or assistant legister, 9S1 ' 

Any jiidge to whom the duty is delegated may receive ]K’ti ' 
tioiis, uuiL proceed accordimr to the n (rnbitious , but all ^ 
petitions arc to be reeened in open court, 9‘'2 ' 

Ibqiositions of wituosscs may bo taken bv the judgL's in open 
court, or by the regihtor, id 

The judges may regulate the moihi and order of their own 
proceedings, and the execution of their pnici ss, hulyect to 
the regulations, W. — all prorcM is to be aigned by the 
registei , id • 

In proceedings before the couits, it is not necessary to take ; 

any seenritv for costs, 9S?l^ i 

The courts may frame such riilos of practice as an found 
reqnibite ; and are to suhinit them to the govemiDeiit of 
India, id , | 

'I'o be an open court, and to sit t»firn as busiuesh requites, ' 
%4 ' 


Constitahon and functions — Continued 

Ordinary sittings to bo o^e in each week, and sjieoial sittings 
whoii iioeessary, id, A 
Regular diary to bo kept of tho proceedings, id 
(’opics and tronalations of proceedings to be furnished in 
cases referred to government, hi. 

Proceedings not to bo kept in English further than is con- 
venient, 985 - copies and translations are required only in 
a^ipeals to H M in council, and roforeucos to government. 

Has cognizance of all matters relating to the administration 
of jiistico in criminal cases, and the police, 9SG— and is to 
submit to government such regulations as aio doomed ud 
visahlc, id 

May prc‘scrilKi forms and conduct to sessions courts and 
riKigibtRitcs, according to their construction of the roguln 
tioriM, 9S(>u. 

Rijncnct^ to. See Trials itEFi unrn and callld ion, 
and DirrLiiLNLK or opinion ni i wi fn iudge avu 
MAO is 1 kail 

Riiiirat and setttnicci> 

Wpntcncis to be iTgiilated by Mahoinedan law except wlicn 
the ^‘gulations e\]m‘sslv direct a dcMation from it, 9S7 
Duties of law offiects and mode of taking futwa , 9SS the 
court IS to pass final sentence on perusal of the proceedings 
ol till* faCftSions court and the futwus of the law' officers i*f 
both courts, id, 

A single law oflicer may gi'c futwa, unless he diffcrb from 
the law olhn i of w'hsioiiK eouil, 9M1 
Ilol furwa need not be taken m every cabe , the judire oi 
judges may use their dibcretiou in ri'ipuring a futwa, 999 
111 cobcs ref»*rriHl iii(*rely on acimiint of dillcrtuicc between tin 
sishioii |udgi* and liis law ollicir, futwa may be taken, 991 
If the heir, or the person injured, in cases of murdt*r, wound 
uig, ^c retusi K to prosecute, the futwa is to be given as if 
tho parties had come forward, 992 
In givimr a futwa of discretionary puiiishment, the measun 
ol puiushniont is to be left to be dcteriniiied by^tho iudge(>, 

998 

The rulcb enacted for the jgnidance of scssiorib courts m ri* 
gard to dneretionary puinslimeiit aiv equally apjdicabb* to 
tiwlb before tlie nizaniut adawlnt in winch a futwa of dis 
crcliouary piinishinciit i« trnen, 991 
III cases 111 winch the crime ha* not been ju’ovidcd for by tin 
.Mahoinedan law or the rcgulutioiib, the jiuires an* authori/e*! 
to pasb any siiitciid not ivtiiiding to capital piiinshmcnt, 
99."!. 

If tlio crime is one of niainiitude, and lias not liooii specilically 
pniLided for by the Mabomedaii law or tho regulatioiih, the 
court IS to jiroposc a regulation to govenimciit, 99;i 
Stiiteio'es to he puhsed in case., of dacoity and theft, 99fi 
Wilbin 8 dayj aftei passing sentence, a copy of it sealed mid 
atte ted by the legistor is to be Mcnt to the Bishion judgt*, 
who IS immediately to issue a wairant to the magistrate 
and the wmrant im to be n'turiied to the scrrioiui court, when 
the sentence has liecii executed, with an endorsement, 997 
wariautb of capital juiniRhiiient only are to be forwarded 
to tho iiiramut adawlut, id, 

Vtunr to call for atul revise trials 

Ma\ call for trials of any subordinate court; but cannot 
cnhiuice tlio sentence jiasscd, 99K Woo Am ai m and iii" 

VI ION OF RKNlINFFS 

In a jurihdiction to which a Nupenutendciit of police has not 
1m*cii iipnemted, cases of a niiscellancous nature, other than 
criminal trials, aro not cognizable by the nizamat adawlut, 

999 in such caRCb the nppoal lies to the commiRsioner of 
circuit as suporintondofl of police, whoso decision con b<‘ 
revised only in the civil court, iV/--but government may 
issue an^ order in any case, id —definition of “ cnmiiial 
trials” and ** iDDCollunoous casob” in tho above, 1900 
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Power to call for and revise trials. ‘Vontmusd. 

Mav pass scntonco on a prisoner tried by the xnagistratCi 
aithougli the seshion judge dif| not hold a fresh trial, 1001. 
Kevision of interlocutory orders by an inferior court, is to 
be made by tho court at its general English sittings, 1002 
Power of remission or mitigation of punishment is applicable 
in all COSOS in which the court revues the bcutonoe of an 
inferior court, or of their own court, 1003. 

Tf a case is referred merely because the session judge diiTors 
from his law officer as to the conviction or acquittal of 
some of the prisoners while tho sentence as regards the 
others is within his competence, only such parts of the 
proceedings need be revised as relate to the pnsoners in 
respect to whom the roforonco is made, 102/i. 

ly/ten judu^es differ in optnwh. 

Sentence to issue according to the opinions of the majority, 
as regards each prisoner, l004--all differences of opinion 
to Im? settled by the voices of tho majonty ; and if only two 
judg<*s arc iircnciit when the ditference arises, it is to be laid 
before a third, 1005, 

If the difference relates to the amount of punishment, the 
must lenient hontonco to bo adopted, 1004. 

Tho concurrent opinion of two judges, who agree in all points, 

IS Jliial although two others differ from them and fi-oin 
eacli other, 1000 

If the judges present eannot decide in conbequence of an | 
equabty of voices, the rase is to be referred to one of the i 
]udges »if the other court of iii/atiiut aduwlut, who u to | 
d< cide on )mrusal of tho proceedings, 1007, lOOS so, if only | 
one judge ik preaent and tho matter requires the \oieeh 
of tMo judges, 1007 

Vri'cedcnts of easos, in which the judges did not agree .i^ to i 
the brntence to lie passed on all the prisoners, and it wa<* 
theiefore issued according to tlie maj^mty of voices in 
rfgurd to each itidnidual, 1000, 1010, 101 J, 1012 | 

r of rnttitfaftoa ami pardon 

A bingle pulge has ulwiiys the |K»wer to remit or luitigate punihli i 
ment which apjiears to him more hcvt^re than is equitahle , 
hut his reiHoiJK art* to he recorded and eomuiunicuted to th< 
session judge, and made known to the ]insot!er in cp^hui 
( ourt, lOlIl, 102)- -even tliougli the sehsum judge dots not 
reeoiiimeiid niiiigalioii, )022 

Hut the court ran remit only on judieinl ground ^ Mnetiv 
coniieeted with tin ca»*e, IMU il tlu grtmnd id nntiKatum 
IS piTMtual to the pnsoner, tlie pperoirntiit of iiiorej 
with goie riiinent, «/ pree^dMith, lOlhw , 

Die ciiiirt may reeoniincnd t(»r )Mrd<m iktmois sentem^'d to 
death, 1015 i 

fioveniinent ma> in all cases paidon a ficixon chaigid with 
or eonvieted of a criminal offenct , iOlli pn n ddil'^, lOlhw 1 
l*ower of I'eiiiwMon or mitigatmn is applicalde iii all cahe*» m 
whn li tlie court n'MfiCh tho sentence of an iidonor eomt or 
of then own court, 1003 
t*nmrs of <1 Hinqli judp.i 

A <»ingle judge can hold a sitting of the court and pash orders 
or Hcntciu'e upon anj trial uiuier n'ferfiicc to it, utilesh 
he does not concur wilh the fCHsioii judge as to the convic- 
tion of tho prisoner, lot's thi>^ includes alLinstanees of 
a (iifference of opinion upon tlic guilt or innocence of a 
prinoncr, 1019. 

Ho, tho case must he laid before another ^pidge, if the sitting 
mdijo does not concur m tho mitigation projioiicd by the 
session judge, td 

lie may hold sittings upon iniscellsneoui references, petitions, 
and generally upon all matters apirevtamiiig to the cogni- 
mneo of the court, 1020. 

Oaniiot reverse or alter a former decision or order of one | 
or mopo of the judges of the court, td. 

If he concurs in the mitigation of puiiishmont recommended 
by tho session judge, he can pass sentence accordingly, HGl 
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Powers of a single judge — Vontinued, 

—and he can mitigate Hie punishment although the session 
judge does not recommeud it, 1022. 

Ho may reverse or alter tho sentence of the lower court ii« 
favor of the prisoiior, but cannot enliunce the riuuishmont, 
1023 -example, 1024 

JJo cannot convict iii oppositioifto session judge, if the lattei 
is for acquittal or otherwise in favor of the pnsoner, 1027 

If a case is referred, raendy because the session judge differ'* 
from his law officer as to tho conviction or ae<|uittal of home 
of the prisoners, while the sentence as rogardb tho others is 
within his competence, only such parts of the proceed mg*! 
need be rt»\ised as relate to the prisoners in respect to 
whom the rcfen*neo is made, 1025. 

If single judge concurs with the session judge for conviction 
or acquittal, ho can pass final sentence (without roferciwe 
to the tutwa) except for capital punishment, 1026. 

The court in siicli cases is not proclutled from revi'-mg thf' 
whole proceeding'^, 102h 

If a single pulge eoii^ders it proper that the matter at issui 
should he deiided l)y two or more judges of tlie court, Ik 
may always record Ins opinion, and refer the case to anol hf r 
jmlgo, 1021) 

If a trial includes one or more prisoners luihlo to a Acntcnce 
of dtjilh, a single judge eannot pj-«s final sentence, which 
requires the coueummt ojanion of two judpos, 1030, 102(> 

Jnti rji rcnce with form* r order of ike court 

A full couit can revise the proceedings of one or more judg<s, 
and modify or annul tlio sentence or order jireviou ly 
passed, eitlier on the gnuinds oi additional ovideiiceor oHiei 
< irriiTii«>tnnc( s throw mg a new light on tin* ease, or irenerally 
with rt'feieuee to tlio priMous decision; but not to tlu' 
pH'iudne of tho pnvonci, 103) if any of tlie judges who 
pasacd the ongmal Miitencc is jusMUt, tin n'VHion to 
lie made l>y him , I)Ut if two oi nior* judges eoiieurml m 
the Older and an\ of then is absent, the leMnoii must b» 
by the whole couti, id 

Thzt former senli m i cannot he altered on the ground that tin 
present court differs as to the lueiits oi tlie la < \ ’’ 

quantum of jmnidimeiit awarded, 1032 

A single judt'f tindnn* tb*' tormerly passed sentonee 

on an evai:g» rail’d ^Inl'-iucnf was in id competent with thi 
ionciirrt?ne of his (idlfugups to n ii"!. < i m ) H u ’♦ 

fill inteifin’'e» * lotliei iiidat 

l)t< court would iKii Mif {lieiisnm of persons 

svmtniced J i >< ii bifoit i 1 i dt ‘ ei » '* » ought to 

liavt been committed on a cliaix** of Tuufdor, 14 

MlMllfOil 

Authoriti to gi mt r ‘ f nieritorious service's, 127 1 

Power fw ruspiua a > IN 

('out K of pioC(d«!t( wIku I '(sstm* jinbit’, rr magistrato, or 
otlni eoxeiiaiiicd offiot is guilty of disohodienee, neglect, 
Ac , id 

Keportn on the oihcial fhiir.Ktcf mid eo( doct of tlie Hoveral 
public fiinctionancb suhordmtdi to titem, m Inatiug 

appeals and tmls every judj,» w to note poiiitM materially 
iiflectmg the eharaciei i»f the court below; and such notes 
an* to he used in preparing the annual repo/t, td -in 
special cases an immediate report of tho state of any ill h 
IS 1 1 he siibiuittcd to government ; generally aerious deficls 
are to Ih* noted in tho annual report, id,-- it is their duty 
to report everj' case in which a covenanted officer, suhordi 
nate to them, is decidedly disqualified to discliargo his duties 
efficiently , and if the> fail to report, they are thcmsolvos 
to be held responsible, id. 

A summary order of the ni/amut adawlut to the magistrate 
is not binding on the civil court, 1036. 

The mrrimut adawlut cannot interfere with the civil courts, 
1037. t 

I'hc vakeels of the sudder dewanny adawlut may praotici* m 
the niaamut adawlut, 103H 



GENERAL INDEX. 




NIZAMUT ADAWLUT.-Co#iffnii«i. 

Miscellaneous,— Continued 

Minutes of the jadgos on a question of general importance 
and submitted to go\<>rnmcnt, are not to be considered as 
public documents ; and copies should not bo granted to 
private individuals^ 

How far copies of letters from or resolutions passed by the 
court may be gi*aiitpdflIlG6, 

The nlicamut adawlut may proscribo the fonns, periods of 
transmission, and mode of preparation of all reports, calen- 
dars, registers, or other statements, 10:i9 
The court may execute or cause to be executed all lawful 
process of arrest uithin the limits of the supreme court as 
in other ])laces, 1 205- -the process must be in writing with 
an English translation and must bo signed by one of the 
judges of the nizaiuut adawlut, id 

Precepts, 

To bi‘ drawn out m preseribed forms, 1040 
Order directing the issue, to state whether a return is required, 
and Whin what period, id 
Period to be Valeulated from the date of despatch, td. 

Precepts and returns to lN>ar the dates of despatcli, and not 
the dates of proceedings, id 

Duties of peshkar of iudge J*nd precept clerk in preparing and 
despatching, ul 

If a return cannot he sent viithm the proscribed period, a ccr- 
tiBrate is to bo forwarded stating the reason and the addi- 
tional period required, id 

Hoturiis to bo sent by the jirccopt clerk to the peslikar of the 
judge, id 

Register how to proceed if the prescribed period expires 
without a return, id 

The list of papers accompanying a return to bo M'ritten at 
the foot of the roobakarcc, id 

If the papers an loo heav^, they are to bo hciit by dawk 
baiigh\, and the precept and rctiirn hv letter dawk, id. 

The nivHjept clerk to submit to the register at the close of , 
each week a list of unanswered jireeepts and letters, id. 

Porms presenbed for a pm'iqd calling for proecediin»si with 1 
n'tum , a pnicept requiring no return ; a certificate . 
when a full I'cturu cannot he suhmittod Mithin the preh> j 
crihed period, 10tU--ai4l a n'ply to a preerjit requiring no } 
return, 1041 I 

NON COMPOS MENTIS Sec Insavt n usons j 

NOTES I 

• Penally for faring counterfeit hank -notes, 2 177, 2 17'> 

JVnalty for using, ishuiiig, hclling or otlierwi-.t disposing ol 
or attempting to dispose- of, counterfeited liaiik iiote^, pio 
roissory notes, A i , 24S2. 

Mere pnascHHion of a forged bank note not ]iuiiibhable, 
3317. 

hee OoiKivi., and Fouupr\, 


OATH. 

llie Mahomedan and FTmdoo religions do not prohibit the 
taking oaths, 356. 

Form of affirmation instead of an oath to be made by Hindoos 
and Mahomodaiis, 357. * 

Deponent need not sign his name to any written affirmation, 
35S ho should either read it out, or it should read to 
and repeated by him, id it is to be mentioned at the head 
of tlic deposition that he was sworn according to Act V 
J H4(l, td 

Police officers to use the same forms, 35.9. 
f*oliro offii'crs cannot receive criminal charges except on oath, 
1721— but are prohibited from swearing witnesses to I he 
truth of their depositions, 1739 -unless expressly sanctioned 
by a regulation applicable to tho case, id. 

Police imdiumr cannot administer oaths except in the ah 
seiice of tho darogah, 366 -tho darogah cannot delegate his 
liower when present, id. 

Making falho affirmation Rubjccts the offender to tho penalties 
for perjury, 3b‘l - and causing or procuring another to eom- 
mit such oifonce, to tho penalties for buhornation of ner 
jiirj^, 362. 

All persons to be examined on oath, if they understand the 
natuio of an oath, 366- young persons, who have not apt h 
unrlerstauiliiig, an^ not to b<> examined at all in a criminal 
tnal, if^ in such case tho alleged and apparent age, and 
the qiienes and answers are to 1>o fully and exactly re 
corded, /f/.~hut iii inquiries before the police and in m- 
vostiRations made by magistrates in cases beyond their 
competence, the exam mat ions of such persons may be tak< n 
without oath and ust d as a (.lue to t \ideiicc, id 
Pumshiiieiil foi perjui^ is not inciiired, if the oath ought 
Ufd to have biicii administered, 363, 3271 
*rhe oath must be adiuuiiKten'd in a place m \»hicJi the adini 
nisteniig officer is eompetint to bold his court, 326s 
The oath must bo taken before a competent court of lunsdic 
turn, 36‘4, 3269 

A deposition taken in the presence of tho magistrate is not 
complete until attested, 365, 3276 
Act V 1^40 docs not substitute affirmations for oaths in ID i 
Majesty's eourts of justice, 367 but this does not apidy to 
tho courts of the jiistict's of the poaiHi, 367ff 
• The commanding oftwer of a military station is compel imt 
to adinmistcr an oath as a justice of peaee, 3f)S but a mih 
tary court of enquiry has no such power, 3b.9 nor lias a 
commanding officer when the case has to bo made over to 
the inagiKtrate 216. 

What oath is to be takuii bj a magistraio on entering office 
476- and tbo same by a joini-mogistratc, 54« by aii 
assistant to the magistrate, 563 and this must be admi- 
nistered whctbei taken in anotlur district or not, 564- 
by d session judge, 727 and the same by a judge of the 
nuairmt adawlut, 67s hy the regihtcr of the ni^niut 
adawlut, .676- b> native ministerial officers, 1946 bylaw 
officers, l.%‘6. 


NOTlFfCATlONH 

Of general importance to he bciit to the Tormicular gazctte^, 

NOI'OUIOT^S ObTTlNDUtb S<*c Uaii lUxiiAiiEit 

NUrrUIJZlINEK Hro Ht hc.iarv ' 

Persons found with a setnd-^kafu iihed for the known pur , 
pose of, to bo required to give bocurity, 3146, 31 46</ j 

jMi IHANCE fcS, See JiOCAL Noisajviis | 

NrZZOOL PROPKHTY ' 

tionera) superintendence of, vested in Itoards of revenue, 236S 
— and commissioners, 2399 undei whom the local agents 
act, 2460 

NUZZITRS. • 

May not be rccoived by officers in public employ, 3450 


OBSTKUCTlDNb in fi yiui. Hi'c Contf.mpt ni Corai 

umVliVrnM; OFFK^KHH is im: i xecuhon Uf rH*.,K 
noi\ Sec HrsisTANci: oi Phoclss. 

(IFFENCKS. 

Any individualH may apprehend persons in the actual com- 
rnissidh of public crimes, 1SM7- 
hcr Mihdlmi ANoa 


OrKENf’KS AGAINST GOVERNMENT, Opium and ab 

hiKliH. 

Police and other native offiren,. 

Opioiti agriit to furnish magiittnto with » lint of opium 
cultivamn from whom he take* eii«iK«nienti, 2JI26- copie* 
of li«t to Iw fumuhcd to police officer* witli direotioiM to 
proTcnt othora from cultivating tho poppy, 2S27- if there 
1 * no oniuin eultivatmn the poliec an to bo annuallr in- 
irtructed to prevent itlicit culture, %d. ^ 
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OFFENCES AGAINST GOVERNMENT, Opium and ab- 
Continued, 

Police and other mtive officers. ’-ConUnncd. 

AH native offirers of government arc required to give in- 
formation of illicit cultivation to their superior, who ifi 
immediately to transmit it to the abluireo ofTteer, 252S. 

rolieo darogahs are to attach illicit crops, and to take security 
from the cultivator for his appearance, in failure of which 
ho is to send him to the inu^strate with the evidence for 
the prosecution, 2529— and the magntrate ih to forward 
the defoiidants and witnesses to tht* abkareo officer, 2535 

Punishment of police or abkarcc darogah conni\ing at the 
illicit cultivation of tho poppy, 2530 the latter can bo 
imprisoned in tho civil jail only, 2557. 

All native officers of government arc enjoined to assist in 
prevciitiiig illicit cultivation by giving instant information, 
2531 - )>enalty for neglect, td 

Punishment of subordinate officers of opium agents coniming 
at illicit cultivation, 2532— imprisonment to be in civil jail 
only, 2557. 

All native officers of govomment are enjoined to assist in 
suppressing illicit iiianufucturo of o]uum by seizing the 
same, if authorired, or by giving information to their supe- 
riop, by whom it is to be immediately trausmitteil to tho 
abkareo officer, 2533- penalty to he adjudged by abkarc^e 
offieer, i\h 

All iiijtivc officers of government arc eujom(*d to assist in 
Rujiprt'MHing (b;^ tho same means) tin* illicit sale, pun base, 
iinportatiiiii, transportation, or ]>osM*sH]on of opium, 2534 
punishnu'iit for conniving at such or neglecting to give 
lufoiiuution, id police officers oiilj punisliable by nuigis 
trati*, #</. 

Police officerR to bo funiislicd with a list of persons bcetihcd 
to vend opium , and to send in all jierbons engaged in the 
illicit sale with the necessaiy w itne^sev, i5.‘15 the iiisgi^nite ' 
is inimidiatelv to forwanl the defendants and witins^e*> to 
the abkarei' ofeei r, nL I 

Officers 111 the ciiijiloyment of the agents or their deputic-, an 
prohiluted from lukiug any Ices, ^c from the ryots con 
cenied in tho provision of opium, 253(> penalty for dis 
obedience to tins prohibition, ui, im]irisonmcnt to be in 
CIV il jail onl> , 2557 

PiiiiHhiiieni of ])oh<'e darogaliR, cutwals of military bar.ir-, 
A(. who authorize oi connive at unlicensed nlitps for tin 
Kale of spints, ^c, 2537 half the Hue to bi given to tin 
inforuK r, if the native officer ii prosceutidto <onvution, 
253s- ]>unishnu'nt for inahciuos information, ui 

Punishment fur wilfully and mahciourily giving fulm iiiioi 
ination irsiicctiug illicit stills, or quiitumis hquors, or 
iiitoMcatmg drugs, \c, 253So smh cases to be tried 1»> 
iiugiittratc, 253S5 

Magistrate annually to examine and seal tlio scales and 
weights uKcd ill the opium warehouses, 2539- penult v on 
the agents or their othecTw uring Kcalcs op wiighte not so 
Roalod, or uneven and mcorrect though sealed, «</. 

Seizure and starch. 

What opium is liablo to sciniro and confiscation, 2540«. 

No private individual, except a medical practitioner, may have 
in his poHseRKion a larger quiuitity than 5 tolas, *</. 

What officers arc empowered to seize all contraband opium 
with the cattle, Ac,, used in conveying it, 2540. 

Vo hoot, carriage, package, or other article is to bo broken 
ojien cxi*cpt under a warrant from the magistrate or abka- 
pt'O officer, under pain of damages, id. 

roraouM making a aciniro arc to report within 21 hours to 
their superior, who i« immediately to transmit tho report 
and the opium ao seized to tho abkareo officer, id. 

Tlio abkaroe officer, together with the magistrate, may sure, 
detain, and search all lioats, carriages, Ac. suspected to con 
tain opium, 2541. 

Persons forcibly preventing the sei/uro of suspected oiwum, [ 
or resisting an officer m the execution of his duty, liablo to | 
what poualtios, 2542. 


OFFEN(T.S AGAINST GOVKHNMENT, Opium and vs 
KAiLV.F.,—Contittued. 

Seizure and start h. - Continued. 

If an officer who has seized, or is about to stize, suRpeeted 
opium, or the boats, carriages, Ac. used in its i oiiveyance, 
apprebciulK ivuibtanee, ho may apply for aid to tho police, 
who aro bound to assist him, 2543— without exercising any 
discretion as to the propriety of sucli sei/ure, 2544 -lui 
responsibility rests on the police, td. 

Officer in charge of ahkari'e mahul requiring the ussintaiicc 
of tho pohco, to apply by roidiakaree to the magistrate, 
who IS to caiisi* his pohco to carry the roquiHition into 
effect, 2545. 

A inagistratfl in Ins magisterial capacity cannot search .i 
liouM* for the discovery of opium as awcA, but he can search 
houses for any drug whicli it is necessary for tho ends of 
JllSflCO to dlhCOVTI, 25}t> 

Abkaive officers n -listed iii distraining tho proi»erty of a^kar^, 
Ac foi arrears of revenue, arc, on certifying suefi rcHistaiict 
on oath l>#*fore the jiohce darogah, to receive the aid oi 
the police as in resistance to di&traint for arrears of laud 
ri‘iit, 25 17 

Alagistrato and police ofliccts to sujiport abkareo officer^* 
hcarchiiig liousch under a wariaut for illuit stills or their 
produce , but not to enter the zonanas of respcetahlo faiin 
in s, 25 4's, 

Search warrants to be executed in the daj onlj, and befon 
two or more pe«rpcetahle nhabitants, 2.) 49 
PunDhment of abkarcc officers uiiuccossanly sci/ing good^, 
am'stmg any jicrson, oi committing other excoss, 2.5.59 
Explanation of term ‘‘olhcers employed in tlio abkaroi dc 
parinient,’^ 2551 

ruinsliineiit of peisou preventing lawful arrest by Abkan'i 
officers, or procuring n leasi* by unlawful meaiiA, ot ob 
hirmtiug offiiers siardimg for illicit iirticleH, or rescuing 
such artii Ics, or ri'sistiiig ixerutiou of legal proeCHW, 255‘' 

Impnsvnmt nt for soi h ojft nae. 

PerHOiis iinpiihOJied under Reg XIII l*<i0 fo bo confined 
exclusively in the civil jail, 2557 
The warrant ol ahkuree officer, uitb speeiHciiiuux 
tence, sufticunt for 19 Mbmii of persons m tho civil jail, 
2;)5S 

in u 

fiimiwd .ihku .li. • win . * *rhoui ioMkc , thieves 

Ol riotouh pii'*»fn(' , noi t im * * weiwping appurvl 
III barter , to keep their shoph shur »i< m lunuK td' sun 
?iM t<* lnrl. 1 '>1 no one dikriiig tlu nigld ml tn nve 
intoimiitu*i u *1n noln o of suspected pei*vons 25*>.l 
l*ohc 4 oflu'ir' t. t ) ' hn*acb of these rules, 2554 

(liaigtd with d oniiMiUt e to bn proceeded against as 
other-*, 25.)4 

Guilty of dls^mlell} umdiict, broach ot tb< peace, or other 
cnim and misdemciinors, jniiiiHhahle by ilio luagistmte as 
others, 2555 

Keeping a shop open during piohibitfd lioiii o not drorrlor 
Iv condml pnniahabU Ij i lOdgistiatc ; but il '' .cads to a 
lircach of the pemo oi other misdemeanor, tho onduct of 
the ahkar may ho coiibidercd ilisorderly, 255(>. 

OFFENGES AGAINST GOVERNMENT, Salj* 

Tho only cases cognizable by magistrate are, charges against 
public* officers for broach of official duty, and cases of adul- 
teration of salt, 2559. 

Fines and imprtsontnienf for. 

Scale for commutation of fines to imprisonment, 2f»05. 
Imprisoimient for such offences to be in the civil Jail only, 
2t>(Hi - except when persons concerned in the illicit manu- 
facture of salt,- or native officers of government causing 
it to he obtained or mauuffictured for tUoir own benefit or 
that of any other pewou,— or inoluugocs embesxling or ille- 
gally dispo^mg of salt, -'arc sentenced to imprisonment in 

11 II 
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OFFJ:N(’I:s \(iAINM’ (lOVKRNMrAT, Hm r.- Continued 

rnibsand nitftnHonnn ul Joi ('onftmud, 

addition to fmo ; or porbons fiinii^>Tliiij;i; arc* ‘lontcnccd to 
iiijj)risoiimei)t in lieu of hue , in \«hicli eabcfi the eonfincixieiit 
ifi to lie in tlie foujdaiee |Ui], 2<>07, 

The warrant of oHieer udpidieatin^ ik authority for the magis- 
trate to liold persoiib in coniincmeiit, 2()07. 

idtrii wanufaciuee^mh , *\c. 

All nati^e offuern of govoniinent to assist in supposing illi- 
cit iMaiiufaetun* hy giMiig instant mf on nation to their 
Kiipcnor, 2r>h‘0 ]>enalt> for neglect or oonnnaneo, <(/. -to 
be adjiidtred l»v h-'dt oiheerb, til inipiisoimient to be in the 
foujdaree jaih ^<>07 

Magistrate leeoiMiig mfunnation to tmnsinit it to the salt 
agent, 2.7^1 

All nalno ofHeers of go\<^‘rnmpnt to absint in supprcbhing 
illieiu sale, purehubo, inipoitsition, transjM'rtatJon, or pOHses- 
fliftfi, by dci/ing tlie Hanie it autlionyod, or by giving in- 
foniiuttini to their bujieiior, 2."i(i2 Mieh infonuation to be 
transmitted* by inagintrate to wilt officer, id penalty for 
neglect or eoniiivanee, td,— to be adjudgeil by halt officers, 
id 

J'olico nffieers to giTC infon mtioii to the inuieht salt officer, 
and t(> the magistrate, of illegal importation, transportation, 
inauufacture or adulteration of salt, 2«')0‘3 

Setzuire, 

l*cnalty for forcibly proienting the Rci/ure of suspected salt, 
or rcbi sting oflieeVh uuthorved to attach iii Iho execution of 
their duty, 

renalt) for forcibly preventing the la \iful arrest of another, 
or jirocunug his release after aire.t, or Iho ptrsoii found 
with halt m Ins poshcssion 2*>(d) 

Officers who Inse stiad or are aliout to sci/e auspeeted salt, 
or 1 b< boat'*, lainage*, m used lu tt^ eon V 03 a uee, appre- 
hending rehihtanee, tnav apph for assibtaiue to the police 
officers, who are houiicl to attord the leqiiibite aid, 2 r)ffi», 
2f%7 -and cannot exeieisc aii\ <bs< retioii U" to the jirojiriety 
of tlu sn/iiie, but are to prcMMil uuneeibhinv sioleiuo,2i‘>h’S 
— the ofhu rs rdpiehtiug tin aid of the jiolieo take the rcb- 
ponsibilit) and iibk, 0 / 

Poliee officerh are not to sei/e or detain 'Olt in the first in- 
staiiee of their own authontv, uiiles- specially einjiowered 
by govorniiieiit, 2oG0 they are to loutiue tlienihilvcM to 
giving information and a^sMiiig in tin su/sun* under the 
orders of the magistrate or salt olhcer^, id. liabU foi eon- 
travi iition of this rule to dismissal and an «iwuid of daiuagob 
in the civil court, 2571* 

When the salt agent fir hupermtendent <»f eliokces pniieed^ to 
ficaieh for eontrahai'd salt witluii ((rtaiii liiiuts, he ih to 
summon hy wntteu notice the iieart -t j olicf offiur to 
attend him, and witncb'- the proeeidmg, 2o71 
Salt as/eut 01 ’'iipenritf'sident, huMiig a joiliee oflieci in com- 
pany, may break open the door of tin stoif buij^i, if it 
IS not xmnicdiulely opened on riquisilion, 2bT2 
If tlu' ialt agent or superintendent eannot jireceed in porhon 
he IS to give his wai rant to an ofheei of hi*^ e4ablisliiiteut 
not under the rank of jemadai, .ind to common t\w iiean^st 
poliee officer; hut no door is to Ik broken open CAcepi in 
the pnsenee of an agent or . ujiemiti mieiit, or of an oflieer 
so deputed, and of u police offieei 
liut the head officer of a salt eh</kee 01 auriuig may act for 
the agent, if th(' fdact' is nion than thru cos from the 
station of the agent or hiiperjiiU iidt iit, ‘id? t 
Pcnalti if an} polno officer on '<ueti ap]dteation does not 
attend or attending refuses f t aid, or in any way frustrates 
the objict ot the w^areh and scj/iii'c, 2r»7o. 

Itiilcb to he observed in breaking open any bouse, Ac , 2570 the 
responsibility, and the deteriimiation to break it open, rest 
with the salt offi *crs only, *d. 

Reports to ho made by the bait and police officers to tlicir 
respective superiors, 2577-^111 which the date and time of 


OFFKNCES AGAINST GOVERNMENT, Salt. --C ontinued 

Seizure. — Co nfi n ued. 

delivering the notice to the police officers is to be noted, 
and the cause of any delay which occurs 111 effecting the 
search, 2578. 

Power to seize salt vested in salt agents and siiporintendontH 
of chokecs, and their assibtaiits, mieovenaiited l^hiropcaii 
and Biibordiiiato native officers, 257!) ~ and govominent may 
vest a like authority in other officers, td. 

All uneoAcnanted Eiirupeaii or native officers so empowered 
ninking a beizuiv, are to rt^jiort the circiiinstanecs within 
24 hours to their superior by whom the rejiort is to be 
transmitted to the nearest salt officer, 25S0. 

None but officers so empowered can attach suspected salt, 
2r)Sl 

Subordinate native officers so empowered, on receiving in- 
formation of the illegal importation, traii«poi*tutioii, or 111 a- 
nufuctiire of salt, art' to ti'ansinit iiuinediute tioin'O to their 
superior and to the iioan'st salt officer, 25^2 if the salt is 
a eeom flamed by a regular pans, they are not to detain it ; 
but if it IS unaeeompaiiiod by such pass they are einjiowort'd 
to detain it, bending notice to their superiof and the nearest 
bait officer, 0 / - Hueh jiersous, or etlii'rs, seizing bait aeeoin- 
paiiied h} a regulai f^ass luhic to dihinissal ami to a suit for 
damages in the civil court, td. 

Explanation of teiiim; rowamiah, elialan, chan hitty, and 
atrafee rowanniih, 25S2// 

If salt 1ms heen seized by the officers of, or under tlu orders of, 
a magistrate, or otlier officer -.peeiully imipowered, and the 
inagi'^trati or othi r dffiu r considers tliat it was erroneouhly 
Ff i/i d, he !•> emjKiweied to ivleane it, 25SII 

Magistr.it( to eomnuiineati to Siilt officers all infonuation re 
ceneil from the fioiiee, and all appheations made to them 
for aid 111 •'ci/iiig salt, 25S4 

When salt IS rtciml as eoutnibnml, berause unneeompjiiietl bv 
a projKT pa-'*, the person- 111 (barge of it are to fie appn* 
lieiided, 2‘i''*> tho-e who have power to vSii/e, have also 
jiower to aircst, td 

OfheiTs eiiifioMi'ied to wei/e salt may stoji and searc h eiTtain 
vessels, 2.iSi{ ^ 

IVrhOiis arustul are to be carried diru't to the nearest salt^ 
officer romp(‘tf‘iit to tr} the caso, 25J57 - no ]k rsoii so arn^-t 
ed to be I'cleatK'd until the cohc has liecii legally tried, ul 

Mmondurf of half -offi et re. 

Pmaltv for taking fees from any perpoii employed or con 
euiied in tlu man ubu tiire of salt, 01 misuppie[inatiiig ad 
vuiiees made to lam, or taking or nKfuiiing a it'uipt for a 
luigei sum than was nctuall} paid to him,2oSS, 

Embe/zliiig salt, or pirinittiiig it to he carried off without 
order, or piTinittinu' a huger ifiuntity to b<‘ earned oil' than 
is iiientioiied in tlu ordu, or giiiiig reu'ipt for a laiger 
(fuantitv than is jerfivod, fiumslidblo iis thoft, 2’iV) and 
it is siiflicu lit firiMif that the out turn of llm gnluh exhihits 
a deficieiu I for which tin* offieerb in charge cannot aeeuunt, 
allhougli *iieie ii* no direct firoof of the uiiuutlion/isl re 
nioMil, 2rd>n 

()ffic( t in charge of a golah making away with 01 not nrcHluc 
ing the true aeeoiuit of sucli store, punisiiahh' for cm 
b(v/leine«t under the geiu^ral pow(*rs vosted m nuigistrate, 
25lh> 

Punishriieut of salt offici rs vcvatioiisly and iiunecessanly 
sei/mg goods, or arresting aii} person, or dctainiug anj 
111 ill t 25P1 

Guilty ot eviortiou, pniubhalde under tho general rogula 

tiuns, 25h2 

Aditlfimfton 

Alimentary salt aduIteraUd with kharta tioon and otlior 
descrifitoiu^ of niipinv niid hitter salt to b(* ooiifiseiited 
and d«wtro}('d, 25!).'! penalty on tiei'sons bo adiilterotiiig it, 
or Mdhiig Halt ho ndulterabed, td. - to ho ad)mlg(*d hv tlu* 
magistrate on a suinmary uujuiry iuatitutcd on tho report 
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OFFENCES AGAINST GOVERNMliN'J’, SALT.-^ConUuufiti 

AdaUeraUov. (UmtinueiL 

of the officer Boizing aucb, 2594— magistrate is to order the 
confUcatioii, aj. 

Magistrate is to asoertam whetber the salt is adulterated by a 
rofercxico to tho civil sui'goon, or a cnTninittf'c* of nicrchutits, 
OF deah^rs lu salt, or any mode most likely to elicit tin* 
truth, 2595. 

Magistrate to stay proceedings in such ease, if the proprietor 
of the suit gives security for tho fine, and lustitutCK within 
one month u suit in tho civil court against the officer who 
seized the salt, 25y(i- hut ho may dispense with the bocunty 
for the amount of penalty, and take* only bail for ap- 
pearance if tho MUt fails or is not inbtitiitc<l, keeping tlie 
salt under attnehment, 2597 if the suit is not instituted 
within the month, the onginal order is to be carried into 
oxeciitioii, 2599- wlnlo the suit ib pending the suit is to ho 
kept under attachment, 2598. 

The above rules ate a]>]ihcablc to ptnii/ah salt mixed with 
certain other kindb ; hut the penalty ih not so high ; and 
bueh salt instead of being dcbtroyed is to be dib])Obod of as 
goveriiineiit dircetb, 25i)9. 

If bcizuro of bueh adulterated salt is made by native officers 
without 111 formation from others they arc entitled to half 
the fine, 2(i(M»— if the infoniuition in obtained fmtn otln rs, 
tiu inforinerH and the uatnt ulhcerv ,u< tw h to Imve one 
thitti of the fine, 2901 

Goats, biill<K‘ks, Ac employed iii itK transportation ar»* to lie 
forieiled and nold , and the jii'ocoi'ds divided os the fine, 
2f»02 

Boar<l of customs, salt and opium, may roiiiit anj portion 
ofbiieh fine and penalty, 2005 

FalH( in/ormafiou. 

Persons wiliully and maliciously giving false iiifomiatioii 
n'garding salt iti btore, 2(i01 

Salt taufU 

Penalty on pei'soiib ilhnlly ciiltnating, clcanntr, or ploughing 
lauds transferred to the salt d< ]initiiu ut, 290S etopr* 

• grown tin reon to he conhseati d, i<( fiiw •« mi imjiostd com 
imitahle to iinpnsonment under general luhs, 20l>0 

]f land heionns usi less to tlu salt (i<*)i/ir(inint, the proprutor 
is entitled to reco\er iiosscpsion ther<‘of, 2008 

OF Fit % IlULl^ OF 

Litter to iii/*niutt aduwlut on delivering chargt, what ti> 
contain, 1358 

Officer dcliveiing chaise to furnish In^ miei < M>r with ;i hst id 
uiiaiiHWcrcd 1ctter« and of pi nodical is'jiorts and statu, aMits 
which an due, 1559 Mich stuti menu sn due ou tin v\piia 
tion of the period to which they riluti, ai 

Vacating officer to rccotd a mimiti. of Lih opinion of his buh- 
ordinatcH, amt otlnr rcbultb ut expinence, 1349. 

t Aarpb of current dutm. 

Officer in charge of «o»hion judge's office to roulhio hinnielf to 
tho exeiviso of such powens as are neechsary for the execu- 
tion of procoHHOb or orderh of the nizamut adawlut, for Ac 
Lffuc of warrant under onlcm of that court, making 
ret unis to warrants, and transmitting proceedings of crimi- ^ 
nal trials, for the execution of pniccHses from other courts, | 
Olid other cases of euicrgeucj, and to forward statcimMits 
and re)>ort» to tho nizainiiti adawlut and goveriiiuciit, 7*)8. 

J^etition for staying oxiH.*uti<m of magistrate’s order pending 
appeal, to 1)0 uoiit to iiiaguftpitc for tlio exorcise of his dis- 
cretion, 759. 

May grant limitcNl leave of absence to vakeels and amlah, 

7«0. 

GtftcWry. 

No holidays to bo allowed except those bpecified in tlie court’s 

ordersi 15^. 


OFFICE, ilELLH OK-~Conftnued 
Cutrhetrif Conttnvid, 

How far the sonsions court may bo olobcd during tho vaca 
tions, 1345 

No inrsoiia, except guards, to bo allowed to weiir arnih in 
eutelierry, 1,J45 

f’lire id glas^ windows in ciitchcrry, 154() 

Traiibacling piihln biisimns lu pnvote rosidciices is objection- 
able, 1.147 -win 11 Miting ab a criminal judge, magistrate 
iiiiist bit in the estabhblied court-huubO, kL - best* ions must 
ho h(ld HI the conrt-lioubc, 134S. 

A sudder ameui cannot take deposition on oath in his private 
dwi lluig, .t2(>S, 

Corratpondt ace 

Letteib to be numbered in a continued bcries, 1349. 

Stpjirati 1( tt< to be wiittcu on separate hubjeets, and sliort 
ab<%tiact attached, id 
|j< tters should be wntteii concibcly, id. 

Quotations from IcUcrs received, liow to be made, 1559 
Lttti‘rs of biiponntoudeiit of police to be filed sepuratidy, 
J .1, > I ( 

Scxling-wax not to be ubod for public despatchcb, 1552. 

Addn ss of native gentlemen, 15r),l and native judges, l555o 
Accountant to government how to be addrtssod, J 409. 

,lud,r( uk.iv iii'-pcet English corrt spundcncu of magibtniteV 
oflue, 1 12 1 

For language of, see infra Pmanhmjii, 

Ihiftcdn 

Cases finnlly dtcided to be sent to tbe record keeper, dO.'i, 

All riiords to be entered in a register, each hat of which ii 
to be attested bv the officer prcbiduig or hib ahHihtant, and 
on the let teat he is to uotn the number of ]>ageb, 155*1 
evi rv n cord to be endorsed with a reference to the n* 
gistt r, i;ir>^> 

l)ut\ of n cord keeper to see that the records are not destroy 
ed 01 Kuiovid, 13.>h on pain of dtunibsal, 1557. 

Mutilation or removal ot records punibhahlo as for forgerj, 
i;i5s 

Offini allowing iiiorda to fall into disoider to prij tbe tu 

of their n^-u Inidmeut, l.5'>9 anj offi, , ri.argi 

ui imokL in dis odi i luiu t iifiee a timely report 

of tlu 11 Hi 

1 Nrttni otIiMis iiiai be compelled to dtli* " w ** o 

M colli ^ 1 

Htviuui oHiui' cannot dutui'* * rils, but may 

ttijiuti an oihiei toixamim ilium wan m 
th< • urt ’ 

JtcstnuUt 0 i . lo 1 ord , 13()2. 

( ojm s 

Ap} lications fur, wbat purtiriilaib to bi m<te(f iu, 1505. 

Max be lake 11 ot ibid- liled in court, 1564. 

01 niinuteh of judges of nizamut adawlut on cjiicstionb of 
general iniportuiiic not to bo gmrited, 159'') 

Of letters fniiii or n^HohitiiuiM passed by tlji uddiM court, 
rule n*garding, I56*() 

May be t.ikeii bj tiidividn.ds on unstamped papo* it their 
own oNjiiiice with the permibbion of tho couu, but not 
to be authenticated unlchs on htamped paper, 1597, 15(>8 in 
biich cases othci s than officers of tho court may bo allowed 
to make the copiob, 15ii9 

What btamps am required for, 1394— and both tho applica 
tion and the copy must be on stamped paper, 1595. 

J^roceeJinffit 

Not to bo hosded by the names of heathen deities, 1570, 

'J'he vcniarular suhstitutod for the Persian lan^age in the 
lower )iroviiicoB, 1371 -and in tho western provinocs, 1574. 
The Oonloo the language of record in the nizamut adawlut, 
1572. 

Tho Oordoo language, where current, to be written in tbe 
Nagn character, td. 
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OKFlOl^, RULES OF.- Vontmued, 

Proref (hn^»,-~ ( 'ontinped. 

and ploadiiiffs to be written in Oordoo oi nen^rallce, 
as the parties tliinli moat suitable, 1372 ->if nut written in 
Oordoo, Persian, or lieujoraUoo, a trauslution into one of 
those languages is to be annexed, ic^.— so, futwaa and bo> 
wuBtas, la. 

'riie auttiontioa m Bengal to correspond in the vernacular 
with rarh other, and in Oordoo with other distnct^, id 

(^orrcbpoudf^nce with ollirora at lluisareeliagh or l^hardugga 
to bo in Ourdoo, 1375. 

Oortioo to be used in all tliuggoc proceedings, 1376'. 

Tlic Haino stylo to bo Jidoptod in wntiiifj Bongalloe os is used 
m the Bongalleo version of the regulations, 1373. 

Ilie stylo of Oordoo to bo oloar and idiuinatio, 1374. 

When' uncummnn words or obvious jn*ovincidlismH ooour in 
u reoord of o\idonco, a corrospoiiding term in Persian is to 
bo »)otod in the niai^in, 137 1 

When' Euroj»oans are conoenied, they may file English inms- 
laVions with ^ihe vernacular proceedings , but tlie ovidonci' 
of an European witiioaH iniiHt lie recorded in English and 
a vernacular translatnm mado by the court, 1377— all 
procosbOH tsbued to them to be in the vomaciilar and 
English, n/ 

DibCtibsions rogardin; relative powers of European officers, 
or aniinadvorsiouH upon pointb cf a general nature, to bo 
ooiiductod in the Englisli language, 1332. 

If in one eabO two orders an passed, of which one is appeal 
able and the other final, tlicy are to he hept distinct and 
separate, and to be rc( orded m bejiamte proceedings, 4J)4 

MnuUaiifoiis 

Mode of euleulatmg ilie period allowed for any official act, 
137S. 

Referonres to the adviuMle general are to be subuiittrd j 
through the ni/ainut adawhit, 1371) . 

Ktjfc'n news may be made to the profi'ssor of* choinntry in the ' 
inciltcal college, when the local iiicdual officer cannot | 
afi'ord the required informution, I3hd hut he is not to bo i 
required to mahe affidavits before the chief magistrate of 
Calcutta,/// Wlieii suhstaiiees are forwarded fui cliemical 
oxainiiiation, all the tacts of the east an* to bo dctailcnl, 
13S1 

No English stationery is to be charged foi in contingent bills, 
I3b2 

Indents for forms on the government lithographic press are 
to l#e made direct to the bujuniitendeiit for such fonns as 
liav/ been ajiproved of by the <ourt, 1,1^3- accompanied by 
a &}>oeimeu on the smallest jjosmIiIc si/e of paper, 13N4 but 
indents for ayeaFs supply of forms of siai» nu nt-, uai rants, 
Ac arc to bo subrnittod /»n the Nt Octoln i to the register 
of the ni/aniut adawlut, ]3b;hr 

ITie nwamut adai^lut is to ]in*scrihc lh< forms, and to fi\ the 
(lenodA oi tranninisHioii, and inode of pit jmcation, of all 
reports, rcgi-ters, caluiidars, or otlier btatcrneiith to be fur- 
nished bv the criminal courts, or by the indicia* or police 
officers, 1 033- -and no altoriitiou should ho made m any 
form without the ixprcss ]iei mission c»f the court, I3S3 

Eomitemgnatarc by civil offii'crs of plati^ ana other docu 
ixients relating to public works, 13V) 

Magistrate to report to government delays in the ( \eeutioii 
of repairs and alterations of public builduigs, 13Sb‘. 

(Circuit houses may be occupied by whom, 13S7 - season 
judge may authori/o tlioir tcin])orury occupation by public 
offitMirs, ia. - no more circuit houses to be built, l3Sh 

Magistrates are prohibited fh>m allowing iiidividualb to oeenpy 
euteherrios or public buildings for their perboiial aiToiu- 
modation without applying for tho previous sanction of 
government through tiie Hessnm judge, 13b7. 

Documents and mfortnaiioji obtained officially are not to bo 
oommtiineated to individuals without the consent of govern- 
mont, 13b3- and the superintendent of jiolieo is to bring 
to the notice of government all instances of infringement of 
this rule, 1330 


OFFICE, RULES OV.^Coniinued. 

M titesUamous,^- Continued, 

Public notifications of gonoral importance arc to bo sent to 
tho vernacular garottos, 1331. 

OFFICERS, COVENANTED. See Covenantkd OFricrus. 

OFFICERS, MINISTERIAL. See Native Ministliiiai 
Office HS. 

OFFICERS NOT REMOVABLE WITHOUT SANCTION OF 00- 
VF.11NMLNT. 

Charges against. See Covenantld Officers, chanjitt 
aijaimt, 

OFFICERS, POLICE. See Police Oi ficers. 

OFFICERS, PUBLIC. 

Perceiving any thing injurious to tho public interests in the 
general Hystem of laws or in their practical apjdieation, 
should hnng tho matter forward, although in another <fe- 
pnrtinent, 65 

See CovENANiEi) Oi fici rs 

OFFICIAL BUSINESS. 

'JMu practice of transacting, in private residences U ohieetion 
ahfi-, 1317 

When sitting as a criminal judge, magistrate mual sit in the 
cbtablislied court-houiie, nL 

The schsionb must be held in the eourt-houMe, 134S 

AVhere a «udder aineeii took a deposition on oath in a private 
duelling, It wBft hi Id that tho witnobb could not l»i iiidieti**! 
foi pt ijuiy, 32<)N 

OFJ IITAL INFORMATION. 

Not to be eoniTiiuuieated to imlmduah uitbout the consent 
of govemmeiit, I3SP 

Superintendent of police to take notice of all iiistanceh of 
infringement of thib rule, 1330. 

OFFICIAL PAPERS See I )oi r mfn i s 

OFFICIAL SITUATION. 

Private servant of public officer taking money to procure, 
bow puiiibhahle, 3222. 

OPINION. 

In cane of diffen»nee of, lietwoeii joint-magistrate and inagis 
trate, the fomier is to obey the latter until a reference lie 
made to the bupiTior courts, 552. 

Set DiFiTRivir. oi oriNioN uirwii.N ji nor am» ma 

(rlSl it \i f 

How far an indietinent for perjury will lie for a mere matter 
of opinion, in Englihli lau, note page 650 

OPIUM See OiriNChs againbt (^ovfhnmfnt— opii^m and 
ARKA iii r and Vnoi tstrs, fj^ecu/ton of, in f/ie ttait and 
opimn departments, 

OPl*RESSlUN 

Police officers guilty of, may bo prosecuted in tho civil or 

# \ nminal court at tho option of tho party injured, 15()6* 

111 hueb eases the prosecutoi may lie required to give security 
for his attendance, 1537. 

ORNAMENTS. 

The melting down gold and silver coins, for tho piii^so of 
making ornaments with* the metal, is not pumsbable, 
24SI 

Cold and silver omamonlR, or brass or copper utensib, con 
iiseatrd to go\eriiment, are to be broken up and sold as 
bullion or old metal, 1188. 

Danger of allowing children to go abroad with jewels and 
ornaments, to bo impressed upon tho minds of parents and 
others by the judges and magistrates, 3408. 

OUTPOSTB. See Police Officers, outposU, 
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OVERLOADING BOATS 

Penalty for accidents to lifo or property in consoqnenco of 
tho neglect of inaiijceSj 23B4. 

PAPERS, 

Tho fraudulent and injurious fabrication or alteration of a 
\inttou or printed paper^ is forgery, 31113. 

Oflicial See Doi i'mentb. 

PARDON 

Son Nizamiii Adawi iir^poimr ofmila/attOM and pardon 
Sec also Jail, r^haite oj pr^Honers 

I’ARDON, CONDITIONAL 

111 wliat cases niagistrutc may •tender fo accomplices, on 
condition of their making a full di'^closure of the circum> 
stiiTU'Cs, persons, and disposition of tho stolon property, 
2Bd. 

Cannot be tendered to principals, td , 2H7. 

Persons to i^hom tendeifd to bo examined without oath, 2SJ. 
In Mich casCH magistrate to record his n^asoiib for tendering, 
2S2 

Magistrate may also tender to an ncconiplicc, with a mcw 
to obtain his e^idence in tlie trial of tlie other offetidcrb, 
2b3 -and Hhoiild examine him at iirst without oath, td 
Can be tenden'd only in the ea&es of the ciimes specified, 2S1 ' 
May be ti uderod to mon* than one of the prisoners, 2Sr). 

Pin oners shouhi bo ullowe<l 24 hours for eoiisulerition, td | 
pel idin I i\mg infonicitioti throuL'U flu* juilu o, vvliieh lead- to 
the ohjeetH for winch piirdou may be ottered, are entitled to I 
pard^ II, 2St> 

riiere must bo a reasouablo proppeet of recovering tbo pro 
pcrt^\,or of se<*uriijg tin eonvictmu of the ottenders, 

Not to’ he teiidored, if there is no prospect of obtaining other 
evidt U( e, td 

(’aiiiiot bo tendered, unless the magistrate has jun-idiction, 
whore the erimo was eommitted, *iSS 
liipidicious or improper e\4*n‘isc of this power to bo brought 
to the iiotici* of tho iii/aiiiut udawlut by the supeiiiitciidciit 
of polu'is 2s’) 

It cannot lu tendered to a pirson after hit eommitrneiit to 
the K(*h loiiH, hut session judge or iiumimt adawlnt I 
mil) dirtct tiio magistrate to otter a paidon to an.\ aeioni 
phee, hut i smou |ud|*e eaniiot 1( inh i after the priso- 
lU'i h«^ Iweii put on hi-« tiial l»if<*i»^ the h< ^sioiin, 
though the ni/»iuut adawlut oan i \ercis< mu h power afUi 
eon Mct loll, 2'M 

If the iiuamut adawlnt has din<t(tl tie otlei of i piidoii, the 
miigi‘<>trate eanmd eommit '-mh prisoinr without rffertme 
to the e<iiirt, 

The soi-ion pidge, or iii/aniut adawlut, imiy ord»r the com i 
mitiiiciit ot a perMUi not coiifoimiac to tin coiiditious I 
hut It must he shown tliat ho lu^ MijiprcsM'd fait- within ^ 
hiri know lodge, 2*Kt 

The magistmte eaiinot ree.il a p.irdoii, the otter of whieh has 
been aceepted , lii should lepoit to tlie |udgt , 

Ni/aiimt adawhit may alwajs I’evise the j)ro(Mdmgs of the « 
magistrate and annul his <)rderh, if the paidou was gnuiti.d 
on uisutticient grounds, 2J17 

If the otter of pardtin is caiieelled, tho depoiirmn made by 
the ]insotier on oath is not to bo locoivcd as e\ideiu‘e 
against him, 29S, 

Aasistunt to magistrati* cannot exercise this power, 30th 
Prisoner admitted to evulenet^ should he examined dt novo, 
and not merely sworn to tho truth of tin* statoinoiit made 
by him as defendant, 301 

Depoiutioii of such person to be taken m tho first lUbtauee m 
the prouciico of thoso whom it may attect, 302 

PARDON, QUALIFJPJ) 

Extending to oxoinption from cajntol puin dimont and tnns 
portatioii, and to indulgence, maj be ottered to thug^, on 
condition of a full confession, 303, 2i)r)i)- may be ottered be 
fon' or after conviction, id, but in tho formor case ho must 
bo tried and convicted of liavuig belongt'd to a gang of 


PARDON QUALlFlEJ).~Cow/<»«/)./ 

thugs, id before being eommitted lus coiifoHrion is to !»< 
recorded, on tho condition of forioitiug tho pardon for any 
wilful omirtsioii, id a few thug apj»ro\ers slioiild be cx 
amiiicil as to hi« being a real thug, lu.— the offer and tin 
accoptanco of pardon by the approver must be affixed to 
tho ixieord of each trial, 2f)f)0 

May be ofteiod to any diicoit on condition of a full confession 
as to the dueoities niul hiH asRoeiates, and assisting in then 
arrest and conviction, 304 to be mrieited on failure of 
coiiditioiih, by conceal nieiit, by wreening friends or relatioiih, 
by attouiptiug to escape, or accusing innocent jiorsiinh, 
id 

Tlic cvideuco of approvers must bo received with caution, 
304 k 

Heeunty prisoners not to be removed from one jail to anothet 
ill ord( r to become approvers witliout their own consent aud 
the baiictioii of the m^anuit adawlut, 305. 

PARENTS, See lIiTsijANDs 

PAROL EVIDENCE. See Eviiilnci 

PARTK’JPEH CRIMINIS. Sco Alcfssarils \vd raix 

CJl'A! h. 

PARJ ITION OF ESTATE 

Ameen appointed foi, guilty of coiiiijitioii, how puiii^habh', 

IVobccntioii must lx at the jn-*taiicc of tin collertor, td 

PASBAN See CiioM Li) IRS 

PATROfiS 

Kiilt<« fui patrohng tin kvardb of citj««s duriiiL'’ tin night, 
ns 1,1199 

Patrols to be fumislied with horns, id 

Duty of village ihokis'dars to jiatrol, 1542— to be ObsHt«<l 
by police officer, and private wutehiiicn, id - tmindul iiid 
ryots cannot U compelled to asM^t, l(»4l 

PEA(’E, JIHEAOII OF. See Assai i i, and Moun i 

J^Thon^ found committing, may lie ai rested by duroj^is, 
tiinbiirrirs, and jt'iiiadar^ of police^ without i written m tr 
rant, i I OS 

PP. \tT\ jr-s I Id' Ol "o t » Ol nil PI u i 

PI \fiMl.s S**e Pi Ohs 

1*1 NAD LI VIUM I M *• ^Suviis pin* » 

i ovinn iiM 

1*1.NAL SYSTEM. 

Ri e )»roLMt ^ Mid cnidual impuneiw 111 I i In < 

JAgi'>iatj\ |H)n, '( otveuiiiPiit of India, .Wo 9 

S\stem of I7b'>, it 

SuptiMsois of luiivt couit it p oi 'd m 1700, J3 
Didnct courts and riiddci ni/auiio «tiw'a.t established in 
1772, 13 

Modihcati»»nh of iiiramiit adawdut in 1773 and 177*>, I* 

Polieo (btaldi-ihment rt niodidh <1 lo I7W *7 
New system introduced in I7sl, Is 
Incrca’hetl powir vested lu mgt ftatch iii 17NL 22 
]*ower of Indian gov eminent to alter tho Alahouudan law. 
21 . 

Loid I'omwalhs’s nystem of I7S0, 26. 

J'rc^ent nyfetem of police first introduced in 1702, 30 
In the pioviiiei of BenareB, 32. 
in tho ceded provinces, 33. 
hi the eompieit'd provinces, 34. 

Ill pergunnohs Soak, Sunsa, and Sahar, and m Gober 
dimn, 35. 

In (Jiittack, 36. 

In Dt'hra Dboon, Kumaoou, and dibtnet^ between the Jum 
na and the Sutlegc, 37 
lu Handy a, 3H. 

In Klmndeh, aud juTgunnali Choorkee, 30. 
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I’KNblON 

trailers, os othor public sorvantb, are entitled to superan- 
nuation pension, 

PKONS. 

Til lieinous cascs^ no proross is to be served by peons, or other 
persons not reccivinjf wages from government, 1072. 

In petty casoM, the ]>n>cesb is to be served by peons, or other 
poiNons not receiving wages from government, 10711 —to 
be paid tullubana at a fixed rate, -penalties for do- 
inandini^ or receiving higher remaiieratiun, id,‘ tullubana 
to bo paid by whom, uL 

Peons so employed arc to be registered, 107T and the na/ir 
IS to emplov no jiersons not duly registered, 107.‘5 
Peons BO registered to bo famished with a badge of office, 
the expenst' of which is to be defrayed out of the tullubana, 
1070 

Magistrate to frame a tabic for regulating the demand of 
tullubana, 1070- such table what to contain, td — io be 
snsjunded in the cutchorry, 1077— no higher rate can bo 
allowed without written order officer pn*Riding, id, 

1* ullubaiia to be paid previously to execution of process, 107b 
naisir^ receipt to bo endorsed on the process, uL 
Tullubana how to bo regulated, if more than one proccbs is 
served by one peon, 1079. 

Peon to receive J of tho tullubana, and the nozir ][, lOSO. 

Nazir may make e Ivances to the peon at his own discretion, 
lOSK 

j^lagistratcb to prevent niubie exactions, 10S2 
A large number of um/kooree peons are not to bo retained 
at the t liana, 1200o — only a sufhcient number of badges 
to be left with tho darogah, id 

Darogahh are always to rejjort when they employ muzkooreo 
peons, and by whom the tullubana is paid, 1200 
For employment of muzkoon*e j»eons in distraint for arrears ' 

of n*vcnue, soo 1)istiiai?j i ai isiiiMLVi. I 

rBRCENTA(}K j 

Police officers entitled to commission of 10 per cent on tlie , 
0 value of all stolen property which they recover, 1 27b 
To lie paid by the owners of the property on the valuation of 
the magistrate, id 

Magistrate is to eaiine payment, and may sell a portion to I 
make good the amount, id 

Sehsion |udgo has power to order payment of the percentage, 

1279 ‘ I 

None hut police officers are entitled to the c<»mniisMion, 12S0 

I'EUIOI) ' 

Mode of calculating periods allowed for official acts, 137b i 

PERIODICAL WORKS See PRlNn^^ rwLSbis. | 

1»EIUURY. 

Offimlionit and condihona. 

What con&titutorf wilful perjury, 32r>.') ^ ^ < 

Wliat «*t*nstilutes subornation of jierjiiry, 32,1^ 

False evidence upon solemn affirmation is as evidence 
upon oath in rt'gard to perjury, 3fil -and suboraation of 
perjury, 302 

It may bo perjury, although the false de)iosition does not . 
’■elate to any judicial jirocoodmr, 32.*) 7 and so, subornation ' 
of perjury, 325H. 

Wilfully giving two statements directly at variance with } 
ea<*h other, on a point matirul to tlio insue, amounts to, 
3259. 

False personation in a witness, .imounts to, .*j2t>0. 

An absent person producing false w^tnessc^ through a vakeel 
may be guilt j of subornation of perjury, 32() I . 

Wilful pisf' arieation docs not always amount to, 32fi2->nor is 
it punishable as a eontompt of court, id. 

A false and malicious complaint laid upon oath is punishable ' 
as perjury, notwithstanding the provisions for false and 
mahcioub cbaiges, 3302. 


PERJURY. — Continued. 


Definitions and conditions. — Continusd. 


The perjury must be on a point material to the issue of the 
case, 326«1 but it is sufficient if done with a view of indu- 
cing the court to give readier credit to tho substantial part 
of Uio evidence, id. 

There must be a fraudulent or malicious intention, 3264 — but 
it is no oxcuso that the perjury will benefit certain parties 
without detriment to any one, id. 

It was held not to amount to iterjury, whore a person falsely 
denied the execution of a vakalutnameh, 3265— where a per- 
son falsely swore to tho truth of his private accounts, 3266 
— where tho matter charged was merely a lax statement 
without sufficient explanation, 3267. 

The oath must have been administered in a place in which the 

* administering officer is competent to hold his court, 3268. 

The oath must bo taken before an officer authorized to adrai 

nistcr it, 3269,- therefore no perjury in investigating a 
claim to a pension, id . — ^nor before a inihtaiy court of 
enquiry, nZ.— nor before a police mohumr in the preBcnee 
of the darogah, as the latter cannot delegate his power 
when })rescnt, ttZ.— nor before a mohurrir of tho civil court 
not duly authorized by the judge, »rZ.— and in such case 
pieviouH delegation must be proved, icZ.— if a ministerial 
ofiicer IS authorized to take tho deposition, ho is competent 
to administer the oath, id. 

It ih sufficient if tho deposition is taken by a mohurrir m the 
presence of the magistrate, 3270 but witness may retract 
the false statement before the deposition lias been attested 
by the magistrate, id 

Punishment remitted where oath ought not to have been 

• administered, .1271 bo, where the oileuder was entrap|)ed 
into the oitoiiee, id - and where the accused was examined 
on oath os to tlie charge instead of being put on his defence, 
32710 . 

How far reveime officers are competent to administer oaths, 
3272 


Wilful concealment of bond debts by insolvent debtor 
amounts to, 3273 

Precautions to bo adopted in tho examination of witnossos 
in order to secure their conviction when guilty of perjury, 


General nature of proof required, id. 


Institufion of charge and commitmfnl. 


If in civil court, commitment to bo made by civil judge, 
3275 magintmte not to entertain such cliarge against par 
ties conccnicd in civil suitb, 3276 —or any civil proceeding 
before a judge or a subordinato civil court, 3277 subordi- 
nate civil courts to make over such cavcK to civil judge, 
id. tudgo how to proceed, t<Z.— this applies to miscellane- 
ous civil cases, .327S and to perjury before a register of 
deeds, 3279 but not to a charge of giving money to wit- 
nesses ill a civil suit to infiuence their evidence, «3280. 

Principal sudder ameons have the same power of commit 
tmg to tlie sessions cases of perjury in their own courts, 
3277u. 

'Fhr judgo has not the option of making the ease over to the 
magistrate for investigation, .32S5. 

Magistrate’s duty in such casoK is confined to causing tho 
attendance of the parties and witnesses before tho sessions 
court, ;1277,32S1, 

'I'he separate papers containing the charge in the English and 
vernacular is to 1>c drawn up and riguod by the mvil judge 
who makes tho commitment, 3289. 

bunder dewanny adawlut how to proceed, if there appear 
sufficient grounds on an; civil prooceding before themi to 
bring any person to trial for perjurv, 3291. 

Hossion judge may direct the immediate commitment of any 
persons guilty of perjury or of subornation of perjury in 
any trial or matter depoiiding before the court, - and 
has not the option of decl^ng the party ag^eved at 
liberty to institute a prosecution in tho eriminal court, 
3295— *Bo, the uizanmt adawlut, 3293— and magistrate may 
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PERJURY*— Co»2i9itf 0(2. 

Institution of change and eommitmeni •--Continuod. 

commit all persons, wlio ap]>ear, on his own procoodings or 
those of his assistants, ^ilty of such offence, 3293. 
Mamstrate is not to receive or act upon any charge of such 
offence alleged to have boon oornmittod in any criminal 
court, unless the officer preciiding in such court considers 
that there are grounds for the prosecution, 3293— nor can 
he entertain a charge for such offence committed liofore 
a collector, or other public officer, except at the instance 
of such officer, 3296, 3282— in such case ho is, after examin- 
ing the proceedings and holding further enquiries, to use 
his discretion in committing the prisoner, and is to direct 
whether he be held to bail or not, 3296— precedents, 3282, 
3284. 

Court mahing commitment is to direct whether the accused be 
admitted to bail or kept in custody, 3277, 3291— and 
magistrate is not to admit prisoners to bail unless specially 
authori/ed by such court, 3299. 

Session judge may try a case committed by himself, whether 
as civil judge, 3281a or as session judge, 3294. 

If there is no private prosecutor, the magistrate is to ap)>oint 
a person to prosecute, 3297. 

Forms of indictments, 3298 

TriaL 

(Confession alono is not «nif!icu'iU , proof rci(inrKl of falfti*} 
of matter swoni, 3299 except in the case of a outness 
having wilfully given two statements directly at variance 
with each other, 3239 

Proof required of tlio taking of the oath ; of the authenty 
to administer the oath ; and uf the occasion, 3309 the 
time, place, and court, must be noted in the charge, td 
(’aso of fatal variance in description of wntiiess, 3391 
Persons preferring fjlsc charges on oath an* punishable for 
perjury, notwithstanding tho provisions for /alse com- 
plaints, 3302. 

Penalfiss. 

8onicuce, not more than 9, or less than 3, years’ impnson 
iiicnt, fl393 may include baniHhmont, ul. 

Trial may be reft^rred to nii»inut adanilut for mitigation of 
the lowest f>cnalt>, 3394 

Trial to be referred if hCKsion fudge difFcrs from law (officer, 
3393 

Sonienee to be pasticd bv ni<^amut adawlut may not exceed 
the hmit spe* ified al>o\c, 3306 
Soiitenco of labor is not comiuutable to fine, .92.9 

Preredenfs 

Cm*s of faW arcnsatioDs made on oath, 3397 
III order to defeat the ends of justice, 3308 
By false personation, 3309 
In civil courts with intent to defraud, 3319 

I’EHSONH Wishing. hci Missinc. vmi>us^ 

PERSON ATI ON. 

False personation for one’s own advantage is liable to dn- 
cretionary punishment, 3298— pn*ccdeiit, id 
False {lersonation in a witness amounts to perjury, 3269- and 
a person producing such fahe witnoM<( through a vakeel, 
though himsolf absent, is guilty of subornation of per- 
jury, 3261— precedents, 3309. 

PETITIONS. 

Magistrate is himself to bear and decide on every ]^tition, and 
to pass an order on it in the presence of the petitioner, 229- 
he cannot make over petitions when first presented to his 
subordinates for report, ida 

What stamps are required for, 1397 buf stamps arc uniiuce<<- 
tary for charges of enmos not bailable, i<2.— and from pn 
Boners in jail or under the restraint of tho court, ici.— but 
with regard to prisoners, the exemption applies if on civil 
process, only in matters relating to their treatment in 


PETITIONS —Coufinued. 

jail , if on enminal process, in matierb relating to then 
troatiiient in jail and the case in winch they an^ confiiuMl 
1499— so, stamps arc uiinoecssary, for petitions of ajipeal 
to iiiagihtrate against ehokoedaroe assosbrnent, and for 
communications mado to magistrates m regard to police 
matters not intended for record, 1497 pcitiions re<piirod 
to be piescnted on stampt paper should not lie read unless 
so presented, 139S— but magibtrato may use a di«icretiou in 
particular cases of receiving petitions on plain paper, td. 
—if the whole matter of a petition cannot be comprised in 
a single sheet of stampt paper, tho additional sheets need 
not be stampt, 1.399 

I’ho prcbontatioii of a petition falsely asperHing tho charactci 
of a public officer is not punishable as a contempt of court, 
1933 

Of appeal. 8(*o Aiteals. 

PETTY OFFENCES Sec CoMn aixi s 
PLAINTIFF See Phosecutob. 

PJ.ANS. 

Relating to public woika to bo countcrsigucd by civil officeis, 
1.183. 

Of military cantonments and bazars to be doppsited in magis 
t rate’s oflice, 19.1 

IM UKOrREO J’ROPERTY See Sioifn puovfhtv . 
PL17N0KIIIN(L boo Tm i i 
f’receJentij of tiials, ,31,39 
POISONING. 

Wilful homicide by poison, when the intention of jioisonmg is 
e\ith lit, Is jninishablo l>y death, 2S73. 

Admmi<^tcntig poiMui with intent to murder, death not eiisii 
ing, Hulyccts to discretionary piaiishmont not exceeding 7 
years* impriMuiment ; and trial to bo referred il such sen 
tence appears inMifiicioiit, 2887 
Pretedi nts, 29.14 

111 cases of adiiiinihtering poisonous drugs with intent to #b, 
tho sesbion pidut must pass sentence of transportuthui for 
life, and n>ffT the (rial, whcthei death er vUCb oi not , T T* 
If there apjicar^ to have b(<n a systcniain 
ndiberv unrl nmrdcj, j'*. m».r to he made over to thuggee 
olficefiS, .1117 -ami I he tase trieu hj the thuggee judge, 
3116 

If tin robl»crv not born attcmM wuu . .pvuai u^ury 
ciidangfnng iili , (in ■ r pass soiitcucc not 

exm'ding i(i impnioi.'Aini nmi* ** 3121 
'J3u tc rules arc apjdicablo to the aihiimiMtOM vutfittnom 
dluc^ , and do not include the jdmmi4i ring ithi *0/- 
»«(/ diugs with »u>nit to rob, 3118, 3120- tiu lattei r&M^ 
an* dot referi I l)k, < f 

ludictim nt miihi bjiccify tin uuli >* the drug, 3119. ^ 

PnTcdeiits, 3131. ^ 

POLICE OFFICERS 

i!liipenn1tndput vf fioHat 

Potice eHfablUhmenfify Lmn* t P* ortfn 1 1 
Pohco f&tnhlt^hmentSfii m f' uvnitutt, 

Tfhsddan * 

Onfposfh, 

Guard boats, 

Pflative rank and functions. 

Concurrent jurisdiction. 

Appointment and removal, 

Ihpiitatxon of burkundazes to sudder station 
See CiinxEEDARS, and Dawk, Xamoendaree 

POLICE OFFICERS-DUTIES. 

Records f diarieSf and registers to he kept by. 

RiinniSf reports, and statements, to he furnished by. 

Irregular pxaHiCts 

Offences 

Charges not cognizable by. 
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POLICE OFFICERS mj IIKS -Continued 

Chargt-it cognizable by, 
f nqu&hfit 

linfutnn ni heinom ojcnrts, 

ConffHswns and treatment of prison ere, 

Misetllamous rules 

Sec Complaints, I'noc lss panaim. Distraint and ai- 
TAIIIMFNT, UaI) LllARAriLU, ValRANIS, AriRA'iS, 
CotNiNL, Dadol, Drlss, wearing mUilarg, and 

DoArs prohibtttd 

POLICE Ol^FICERS. 

f^uperintenuUnt of Polite 

Appointmont, I4r»7 

Dy what ruIcK to Ik* f^nhlod, 1458 

Ohjcpts of appoiiitrnent, 1150 

Reimired to prorced from tiiuo to tiint* into the diitbrcnt 
zillaliH, id 

To *frcp hiriiriclf roust untly informed oi tlie actual state of 
jthe pol»^‘e, I4f)0 

'J'o Mubniit to go^eninieiit information on points reqninng 
their interposition, id I 

To cNeiiite his process by means of Ins own officors or ' 
thcongh the local authorities, who are to give every aid, 
I4(il -rORistunie to his pro<*ess piini4ia^*^M as resistanu to 
process of niafir* tiate, id - may pa*»s seutenee himself on 
perhon so resist in^, 1 JG? 

Ilah the same power us a 'nagl^trate to coiniot and punish 
offenders, id 

Lias coueiirreiit junsdictKiii with the magistrate in his juris- 
diction, 

May certify his sentences to the magi^trato for r\cciitjoii, 
IhU I 

May certify to the iiiagistrato lus ordei fur committmTit to ' 
sesrtions, 14(15. • 

Hut I'c Timv cjn> 1 m own st*jit« uees into ctfect, and fiupciin I 
tend tin conduet of priHecntions agam^t pi i oiis eommit j 
ted h\ himself to the seHsmns, I IMi but he eaiinot in niich 
' cuHO conduct the pioseciition tniusiU hefore the hcsskuis | 
court, 7dd 111 easch not committed hv himself, he may i 
eonduct the prosecution as tlo' agent of gov eriirm'iit , hut ' 
cannot interfere in the (rial m any other lapueitv, 7d5 
May take tharge of any thana'^, on vi-iitiiig anv ^strict of hi- | 
juriidietioii, 14G7 in such cii^e he is to e veiaisc llie powers 
of a magis(i*atc therein , nnd tlie inagistiaft of tlio Jiairict | 
lian only the same (oncurunt junitdiction tluTeiu ai' he has 
in other /illahs, 1 IGs 

fu hib capacity of magistrate he h efprdly sul>|ect to th< 
co.itrol of the Hes«ious court witli <ith< r TnaLT-.ti at( 

May direct magistrate to institute <asc undei Act J V Is 10, 
27S5 

ila^ the same power ah a magiitratc to direct the deputation 
0 of an Furopean ofheer, 5 IS 

Has the pov^cr of a maristrate in the punishment of falst 
and rnalicHfiis complaints, 1 17d 
Powers 111 regard to the apjiointiiieut, hU'ipension and reinov 
al of niinistexiiii ind police otiicers fiibonliiiati to magt^^ > 
trxteb, 1171 i^eebflow 

May iciiiov*' or appoint the inniistcnal ofRccrn on hiR own , 
Cblablinhni(>nt, I47d such ordcMs aie in ul, id. 

The w‘swoi)s courti hound to roiuply with Ins applications | 
for eopujs of proceedings in Inals hotore them, 1 1711. 

May corresjiond either juiblicly or soereth with the officers 
of govern nifuit in every department, 1474- nnd n to com - 
municato dirtjctly with govenmient through the bccrotary, 
H7(i 

All piihlic officerh to co-operate with him, and to afford him l 
ovory asflistanco in their power, J471, 1 175 -anv vvant j 
of co-operation on the part of » magihtrale to he Iiroiiglit * 
to the notice of government, *H> 12, ' 

MagiRtritOb to commnnicatc freoly with him cither privately * 
orpuhlidyon the subnet of gang robbery* and ill aggra 
vHtod cases to send a weekly w'port, 3042 


POLKJE OFFrCERS.- Contimed, 

Siqieriniendent of Pol ire.— Continued. 

Must bo kept fully acquainted by magistratcM with the occur 
rcnce of all heinoiiR crimes, 3042. 

All corrcbpondcnce of ma^jistratos with government regard 
ing matters of police is to be conducted through the 
supcniiteiident*g office, 1 177 

Is under the general authority of the in/amut ndawlut , and 
IS to be guided by their instructions on any point not 
expressly jirovided for by tlio regulations or tlu' orders 
of government, 1 17H. 

To keep a general register of all police establishments, 1627 
- ' and to submit to government an annual abstract state- 
ment of the strength and ovpeiihe ot all descriptions of 
])ohce, cxjiUining any increase, and buggesting reductions, 
152S inagistrato to furnish him with all required iiiforma 
tion, and to conform to Ins Huggcstions, 152J) 

To report on the geiieial efficiency of tlic police, and on tin 
ofhceis of the department, .‘14.>3 and if anv officer is dis 
qualified to discharge his duties efticicntly, id 

^Polite ( stabUsh me nle^ Lower Prorinres. 

Landholders .arc prohibited from entertaining, 1 17f) 

Zillah'i divided into policr* jiinsdietioiis ten eoss square, in 
each of vvhieh is stiitioncd a d»in»gAh with an ostahlishincul 
of officers, I4SP- such jiiriMflictions aro nuiiihercd and 
nam(*d, id and magistrates are not to < hange the names 
01 nuinbors, or to alter the limits of them without tin 
sanction of government, 11^1. 

Cities ot Fatnu, Dacca, and Moorshedahad, divided nitv 
Winds, each guarded hj a dncoguli with a )no)i«r estuhlish 
imnl, ll'^i *uiit w irds arc innuhnid and nanieil, ami 
jiLun tiiiH s iiie not t<> < hange the names oi nnnihers, or to 
alfei the l)nnf4 of tluni, without the sanetion oi govern 
merit, 14^1 

AViirds to hi patrolled throughout tin night, I Is I- ji.itiols to 
h< fflrnishcd with liorns, id 

Mohuiladar nnd nioluiUaiiarm apjiointed to eaeh waid, to 
obtain infoi Illation ot ottenders eom ruled, 1 4S5 

C'lty jioltee to he guided hv iUg XX. Isl7 in the dischargi 
0*1 their genoiul duties, | |S(> 

Point islabliehmt ntsy 11 i>tini Pronnets 

Tin* iliaifiTc of the police is vented in the mairistratc- and 
police otiicers, and siihoidinatc to them in the landholders, 
who art* r< sponsible for the preservation of tin* peace, 

Landholder>i < nt rusted with the police to observe tin rules 
prc-trilud pf Reg \\ ISI7, 

ZilUhs divided into poliee |ui indict ions, I4S0- of two kinds 
siiddci, and mofussj], J l‘M> 

Siiildiu |Mdnv jiirisdietion <orjipjiRcs tin city with its environs 
umlei the coiitiol of a lutwal, with an e tahlishiin'nt of 
durogahs, jemadni-, huiknndazes, and (hokeedais, I ijtj 

MofusHil jjoliee |iinsdictiori coiijpii-^eh a town with the ad 
ja<*ent loootrv midei the eontrol of a darogah with .in 
entahhshmtnt ot ji nnidars, hurknndji/.cs, and chokeedars, 
nb2 not to iveeid 10 coss square, MlGl diderenf ar 
nmiM i»nnts miirlif he nnidt in certain cases, 1404. 

All poliee lurisdielioiis arc numhered and named , and lu* 
«h.piv» IS to be made in the numbers, natiic^, limits, or 
♦ -rahiibimients, without the sanction of govi nmieiit, 140.) 
“ goveriinieiit muv make any alteration, I lIMi. 

Suddir police jiinsdiplion divided into wards, each guarded 
h> a daroguh with a )emadar, burlcunda/es and chokctdars, 

1 iiliT watclimeu to 1 m‘ stationiMl h) the ciitwal in plai*es 
<equiii]ig speeiul vigiluTice, and to apprehend thos< who 
break tin jie'ier , I4bs 

Wards to he )>atiolled thro||ghont thn night, 14119- patrols to 
be tnniished w ith horns, id 

Mohulladar and mohulladann ajipoiutcd to ouch ward, to 
obtain information of offenders concealed, 1690 

Bhutiaiehs, and pernons tn eharge of public saraceg, and ghat 
ifiiinjoos, to give daily report of travollora, td 
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POLICE OFFICERS.- Continued 

Pobce estahlishmutlgf Western Prot'tnces - Continued 

Private watchmen to act in concert i^ith police officers, and 
aro under the control of the cutwalH and dampfalw, 1501 
^ — to be dihiniHsed at the requisition of the iriiigifitmto, td 
Full powers of a niofuRsil jtolico darofi^ali may he eiitrn&ted 
to a tchbildar, landholder, faimei, or other jicrMin, 1502 
maf^istrato to report if he eousidorh Kiich Hpccial arrange- 
ment advibahle, 1503 

City judico to be guided by Reg. XX, 1817 in the dincharge of 
their general duties, 1504 . 

Tehsitdara, 


Powers of dar<>gah may be vested in any tehsildar lu the 
wefttern proviuees 1505 - in bueh case alf the police officers 
arc under liis coiitiol, td and the durogahs are to be 
dcHignatod naib darogalis, the thanas being considered as 
outposts, 1500 

l>arogah and tehsildar may modify the rules regarding niiiK 
and functions, but in all other respects Reg XX lhI 7 
IS to be litdd applicable to them, 1507 
Jri such cases tclisildars may einjdoy persons on their fived 
tehsildam* cstabhshrnentft in matter-) of p(dice , hut police 
ofluerh are not to he rmjdoyed ui levenuc matteis, 150S 
Details of ftuch arrangements to be diawii out in E^gll^b and 
tb( \eniaeular, and suspended in the intcbrrri t»f Ibo 
TuagHtrate and eolleetoi, .md tnunighoiit the 

distnet, 1500 

III Mieh eases all reductions winch can be effeeted are to be 
I'fjioited, and the office of iKiib daiogab falling vacant 
ii(»t to be tilled up, 1510 . 


Out f tost ft. 


MagiMfralc inav st.ation an} portion of a police tbana ostab 
lisbment (not exceeding one-tbird) at any outjMi«*t, re]»ort 
ing jinrticiil.ars to the siipcriiitcndeiit of police, 151 1 
Diitus of officers so st^itioned, 151*2 

Such officers may appndieud, without a written charge or ' 
warnnit, per**on-^ ftmnd in the act of coinniittiiig a breach 
of the pcaic, or against whom a line ainl civ has been I 
raised, or deti eted with stolen goods, oi notonons rabbi'rH 
01 iagrant-*, IMJi in other <jis(n wari'ant is re(|uircd, o/ 
pel son-* MI anesti d an to In forw'ardcd iinmeduteh to tin 
tbniia with an (\}dan.ition of tin eireniii«t.uieeH, 1514 
Landbohb'rs aif* not obh/evl to piovitb houhCr> for sueli out 
po^ts, J 5 r 


fruanl ttodf* 


Annual ivport to Ik made iTaonhng, l5Ht 
/fWo/iiv minA iuiit ifiturnt Jntudwns 

DaiN/gab to evirciw' a general uuitrol < v<i tin subordiiuite 
tbana otbceis, 1517 to conhum to tin* nistun (urns ot the 
magl^trato; to jni'Mcrse the peace, to npoit all omui 
reiiccs to present the eominishimi of efborts to disco\ir 
and appixdniul oti‘cInler^, to cxeciitu pmocss and ob<*> 
onlers of magintrate, and to perform otbei scrvicch pM^- 
cHImhI m tlio !>*gulations, nL 

Idoliurni the fiocond otlieer, and to act foi dai*ogah in In-. 
alMMicc, 151 S his hpecial duty is to pivser>e tlio ncoirK 
and write the r< jMirts, td 

Jemadar the thit*I officer, and to act for darogoh if both 
dumgah and mohurrir aro absent, 151 Jl apcciul duty to 
ai'c that the burkundazea are at their posts, that their 
arms arc in an (*ffi<*icnt state, and to guard all pn timers 
and property, id 

All police officers to aid and support tho supenutondents of 
police and the |oint and auMHtant magislrati's, and to fui- 
niah them with every infortnation rf*quiM‘d, 1525, 554 

Unless an order of government places any part of the pohee 
under the iiniuediatc contixd of a joml-niogistrute, all jadiee 
officorH in the jurindietion of a joiut-magistrate are under 
the control of the inagistratis 555— but exclusive control 
has hceti given to the joint -magietnitus, 5%>(> 


OFFICERS ConftHiicd. 

Relafiei rank ond qua ml tmirUouH rontnuo I 
Seal to ho used by pohee officers 1521 

lhirhiiiida/(N to wear bnisf* badges engraved with the nun#' 
of the tii.ai]a and distnet, to wcai eeiliio aiiim, and ap 
uiuforin dicis, 1522 

Cunturrent fitnsdiittou 

Intelligcneo of beinoUK cnmcH, the perpctr.it <irs of wlncli 
have not been apprehended, to bo sent to m igbboniinjn 
tbaiias, 1 ,V 23 

Police oIIum*!-* nnv pupMic <iflender4 into other tlianas oi 
/illabs, and all officers and peiKoUs having authority an 
required to assist them, 1524 in surh easch the} arc not 
allow(‘d travelling charges, except on extiaordiuary oc 
ca'*ioiis, 1575 

Hut this concurrent uuthontv is to be exercised by u poli<*i* 
officer only when Ibc olleiico was committed in bi^ own 
innsdietion, or when tin* ottender is thurcin at tho tiiin 
lb( charge is pnferred, J525 

If a complainant prefers a written apjdieation to a darogab 
wlio ha^ no juiisdiction, the jiarticiiiaiH of tho eliaigt are to 
ho noted m the jiohee diaiy, and the cause of uqcetion 
uidoi-*tMl on tho application, wlueh i-i to lu returned, id 
Win ii a daiogab apprehends ottenders in another /illah, le 
»-.lo give to tho darogih of the luindietion a list oi tuen 
naim s with the ennn s t hai g( d, I r;;i 

Appomfmenf and n moral 

Sujiorintcndeiit of polne to koej) a geneial n*gister oi iM 
police cstaldif Unit nts, 1527 and to suhimt to go\nnmuit 
annuallv a < omp.irutive ahstiact statement of the slnnigth 
and expensi* of all desciijitions of police for tlu two past 
years, evpl.uiiing increase, and Miggestiiig reduction^, l'>'8 
magistiate to liiinisli him witii tlu required inloiruatwm 
and to etnfoini to his suggest lont-, 1520 
The power ot appomting jiolict otheMn, id icinoving tlum 
fiom oiu station to .'moth* i, of Mi-pendui^g mid di^uissm* 
them, Is vestid in tlu magistrate, suhieet to tin* *on(rol 
of tin* snperuitemhnt of pidne, I.idh nlm* •• m um n* 
final, unless gov enmicnt inrcitcrc', td pM i « 

applu aid* Ui tlie wlifihwjf w Iiu.m < s, io.>i 
Maai^tiut* to It ii\ (in f, tiui • ^he removal of auf 
n.itiv* * til* ei, ) 

1 »i pi I son-. t*i hi wdected le til! dl vacaio t • 

IVr'^oir uppoin » ) ‘e u. ’ siuvis ui la ph ile 

ccssoi . to 1» 1*1 mud n lit i. ' nerlonn tluii 
dulies with <hhg*iu* aiul mtfVHi} , of 
.S nntv II h* I Iren from *h*r<v'ih', 'm * tlu, 

I \\i » ]M III* ' I i 1 

l%iMms p.jM lij ' / hfe not to he admitted mt«* th** 

poht* for*c, 1. 15 

Darogah'i me} md luouin *tc to \a*ain ‘(itliout the order 
of the magistnte, I >dh 

Siinuoil to bo fiiruikihed !** *m< l> officer on ajipointinont, 
15.i7 

111 rejiortnig nomination iiiMt’i tnt* tomi* niit* i tlu noun 
nee itlited to the n* it lus uwu or ot ’* '‘*“sionii 
rouit, l.»‘ls 

Dffiteis are to be appointed only to act until tin* upennten 
dent i‘f polne saiietmiis the appointment, 153!1 
Dismissal of any offi<*cr above the grade oi inirhuiubu to be 
reported to superintendent for eontirmation, 1540 
Monthly reluruf) <d’ dismissals and api>ouitmcnts to he made 
to fiupeniiteudent in addition to reports for Haiu'tioii, 1541 
All deaths, icsiguatiom-, nmiovaU, and a})pointments in tho 
office of cutwal or daiogah to ho noted to superintendent 
ill order to prevent the ro- employment of pcruons dismissed 
for ci‘rni]>tion, 1542- if such pcrsoiib art* i-o-appomtcd the 
HU]u imteiidcnt is to direct their removal, 1543 ^ 

'I'he removal of a pohee oiheur, except when disinisbcd for 
lornijition or other cnmmal offenee declared puuibhahlc by 
dibmiijiMon, does nut preclude his future appomtiuoiit, 1544 

II L 
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rOLJCK OFKUJKH^ (oatinuf^d 
AppoinfiUftiit and removal - Conhntted 

— but inagistrato muit U40 ofroat discretion in re-nppomting, 
and mubt state lu^ rcohotiK for ticleclmg Riicli, i 

A aeshion judge holding a jail didivory, or the ni/niniit adaW' 
lut, may order the dismib^al of any imtiM' nlKccr 
conduct appears from anv jiroceoding before them to re- 
quire bis muoval, IMfi, 

All native oflicors are liable to removal without proof of any 
specific act of criminality, 1517 
Magistrate may fine an officer for neglect of duty m a sum 
equal to one inoiitirb salary, ITi-lS and is ro^tneted in such 
cases to such limitation of pimishnieiif, liitq-if any dis i 
tinct misdemeanor is proved bi^ond neglect of duty, the | 
caHP fallb within his gencnil discretion, td i 

Dismibbal should not be resorted to exce])t for eerioas offences 
or ropeateil niiseonduet, ITi^O — register to be hept of minor 
punishments, which should be repiiiii’iiids, fines, and siis- ' 
pension not exceeding <J niontbs, n/— if these are iinavail- ^ 
ing, dispiiHsal must follow, and the ]iapers of the last ease • 
Adtli an extract from such rtgister an* to he sent to the | 
Buperintm^dent, id — the i-casons for puiiiBliiiig an officer 
should always be ]>ointed out to him, td ' 

Rewartls to be given only in particular instances of courage, I 
vigilance, or tact , and report to bo made* before they aie 
given, 155 1 I 

llogibtor to be kept by iiiagihtrate of police offieorb deservuig 
of promotion , and copi» s o** eiery entry therein to be sent 
to supenntendent, 1552 i 

Superintendent of police has the same power as a niagistrato 
to fine police offiiers, 155.1 and to suspend tlieiii, ImI * 
such seiiteneis to he certified to the magistrate for e\<‘eii- ^ 
tion, lie H competent to remove of his own accord 

any olliciT whom lio can remove on refenmee fn>m tin 
magistrate, 15.%’. 

Appeals from orders of rnu' ti ite (ouiictnii' ]Kdi(e ofticerH of 
eiiuiiiial < lb rie( s he to f be S4 ssion |ndge , aii<l [oiIkm* officers 
coiuiuitted 1o the scfSions an to In tn< d biiii, 1.757. 
Ap[n*als fr(;^i awaids of niagistraU s against police officers fiir 
bivacli of duty In* to the snperinti ndeiit of police, 1577 | 

and cannot be beard by tie session ludgi, unless muh award f 
IB jiiiit of j boiitdice pas4('d in a chiuiimI Inal, 1.75s 
\1I offi(ois may appeal without refunmec to tlie amount of 
tlioii 15,7<l 

I he sessum judge <‘aiinot interfr‘re with the onlers of a ma ' 
gistrate reg.udmg the appoint nient, remoxal, or susjiensiou 
of a police otficer, l.7(»0 nor are the oKh-rs of the 'Uperin 
tendeiit of police iti such milter; open to n vision bv tin 
uiisamut add whit, 

Appeulb from ofticers employed in both the revenue ami 
police departments lie to the eommis^iom r, lof)2 
Vppeals may be forwanled to sujm rnitendent by dawU if 
written on st'impt paper, 1.7bM or may Ik presented to tio 
mngistrato, who is to forward the app* al with the pnpeis ot 
the cas4*, if writlin on the proper stamp and prcMutid 
luthm tin pioper jiciiod, J5f>4 - if not pn M*uh‘d within 
the proper penod the magiatratc is not to ocdve it, 
ibfft-if the appeal is foi warded by dawk, it must be 
accompanied by copiLs of the proceeiliiigs appeal<*d against, 

Fohee oflieeis gmity of corniption, extortion, or oppros-,ion, 
may be pnsecutod in tin eivil or cniniiial couit at the 
option of the party jnjim*d, 1555 in Binb canis the luagis 
tmte ijiay require the piH)s<*ruloi to give «neunty for liu 
.'itteiidiiiiiv\ hm’7 

Darogah, niohurnr, or lenmdar, a;)fdying for leave of absence, 
ts to i).une an ludividual to officiate, 155S piTBons acting 
to reccne tlic full salary or aneh portion a*- the magiKtiate 1 
fixes, fd * * 

II darogah in suspf’ndi^l, the dcMng darogah is to r(*ceive the 
full salary*^, J56‘9 what arraiigeiuent to be made, if the 
durog.ih ot one thana ii» al>o put in tcinpomry charge of i 
unothei dunie^ the feuspuiaioii ol the damgah of tho latter, * 


POLICE OFFICERS -ConUnued. 

Appointment and removal - ConUnued. 

If Busponded darogah in acquitted of tho charge against iiiiii , 
the magistrate or sessions court iu to report to government 
whether the darogah U entitled to the v^holo or any poit of 
tlio salary euiKpondeil, ]5(i9 

Extra exponsob occaHionod by delay to obey the ordors for the 
restoratiou of a HUbpeiided officer, arc to be recovered from 
the person by whobc fault the delay occurred, 1571 
Pol ice officers are not to bo arreateil while in the execution of 
their duty, 157*2 civil process for the appnihenBiou, or 
personal uttoiidance of police officers, are to be ibdie;! 
through tho niagistrato, 1573. 

Protoeds of property of deceaMed police officers may be it* 
mitted by eollectorato drafts, 1574. 

Darogahs deputed to iiiake local ompiiricH in distant than a 
may be allowed travelling cliarges, 1575 but this does imt 
apply to tho pursuit of offenders into other tlianas, cm ejit 
on cxtiMordinary occasioiis, id» 

(ircat caution to bo observed in the deputatiou of darogahs 
other thaiius, 1575 

See also Naiivi: Ministerial OmtEns. 

Htpufafion of tnfrkunda'p*i to Huddev s,iutton 

Wlicn a Imrkuuda/ is despcitched to magistrate's court, he i 
to be funiibhed with a certificate showing his name and the 
date and time of his denpatcli, 157b' 

The na/ir ih to enter on the banie pajier the date and liour of 
111 arnval , and to nqioi*t miueccssary delay to magiwtrati , 
ir)77 • 

On bMMiig the statioi. Ihi mi/ir h again to note on the barae 
pipi I the date uml time of hin dcpartim* , and this certifi 
(Site lb to ]>e deliver* <1 at the thuna to the <lan»gah, inohurnr, 
or j(*mailar, who will n'port to the magistrate any uiineeis 
harv th'lav, i57*> 

Police officers tmiiging iii difendants and witiiesM*** an* not to 
be allovvi'd to i email) in attendanee at the cuteherry, 157** 

POLICE OFFICERS Dn rri s 
llicordifi diortn^ and rapittn to k*pt bif 

Regulations of government to be bound up and prostrvtd 
with can*, 1547 

Books and rcgist* rs to bo kept up with regularity, lt>4S 
iLiog'ihs and mohurnis taking charge, to report on th^ 
gimral st.itc of the thuna pajiors, lb IS and to sign joint 
)y with the officer delivering over clnrgc a libt of the rt* 
eoids one copy of the list to bo bent to the magistrate, 
and one k* pt at tin* tbana, * I, 

Mafiris^nitCh and assistants oceasionally to inspect tin* roeoislH, 
id if found dffectiv<% or in caw*s of neglect, darogah 
and mohuiiir punishable by ilistiiNdoti or tine, id. 

Blank buoKs to Im* tiiinnhcd foi diaries, each coutainiiig IfK) 
pag**s, signed and numb* rid by tho assistant or the se 
lishtiid.ir, Ib’P* and timely ri'port to bo made for frt*bh 
books, 1*1.7} those cumpleti'd to be k<‘pt with records of 
(hana, id 

lAiTy oeeuin*m’e brought to the notice of the police to l)« 
enter* J in the diar\, tftrtO if nothing ih r*)minunicato<L 
it !-« to hi so notid, id 

Fitticiiittis to Iw* (iitored in diary of peiHoriH .*i]>pr(*honded, 
tiu*n ntim«*H, offiiiees, and the dates of urr*st and despatch 
to magistrate, Jb‘.7l 

Furport «>f *very petition, representation, ('oiiipluint, «ir in 
tei oiution, to lie pt'conled in diarv, 1552 
Pti..i,t^ for omissioij to leeord, or misreprcbmitation of, any 
official act or occurren**e, id 

BooIvh l*> ho kejit 1. for copica of roportR'rnade to magistrate, 

I <*,75 2 for copies of pcrwanindiB and ordors rocoived from 
inagintrato, UhVt 3 for copies of ohatatiB of pnaonorH and 
}>rof)crty, Jf>57 4. for n^gister of heinous offenceB, 1(168- 6. 
for oopi**h *)f lists of Rtob'ii property, 16.5}) G. for roglutor of 
offondeih who hav<j hrokni jail or evaded procosb, and for 
whoHe arrcHt o.doni have been rocoivod, Ifib’fi 
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POIjJOE OFFICIittS DriiR*) Continued, 

Hecords^ diarien, and reyiHlern to he ktpf h*/, -Continued 

fjiHt of Tillages to bo kept, sliowing tho names of tho pro- 
priotors and of the oUokecdars, Ifib'l. 

liiturnit^ tepor% and siatenunU, to he furniehed by, 

K\traotR from diary, and from tho abstract register of hoiu- 
oub offenoee, contaimng the cntnos dunng tlio month, 
to be prepared nerboiim^ and sent to the magistrate on 
or bofore the 5th of each month, l(j()2. 

List of thana officers entitled to receive pa> to bo forwarded < 
by a biirkuiida/^ and delivered to tho tren surer, 1(>G3 tho 
^ burkundaz will deliver tho amount to tho darogah, who 

will distribute it and forward the receipts with his own on 
a paper to remain with the records of tho magistrate^ 
court, tc/. 

Ituh^h for preparing abstract monthly statementB of heinous 
ofieiicos, IGG4 clahsitication of wilful murder and homi 
Cldc, 16V)5- malicious wounding or violent corporal injury, 
IGb’G— of affrays and noth, assaults and broils, 1GG7- of 
burglaries, lf>GS- of receiving, vending, or concealing, or 
inelting down stolen pro]»ert>, IGdil-of arson, cvtliiding 
aecidintal fires, 1670 and of lUicido, IfiTl—and at tho 
foot of the statement arc to bo noted accidental deaths, 
aiM considerable mortality, and any extraordinary event 
which may bo brought to tlo knowledge of tlu* polne. 
Xppeodix C No 11 jli hfiiinM otfi noes to be repoited » 
in this statcnient, whether the otfi riders are apprehemb'd | 
01 not. uud attempts an* to he dibtinguished from ctiiius 
# ictiially jicrpetratul, I #172 ‘ 

\ io)>\ of tho same monthly statement to he sent to the su- 
perintendent of polteo on 01 In ton* the oth of tin emuing 
month, 1<>73 

jleport*- and n*turns to be wntlen in a clear and legible hand, j 
to be dated uc<*ording to the ii4di\e era, and signed and 
sealed, 1(>7 I < 'crj pajior to he dat<d, id, 

VU papers to he strung on a thread, and the ends secured , 
with wax, the record is to he made up in a sqiarate 
ciivelojK*, and the name of the thana marked on it, lG7‘i ‘ 
A limited time to bo fixed for the exteution of «\ery process 
and onlei, IGTG 

Keturns to orders to Im* endoiMd as far poh«>iMo on tin 
original perwannah , and u <o]>y of tho return to bt euteml 
ill tlie n*triHtor, 1#»77 

If delay in muKing rtturnw t<» orders is niuvojdahle, Hie | 
cause IS to Itti rtfpoited at tht e^puJ.lioii of tin appointed 
tune, 1 #j7‘' 

Ongin.d oidi r ot proeesi to 1 h ntuitiMl to magntratf witl 
the Knal retiiin, id ' 

iCeports to be aeeurate and cotimm , without leeapituhtion * f 
nittgibtrate% orders, Hi7J» 

If tlie ri'jiorts arc unnecebbaril} long, the jxiIum officer is liable 
to punishment, IbSO 

It iH an important part of a police officer's duty to repoit all 
iin]Nirtunl oi eurmices, IbSl, 17*'IG | 

1 hana n*ports aent to the Mipei niteiuh nt of police to l>o 
tranhinitted direct and not tliiougli the magistrate, 1GS2 ■* [ 

nerioub eases only im to reported hy •hirogalia to the | 
su]H*nntendeiit, IGSlt 

Infigvlctr pradtree 

JNo police officer of any grade is to trade or to keep a ware- 
house or shop within the limits of the thana, IG97 
Police officers not to nmt lands from the zumcuudarb of the 
district on pain of dismisKal, IGIH, 

Darogaha not to employ burkuiului.e8 on thoir private affairs, 
Hifo nor village watchmen, lb‘4h 
Any police offic<*r receiving pay frym government demanding 
or nicciving any diet money or other allowanro or gratuiry, 
wbilo serving a criminal procesb, is punishable as for a 
criminal ofibnee ; and may be compelled on a trinmial or 
civil proM*oulioii to refund the amount, Ix'bidos immediate 
dismission from office, 1 700. 


roLJCK ObTICERS Hittiih iontimted 
lrr((/ular pradtrte Contunud 

l>arogahh and tlieir followers arc not to bo enteitainod iti the 
villages which they visit, J701. 

liandholdci's an* not to be allowed to keep establislied vakctls 
at the tlianah, but may occahiuually cii»p1ey a luoklitar foi 
a Hi»ocifie purpewo, 1 702 

rolico oflicfTh aie not to employ moklitaih at the magistratf V 
office for any jmrpose eoinicctcd with tbeirjMibhefunetionv, 
except with the* magistrate^ permisKioii, 17011 
Not to employ extra luuhurnis, without pernussion, « \cept 
in special ca^cs, 1701 

Not to employ profeshional goindahs i and to apprehend {>ci 
boiiH who give out tliatjbhey ai-o employed as spies hy tin 
magistrate oi tin* bupeniitemhiit of police, uiilcns they'^ havt 
a written authonty, 1705 but thoy may om]>Ioy pViHuu 
occahionally to trace out otfeiidcrh, and should encourage 
them to give information hy which known eiiiiimalh may Im 
appiehended, td 

Not to allow tin r(‘gistration befoio theniKclves of girlh kipt 
for llu* purposes of prostitution , nor pci nut any list <d 
such gills to be ddiverid to, or the girU to bo brought 
before tlieni on pain of iinmedKitc di^'iiiission, 170G. 

Kemale relations or (oniuition^ot per ons accused of offi iic^ *, 
ail* not to be apprelnuidid or detained in custody on ii 
sufhcii nt grounds, 1 7^7 

io nih ilcie in log.ird to the trajit-fu of cattle and otlnr 
goodn bought and sold, J/OS 
Not to levy fiiu s on aci omit oi cattli tn '.pa''sing, 

Not to eomjM 1 d(fOi(.\ and Ukurubs to hletp uadi i the oi ’ mu 
lance ot the ])uliee or /unncmlai^, 1710 
Not to admit (oinpromisis oi la/i ciiamahs in any casi, hi *s 
except to a ciitaui digitc lu eases of theft or burglirv, 
1727, 17*JS 

HUH (OlHHilftld hi/ 

Negluet in the can of records , dismission o» fine, 

Neglect of diitx fine of oin montliN pay in addition lo 
piinishiuMit foi -puilie einneor misdonn anor, IM", lo4'» 
Neglect in ease of pi i*'om i csia)umr ; diMms%al, 21 II in e.im 
of < oniiivauec oi fun her « nmmahtv , din Ii nuii v pu»u h 
ruent, id , 2 1 1*1 

WiHul onnft'‘«on or nn«r(*prosriitation o^ 

» urrtnei^ 111 tin ilniv, ’ * * * less penalty, I bV)2 

Wiltul lint e aiid pavetsioii ot tin u ^ i ^ >f ‘^rroht , difi 
**l and * 'cmpKu v p>mi>*hmnit, 1 i I* 

Maltnatuiint ' » r' i | ‘ i ro »\toit 

loufc-sion or to jioiun *u\ r\ i iiuplary puiiUib 

imxit, 177/ 

i ’pioK tlo »*\cej»t at on lit I'lid tin * o »* eaM*s of 

lobb f tod Ot t»d« i,o» pievious I M ap» , Mf iiotorn O', i n 
tir , (It iui» d 

\nv illtnutuifiil ot, V ^^vry seventy to, prisoners, 

Ttm; 

Ihtaiiiing pH om u tin tlun-v mois fiiiio IS houia , im 
mediate (iismissioti, I7h2 

Coiruptioii, 4 xLoitnoi, or opjinMtoi ltdii hi ennuiial irr < iv d 
prosei*utioii, lOldi. b(( ( uimh i j I(m< 

AlWing a enininal idia fo hi eldMl hj * adiust 
1114 ut, ,1*242 

Not giving immediate inloimation 4>f the illicit i . tivation of 
tin* pupjiy, 2r)*2s or eunmving at it di niishion, and liiw 
or Mnpriv3onintnt, 2.>:ih, 2541 not supjrresbing the lUijjai 
manufacture of opium ; ihsiiiissal, and tine, 2543 eonuiv- 
I mg at tho illmit sale, pun base, importation, transportation, 

4 >r posbofcisiun of opium, or neglecting to ^ivo information ; 
dismissal, and lino or imprisonment, 2544- conniving at 
unlicensed shops for sale of spirits, Ac. , dihiuiosion, and 
fine or impriHonment, 2547. 

Neglecting to givo information of, or conniving at the lUicii 
manuiaetnre of salt, 25G0-~or tlio illicit sale, purchate^ 
importation, traiihpoitiitiot., or posseBsion of bait ; disnily-^ 
-lonjand fine oi imjuibOiiment, i’i02 —attaching or seiring 
salt without duo authority, 2570— or seizing or detaining 
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Offences committed hif- -Continued 

•^alt accompanied a icgularpowannali,chalnn,charchittv, 
(»r h]>ecial puhb ; dismisMon, and prosecution lor damufifcb ni 
the civil court, 25S2 icccixing notice to attend at u M'irurc 
of salt, and not attending or refusing to act, or in anj way 
wilfull^v^ frustrating’ the olifcct of the search and bci/un* , 
dibiiimiiiioii, and fine or iinprihonment, 257ri 
(’oiiMctod of rohbei}’ >\ith open violence, whether ua principal 
or aceoiujiiice, the hciitoncc which would liavo been pa'^^ed 
on any othi*r jicrson nia^ he onhunced in hih case to death 
(►r traiis]»oitation for life, IMWiO cuiinivuiuo on the pait 
oi biich olfieer subjects to the tamt' penalty Ub an uccouiplice, 
id - -going forth with a gaiijfto coiniiiit robbery, :i(U)2 
Coinictcd of theft or larceny without open Mulcnce, ill'io- or 
burglary, I 

( huii/es not voqntzatdr fn/ I 

J*roNbitcd from tahiiig cognizance of cliarges of adulteiv, 
foimcatvm, caliinnn, abusive language, blight tres])ass, or 
incoiiNiderabic asHaiilt, 17 U 

N'ot to in*edigate charges of abortion, or of procuring it, 
unless death eiihueH, J7J2 -although the 4‘nquiry oiiginate 
111 the disco\cry of the body of a murdered infant, 171^1 
Ma> ontortaiii charge of lape, 1714 

J’roliihiti d friiiii ms Iiing enquiries into the eircumhtanceft of 
iircs, unless idiarge of arson ib preferr<‘d, 1715 
Not t<i interfere in ]>etty oflu'iiees, m any way not posjtnely 
lequircd by the regulations, 17Jf». 

I’eisoiis pi-eferniig siieli ]ietty cJiaiges to b(' refen ed t<i tlio 
uiagistrjt<‘ ; but partu ulacs of the eharge to he noted in 
the iliarv, J7I7 the date and ground of n leetion to he 
endorsed on the written plaint to be returned to tlie com 
phninut, id 

N’ot to admit eompioinises in ayn east^ oi interfere in any 
wa} not proMiled (oi in tlu i(»gulaiions, oj to iiiftii't 
punidtmfijJ 01 un> exaetion, I7IN 
Nid l(i nilbi uei ii'iations of hiiuou*« offenet, to be s«*ttle*d b> 
[»n\ate adjustment, 171b 

( t/n>(/(s cotiniziittfi A// I 

tbi Kevijit of eliarge of heinous oftniee, tin btati memt of the 
|•Ios<.(.llto^ or iutoniier to be (ciiiheMl on oath, and wit- | 
ness^•^ to ))e ex.imnnd without oatli, 1720 j 

('bargfb not to be* reemed unle^ss attested on «*)leniii afhiiua ‘ 
tioii, 1721 

All ea-cs must be iinostigated wlneh aie not (\eeptcd fiom 
tin eogtii/ance of the poliei , 1722 
Not "n luiebtigiite cjbes of buiglaiy imd theft, unattended ' 
xvith perboiial viedeiiec, witbout petitiejii <ui un«*t.’imp(d 
paper le'queHtiiitf that a seareb may be* made lor tin juu 
pert\ 01 that the* ofleiideis may be* iiremgbt to puiii'^bmeiit, 

Of uiile^' the magistrate exprew^h orde’rs it, 172,1 the 
eleq>o->ition of tin plaiutitt is not f-ufhe lent , lie iiiuht pie nt 
wiiUUi petitnm containing i speeitie leqiie t lor the* 
scan ki oj the a)iprelitnsi<m ed the edhndeis, i; M without 
^iK’h pcdtiem ,( 1 * the older ed the mugi'^tratei iic tiial i 
eii ^al, 1 72 hr llie niagistnte hiiould order e'nquiries oijJ> 
in aggiMN.iteel ei"* oi wln*ie' the rdbrne* o freepieut, I72IA 
liir* 'itlenijg parties 0 (‘d not ri port t*' flu police uiiacgr.i 
>.ite*il (.ncb ot b irgluiy or tUedr, uiiiesw be }> a /umee r» l*ir, 

1 725 

Cbedvoodar*. are liound to n-port all bucli t ne*. to the* pobee 
172l> !>nel police othcc'r'. an bound lo npoit the*m to 
m,»tfi-.<i*jite, 17h!> 

\lagirtrate to male um* of otbei ourecH (‘f iiiformatiuii than 
liih pedu'e olheera to diseo^ej < iniiee, I72l». 

Foliee oftieei s may postpone apprehending, p< iiding the imi i 
gisti-uteV oiders, jicraon. charged with theft or burglary 
witbemt peT'^omil Molenee, if the HuitVnng partu h e\pr<‘s \ ' 
de^aiiD that the offenders he not ajifiroheiideNl, and proiub d 
that tjie offe'iulers hate not boe‘u prcMou**!) guilty or siis 
iceteu ol thelt or robbery, 1727- every biulj cubo nt imnu 
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Charges cognizable by, - Continued, 

diately to be reported to the manstrato, who is to dueidt 
whe'ther it m to be invebtigatod, 1728. 

Magistrate may alwayH direct enquiry to Ire mode though the 
injured party has not made a written application, 1729 
Discretion of magistrate to bo governed by oxtciiuatuig eir 
cumstanccs, uh the youth, distiess, or previous character of 
the ofibuder, or the honor of the family, 1730. 

The evideuice of witnesse^s not to bn recoreled in detail, but the 
Hubstunce reduced to the form of a soonithal to bo signe*<l 
by those pre‘sent and sent to tho magistrate*, 1731— hearsay 
OMdenoe to he distingiiishod from that of eyo-witnc'sses, id 
De]>ositinns of the iiifoi'mant and plaintiff to be taken at * 
length, recording what they saw', what they learnt, from 
whom the*y h*ariit it, names of witnesses, and what they 
know, 1732 list of stolen property to be given at thi 
same time, and these papers to be sent to the magistrate 
within 12 hours, id. 

BooruthaU to he sent to tho magistrate in place of a rejiori 
the moment tlmy are drawn up, 17.13 
Ji'orm of report with summary of elepositions of witne‘sse*s, and 
a liht of those whoso evidence is unimportant, 1 734 
(iroiinds for sending in jirisonci . to be noted without m'.Tpi 
tulatiun ot evulenet in the chalan, 1735 
Magi’ll I ate*s to he careful that the police officers do not iie*g 
lee t tliese rules for ahndging theur procee^diugs , and hcssion 
judges to point out instaiiees of iit'gleet, 1735o 
These rules ohMute all e\euse*K for delay , and any detention 
ol pnsoiuu’h or slowncah of tiiquirv will be severely dealt m 
with, 173(» 

Imjiorianb pait ol tluirduty to report e-oiieisely, but clearly, 
all important oeemn’iu'cs, I73f), IfiSI magi'^iiates and ses 
Sion jmlge to mdiee* any negbrt ol then rules fur abridging 
the Miitteii pioeeedings, 173(>e/ 

In 4*as4«s not )uoved, the* darogiih is to send in the substam# 
of the iv’nlene'e of eueb witness, the statcineiits e>f thi 
phnntitf and ele>fe lul.int, tho latter taken at length, and a 
el(*ar *-tate‘meiit of the gioiiiuU of Ins opimon, 1737 
Sketeh of the sjkot to be pre*pand in eases of violent ennie 
173S 

Dxnet elate ami bum of oeeurreiiee to be earedully note*d and 
the date* r»*forded in tlm era e'urrrut in the* elistnet, id 
Witiu's'^es not to he sworn to the tnith of thiTi* depositiem*, 
unless 111 a ease in winch it ih expressly Manctioiied by th« 
re'gulatioiiH, 1739, 

liujuirv to he eoiiip1eie*d if possible in tho first instance, ami 
ill) ntiainahU ev]de*nee to be* (ollee'ted, and the attemiaiie« 
of witnesses se'cured so to prevent delay, 1740 
When the* eiflenders ^urc nulrmwn,'or have iieit be'cn appn 
lieneleel, the n*port of tho emfuiry is to be* transiuitt(*d to the 
magistrate ; but witnrHse*s are not to bo stmt iii without Ini 
ordeiN, I / II 

ff the ofl<*uder ha* absconded, u eleH<*nption of his person is te» 
be m*onbd with Ins name* ami that of bis father, and bn 
ii-ual plm*( of n'sideimt , lid'J 

If more than one oftem*e* is charged to fine de'fi'iulant, a sij^a 
rate n port ol eaeli e*ase is to be Bent, J743 
So, if /iinie«e*iidi] , chokeM dar, (u* others, are* guilty of lu gleet 
of duty , id 

When ii ebfemlant Hcnt m hu^ bce*n fonneriy appn'hended b? 
the police, the fact with pa^ticuIar^ to be noted in tb« 
it funi, 1 744 

Win II dareigah leaves tho tliana, he is to note the dato« and 
tom*^ of Ills de^partiiTc, and of hiH arrival at hif destination, 
amt of his return to the tliana, 1745 diirogah may b*avt‘ 
hi. thami without penutssion, 1741! but while absent from 
hi>- 1 liana he id to forward elaily to the inagidtrate a me* 
nieirnmluiii of hib plxicoe^diiigs tn the ino^i couciso form, 
I7f7 

All dates to he noted in the era eurremt in the difitriet, J745. 

On pioee*r>ding t<> investif^to a aenoua case, ho is to send 
information to the sujienutondcut ol police ; and on closing 



general index* 


POLICE OFFICERS— Duties 
Outrgu cognizahk hg, Confinufd. 

the me, ho is to report tlw* result, 17JH but tlii« only in 
Bonous cases, as niurdorfi, dacoitioh, affrays, highway rob- 
bories, and heavy burglaries and thefts, lb*s;i buch r<‘j>orts 
to bo sent direct, and not through the magistrate, 

Magifftrato to keep a stnet watch over the j)r<ieee<Hngft of his 
subordinates, that he may be able to give the suponiitend- 
ent any information for whieh he ealL, 1 7 is 
Orders for Hccond investigations sliould not bo ueeompnnied 
with a threat, 1741# to ordt-r investigution after niiesti- 
gatioii, and to punMi tho durogabs lor want of suerehs, 
destroys the credibility of the <'Videiic<^ however true, 171J> 

Inquffsk 

In cases of murder, unnatural or suspieious death, or violoiit 
and dangerous wounding, till) daroguh on receiving miorma- 
tion 14 to proceed to tho sjiot in person, oi to depute a 
proper ofbeer, 1750 

Frivato enijuirics as to the circumstance^ of the case to be 
made before holding the publie impiest, 1 7r>l 
Person dangerously wounded, if able to speaK, to be e\atmned 
on solemn uffirmation as to tho pe^^olls by vvlioin he wah 
wounded, tho witiiCHses, and the gmerar ciiriiuistaiiues, 
IT.»2 

The bodv’ of tho deceased oi woiimlrd pei on i • Mitinrid, 
mid all purticui.trs reg.iisling the wounds «>! <dher eorporil 
Jiijiiries to be rceoided in the sooriitbal, 17'>.‘l but Ibe 
practice of probing wounds in order to iiacertam tlicir si/e 
ih proinbitcii, l7o*br 

'“fo lU'seiibi' particnbirly the place in which tlie body of the 
deceased or wounded pi rsoii wa'« found , to iiport wbetlier 
the cniiie appears to have lucri coiiiiintli d on that <-pot , 
and wbctbei it appears Irom the clPCllm'*t,lllce^ under wbnb 
the body is found that the deecvised met In'* death hv liis 
own hands, OI by iinsadventuns oi wliethir any and what ( 
grounds exist foi belif'vmg that tllodu•e^^^ed lias been billed | 
b} otbiis , also to aseertaiu tho name ot the WMiiiided oi 
deciaseil peisoii, I To 4 

Jf tho deceas(‘d is *i stranger, to a-^certain when* be was last , 
seen, or wlieio be sb pt tho night b< ton , 17V» 

If theotteiidi is an* miKnown, fo aseertaiii wJietIuu anv person 
bore (timily to the deeiased or wounded person ; the parti 
ciihirs ot sudi eiinutv when hi was Iasi suii in their 
eoiiipaii\ , and whethei any angry < xprcssums wi’re uwd, 

I Toll. 

If the iinbiiown oHender is suppieed to liavT been aiaindcii, 
i*nijninc< fo lu* made tnnii the village liuDams, washoimen, 
Ac, l7ot; 

The above enipnry to bo coinmitted to writing in the pit* 
senee of cmlitablo residents on the 'pot, and Hign*‘<l b\ 
them, and scut to the tnagntrate, IToT imniediatelv in 
jdace of a repoit, ITfiS 

In cases of murder the wa*apoii or instrument is to be secun'd 
for production on tlic trial, llbiK 
Ahhibtaneo to be )»rocured tor wounded person, who is not to 
bo moved until he is able to travel without nub, I7b0, 

Police otliccrs to evplaiii to the inhabitants tliut they '•bould 
not nunove personH seriously wniiiidcd to tlic tliana, but 
give ijiiincdiato notice of the occurrence, itl 
In cases of murder by poison or doubtful death, the body of . 
the dwcaBocl w to be forwardeil to the magistrate in the } 
most decent and expeditious inainicr possible, 17t»l , 

If the timely attendance of tho noliee officers cannot be <d)- 
tatned, the principal persons or the village arc to hold the 
iiKlueBt, and forward tho report to tho magistrate either . 
thmugh the police nr othcrwiBO, 17b‘2 1 

Madstrato Bending bodies to ohil siii*gcon for examination j 
are to fumi*h him with all avaiUble information reuaiHl- 
iug tho alloge<1 cause of death, 28()7. 
fnquirm in IwinouH ojfenrag. 

In eoBCB of docoity or other iieinous crime, the darogali is to 
jirococd in jierBon to tho Bjwt wiUiout delay, transmitting 
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a rejiort of tlio occurrence and of liis departure to the 
inugistmtc, 1 7b"l 

If iinalde to proceed in j>ersoii,oi if tho oHcnee u not heinouM, 
he nuv dejmte one of Ins subordinates to aHCorlaiii the facts 
and prociin' information for tlie diseovory and apprehension 
of the otteiuler h, td 

Notice of heinous oftcnccs fo be heiit direct to tho huporiii 
tondent of police and not through tho magistrate, 17CI 
see above, i'haxiti* vtupuzahU, 

To ascertain ami leioid the time of tho oceunence, the 
names and desi riptioiis of perwons reeogni/td and by whom 
recogni/ed, and tlie names and descriptions of jicrsons sus 
ppcted with the grouiidu of Hiispieioii ; also, a full recital 
of the oceuriences, ii list oi the artiides ]ilundered ; the 
diieetion 111 which th'* robbers fied , whether they had 
torehus ami arms, and used ili^iiui^e ; whether anything 
belonging 1o the jobbers wa*. piekid up mill rocogiiuod ; 
w bethel an;v number of persons were known to have assoin 
bbd previously at a liquor slioj), filicer’s rmith, or other 
idace, and, what kind ol persons , what steps were pursued 
b> the landboldeis, Ae after the oeeiirrim.e , what was the 
conduet of the ehokeed.irs , whether there are any perooiiK 
ol hotoiious bad ebaraeter in the neigldtourhood, and where 
till \ wi le at the time oi the oi r m leins*, IT'T* 

Suib inquiries to bo wiitti n in tin lonn ol a sooiulba) m tie 
pren'me of three or moie respei t'lble lesidi nts, and «.n»ned 
by tiieni, and forviaidevl to tho magistrate, ITthi—imim 
diatelv 111 place id \ leport, 17t)7 

To eantion persons jiiesent .it the enquiry agamst Hupj>re«sing 
cviilonce m the hrsi nihtaiice, I7b*s 

Fer-ons piesent at the eommissioii of the ottenee to be en 
eoiiriigid to eiv* evidence, and piH'ciuitions ot ■>o*ree^ oh* 
Heivedif^be^ nri detiiriilbv 

L\ei^ iin-tam e of burglary and theft, and of attempts, to be 
ri poiti d, I /(>‘> 

III eases ot buiglarv, to .itteiid to fort gome instruetiems a 
far as ri]qdii able . to report tb( time ot tin e* irnruei* the 
mean' ol (Ihetine an entry, and the o( tii 
and wliethir tin bouse is •» nbiee »»l n > j *0 lui 

the custody oi (n v 

To nqinii tlie elmtecdurs, laudholdcM, Ok' Pil'^dfints of 
the place, to tale wiiether they «*u p ei ^ 
jfiei lon uid i < wf ^ 1 to iscm 

tain how tai tin i^uspoien' * ort-led. and where 

mub jiersoiis won at tio time • Mu ^ it 

Coe/Wf tfUi II?/'/ O Mi/eo Ml u 

Fixainui.itioiin it tii « o ys to be taken without oufb in tue 
pn‘''enee ot tliMs oi #i. t ♦ ible wilnitisiii, who are to 
jftest It, 177‘^ till pn>ouer 1 in t ♦ nmed mb to all the 
eireumstjinces, tin person^ loneerned, und the dispohal of 
the pioperty, 

If the prisoner maken a eonb i( ‘o be written down 
in the kinguago whieb be uudi t stand *•( n, * < rie preamce 
of tbiee or luoic witm bo can ^igii tluii o , and 
aiv not eonneetul v.itli Uie police , or rospeotubk* efiiUents 
■who an* to affix then marl , u/ , 1774 

Tlie prisoner and wltIlesse^ aiH,> to In allowed to road the 
coiifoAsioii when written ; or, if unable to road, the poheo 
officer is to r(*ad it over ; before it ib signed and atfawted, 
1772 

The week, date, hour, and place, at which it is token, are to 
ho noted at tho loot of tin* jiapcr, uL 

The original is to be transmitted, tugnod by the poUoo oificei^ 
and the writer, uf. confobbions to bo certitied in a parti^ 
cular form, J 773 

OonfoftSions to be taken at length, 1775. 

'No chokeedari, doHodha, or tlmiuarB, or other buch doBorin*> 
tionH,Areto he made witnoB&ea; they must be roipectabw 
men, and should bo required to question the prisoners 
thciiibclvcs, id. 

U L 
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to report if iin\ porscms refuse to Altoiid or to at- 
tcbt u eonfpssioii , aiu) niatrifttrate ih iMunpeteiit to .award 
dust rt'tioiia ry puni^hincut , but daropruh should not sum 
moil those whose abMUioo w'ould be attended with serious 
ineon\oiiieiiee, I77t> 

Vo eoiii]iulsioii to bt* used to parties or witnesses to obtain 
iiifoMiuitioii , and Iiotdiii^ out feais or hopes, oi aiu speeies 
ot iJKdtrontiiieiit, to imluee (onfessionh, is strictly piohibited 
on j>ani of exemplar} punisliment^ 1777 
When confessions are tahen at ni;,dit or in any other ]>l.iee 
than the tluina, the special miMui is to be noted, 177^ but 
this do(‘s not forbid a piivate \erb.il exnniiuation, I77^> 

A second examination may be taken down in wiitiiij? , and 
tlu'^ cannot lefuse to leeord any declaration oi fonti>^sion 
which till' jirisouer w isbcs to ni.ike, 17^0 
I'n^ohers confesniiii? to be Lejit st'paiatcsand forwarded under 
0 Hcparaie gnuid, I7M 

Witnes vs to ( oiifr“«ion& always to be bound over to attend, 
I7S2 

Prisoner's while detained at tliana to bo kept in a room wdiich 
iH not exposed to the open an, 17^.*> 

Stocks may he used duni ir tlif oi^ht to secure ndibers oi 
iiiuideri'i*' or ollu'i pn 'oiis ot daiiacroiis iharactir oi dis 
ordeih l>ebaMoui,or pe.sons who haie cscapeil , hut only 
diirinj? the iii^ybt .'iinl ivi ''Uih peison-., JT^I 
DaiojL^.ilis ni.ay use h^dit luind culls in foiwaiding heinous 
criminals, 17So, 

Darof^ahs aio Ntiictly .'iccountalde for any ill-treatment oi 
umieeessaT’V ^(.le^llv used tow aids prisoniTs, I7^l» 
Uurkimda/cs escorting pii^uuis arc to juuiiie\ it a late <d 
not less th.in b, or more than ne pii diem, J7'^7 at 
Tu^bt, the propiutof ot li idinan ol th* oil is to point 
out n luopit jdact lor ms urine the pn-ouers, ond tiie i bo 
liiodai ^ ail to asost in ^uaidiiii; the in, 17^^ 
li the piisoncrs eniiiiot support tbeinsi h< s dm ini: the Yoiirnc} 
the darosah iiiav adianee diit allowaiut loi ibeir wa\, 
ebar^res not eMieduu^ tlie rati of one aurn p(i diem, iiport 
luji toi ordi IS, t7^‘l 

On aim d at the stiitioii, piisoiu rs are to be dilnered to the 
na/ir or otbii olluer a]>piuuted, until tin iipoit is ii id 
bv tbt iinj^isti ite, till wbieli time one oi iuok ot the 
thaiia butkunda/i aie to nni.iin in attindaner to be e\ 
aiiiim d if neei ss'ii i , 1 

PnFoners suit fiom one disliiel to aiiolber, oi sent into tin 
ttj •fiis-)il b} tin iiiiU'istiati ioi di'ibuLu aie to bi inioiii 
panied ]>y an ojx n despatOi sbowme tluii ii.iriics and 
dfstnintion , and daroirabs aie to ts»rw.ird tliMii b\ pidiM 
burkuiida/es itou> tb;e a to tbaiia , such lUsCs to 1 m iiotid 
ill diaiy, I7.'tl 

No ]uisoiier« an to b< detained bv the polni loiiui r than is 
iiidisptiH il'ty nsimsife for the enquiries, and iniei foi 
imoe tb'in js li,iui , ibal.in to be sent wnb tlnm 

and eopv irneii to buiKuiida/ toi di Iim I} to tin na n, /d 
mnrtistnilo to not* 'e evei'y infract loii of this mu md io 
Indii the jioliee ofheeis ‘tnetU •leconiital'li , 17'^ » nuiYri** 
tiate may authon/i Inither delentior, but only on M'ly 
stioiifif e round' 

Pohee to lepoit appiebeuMon of ali persons, win tin? ed inf 
ted to bail 01 otherwiii , a”d no jwison ouee .i)q»re!n‘inb d 
to be discbarYfod except on bail oi ujidei Hie special orden 
of the niaisnj-trate, 17h5 esjiMial jftentioii to be paid to 
this rule in urdei to pn'Miit t 'f option on tin pai*t of tin 
police, I7hb 

^/ts(fl/on/ous rnhs 

To rejmrt when any mdividinb entcitain any ( xtraordiiinri 
iiuniber of arnicrl men, or couniirme biiildiiiYT or nqiaiiii.Y^ 
juiy foit or Y?uihee, o» collecting any quantity of aims oi 
niiiitftiy stores, 17117 

Liicrom hmeut« on piihho roads to bo ju evented and reported, 
I7fb 
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I'o send in^any iiifiano persons from whoso insanity serious 
consoqueiicoH may be apprehoiided, iiiiloss their li lends will 
enter into eii^affemoiitb to adojit projier piccaiitious, in 
the latter case to report to the magistmto for instructions, 
17flfk 

.fudges on circuit to bo treated with respect and attention, 
IMMI 

Arm a I of Europeans, not m the semcos, to settle in tlio 
distiici to he riqunted, ISOi annual statement to be filled 
u]» by J^biro]>eaus, IW»2 and forwarded by durogah to 
magistrate, ISfKt 

On a}>]duation of the revenue authorities, to afford assistance 
foi the safe custody and conxeyance of treasure , and at 
night to allow it to lie tlcposifed at the t liana, 1M)4. 

So, 111 despatches of treasure by baiikeis and iiiercbuutb, 

Not teijuiied to iiuloise H.ilt-rowannahs, \e , JSOd. 

Cannot call on nutixt^ oflieeib and sobliern on furlough loi 
tluir leave of .ibsenei eci tificfitc^, except undt'r orders ot 
magistiate, JSb7 hut may detain persons suspected of de 
scrtion when autlioii/ed by magistrate, id 

DuiolmIis to inculente iijioii Inndbolders and nmiiagiTs ot 
laiuK tluir duties and res])onsibility in coiiimunieatiiig .ill 
inloniiatioii which they obtain of the eonninsmon ot iiiiir 
del, r(‘bbcrv, Ac in their estates , or of the n* ort of rob 
beis, leceneis or xenders of stolen jiroperty , as well js 
to .Ufoid as^ 1 ^t(llce in the apprehension of persons , and 
gem rally to eo-ojierate with and siippoit the pohii in 
inaintaiumg tbc' pi uc jutxenting aHra}'> and acts oi vio 
hi.n. .lud .ijipii Ik luhiig oHeiiders, fSOH darogalis to hi 
iuinishid with eopii"i of, ox extraits from, all ixgulatioiis 
letMidiiig siicli mattirs, JSO‘1 

Copies of Il^t^ scut to landholders with wa^lanf^ for the 
.ipjni hen'>ion of pi rsoiis named theieiii, to be srnt to jioliri* 
daioguli ,1^71 and police oftieer'i are to nicive huih per 
sons when appn'beiided and to gi\c an ackiiowbdgnieiit 
for tlie sanie, spec if > mg the name>i t>f the jinsoneis and tho 
ilati of dilneri, ISm and when iippliid to for aid to afloid 
evei} assi'jtiUieo foi the due enfoiceiuent of the pKutss, 
issf Mub ap}iliear)oiis and tin* iiK'asuiis taken in ions* 
qiK nee to be rei oidi <l in the diur}, id darogabs to fuinisb 
blit M jrl) ](poit> of tbc jiersons naiiU'J iii tin lists, whom 
1bt\ inie iipprehimlcd , oi i xplinatiuriPi it tluy buM iior 
appnlKiKhd .iu\, IS77 and to forwxiid a copx ot ueb 
ictiirn to hupuiiitendcnl of polict by dawK, nf 

rm i LAI ION 

Magistr,ite>- prohibited fnmi niaking enquiries into the r* 
'ourtvs of Ills ill d net, jiopulalion, Ac by means ot the 
police, without tlu sanction of tin supi nntcmlcTit of pohc< , 

m 

\ll jcce-isioii' to the jtopulation by tin intlux of dniiieers an 
to lx lepoiietl to tb( magistrate, 

INlShFiSSJON Jll^ri Tlil) iS'C iJiSPOhSLStllON, « OM I'l AIM ^ 

Ol 1 OH« I III 1 

KMMin'h L LAWts 

I xelu I’Ve light of (onvoyiiig hittii’s |r\ post foi hire is in tho 
toviiuinint , hut heenM s may be granted to any persons, 

I'n Mill inowmgly eontravpinng Hiieh right, by conveyance, 
loMjiti tor conveyance, or delivery, ns principal or acres 
siu\, li'iblo to fine of Olt iiipces for oa< b letter, 2f)0Il 
><>11111 lent to this ofieiiee it tli« letters arc conveyed from 
phut to plact for a com<i<h>ration, 2^)114. 

Meitly wnting the letter so conveyed does not make the 
wnlcr an acei-Ksury but ho ih an aecessary who deliveis 
the li ttcr to auofhor to convey by post for Inix*, 2f5<l5 

On tho arrival of a vchhoI at any place where tlicre is a 
government post office, the commander ih to deliver all 
letters and paek-ts ns Hpeodily as possible, eithei at tlio 
]}ost office, or to an aiithunzed agent, and to get a recoipt 
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J'OST-OFFICE LAWS. Continued, 

for them, 2.‘)0fi- wilful disobodicneo puninhaldc by fino of 
1000 ruppoH, 2rj07 

Comniauder of vessel Bailiiifif I'ufaBiiifSf to rercivo any better or 
packet which ho ib required to receive by diiy officer of the 
post-offico, or to Mgn a receipt, puniHhuble by ffno of 1000 
rupooR, 2/>0S. 

Such lines luav bo levied on conviction before any magistrate 
or jiicttice of the peace, 2515 but the pn»secution iiiust bo 
instituted by the poBt>offico authonties, /</. and originate 
with them, 25 Mi 

Penalty for ccitify mg in writing what is not true in respect 
of any letter, Nc delivered at any post-office Air conveyance 
by post, tine of 50 nii»eeK, 2500 
Penalty fi»r enclosing in an attested packet of law pajiors, Nr 
any writing not necessanly j»art of the iloeuiiicnts which it 
is stated by the attestation to contain, fine of 50 rupees, 
2510 fine cannot be mitigated, 2512 
Penaltv for sending newspaper, Nc euntauiing any wnting 
except the direction on the co^cr, fino of 50 rujK'cs, 2511 — 
fino eamiot be mitigated, 25 J 2 

Such fines to bo demanded in anting by tho post-master , 
and if not paid to be le\i< d after conviction before a nmgis- 
trate bv distn'sH and sole, or m default of goods to impri- 
son oh lit for two niontlis, 2510 

Post -master how to pnieenl if In iispect- tint ii»> lili,n oi ’ 
p*itkoe Iving for ilchverv contains mii,v eontrahand artule, | 
or wnting in eoiitravi ntion of tlic above rub s, 251^ 

No public officer can detain mails evirpt i secictiuy to go 
vcniiuent acting by ordei, 2.»2l post masters au not to 
dr lay tho mail at the tequisitum of any public uffnu, 
except tlie emergency is duly ceilificfl, id 
No public officer can hIoji or ojM*n iikiiIh in traiuii execiit 
under au ruiiergency, to be imported nnniidiatrly to the 
iiean'st post-master, «/ an> r'rmt raven turn of this rule to 
bo n pointed to govr nimrnt, i'>25 
Dawk ruiiin rn vvhib in the actual conveyance of mails aro 
not to be apjuxdieiidr'd on petty ehaiyes of niisdcmeanoi, r</ 

m fhi i iiijifiiil < I fht finsf al/lu qmlftf r»/ 

Kniidulently appiojjriatiTig an} btfn oi packet, oi its ron 
tnit-*, Of ripening aiiv b'ttrj or p.ir ket witb -iirli infruif , 
mipnsmnm lit with laboi loi T vr and fini , 2517 
rraudubntlv appiopfiaMng post lyr rlutv , iiii]>tisoninr nt with 
lalior foi iMaTsainl 

I'Vaiidtib lit]} iii.iiking 01 'dtruio^ tin inuk in i«\ Irttf' ii 
packrt , imprisoniin iit with lain i fm 2 ii iis ..imI In f '"iln 
IVpamig ineorrM tl\, alf< MU'f., rrieljnc.oi dr fiovin^ u'v 
doeuiin ids with a fi.iurlulent intrntioii, impiisonniM.i with 
labor foi 2 yiai > and iiiie, 2.i2b 
Itisrrting bllrrs in tin iniil wallets with v \nw ti driMud 
yoMiiiliunt of postag** duty , imjirisonnn nt wi b Dhu for 
2 vrais and fine, 2521 

) in se pniMsion-. aisMiot ipplteabb' to I'iniopr in Diitidi sub 
nr'ts in tin inolu^sib 2V22 

i ase of the agent of a dawk eoiitraetoi altiung tin fr^legnph 
with a tMiidubiit intrnt, 2.>2d 

POVri'DMU) T11IM.S 

Trial may be lonipb'tnl as to Home of tlie jmsoiiers anri sen 
teiice pHssrd, hut ]uistponed *is to otherh. Miff 
Trial nittv ho twieo po''t])oned on ai count «»f the abspnet* of 
witiiei^ses, s.*n 

But no necessity tr* postpone if tin evidence of surh »ib>iiit 
witncKHCh appi'urs nnneeessury, ut 
Judge may alviny^ Hiiiiimou further witiics>,cs, if he umsideis 
their cv idiincc ncer s-ury, (iXi 

Judge to n'cotd Inn reasons at large for postponing, with the 
pointH on which fiirthcr evidcme is i quircii, rd»d otlui 
obRervatioiiH on tho cri'ilit of witnesses alioadv (xannind, 
and other remarks wliicli appear requisite for the mfnr 
nintion of tho judge who concludes the trial, SVi 
Tho cause of poRtponomeiit to be entered on tho |iroci‘cdinps, 
sji;. 


rOSTPON JiD TF I A 1 .S t 'ontntui'd 

It IS not neccssaiy to postjiouc a trial on account of I hr 
absence of tho projccutor ; nor to detain the pnsom i 
until the proHCcntor han failed to attend a thml acsRioiiH, 
s;i7 

Jiidgi^ to uso Ins dihcietion in posT|ioniitg trial on account 
of the .ibsruice of ]>i osocutor or witnossch in conHidomtion 
of tlic cause of absence or in acquitting tho prisoner, id 
If only prosLMiitoi is ahsrnt the judge should iiiRtniet the 
magistrate to appoint a public prosecutor, td 
It 18 not mtes^ary to post]ioii( a trial, bccaiiso a witness is 
coritim d foi r» fusing to give cMdencc, JIH. 

Judifc on cireiiit may duett tlic removal of u trial with tho 
parties to jiiiollier station of jail delivery, if ho set* iirgimt 
and hjiecial grounds, at 

Judge to II port to m/'imut adawlut, if trial is iHistponcd 
for moM* tlijii SIX months from date of commitment, K38 
At the eoiiiuu iic« mont oi the sesHions, magistrate to lay 
beloio the pidge a st.itoment of trials roferrt‘d back by thi 
iii/aiiiut .idawlut, and postpoiud trials, and judge to com 
meiite with them, 8J‘I il further enquiry is not complete, 
he IS 1o e.i!! upon the in a gist rati* for explanation ; and, m 
fliet.iseof tiials i-cfemnl back by the ni/’ainut adawhit, to 
lorwiiid Ins expUnation to that court, id 
Such trials to be commenced first qh have ariHcn at th< 
.11 t ,} diwjnnist from thi sadder station in order to avoid 
dtiiy in rise oi postpoiiemeiit, SPt 

POWDPrtt 

Pcii dtv for kr cpiiig in oii<* fdace, or in place < not ext ceding 
mills in diHt'niec from each othci, more than 50 pounds rf 
runjiovvdi r without a license, 2I»I2 
Sn MllllAKV SlOELs 

PKAC’TICI , liVlA.S ()l< 

SiAimut adiwlnt miy frame, foi tin due exejtise ot rln 
<iiiinn.il mnsdniion vistid m them, 0^*1 
li rub 1 to l>i submitted to govninmcnt, and aft> r ap 
piov.dun ol tin same force ,is if enaeted by’' goverMUienl, 
td 

PJiLCl.IMS 

Di n»Miimi .idiwim ‘n* n W'lm. 

\\ liui <bui tuM'* lb ' oHm toi fe attai h !uii I 'h, ?n*>nmfcrate 
• i oijiiuiioi lie wun moi bv pix'^iept, * ' o 

12 h* 

Pill (i\ \N( V AmjhMoN 

J’ill^S -su I'jnxfiNt. i‘H» '81 > 

i'llLSI Ml I ! \ I IN TDI NCK 

W lijt tle.Min I ti n *1 eonvntion, Di> 

fsihMon >inl » JnmlJ olwiys i cm'iIic tiitwa as to tin 

nature and »li gn < oi, S I > 

I utw i oi stiimg pi< suui)>tmiL e \ iutw*t of cou ** Uni, ^fb 
hei J \ ii>i \t i 

PULTKNCPS 

Obtiiiuiiiir .1 flunk on false, « 

S e ( in Aj ixt. 

Piu:\ AHJCATIDN, 

Distinguislied fnmi perjury, J2(>2 

Nt)t punishable as a eimteiupt of court, id, 

PFlNf’lPAliS See Act I.SSAKIL8. 

I PUTNCIPAL NUDDlCll AMKENS 

I Liable to a cnnnnal prosecution (in addition to a civil action) 
for conuption, ixtortion, or other misdemeanor, and to 
fine and imjinsoninent on conviction before the BpRBioni 
court, J2 Is ' 

But not liable for want of fonn, or for erixir in pfteoedingd 
and judgments, id 

Such cases are eognvable lu the first instanMo only by the 
civil judge, 32 Iff and no process is to b( i«8ueu without 
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PKINCIPAL SUDDKR AMKEN9.- ContinUfd 

his asiient, 321S- th<» pi* 08 ocntion may bo coridnctod by tbo 
complainant bofuro tho magistrate ; or the judge may di- 
rect the government vakeel to proHecnte ; imt the judge 
cannot direct tlici oornmitmont, .Till). 

For foujdarco diiticH^ see Law office as and ka i ive iittioes 

PRINTING PRESSES I 

The printer and pubhriier of every penodical work contain- 
ing public news or comiiiontM on public nows, uio to make ^ 
a dtrlaiation in duplicate before the magistrate of the 
jurisdiction, 2(1 ir> as often as tho place of printing or pub- 
lication IS changed, a now declaration is ncccssarv, td m>, 
if the pi inter or pubbslior loaves tho Company^ terri- i 
tonen, tf/ j 

Any bwich of these rules ih imnihliablo ]>y fine of rUHH) rupees, 
and 2 ycais’ iiiipnsonincnt, 2(>1(>. 

The, two* originals of buch declaration arc to be bigncd and 
scaled bv tho magistrate ; one copy to bo retained by biiii, 
'and one coj;^ to bo dejiositcd iii tli’c suprcnie eouH, 2?il7 
Tho onlpniJ declarations may be iiihpcctcd on payment of a 
fue of 0110 ru])co ; and cu]>y taken on payment of foo of 
two rupees, id 

Attested copy of such deeb ration to bo siitlicient proof in any 
court of tlii* uhiPity of the printer and jiiiblisber, 2(»1S 
Any person who has signed such declaration may appear 
lK»foro any magistrate ami Mgii in dnjdicate a dcclaiation 
that he has ceased to bo jiniitir or publisher, 2(jJ9 an on- 
giiiul of «uieh declaration to be tiled with each original of 
former declaration, fd - originals mav be iiispiTted on fee 
of one rupee, and copy taken for tec of two nijieos, td - tlie 
latter (b'claration may be put in evideiu e in any court to 
limit tlic period of f lio former declaration, 

Printing or publishing any book ot papti on which tho name 
of the piintcj or pnhb lier, ami the pkici of jinutuig and of 
pubheatioii an* not legibly piiutcd, punisbnldc by hue of 
r>(>Ol» rupci s and inipnsoiiTiiont for 2 jeais, 2()2() 

Any person keeping t\ pn'ss for tho pnntmg of bookb and 
papers without itmkingn particular dedaiation befoi'c the 
iiiagistriite of tlie jiiiisdiefioii, is piinnhabh* by hiio of 
rupees ami impiisonment for 2 \oais, 2(»21 
Ahirming uii untruth in iiiiy such ilecljiration is puiiisbuble 
by hm* of 500(1 rujices and inijinsoiimcnt tor 2 ycar-^, 2(>22 
In all such cases imprisonment must be ad|migcd in addition ' 
to lino , ami tine must be lemsl by distn -.s, oi m default of | 
ch&tieb b) imprisotimcnt ior h months, 2<)2d. 

T^RISON-llRKAK I N(i Sec .Tai i , # sr J 

P1U80NKRH. Sec J'oiui Ofiuiiis, (ovfn>*nnnH ond freaf- i 
rtHnf of prtitnnirif ; K\ ini m i , tor . , ' 

and Jail, tmlodif of pfihomrtt muitr immtnatiOHf and i 
pahiOM I 

PRIVATE RESri»r,NrK , 

Authority to transatt piiblu biisinebs in, 1J47 

PRIVATE SERVANTS 

Not to be < mjdoyed in the e^eeution of public duties, 

Extorting money <n tnc pha of e\<rtiug intbieueo in tin 
di eifeion of eases, .T221 

Taking moiny to procure jn official situation, J222 

PRIVATE WATCHMEN, 

All persons employing watebiinn oi guards ar< retpiirod to 
fiimiah iin annual h»<t to the magistiate, IfiJO penalty for 
neglect, rule to be eurefnlli enforeid, KJJOo-- tine bom 
to bo levied and from wiioin, I fill I 
To uxsist public cliokeedars m pnti oiling, I (>12 

PRIVITY 

\ Explanation of term ; and distinction between jinvity and 
other acts of criminal p.*rtieipation, LVio 
fn aentenee fo;, labor i^< ooiniiiiitabie to fine, althoiigb tho . 

principal in the ofieiicc is not allowed Mich exemption, fl<l2 ’ 
•See AccFasABiLS ami vniKi icals. 


PROCEDURE, MODE OF. 

In magistrate’s court. 8oo Comflaixts, and Commitmeki s 
I n HesBionn court. See Sesbiuas. 

PROCEEDINGS. 

Trials of priBoners upon distinct ohaxges to be kept separate, 
as far as possible, by magistrate and nesbion judge, 766, 
When of two onlers passed in one case, one is appealable and 
the other final, they are to be kept distinct and separate, 
and recorded m hCjiarate proeeedingb, 494, 

Forms of final, on conviction, 2()4 on acquittal, 2(15- on 
eommitmoiit, 2b'f). 

No mtermodiatB proceedings of length aro to be admitted, 
2()(i— such orders Hhould be passed in as many words with- 
ouf entering into any detail, id. 

Left ini'-igmd by judge, 75^ -by magistrate, 504. 
bcc Oi rKr, iiulls oi . 

PIKX^ESSES 

GtHtrat 

Til heinous castts all criminal processes an* to bo flcrved by 
public officers n*c<*iviiig wages from government, 1072 
such officer dcinandnig or ivceivmg any diet money or 
other allowance or gratuity is puiiislinlde as for a criminal 
offence , and is also liable to dismission, and to a civil 
actum, id 

In petty cases processes an* to be mirvod by pooria not rccei\ 
mg wages from go\crnmoiit, who aro to receive tulliibain 
at a fixed rate, 197J -such officers demanding or n'icixinp 
moi*e thm ihc fivol rate uie pum-hribb as aboxe, id, 
Tulli.biun to he paid by tlio person taking out procesh, but 
iingi trate may onlcr the defeudaui to n* imbtirse him, id 
See ( os m AND l)\w\<iis 

Peons so emidoyed to be n*gii»tered, 1071 narii*s are not to 
cniplox any pir^oii not so n*irjhtcrcd iii the execution of 
ail) official act, 1075 

Siicb peons to be funiishcd with an uniform belt, or other 
bailge of office, the cost of winch is to defrayed out of 
the tullulMivu 107f> 

Table for regulating tlic amount of tullubana to lM5prt»paied 
aeeordmg to tho distance of each thaiia from the suddor 
station, td such table to be KUs|ieiid( d in llic cntchcrry lor 
general information, 1077 and no tullubana to be allowed 
at a higher nitr* without special order, td 
The amount iluc to be speeihcd on tin back of each process , 
and to he paid befoiv execution of process, tho na/ir en 
domiii; It with a receipt, lt»7S 

If two or more proK -*se'^ are .er\ed by one peon, the magis 
trate is to detcriiniie the })roportioii of the fixed rate to be 
paid bv each pat tv, 

The peon is to rt‘cei\e threo-fourths, and the na/ir one fourtJi, 
after evecution of pioeiss, IfiS(i ^ , 

Xa/ii limy nial e adxamns to the peoii<< at his discn'tiou , but 
presidimr ofliM 1 c.iniiot intcrfcrt', ltf**l 
Magistritf |>n \eiit ilhgd exactions under tbo name or 
pn’teiice ot tulhibann, 19^2 

In pctiv •Jso^ no proee^i, h to Im issued for the attendance of 
witni's cs without the deposit of such amount of diet money 
»' diti rriimcd by tin magistrate, :UI, ,‘14Jrt. 

(ifficei serving process is not bound to show Ins warrant 
unless kU mamled, 2717. 

'riu isoie of ii genenit warrant or other process agaiiint the 
jKT'.ou is illegal, KK*! 

\o I roccss to Iwi issneil on a enminal charge* or iiiformatioii 
Irc.in a )ierson known to be* a gouidali witlmut evidence to 
tlie^ truth of it, 27S. 

Gomdah not to lai entrusted with tho execution of any crimi 
nal proee«', id 

If any pro'-eculor, or witness or defemlant, for whoso atten- 
dance pioccss ir iHsiied, bo absent or has absconded, an 
engagement is to Iw taken from tho head person of tho 
villa^ to produce him on bis return, or to give information 
nt tile thaim of his arrival, 10S4— ]>eualty for deceit or 
faihiro ill such eugogemont, 10S5 
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PROCESSES.— Continued, 

General rules.- Continued, 

A public officer isfiuing jirooosB may personally attend the 
execution of it, J0%* 

The court which issued tho process of arrest h alone com]>e- 
teut to release the prisoner, 1(IS7. 

A dofondaut in attendance on a criminal court is not liable to 
arrest under a civil proc(*8s, lOSb— nor one in attendance on 
a collector’s court, la.— -but the piotectiun lasts only during 
a reasonable ponod allowed for going, staying, and return- 
ing, id. plamtifl's and uitncssch appear to be cquidly 
exempt from arrest und( r such eireumbtanoes, l(lbH«. 

Civil court cannot require fiom a ningistratc dt livery on civil 
process of the person of a jinsoner on the expiration of his 
impnsoumont in the criminal jail, 10S9 
Police officers of one /illali may not be arrested in another, 
while in tho execution of their duty, 1000. 

Process of joint-mngistratc to bo i'^siiod under bis official seal 
and signature, aud executed by lus own or the magistrate’s 
olficorb, f>ri I 

ProcesBCb of law oificors and nutixo judges to be jsbued under 
their own hignatun s, but under tin hi*al and through the 
officers of tho magi^tiiite, (rid 

In ^ of coinpUinth nuidc before cnil magistrate against 
residents in niilitaiy cantoriT' )>rs bi jim i >< |ii of 
imr« eititiou without .uii t lh«i« ui tfs.K ui v oth< \ part ot t 
his jiinsdictimi, tilt!, t?l I but pioi^ss ot ,urcat must Imj ' 
count 01 'signed by tin < oijim.iinliiu<| oOu ii/ild 
Processes fo! attciidaiiec ot Mitiu*'r< ImToh cmirtb martial 
may be eiiforct d by llio in igjsti it< , JTt 
Any indi\iduiil im loiujutint to appidiotd pcisoub in tlie 
actual ciunnnsuoii of puMu (iinus, 
hoc Cum PI ain i s 

''"ewmons 

OJ magistrnfe to bur bis offidal beal and signatim , and to 
bo served by a single peon, or on ibe gciuial mokhW of 
the dit( ridniit at ttu station, ih't] 

Muftt fipenty the otitnci, and n quire the an iisf d to attend in 
person oi Ity \aKcel on a certiin day, Ki'M 
It bail IS n quire d, tho ( \tc lit must be ^ptcitud m tlu sum I 

IllOllb, lh‘)l * 

arrant liny b» issued on mghit ot umrooij‘, lopl , 

Warrant liny bi* i^-iiinl on failuii to suiunioiih, if dii« ' 

diligence I*" ]irf)V(d, loh't 

If bail IS not injunt d tbe aiciu t is to yut in atli*oi%lMlg 
ment of the rin ipt oi tin 'tuunnoin , n lu hn a1) < me im 
head pti on of the laiiiiU mav gne tlo lunpt, lt*% 

Magisti ite niav in'«tiuct ettu< r ‘O t viug uintuoii'' to ncnv» a 
ra/eenainaii ^roiu the pliiiutiil as a suflm nt return to tin 
piuei Sb, id 

Of poim ofintf to bcai lus official heal .uul sienatun, tiul 
to be servid by a single )>uikund/, or tIiiom.Ii m acciidit 
< d agent oi tlo Mcusedontin spot, and m dhng to reenve 
it, not to Ik doliveied to (oniplain ml to serve on the | 

acciiwd ui 1 

Jf Ixul IS not lequircd, tlie burlanulu/ is to dnnuul only an 
ac know lodgment of the reniptof tin pionss, tlie 

defendant is absent tin buiunions may be served on the 
pnnopnl person of tin family willing to ncnvi it, td 
Forms of «uiunioii« requiring aud not n quiiiiig bail, 10.‘H) I 
Warrant may be ibsiud on neglect of hiiniiuonb, 11(10 | 

Warrant [ 

of magistrate to bear bis otthual seal and «ignatUT0, to spe- 
cify the enme cb'irgcd, and to require tho officer sorvmg it 
to apprehend tho acoustd, HOI to lu directed to the ua 

xir, in. , 

If bail may bo received, with or without security to keep the . 
|KiacG, tho animiiits roquimd are to b( spccitiod in the war 
rant, 1 1(1*2. 

Forms of bail-bond and w'curity for kcMpiiig the peace, I 

iiu;t 


P ROt T.bSES - Contw ued 
Warrant, - Conti nunl 

No warrants may ho issued for tho apprehension of person*' 
not expressly named thorain, 1 1(i4 -schsiuns courts to uotic«* 
madvertout violations of this rule, \d. 

Session judge cniiriot ^irohibit tho issuo of warrant to appre- 
hend a released convict, or other ptOrticnlar individual, *237 

Of police officer -to boar Ins rtcal and signature, 1105 to lie 
served by tlie ji madar and burkundazes ; aud tho mode ol 
exocution to be eertiiiod on tlie b.ick of tlio process which is 
to be scut to tlio magistrate, ]!()(>. 

If the darogali apprebonds resistance, or if the assistance oi 
tho landhold(*r is imecHsary for tho duo execution of tb»* 
process, lie ih to require it in writing on tho foco of tin 
warrant, 1 J 07 

Darogahs, mohiirrlrs, or leiiiadarh of police may njiprohond, 
witliDiit a written warnint, persons taken m the act, or 
against whom .i general hue and cry is raised, or deteitcd 
with htolui goods, 1 lOS. 

Dwilliiig houses aio not to be fonibly entered without neees 
sity ; but if the polico offii^er has eeitaiii information that a 
puson ehaigfd with a liemouh otlmicn is euneoalod therein, 
and such pi'isoii iloes not dtlivce him self up, ho inny break 
oprii all the doors cxeiqit that of a /enanali, llOO-^if be b is 
iiifoinution that the aieiisid is (oncealed in the renanah, 
til i to i-ieitiin th»» (ut bv ereditabUi women, and inav 
tlun bnak opni the clooi, giving uotns to the womoii to 
withdraw, 1 lib 

Till powii vcstidintlu police for the serviee and execution 
of prodss, are lujiially a)>]ilieable to all officers eutrii.tid 
with th^ ( M( 111 loll i)f tho proichs of a mngistiate, Jill 

J’oli(e officeis wiliully abusing and perverting their pow’tr'. 
ot iire^t 'ire Inhli* to iximplary puTiHlinunt and disims 
Sion, 111*2 Ko, any offiei r guilty of sueb acts when «xi 
lutiiig p7< << ss o( luieislriti , 1 iri 

MH}p<*ttiteH t ; be laiiiul that tlu poheu offieoiA do not mak« 
luimie- jiy mu 4^, IJ 1 1 

/ ncntion if fin '/n salt aod opium dtpathninfs 

ih^ pt lid offior in bailatde la i juonf»-i to bi sint under 
a s<ahd lovii to the ignit,or hi ad nativi iihiti , who u 
givi 01 to ib’Mt aiiiieunt aiuiity to In *, t, * ***‘« nj^ 

ihn M tvKi ot tie p «c . ’ t nf it, and by w^ioin 

tin Miuutv IS viwn, or Miiuingthi aum ’ i 

ii’ ' 

In tiiilabii i As< » ‘ * *• ! f »o ippiar 

till alUi tia HI unitutuMoi » •* is n< eot'.jary , 

lilt) 

iiuTOoiuf »o o^h f»usoJia to *tum* ; s< » to bo 

sii\t t 1 lb < * t a I * coguizam I ik to Ik mUu in tun 
s(i uiitv, 1117 

\\ ijrjiiit (oi ort*o!» 1* t M '*re to bt Rirved upon 
si h pirs 0 »'• ujioii otlui 1 I ih poiioo is to give 

III tu» to the .igi (.1 or hud ofhei i , attei i ^ uig oetund the 
offiijdti,lllS. 

Ihfmapistiate if pro/ os, p i un) . a >1 »grnt or bis tuiHis 
taut, it IS to be bdit to bnii to o uh t « v » o Mo be re 
turned by him in a hcalt » u il; f doiwid, J 

In till ( of j»ron ih^ud against persons eoriii nod in 
the piovisiou of salt iiiidii .» alt agent, when clia god with 
a bailable olleneo, tlu warrant is to bi irnt in a scaled 
cuvei to tho iigint, and u to lequixc the attiuidauco of tin 
paily 111 perhon or by vakeel during or after tho manu- 
faetunii' Ma«ou, and to specify the amount of security 
n»quired, 1120- the aguit may hinibelf oi by another per- 
-lon execute such security, Jus guarunteo of security 
being Miffieicut,oi lie may (Oiiho the aecusod to bt* conveyed 
bi'foie tho couri, tJ the agent is to appoint persons at the 
sudder station to execute bueli bceunties, aud tho magis* 
tn^ti* may send the process to Midi porsoiis, officer 
hcrving the ju’oeess how to proceed, if it is served in the 
ordinary form on a pci son employed iii the salt inannfac* 
tiuro from tho prosecutor failing to specify tJiat the accused 
iA so employed, id 

II M 


» 



E N E U A L I N 1> K X. 




rilOCUiSSEB. ronftitned 

Rji'tnUton o/, in the sa/i and optum dfipar/mentn^—ContinHfid, 

A^(‘!it to endorse on the procosH in what munntr it ha«> been 
«er\ed and by wliom the hocurity has been e\('niteJ, 1121. 
How tu arrcHt hucli persona accused of ottences not bailalde, 
1122. 

JY*r8onal reapunsibility of agent for the jx'rforTnaucc of the 
condition of hecurity for appearance given by hiniMdf or his 
officers 1123. 

Notices to such persons to appear as witnesses to be hcrvcsl 
as il they were parties ; l>ut not to bo summoned imne- 
coftharily ; and to be detained as short a time us l^o^slble, 
1124 

halt agents and their offircrs may bo sued in the civil court 
for impiopci application of tlicho rules, 1125 
'fhe obstTvanee of these nilc'. may be dispensed witli on 
xpccial occasions ; but the reason-i for the deviation must 
be n^otirdod, and tlio bjiecial ordei imist bo rioted in the 
process, ’d 

To what, officers employed in the provision of opium these 
rules applr, 1 1 2(1 “-magistrate to be hcjit informed of the 
names and stations of Hueli officers, 1127 
Superinfendontb of halt (hoboes to keep the magistrate in 
formed of thoir bituations and of tie* ofiicors attached to 
them, I12h. 

IVoeesh how to be served on officers of salt eliokees, when 
eliarged with baihiblo oflencei, I12J) with oflcnces not 
bailable, 113(1 when sunimoiicd as witnesses, 1131 dis- 
cretion vested m moglstrato, to de\iate from tlicse rules, 
1132 

Ext rut ton off wtikin tht It nuts of ihe supri^nu conif 

Nizamut adawlut may execute ns in other places, 120.5 
process must bo in wntitia, ^itli an fa>glidi traiisiatum 
anm xcd, and siancd In a piitc<' of the court, td , 

MofuhHil (ourt" mav cause t\ccutiou b,v sending a certified ) 
copy and Lhighsh translation of the proi \ (o (k* presented , 
to a judge of the ^upniiie court, who will riulor'C it and 
direct it to be ckc(Utt*d by the slienff or u justice of the , 
peace, I2(M» j 

Such eo|r) to he dclivcn-d to shenff, who is to make a iiii I 
mmundinn of the datM of siw*]} d(‘li\<i>, and to (\rruf( i 
it (withoul distinction) as a process of tlo* siijircnu' (oiirt, 
12(»7 

hhcrifl may be proceeded rigainrt in flic suprimn court foi all 
matfi lb loucliiiig the e\n iitmii, as it the proci ss had issmd 
fnmi the snprenn* court, 12(>s 

Jhjrscub and piopcrt,\ sii/cil or dct.mud iimicr sndi j»roc( 
to be dciilt with as if the procis*, hud i^mi'd tiom the 
hupreme eoiiit, td 

IVrsous diMibcvnii? or ohstructnig th» c\ecution of tlic j>ro 
CCS arc puinsbubic in tin* sujmmc court a if it had 
ibsued thence, 120.0 

In sulipo lias twi witiuM^es, supreme cmiii to b< guMrmd j 
bv It** ovvn lulc*, le^’.irdiiig »*\pcus» s and (dher rnatli is, id 
Persons wizcd or def uned under "luli jnoccss an 1 » d* h I 
vered to the persons hpr'cilod m tin* ♦'ndorhCincnt of ihc 
judge, and for flnt ] or pose to be vnmt yod fo diiv jdaci 
iieyoiid tin limits of the supnmn conrl, l2Hk but an ofiicir | 
J*- idwaya to be deputed to iscen* euaigc of the |»‘'i^on 
arrested, 12]h* 

.Indgo of supronio court always remit the jirocose for 
amendimnt to the authnrit*^ ivjhintr it, if if ajip(*urs dofee 
tive in form, 121*. 

In the ouHO of a i»roces'. foi the sfi/iiw ot detention of any 
perrton, tho judge of the supreiin* court mav ihrert that 
bail b(' taken ; and for this joiipohe may (.ill for sin*li do 
cumenth and make such einjuirv as he thints ])roj»er, 1212 ^ 

Ever^\ procfsH to be dircctod !»' the justioch of the p(*aep, but , 
aont to the Company^ attorn(*y by dawk or by a p(on, » 
1213 the (^onijuuij'h aftorm*y 1 to obtain the judge's ni 
dorserjKuit and then to forward it to fin* police office foi I 
execution, t i | 

Money la to be rcmittr*d by a lull on tht general treasury, id 


J * Mi )CKSRKS.- Contmufd. 

Ececution off wUhm the Imits of Ike supreme court,’— Contd 
Subordmato courts arc to submit such processes to their 
Earo))ean princijial to he forwarded by him, id. 

Forms, «/., 1211, 121 4rt 

Tho party roiplinng the witness must bo prepared, to pay the 
oxponsos fixed by the judgo of the supreme court, 1213 
JVoccssos to bo (Imwii up correctly, id 
No requisition to he made to tho chief magistrate of Calcutta 
for tho execution of process, 12hi 
^iid fo he ifiren to pronss ofsnpnwr vourf. 

I low far a magistrate Is bound to assist a «dienff’s offic(*r in 

the exeeution of a writ of eajnas , and in tho eoiivoyonu 
of tli(» jirisoncr to Caleiitta, 1217 
Civil courts not to interfere with tho ex(*cution of decrees ot 
Miprimic court, unless a wiit directing execution ir. issued 
by that court, 12ls 

Magistrates and other ]mblic officers aro bound to give tverv 
assistance to the eufoi cement of a writ of the supreme 
court , but they c.'iiiiiot remove tenants having ttuiures and 
rights of wlncli they cannot bo deprived l>y a mere change 
of projirietor, 121.0 

A magistrate was bold right in nut giving forcible aid to 
c\f»cl from posse^vioii a party wdio held iind t a deciee of a 
couipet(‘nt provincial court; and was directed merelv to 
pn*vcnt a bici|ph of tin* peace, 1220 

oj promts 

All persons conceriK'd in resisting legal jirocrs^, or in at 
temjding to le cm i pn oner, arc to bi ajqnidicinhHl tin 
p(*li<i and foi warded to t*u m.igistrate, 1221 
1{( Hi^raini* to "uvne of heal pioce^s, althougli irregiilurl> 
scrvid, i‘ a nn*dcnuauor, 271^ 

The officir sm’miio tho pioic^-. is not bound to (\liibit tiu 
w.ii/ant upon wtiich In* a<>ts if no (lenuind is made for a 
siclit of it ; and such omission to produ(*e it will not jiistifv 
resistance, 2717 

In cases (d’ aclual n*scuc or violent n*«ustanee, the darogah 
mav eall in the aid of the polni* of ad]a( uit tliaiias, 1221 
if reMstiiiicc to plO(M^^ n ilui*od befom a magistrate cu] 
o.alh, he mav cause the aceusid to be nppreiiiuided and 
bi ought Ix'fore linii, 1222 

If the aeiMi^ed ah (orul**, or (Miniot b( .apfirelwuided. a writtf n 
veniaeuLir proclamation, i-equiriiig the .iKoirdl to app» ir 
within a }|\(d period, not l(*s- than a month, to b«> puh 
liely read and prorlanind by beat of drum, and afii\(‘d in a 
eon‘<pic!iOi.s part of tlio eutt berry, and on the oiitei do(»r 
of the bouse of the aiTUscd or on a)m»* coiispi<*nouii place in 
bj> ( utchi rrv, 1222 

Winn ucli pioi lamation is IS ued throiigli n police darogah, 
he is, in tho pix’^une of two (>r 1 H(H*« ci-editaldo witncsse*. 
not coin)(*cied Mitli the polnc, to cause such jirocluiuation 
to be piihliclj read and proiinilgaK d hv beat of drum, and 
alhxcd 111 tin tha’^.i, and on the out(*r door ol tim party 
nsieil dwelling or aoine (*on«picuous place in lin* villaiu 
1223 

If the oil ruler does not ,ip])(Mr on the cxjir.ition of tin 
period, tlie daiogab H to certify tlie mode in wfneb tin 
piodunatieii was ivued with all pirticulars, and to m i»<i 
w,tjichs(‘h to pntvc the (hie pubIi(*atioii, 1221 
Aft(*i e\pn\ of tcini fixi’d in prnci.nnatnm, pidgmont mav ht 
had vvli(()n r defendant is pM»sent oi not, 1225 
If th(* ofiimler is a h.ndholdd within the /ilhili, bis hnd^ 
m 4> bo (leclaml fiirtcited to government, I22(i niagisirati 
iv» j'-iie piTe(*i»t to (‘(dhetor, who will caum* tin* lamb l.o 1»< 
attached, ui, 

II tlic ofitmlcr l^ a Muchb r tarnirr in the villah. hiK lea^i may 
hi declared cancolled, 1227 lla* niagiistratc to issn<< precept 
to colUs tor, who will enuMi tin* lands to be attached, id, 

if the oftciidi*! IS a laiidholdor or hiiddi'r farmer m any other 
rilldli, till Maine provisions opjdy, I22S 
Such onlers arc not to be eoniideied final and eonclusiw* 
until coiifinii<d hy tho rii/amut adawlut, to whom a copy 
of the pruoeoduigu ii» to bo unmcdiatoly sent, I22fl 



GENERAL INDEX. 


J^ROCESSES Coniiwud ^ 

fifgistanof uf piotehH (onttnueti 

Iho nizamut ddawlut may rommuto the forfeiture of tin 
land» to a fine, oi toiihnn the judgment oi th< iiiagmtrutc , 
12)0 111 tho Uttrr caflo tlio pioieediiigs j.io to bo for 
ivardcd lo govoriiiuont for final oidcr, td if govommont 
(onhnijs tho f orft ituic , iiotu o is to be Hont to tlio collector, 
ni —it tbo jiidgiDciit ot forfcituio is sit aside, tlio magis 
tratr m to lotpnie tho coUoetor by pr« copt to remove the 
attai liTiK nt, ul 

If the off* iid( r is not a Undliohhi or sudder fiimci, he ik to 
b( uljiidged to |)i\ iiiiio , and tin iiiigistia^* may immo 
di <t< ly att u h hiH pioju i ty under the rules fot the ( xec iition 
of a d< ei ( c of i < i\ d < ourt, 12 U if the piisonu is apjire 
hciidi d, such hin on fiilure of propoity may be cun muted 
t(k iinjtiisfmmi nt, ul 

111 minor ( iscs tho iimgistrutu may, if la |udgc<{ it sufficient, 

• pas'^ the sum sintemc ok in otliri pi tty ofleiieis without 
n till 111 I to till ui/uiiut uUwliit, 1212 
fij ill < ISIS till Jingistiutr may, if hi pidgisit sufbi lent, p ish 
sintrnii of fmr of 200 rupcOH, coiiimntibli to (> tiionths* 
impiHonnif lit, in lini of ioifiitiiii, witliout lofercnu to 
till iu/iinat u 1 u\v 1 ut, 1 )ut subpet to ippi il, 12 H 
lb j b ofbiit SI mug tin wuruit may iiiniiodiitelv it 
toll till inoM ibic ptojiiifv i < on I t ti 1 

j| i md III till liiilli Ur 01 iiddi i iiimrrH, if its 
I 111 IV tl iiiib ^ ittiiiiid mi> bi i\peit(d, 1211 tim nu i 
ti jt< 1^ to HHii ordiift toi Killing tin propufv cr I 
lontiiiuiii; 11 i( attMlimciif , iiid until the iimpt of <*1110 
iiifiuitun tlu pdiK \\i only to pK vent a icnioxal of til 
pi( pelt), 1242 invintoi^ of irtiiks itt u lu d to bo t di 11 1 
infill fiiMUKi cf nitin n aid ittistid ind the piopii ty 
I to ill jut in ilni I of SOUK of tin K^jKituhli mhihi 
tint wlio Ilf ti iv( 111 K kiiou ]( dj-iiK nt for the sum, 
1211 lull jio])ut> 1^ to b( uiiifnlly pi(sir\(d ind i 
lull uiouiit nil 1(1 d on tlu niiuNil it tlu ittadimint, 

I Ml it tlw ]*K ibijiud pirson iIms n if ijipeir within tin 
ti\( 1 j It 1 , }i Jill miv III h<dd t > makf l jod any 
iijii Hii| I d ujif 11 him, 12 1 > 

Itul 1 iidmis ildi (11 111 1(11 (t II int inn d jii ki s unit 

till ijiti 1 hilt H I 1 111 isid of omi ' < rimi 

1217 

r 1 ( IH < lM>u(d Mif It r itimrniiv ij jn it I vuk rl i Is 

\\ )i( I) i ) 1 I >4 i'' I d 1 \ u 11 f II >?i ilhi 11 i I \ it 

ih I 111 I ui th 1, 1 It 1 1 It I n 1 1 ) I ri J i I i 
till ]M sol tint (OllltVMtll Vf I 111 lllU 111! 

p) i< 1 , 1 U 

Jti 1 t n 1 int ] UT 1 h 1! h i n ilD i . n 

K( Mst 111 1 1 1 1 1 11 1 , 01 It 1 tn til I < li d I t u 1 If 
to 11 1 ilh m, 2700 

( isi ol siinph re‘U^talU( * innut b( (omiiiitt d ti fb ( 1 n 
12 >2 

l*mi Uiits 1(1 1 isi , 12 > 1 , 12)1 

It I hu Hull 1 irifh 1 j<i oil 1 nliusti d with wunnti 1 
tin 1] jii Inn 1(11 if ) ji 1 on who has ab indid, titplii to 
thi join I f J Cl ipt itioii ind sijjiport ivirv jiossibh ud i 
to 1 0 given iiul 11 poll to bi uiuh tomii, tiafc, lid 1 
n istaiiK to suth jirocesn ii puinshabh in rinintuiii to 
pi )ii n of inigisti iti , IS 7*1 H(i J vMiiioi »i ns | 

fih appifitf as* at tf t^md is I 

It p«lu( nthidfl I Ml nting w iiiant £01 tin ippii he nmon of 
i jurbon (haigcd with i luiiioiin tiinn, <r juirnuiiig i roll 1 
Ixi 01 inmdi K r immcdutih aftij tin lommission of tlu j 
I rime, or usistmg him in his ittuiipt to lonimit nmn, 
wound 01 hliy biiih prriion, tluy hi to In hi hi guilths , 
127)7 , , , , 

i )f suiK iintondi nt of poh< 1 , puinshabh unde r the aboM riih s, 
I 4 bl so, of joint magistrate , T/il 
ho, of tho lollectoi of tolls, supenisoi of mils, or tin if 
otheeis 2 lt)t S( I tu vi ni is vmi s, mk rv 
Of <inl tonif judgo bhuuld di pose Innisilf of coimnoii 
eiiiB, I 2 ^)S making ovii ewis atUndid with 1 hit icli (i ) 
till poaie to thi luagistiati, but without jussiuf an> opi 




l*lt( K I SShS ( unUuutd 

ht^Hid in(( of piuiiHs ( oufintK I • 

moil, id the ijipcal from the magistrate s oidu vriil In ti 
himsdf as mssioii judge, id — resistant 1 to pi 1 sons legill^ 
luthon/cd to disti iin is t (nmniil act, aliliough tho dis 
trihs IB iingiiliily levied, 1259 rase ot iffriy m resisting 
a fraudulent distraint, I 2 f >0 magistuitc < iiinot authon/i 
the police to bu ik opui ahouM and ancbt ipirnoii fori ibly 
leseued from civil juoiiss, 1 2 b I — itvil judge cannot till 
u))on the nii'ihtriti to I nlorci his oidi rs, 12 h 2 Sit I)in 

1 It VIM VM) VI 1 \C 11 VfT I 

Of 01 j»oli(i othdiw in to aid md hupjmrt tin cm 
cution ot illpioKss ind ordcis istucd by a lollectoi ciigi 
gcdin iinkm^ 01 ii vi mg i si tth mcnt,oii his icspousibilit) 
and rivinui othu rs uii to bi In Id guiltless it an atfriy 01 
bn nil of tin jemc insiics tiom Ksistiine being undo to 
Kuril pioKss, 120) but 1 1 Ihrtoi ( innot issue onhis diiect 
to tin pi In ( oihi 1 1 *. 1 \r opt in e mi 1 gout r isi s , in 01 dm 11 v 
lists he I to ( uumuuK ito his ippidiinsions of lesistuirc 
to tin dui^ili who Is usjMmfeihh, 12(>4 jiolno cannot 1 
sill jiioii on the iinii ii jiiisition ot i < oll( c toruti aim in 
J26) (ollcitoi miy try ill i ist> of nsKtaiui to hi pnets 
mill ss will 11 uitiul bit idns of tin p( lei o (ui,ni wliith 
e VI lit tin (usi luu^t bi ttnd by the magisiiUi, ]2t>b Nu 
> 1 V 1 VM> VI 1 veUMTN i 

J lasnii j pfotOiS 

It itiy peison ihnrgiel withaciimiiul oflinu ev dt jrou 
b> ibsi (uling 01 (inu ihnur binisilf, tin m u 1st rat is i 
eaiH* fc wiitten jn dmiitnii, re j lining him to ippia 
wiihm ) hvid pi nod mt I s^ ihui om luoiith ti be pun 
lislnel by lx itct dnini md to be athMd lu s»iiie |j«if i»t 
ins I life In riv, and 011 tin cmie t door etl liis umal Ivve dim 
01 onn (ouspnnou phu in tin villagi IM 4 
When such p» nhmition I d tin )u di i | di iki il 
he IS, in thi piiMii 1 ot iHlitibh vvitm ssi uii miiutid 

with th }di 1 1 I iu udi jiiidHuation to '> ) ibhejv 

n id iiid pioinuh iti 1 by he it ot dium, nr ( to in atfive 1 11 

the tb ui I, ujd on tin i ut( ) d x r 1 1 Ih j ir v ul Ndl 

iti^ 01 m inn < n n non |»lft<emth viU t i 
If tin piitv b mt (p 11 it tin ixMM*' • , 

tl liiovtlii f r ^ bull ill jiodiirik 

n ri w i 1 n t wi )i ill I ill nbu 1 * utuinWH 

t 1 till I) il h t ui 1 I n * 

ttnn 111 t ^ t M 1 1 

J itv I II I V ! ini 11 t t li V 1 M 

t til a’ lit I 1 1 tJ td I I 1 I i 

u t t 1 I j>i( ejt ^ tin id 1 < [j till 

in ) 1 P 1 A to (orii| ly 1 1 1 i J 1 

lit) et I 11 I d tin eumini ion i l t 1 ni 

I (t m In 1 t 1 1 1 1 >te n poit, 12 j 

d h i 1 nv (ijudtv i t Ijiidi 1 property 

1 ij d h ot itl « ) 1 i** 1 2 t( 

So it I ,») -icbsts lund ei « tli iminoviahii in j r*^( ira 
Midihi iam, 111 nny otln I illd ' 

In ill sU(h lascs tin itm la n iii * t l I m the 

vtteiiduiu of the ab ti md t *1 id t mint 

mil M I of lU 1 'ptK iiid disouthcments, 12 W tho at 
Udimint laiimt bi u iitiii nd after hib apjicat ie,if he 
ijip ir*. vvitliui n month , U V) 

If till uh (iiteo doco not uttvud witliin b months, ^Iio nii^iir 
trite IS to report to g(*veinment foi the futuie <li ot 
the line’s, 1240 

Tin point otliui hirvni? tho wirraiit may unmodiatcly at* 
tirh the moveable jnopeity ot persons evading pioeosb, 
when thrro is 11 ison to ispect tint it will bo leumaed if 
not fcttuhrd, 1241 uport of «udi attodimmit itt to be? 
forwanled to tin lingi-'ti tte, id —who will isiuo oide^rA for 
till K lease oltlu projnitv ui the c oiitmuaiici eif tho attach- 
iiiiiit aid I util the leeeijit oi p idi mstiuctions tho |)o1ko 
MC mtidy to jmveiit 1 , removal ol the piopoity, l242--an 
invcntoiy of the a tides ittuhid is to bo token in the 
prewnreof witue^btb lud attested and tbo propel ty ib to 
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PmHTmES-CoiiUnued 
Ki'iastnn of proatit^ ■■CQ7iitnued 

bo pnt in charf^o of home* of tho respectable inhabitants, 
who arc to gi\r an aekiiovilcd|?meut for the same, 124;i- 
'^nch property is to be carefully pr<*servcd by tbo person in 
(harjifo, and a full accouiif of it i- to bo renderod when tlio 
atta(‘hmont is removed on the appearance of the party, 
1244 at the end of 6 mouths, a rejiort is to be made to 
^fo\oriinieiit for the disposal of the pr(»perty, J245. 

These piovipions arc appheabio only to jicrsoiiH charged with 
u crime, but not convicted ; they cannot therofore be ap- 
plied to tlie case of a person absconding after sentence and 
pending appeal, 1240 

Evasion of process cannot be punished as a contempt of court , I 
tbo magistrate must proceed under the abovt ^lllc^, 12.')!. » 

Evasion of process doe-i not bar the right of apjieal ; and the 1 
appellate eourt may suspend < \ecution of the magistrate's 1 
senteiico pending the ap])eal, IIKKI ' 

Kegister to be V(*i>t iij> of persons absconded, 125/5 I 

Soe Lamiitoldi hs, dnUtb m iiit appratu vision of ahsrotidt d 1 
off c nth n * | 

IhilfOnd nroyntzanrn Jut npptarana See Uaii j 

Stnreh for HfoUti propt rttf ^ee 8 1 m t v i ^ - 1 

Distraint and aftntiinnni See Disiraini anh aiiaiii | 
an NT I 

rROCLAIilATIONS } 

Magistrates are not to a<ldre'>s publications of a general na- I 
tine to the inhabitants of the jiroMuces without tlic sane- I 
tion of govcriiraeut , or in cases not admitting of delay | 
without the liiKuihdi^e and <onc*urnuue of the nearest 
local .luthont.y to viliicb tlicv are sub|cit, 1^)1 
So, tin* -iiipeiiiiUndent of poln \ t<i bf lurm4ud Miith a 
•*np^ ot all ue^ w an ulai 01 dt is nliich tbo iiiagiAtratu , 
\>< io ij ui to his polu( , and In may rescind, alter, 01 ' 
tnodiiy an^ stub oideis, td but the sisHioii judge is not 
to intrrftre, td iii more important matters such orders 
mint be sultiuitti d to govciinneiit, id 
ScnoU'i iiotici Hill be taken ol anj breach of these rules, td j 

k»KOMISSOjlY NOTEb 

(’'onnterfdtmg, or issuing, Ac (ountcrfeit Set Coin ivt. | 

I'HOPKUTy, INTIISTATJ: OH l;N('l.ATMi;i) bw Tn ' 

( f Ai«ri Jt i‘ii< rilin ' 

PHOPFHTV, STOLKN OH I'lirM»l,UU» hw hioi»N I 

PHOIM 11 1 ^ 

RIIOSECUTION 

When the evident tor tin pn»-tcuti<)ii I'-tharU iiisufficicnt 
to prove the charg*' igaiiist tin priKOiei, it ib unnecessary 
to tak( the dtltnci , 7^0 

puokSecctoh 

in orflinary cu'ics should attend in person to institutt and ^ 
condiitt the pro ciition In fore the magistrjt. and tht 
he lions court, 7b/) 

Hut hi' attendant t is tnii indispensable ulien sulMaiitiai 
reasotih can bo diov n tor hi* uou alb o!aii» e, 70S, 700 
lie flupt tioi cfMiit iiTc to rr*s(iuni any ill judged cxcrtint of 
the discretion \cKtttl in fht inagiitiat/tJ to dispiiisc with 
attimdaiicc, 70.0 

111 the sesBioua court the attcndniei of the prosecutor m ne 
ce^s'lry m cases 1 ? which tin Muhomodan law retpiires the 
prosecutot (0 appear in pc rson 710 but 111 casts of murder, 
wounding, At the r<*lus.d of tlw* lirii, or thi* person in- 
jured to prosecute j*> no b.r to the legality of the tnal, 
JSbS, 002. 

The judge may alway*- rt'quip the uttcndanco of the ^iroho 
eutor, if hiH nrft poco evid«‘me n necessaiy, except in the 1 
case of native ladies 0 ^ lank, 710 -but he may always 
list Ins discretion m { loceeding with the trial during the 
absence of the piosccutor, 01 in postponing it, b/17 h<*c 
J*OSTPONED iniAis 


rJtObECUTOll ^ Cotit inufd. 

In casus committed to Fcssions, reco|;nizancc for appearance 
to be taken from prosecutor and witnosses, 262. 

Prohicutora to exccuio xnochulkaH before the police officers 
to a]>pear before the magistrate, 350— on plum paper, 351, 
Police otKcers ai e prohibited from aubjcetiug proKuoutora to any 
degree of restraint, cxecjit when their comjdaiutB appear on 
in<]uiry to ho falue and malicious, 352. 

See {'oMrr AiNTS, and Dun allowance 

J*R()SEriT^JX)U, PUDUC. 

The luagihtiate may direct any porsoii to officiate as govern 
meat pleader for conducting prosecutions 011 the jiart of 
government, 701) 

The magistrate may appoint a public prosecutor in canes of 
murder, notwithstanding there are near relations of the 
dt ceased coni]>cteut to prosecute, 701— so, in a case of 
theft wlieic the injured party declines prosecuting, 702 
Where there is no private pnisecutor, the govenimeiit plcac^er 
should be ordered to prusueiito at the 8e‘'Sions, 703 so, 
when* the prosecutor is an infant, 701 but not in a case of 
udulterj, 3020. 

'riie govuameut may appoint the superintendent of pobee. 
or aiij other ofhoor, not hiuiig the Gunimitting ofluer to 
pioseeuti* at the hcssioiis ^ but he must bo rccogiii/ed us 
the piose^'utor, or agent of government lor condurting the 
]uoseeutioii, and cannot mtcrfi*ic in the trial 111 any othi i 
capacity, 705 

The committing officer cannot conduct tin* ]*rfJsecution befon 
thests-»ions hut In ^ issistnut may 70(* 

The tfitvinmicnt juo MMitor U nut fo be mjuired to make 
<sith to tie truth ot the cliarg< , 707 

PROS! in TPS 

Point tdficcps aiL juobiluttd fn)m kiepmg am rtgistci of 
feina)c'>ri tnmid tot the purptist <• of prtHtitution,i»r allowing 
any li^t of iiuh giils to bi delivered tt;, 01 tlx* giils to bt 
bnnigbt before tliem at any pi ice wliatever, 1706 
Abductnm ol females foi tlie puqiose ol rmdering Sm 
A wm 1 1 lov 

J*ieeedeiit of attenijit to sell girls for tin purposes of pr(»sti 
tilt ion, 2/f^f» 

PUOA Ot’A'f ION, KILJjINC ON hee llonuiof ami mi 11 
ni R 

PniLU’ DOhlNESS 

Not to be traiinaetcd in pnvati renidf ncch, J3I7 
When fitting cts .t tiinunil |ui)ee,tbt offirti sit in tin 

citablisfud (oiirt house, 1347, 134*s 

prmjt' iNTrjuxrs 

European ofheers piiieiving aiij tiling injuriouv to the, in 
tin* gem ral sy 4t in t f law h, or in tlieir pruetn al apjdicatioTi, 
should biiuLT t hi matter loiwanl, although it d<*<< not full 
within tin f(*p( of tiiiii iiriioidiate fumtioiis, (m 

PPIUjJE 01 I h Set I ov 1 nan i 1 n 01 1 n i iis 

PI llEir SI KV ANTS 

Not to b< emplityni in the (Mention of private business, 3436 
SalMv ot, nia) U attar b« I *1 other jtioperty ; and the di« 
burning (dficer k* bound to asf ist in ellectmg'tlio attacbim nt 
I0S2 

PtjPEir WORKS AND PROPER I \ 

All ^Hiblic luQctiouane^ are reipiin'd to receive chargi of 
pinlic property, when the otficrr having cuKtody w unable 
l/oiii any iircuiiiHtanri'n to retain charge ot it, 430 
Magiotiair ^ aiv* to takr* all Die unans 111 their power to trace 
o.it and punish persons committing lualiciouo lujurioR on 
public lu’opcily, such us the n*m«val of niile-stoiicM, stealtli 
ot Hag stones from Murfaco draiiiH, dcHtniction of bridges, 
and the (iiiting through of roads and eiuhaiikmentH, 2 165. 
Pohe«* daruL''ali art to prevent all encroachiueuts on the pub 
lie mads, and to rejiort the circuni&taneeB to the magistrate, 
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PUBLIC V 70 BKB AND PURLIC PUOPI.UTY < onhmmi 

Magistrates cannot compel lindhoMirs to it pair tho public 
roads passing t\irongh tlu u vi\l s or t HtaUrt, \H<n 
Plans and othei docvimtnts rditing to pubUc woils arc to 
bo countciHitfnod by (ivil officers but Midi lonnttisig 
natiin isnot dttmod to niiply % tint uppiolutiou or <oii 
firmatjon of tho Ktatomnits contuiiitd in nidi dotuiruntM, 
l.*K 5 (1 it( H oi locoipt and k tuin ol sue li iuciiit nts to bt 
noted, 

In tho ease of dtla^n in the repairs and lUi i itious of public 
buildings, it IS tho duty oi tin in i^isliatt , oi otht i oihnr to 
whose dt pat tine nt the Motl belongs, to ifpnit tin ninim 
Rtanii s to go\tinm< nt, I ISO 

The migistiitis an stiict)^ piobibittd fiom dlowing any 
indiMtlinlH to oteiipy an\ publu buildings in the piduial 
doputriRnt for ilitii pn^oual at comnuxhtion, ^^itbout tho 
pnMoiis suntioii ol qo\eiiimrut obtumd tbiou^b tin s(<> 
Sion pnlgt, J iS7 

BisAioii ]iidgo niiy illow tho tempoi iry otnipition of tin 
cm lilt bousH by juisoiin nnploxd in tbi publu Mtsuc, 
on (ondition tint it is > u ittd^ilini miuiHd b^ tin dhen^ 
.illoNitd to rxnipv it, 1 ls7 Imt no luoic ninnt houses aie 
to In built, 1 ISS 

bfo liOtAi lui iiovi wf M s, mUn Locai mi 

SA'' 1' 1 MIH\ I I M) tOMMlim^ lAir, /oOol oiul 

t'H f h) i»f uf t / f an i{t n I ( 11 1 1 1 n \ 1 1 

i'l Bl K WOltK^ i>l I \hlMI M t)l I 

Tin oftiM r »tg)\nimnnt m not to inijufs^ nu n foi, isj I 
] \<ruh\e fllun in | robibitt 1 tr in Inviui tiMut t< | 
eon uiinnlth nitnsmtini e i tin nvil )iitiiot]t\ iti ] i | 
euiini^libii ind iintn uL in tin Uht it tsd j 

rsillN{. S<l J’niNlIM 1UISM-. I 

I'l'NdlAI 1 

Mugistnti < iniiot < in> into efii t tin aw iids of pninhnt 
iiinln lt(g 1\ isd in nuttns i iinn tul with Uud <t , 
t1nfinit*< ' 

lnin> SUN*., /nr/ loll futh ul Ian fftm 

loit 111 It (ltd i I IK ihM nnnt ^n ( ii km i)\hs 
lo ntii !i J iti tip I ion d I ij I uul r Vit 1 V ispi 

So hiM 1 ION 

To drtni ii ( e ilu d I ml rr pin 1 I \ itrnmnit " 

1 \Mi 111 m Mil n i I ( 1 1 1 u I in m 

ill (1 « •« d 1 I inn no , p in it d 1 I n i 1 i d nii i 

ti iti dm ( t mu )V I It > d uiu tp j ] ti n t t 

pnndiid ’lis 

PlM'^llMINl So Dim mil s Mn iinishmini Ivii 
err i ft « r / >.< rr/r o n d Si ^ i i m i ** 

]*U1NIID\U So L\Nm!<iiniHs 

PI IN! I I VMlDk 

Sint Jo? d|Npo^ t Sion In inn tu n } nidii n d j n+iio. td d 
( K atrd I } tin 1 run i 1 1 < pin t< i, 27s) 

PI 1 VV AUU 

iakilMniLt Ol futnisliing tiUe eopns if, mIUjti aeeoimtN 
1122 

MaN br ♦ Minim d Oil oitb b\ nlUdoi nlatm to the linls, 
prodiin , (I lln tions, aid diaigi ol tin \ill u,is to whn li In 
be luiigh, ,1272 

J'YCIT 

If cntmlv defaced, not to be nuiNid , if iiiuch difitol, not 
to bi n issued, 1 Pd 
'I fisoolcf p}<o not to be received, 1 1 >1 

PYIvKH 8oc i noKFi inus 

QUAKKRS Affirmation of, Appoinb\ ( , Ne I 

QUUSTIONS Ol CIILM 1 SJH\ See I III ftIK A 1 Ul 1 SnON^e 

QUj:8ri()Ns or law 

Tho law adimmstercd lu tlie eiinnnil i emits m tin Mahoim 
dan law auitudcd and luodilud b} the regulations, S2t» 
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QUESTIONS or LAW Continufd 

whine \cr the nngisti it' is doubtful as to the law, he should 
ap\»Vy to Wio law ottn i r lor ashistane e , 
lu Aliy e mo oi doubt, whin tlie lecul »li \s e out am no ppce itie 
e n i( iiiinit oil tin n t in qur stioii, tlio magi at rite tdumld 
tikf I f iLwi from Ibt law oilnoi, and inou d in eoiit i 
mity with his < xposition o( tho J\I ihunuelan law, St 2 
Alntwa on am point of Mabonnduii laiv 11113, if iumhs i\ 
bo i((|UiK d by tin sthsioii ) ud go without tlic ittuidainr I 
the law otheci < n the tnnl, s 27 , SlI 
Qiustioiis idating to points of Uw thit ariM diiriin^ tin 
coiii'tr of m\ tin], iml iL'»]M(ting whidi no spicitu inh 
liiN* hmi ciinttd, an to In rdeiied to the hw oflmi 
and tlic ]udg< is tr icgiiUU Ins jitociteliiigs hy the opinions 
of sudi oiluer, S 7 I li such opinions appeut eontiire t( 
intui il ]ustn Ol tu tbi M ilioiiied lii Uw, he isiuMiiln 
khstolx giiidtdbi tin 111, hut is to rtfoi tho tiiil with it 
pis-jing SI ntr m i, ul 
S(l I ( I u A 

llAlKOffMAUS 

( 11 iiiw, Hull female iiifiiits to be stmoel to dnatli, ’sfi 
2110 

JtAPI 

in i entetirr fr 1 1 ip , 01 m atti m]it, lahui is not coininut 
til > 

See lilt e n 1 n i 1 n \ mi / r \ \ 

BAJJDNSIDK 1 IdSOM Ks See Ivn,r/i/ 
I(\/J!\AMM 1 S<< f oMi KOMI i 

Kl 111 I 1 lON Ste Si VI I 01 J 1 xci 
KlillMNt, SIOIIN f)lt Pl.UMUdlLD PllDPl UJ \ 

Sti S| )j J M 1 KOI 1 Ki \ 

Ul ( ()(iM/\\f I 

1 le mini 111 itte nd line S(( lUu 
I 1 ( I tin p ue ’^u M t in i ka 

IlIlDldl'N 

Ml e fin ill} dt lebd lie i be cut t tin leru 
4 P 

i< in d le t i t 1 * I I * ^ is( s so lie ti\e i, w tn I 
li il md It t tu ] Il « e 1 1, 0/ 

e r 1 1 It t< I Ip i id lee ( 1 t ^ e 

I l I I I N tl ^ h * 

tl I Kf n 11 I 1 1 IP 1 1 j»i IN ji ill 

1 l> I / K Ol 1 I p 1 t f > n I 

! L t I « m > d ( n u nt t » t 

h » llmt the k i { ir 1 1 » ( ' 

ini J M n dt > of ilisiiiissi n 

li) >1 Itention lb publn itcuids, piiiii b 

( I f t M t ^ 

Dib ei ill >\im m 1 eerei ti fill int i ♦ to pi} the 
e\}ei ineofue' 11 ll 11 le nl)ustimiu, I ‘ e , any 
(Hie I wb ) < n tel It g rhiiu u 1 tn biu *be k eoiUh 1 1 di 
orebi ei iinniethenln dlj nil mt. I do s j Jo tiiiiidy 

ri p rt, al 

Nil i f (the IS n \^ bo comp ud I li\ei ovorthai ejl the? 

leee ids, I If ft 

lie fils d to dcliNii up eamioiigoe s leeciids, bow pui iduhle^ 
4 M 

Ufxnue. authorities eaiinot demand tliat the reroids he 
tei them fill luspcelion , but the} may depute an oilictr to 
ixannm thiin with the pei mission oi the (emit, IdOl 
Distiuetion of old molds, when allowed, 1 hi2 
Of police thanas Set Pouch ouicins' i)i ills, morrfj-, 
\< 

HEl EULNCLS, MISC rLLANVOUS 

\V hen ]uoete dings in niiscelhiie ou» ciscs arc re fejjJpWhlha 
sudne r eemrt, tlu popeiunthe nati\e laiiguiges aio to bo 
, aecoinpaiiiid bi an i ngliNli letter cipo(if}itig the content# 

' and the p ii tie ular point on which tho oideift of the court 

art reeiuired, 1334 , 

11 N 
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OBNfiUAL INDEX. 


UEKKIlENrTO TO NIZAMUT ADAWLITT. Sco DirrEB- 

FNU: or OIMMION IILTWEEN JUDGE AKO MAGISTRAIE 

J{j:iT:iliaHLE and UEFEHJIEJ) TJUALS. Sec Sen 
TEKCI.8 and Trials uli lraei) 

HI:KU(3KJ0S. 

Magistrate mvky approhetid the subject uf a foreign state, 
eliargod vntli felony, who takes I'efngc in tho Dntish tom- 
tory, \b\l. 

Mutual suiTciider of ri'fugecs to ho coiiiinod to the casc'* of 
hemouH oftoiiders, leaving the jinvilege of as^ him inviolate 
regards ilehtors, defaulters, and civil and petty oifetuk 
of every kind, JSS 
Practice' to I)c strictly reciprocal, id 

IlKlDSTKlt OP DEEDS. 

Dow to prooord in cahcs of perjury, 327J1 
I loMf to jnoceed in cases of counterfeiting or falsifying entry 
register hooks, 3.*121. 

KMiTSTJilJ OP NIZAMUT ADAWLUT 
Apjiointmciit and oath, 97J) 

What duties may hi‘ transferred to him, i)S0 
Dupiity H'gi-*ter or assistant register mav he appointed 
conduct part of the diiti of tin ngiAki, hSl 
HEGIJSTEUb rluitiuld io be kici. 
fhj MnffinfraU, 

Of all apj»licatioiis jirefernd direct to the magistrate, 4fK‘> 

Of all ji'jKiitH leceivod from the police daiogahs, id. 

Of all rt'cords, td. 

Of heinous oficuccs, id. 

Of potty ofteiUMs, id. 

Of appeals from subordinate courts, id 
Of refenmccs or prnceedintr^ fioui other /illahs, id 
Of cases nmhr \c< IN I'sH*, k/ 

Of mi^< ( llam eus iiialti rs, 0 / 

Of coii>n ts wlu» have hiokcn jail, Ib70, 2114 
Ot al»HCondo<l persons, 1870 
Of sirdar diuoits and sjst<*matic rcccivcr-i ot piundeted pro 
p( rtv, IhUIl 

Of uncliiinied projicrty, 1 101 
Ot intestate propcm, llOl 
Of fines, 027 

Of jiarties ui atttiidance, JUS 

Of Huhsistencc money d«’jH»sjtcd b\ parties to suitH, IDO 
Of police ofiicerti destiviiig of priunotiou, 

Of police othicrs dismisKtii, lood 
Of Liimsterial offieeib dwniis-id, iJil.T 

Of village chukeedars and alphalatieal list of xillagea, l(>2h, 
lOfil 

Of uuexpired scntoiiccb, 22 P>. 

fit/ mrfjit'on 

Of III* viftjts id tlir jjil, with remarks on the dieting of tlw' 
piiHoiicis, 2071. 

qfftrt tn iw chiu^yi* i f mdt divisions 
Of ii/ijut and hail eases pending, COs 
Of ini^i ellaueouj Jini hinnwiirda ditto, id 
Of fineH, id 

Of police officers’ good condnet, and hcparately of had con- 
duct, id 

Of dailj receipt'* and diHhursomtnts, id. 

Of persons abscond* d, id 
i , Of iw'rsons who have broken jail, td. 

) Of calendars of commitment, id. 

V Of pcrwannalis, td 
i* Of fciimmons and durttucks, Vc , td 
1 1 Of petitions, id. 

Of tliana reports, td 
roohakareca, id, 
p Of rwords ttf ceftcs, id, 

V Of witiieHscs and partn * in daily attendance, id. 

Of aubNihteiice money deposited by parties to suits, id. 

Of suhai&teuce money jiaid to witues^is by govemiuont, fd. 


REGISTERS itEauiBEi) to be Ki&vr.-^Continitsd. 

By officers in charge of suh^dtcistoiis — Continued 

Of unclaimed, and of lawans property, id. 

Of chokeodarR, id. 

Of pmioncrii’ rations, id. 

By jmZice officers See Poi icl off ice rs’ du ties, records ^ ^ c, 

llRQlbTRY, 

Poliee otficcrR prohibited from allowing tho ri'gistry before 
themaolves of females kept for tho ]>urposus of prostitution 
and from keeping any such register, 170(>. 

REGULATIONS 

rrineiplos on which framed, 4fi. 

All courts of justice to be guided by thorn and by no other, 
4(> 

One paii; to he construed by another, so that the whole may 
stand, 17 

How far n new regulation differing from a previous cue, ib 
a virtual repeal of tho latter, *48 
Repealed regulation is re\iv(*d, if rescinding regulation is 
it*iclf IT eiiidcd, 4fi 

Aie hf'ld to he promulgated from the date of the receipt of 
tin Eiiglinli ecipy, oO- on which such date ^hould be always 
iKited, 51 

Prodiictiou of a goienimeiit ga/etto bulficicnt proof of tlie 
passing of an Act, 52. 

Hupplied to ))olice ofiie< is, to Vwi bound uj* and jirebcrved with 
cnii , Ih47 

InuislotioMs to be publielv read in cutebomes, .>3- and by 
pidno ofiners for gem lai mf(»rmation, Mil7 
Se^-^ioii )iivlg< to tak«‘ oppoi tunities of e\]damiiig publicly the 
pro' iHioiis of ri'ccnt penal emu tment-., 853 
Dow tar apphentKUi I'vtciuib, hi cvamplos of eonstnietioii ot 
application, 55 /o 57 i< the law has heeu modified between 
the eonimissiou of th*' otfeiiee, and the apprehcubion of the 
prison! I, 58 

The law administered in tin* erimmal courts is the Mahoin!* 
d.m law ainomhii and moditied by the ri'gulations, 825 
heuti'iiees «*f touits to he regulated bv Mubomedan law, 
iiiih sM .1 de\ lation from it is expivshly lUrected by a roguhi 
I tioii, 5!l, b2 

I Persons not Mahomedans may elauii exemption from trial 
iiiubr MiilioiiuMbiu law, filb 

• ft tin rf'gul itioiH }>reserih!‘ a specific penally for an offence, 

I the Mahomedau law ib sujmi soiled fil 

i Ni/Hinut adawliit to proposi new, if Mahom<*daii law' seeiiih 
iqniguaiit to justuc, <>2 so. if no hyioeitie punishment is 
>ro\uhd fir am nnue of mngnitude by the Mahomedan 
aw or the m iruht turns, htt 
Mairi*irnter, >>sr>ton pidciH, and judges of tho sudder court 
uii einj«*wei((I to pn»|»os( reguljtioun, fi ( 

EurojuMu olbc! 1 pi n ♦ i \ mg any thing injurious to the puhlte 
I mfen*sts m ilu general system of laws, 01 in tlieir prai'ticul 

ntifdicotion, hhoold bnnu the matter forward although it 
dois 'lot tall within the ^eope of their immediate tunc 
I tioii»,fi 5 

; UELLASi; <»r PRISONERS Se« Jail 
D notorioii- offciidiT'', 2535 

Rr.LDiHtI S !:N1>0WMP^NTS. See I*oial i sipbovemevta, 

' tui/ of/e/icies. 

REJJGIOU.'s PREJUDJCKS. 

Trials invohing, ought in all possible cases to be conducted 
with the ahsistaiicc of a jury, 827. 

Rr.UGfOUS PERSUASION 

Of witiu'SHC , doch not invalidate tlu ir testimony, 413, 872 — 
if the law officer rejects tho evidence on such account, 
the judge iH to refer the trial without jiassing scutencis td, 

RELTNQUJbUMENT OF CLAIM. See Ibra. 
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KP:MITTANrES OF TKIOASURE. 

Polifo officew are enjoined to aiford assistanco, on application 
from the revenue officers, ffjr tlio safe custody and con- 
voyanco of treasure, and to allow it to be deposited at 
night m the thuna buildings, ISOd 
Police officers are also as far as possible to affoisl protection 
to despatches of treaHure belonging to individuals on ap- 
plication from tliO persons in charge, 1805 

REMOVAL. See Dismissal 

remuni:ration. 

Of nioblitarn must be adjusted between tbombclves and tbcir 
constituents, 717 the couits will give no assistance to 
enforce payment, /</.— Jteg Vll ISlb has no retirence to 
the wages of a inohhtur, 718 

Of police oflicors for tlic rtcovery of stolen property Sec 
UrwAnns 

REPORTW. 

PeriodicaK Appendices D , K. and h' 

From police officers Hec Poi k i on ic ms' nm ii s 
Session judge may require an J^nghsli report from magistrate 
in Hpecial cases, KW.'l. 

On tb^ itnirial character and conduct oi public officers, 345.*} 

Hi:siSTAN<'('’ 01'’ I■It()(i'.S^ S. I'H.xt / ' 

l(I>l‘ONSli»ILI’l'Y 1 

Of officer bohlinff the offices of collcctoi and inagihtratc, not , 
idiCMd b^ luakinc: oMr all the <iiinin.il dutif'- to tlu ' 
I<iin1 nnigistrate, I U1 be'td of tb< office to limit bims< If 
to mattus oi ie<d uiipoitance and to bax details to bis ^ 
Kuboidinatcs, 5i!U I 

(’hilt <lul\ of magidiate is to flupenutciid ami contiol bis 
Kuboidinatoh, 17S 

All supi nor lumtioiiaries arc responsible for the mca|m(it\ | 
or mgixt ot, 01 w longs coniiintttd tin* mil mm ants 
nmbr llieni, unliss tlicj aie redrtbsed or nqjoritd to ii-,, 
^einiiuiit, 3bi3 

Officers bow hu to be luld roHjKUixbli* for e^pen^e‘ ot uctimi-* 
brought auauist them toi .arts dune in tin di clianrc ot thiir 
|iubln duties, 

unsTnrnoN oi sd>tja ruoprirry. 

Offiiii dispohiiig ot Cist oi tlntt is to disposi ot (be pro 
jortv, 31 Si. 

riHipirt,' winch x proxd to biloiig to tlu peison i<d»l« 1 or 
toliMM'lusn pui<bu*(d with iniuiej doiin iiom bmi, luaj 
be giMii to biin, /// , 31^5 

Magistiate to iurnisii session judge rtitli a fcrtiiicati of iln 
ex(< iition of oid( I ioi restitution, 31 8t) 

UKlAJaA'l'loN. S<rKisAs 1 

RKTl RNn. Nm* ItiroHis 

RETURN FROM TRANSPORTATION. . 

When ihi hcnteiiee i< for life, the punishment for return is I 
death, ill 3(>. 

Eutwa must he taken in such cabos, 2137. 

Precedents, 2 1 3s to 2Nff 

Wlum pcrKOiis sentenced to pcipctual imprisonment m Alh- . 
pon‘ liiil obtain eommiitation oi bcntcncc to trauMportation * 
and return, 2278, 

HKVENUK AUTIIOIUTIKS I 

Power of, to administer oatha, ,*1272. [ 

(’aniiot demand that n'cnrds be Kent to tbora for perusal , but j 
they inav depute an officer to iiihpeet, 131>I. I 

Awat^H oi’ jinprisonnicnt by, for contcinj»t of court to be 
earned into effect bv the magistrate, 105J. ( 

Jiow far the orders of the niagiatrato for poswHsion of landfc 
are affected by the dccihions of the revenue authonticK, 1 
2773. DispossEbsuiN. I 

Hoc Collector. ' 


m 


REVIEW OF .TIJDGMENT. 


Tbo application of a judge for permission to rexow tiis |od^ 
ment in a case under Act IV 1840 was rofu.sed as iiudnii- 
feible, 2777. 

REVISION OF SENTENCES. Soo Appeais 
REWARDS 


Vor thft apprehenjtioit of offtiMUrs, 

Applications for permishion to offer rewards for the appn* 
hension of known or the diKcoxry of unknown oflenden*, 
are to be made to the officei ajipointed by go^o^nment, 
1267 who IS the bupeniiteiident of pobco in the lowci 
pio\iiKes, 126S 

Magistrate may offer rewards np to 500 rupees; but must 
report foi sanction, 126‘S 

Such ap|)licationh to be accompanied by copies of such jiro 
ceedings as show the grounds on which th(3 reward is 
off! led, and a cl(“,cni»tive roll of the offender, J2(lff 

All ottietT>» to be careful that tlu^ do not exceed tlieii 
powti-, 127ff 

Sueh nwaids .ire payable on the delivery of tlio offendci 
to tlie magistrate of the zillab in wbieli be has boeii sexed, 
1271 

Rom aids onec sanctioned uro to be paid without dclaj and 
witliout further reterence ; but the payment is to bo noti 
til u, » i72 

t^mitfHv stitimeiit of r< wards 'nul eontm«ent < barges dis 
bill’ll d limb r till saiietion o* the sUpi tinlimih iit ol polo 
to b( iiirttj^ied to liiin, 12^1 

/'or Hid ilutioHs M 


"Ibe session )udge mii\ grant n'wardK for mentonous servuMs 
in the appii lunsiou or diseovtr\ of oilendeis, not < xcicduig 
10(1 ru|i<eh for a sirdar .iiid 10 lupecs (or an aicuinpliet, 
1271, I27(i the 111 / unlit idivvhit ma) dnvrt the p'xmcnt 
ol a sum no^ nJiiig 500 iiipics, at il \ grin1*i sum 
is required, tlu m/nnut adawlut i*. to rcpoit to goMin 
nu nl, iit f hix aj)|dif to the c.ise of notorious rdihfrs, bn* 
not to \jgrants, 127r> 

.Magi'tiali to lepoit f»> the sopennii ndiiit of pi Iv* nlun lu 
loii-idtr'. an> j»eison descrxiig of iiwaid n mi»‘'|on 
eoiiduet l‘27< supenntendeot miwt >•< p« '•< » * mo ** 

d tlu piopoa d ‘‘Un ou 10 *tt 

I (looms iiit( f lx M .irded Ml 'lUch < um s I *7 
A^ iw n* rul luh , 1 1 ward/* sb MiUl U pixr t do. ’ um 
onh III piiticui M 1 la ,1 't duecu 

look loivatiJ to piomorum, r ' » oMiiiig i< ward, 

II pi It -.liould bi iir 1 wiuie K. tin n;i c 

’’PifM ti »t I ominend gox * nim Mt tlu u di scsuioit 

|utL», », MuO !• •.(iitcnee, or p.i)i ol •*, xM /* » 

diuTxmaol le i t ' ^ r mnlorin good conduct, itidii^ 

hj Ml ting I . iqx I 'I'louei's, t\c , 2285 -ttuch 

M poit mast be lull, 22*'i> )uaj.iMio* tci' himself order 
di ilhirge in such lasi it the iiupnsuniiK ut i nbort, 22S7. 

Eoi lid id 1/ of i^totm propt rtif 


Poliee offieers arc entitled to a roiiim»so(i. f In per lent, on 
the ^ahle of all stolen pnqx it» wlmb tto'v mi » 1278. 

Uoiiiiin ‘■um to be paid bv tia v *»i.4 ol tho propi ij OUR 
vidiution by the magistx.ite or by a perwm apt antodby 
liim, kJ 

Magistiato may enforce jiaMiient of the comnnsjsion by Hid 
sale of a part of tho piopertv, n/. 

Hcbsion judge may order payment, J27ff, 

None but pobco offieers a«' entitled to this percentage, 1290 
- other pcThona may be rewarded as for mentonous 
vice, %d. 

RIOTS See Assauli , and An rax' 

In jail. See Jail, ojfding. 

RfVEllb SeoliOcM nuisances, r/rm. 

ROADS. 

bu|M?rintendent of police has a general control over tho public 
roads, 2112. 


I 

* 5 
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KO \1)^ ( ontiuufd 

S( t Loc \r iMrito\ i mi n n, pvhhc murks 

I nuoiulnniiits upon pul>li( rouls iti to Im pitvcntod by tho 
poliii » and n |mit< d to tin ai icfistiato, 17*)^ 

Muf^ihtratf «« )t4 to tike ill the riu ins in thou powii to tinoe 
out aid ]>unmh perboiia (uttui;; tluough tin puhla icuds, 
ti4h^ 

Landlioldris ennnot hr oompclled to nijiiir tin ))ul>hc roidb 
pi^ mg ftiroU(/h then \ilh^ts or cstite^, 1S07 

IvOniU ItV Si lull i,Ui R<iiA«^,and IJiuiiu \v 

noma in 

K()(ji(ThK\ S((j[iAiJ\e. 

HooTJMv van 

II I toflnlano i«i left iinsigiiid la a pidge on ncatiiig hi 
ip])ointia( lit, his mare s^oi should tik* uitiin sti ps t« h 
leituii Mhithei it is giiiuim, ind sign it il he his no 
d mht 7 

So, 111 tli4 ( 1 ( of I miigisti ite, 'jCM 

When of ti^*> oidi is ji issi d in ono < isi , oiu is ajipralahh iiid 
the otlni innl, tin v ‘)ii to hi kept dj'^tiiK t «ind hipaiite, 
and irei iiiid HI sipii iti oohal im , IMl 

I onus li hull, <ii i m\i( u 2il-ou uepiittil, iih5 on 
« I fnnntnn at, 2M 

No iiitci ini diite ]i<e<f(h ^ et Irngth in to hr ilinitted, 
tJh 1 snih onhrs slioul 1 1 pis^id in is iiimv winds with 
out (Hiding into iia dr till, t / 

See Oil III , 111 I r s 1 1 

HOWANN \J1S 

Volni d nog ills an* not nqnind to tndoisi lownmihs et 
silt, S< in onht to prevdit ui cii an <1 tli <u ( i 
duties 1S0( 

Kiri I s 

Snia iiipu 1 n t ihgal tnnhijll'iJ on ulut loiins sun 
rupM s run hi i((m\h1 W 

rin (diipiin nifH t( ) 1 11 d i of full Mdght unhs 

it II I if t i I d f dit in Lilt in \iiii( li ( I 4 It IS 1 1 

niM\( 1 I hullion, huh)i < t t a siirnon^f duty of one ]>d 

(( nt , I / 

HYOIS 

I nnlloHir-ih n th poi^irol e oiupt lling Ha ittnidincf tif 
till II r\(f f r till il|u>4tindit (1 th ii n nt it 1 i iiiv 
Of hi I )n t ] HI j ( f 4 T 1 1 111 i UMiig H 4 II 1 nal Is » > i > 

}U4\J ns in'*' dion to i limit it pi ta i ii ii sn\ ii 1 

pfiHK s Of I 0 mr thdii in li d li to ilmio in fhi mil 

louiT ind t pi 1 111 Tit in tin iinuiml i uitc toi li all 
of till ]>< III hilt iindlioldds in in wd ihii In th 

d U''4 oi unj 1 st i\d(isi of thn p uii , mil in Inli ni 

till <im1 f lilts til ihtnigi , id tin in/ limit iiiiMlit 
MO Id i) t I fini th ihgrfi of ))i vn r iiaaiitti li (oiitirn I 
Ml tin hndht Md IShi» inigistiiti must d 1 in i i 1 
( ‘iHC fi in tin i vu)i 11(4 id 

l«iinihoId IS in i rihhitfd tiom tonfining op intli tun, i i 
pm I ]innshnniit on ^uu ii t an) niiv In pr mil ) 
fin suih ill tin ei\il ii iriaiiid H, iShl poh < t 
rtjpoH ill instuiiis of 1 indh Id i and otiaih usim tid 
or 4 tin r instiuinuith t n tiunilortln luijmi ol coidin 
ing tin ir f >ots JSht 

l!u lou tsiin to di tonrart un’ punish stneth i>ot nuking 
iiniimudt 1 1 ompumts igam t h trnmi ti pirsins lollut 
mg I e lit'*, or um ling them to bi biminnind i Mitiii i in 
4 ascs of vHiich tlic> an i^n iruit, 1201 
is rho 1 M»t w lio has rultn itc d tin t joji of inditf > ih ni posM whion, 
r anl^not thr phntor fioni whom hr has nreivid mlviinis, 

2702 

8A( Ull ]( J 

i)i infants oi pdson not anned at tin age of matmir} I \ 
tluowing them into tin ma or my n\d, puuishahh is 
muidti, 2SS9 


SACRIPirC -Continued 

If ma 11 infant or person is rricuod, the criminals are guilty of 
a high mibdfliueaiior and liable to disirttionary punishment, 
2S9() 

M igistiato<t to bo vigilant to prevent such practii es, 2S91 
SALAUY 

Of a public 9rp\ant it liable to attachment ab other property, 
and tin dishuiMiig ofhtm must assist, 19S2 
f )ih4 Its aie not t j he i nti rtuiiud on louei h darios than thosi 
fi\(d hv the gosciminut for the sitiutions thoy hold, 1917 
rolai othiois iri not to inteifero to procure payment ol 
biljrns of village choknduH, 1041 

b VLLS 

Iho (\ceution of tuo balm of the same (state to diftiieut 
I piisons wis held to he a Iriiid puuishible l»y tho (iinnnal 

' eontts 120 1 

Jo ill b> Mdglits mil mi isiiicN short of wlnt is reeogiii/rd 
i*- tin ( urn lit stmdnd of the pliii oi distrnt ib afiaud 
punish ibh by tin iingistiaU, )2d7 

SMI S(i Ol f VNCI s A( \ 1 NS 1 irOM UNMV VI s\n,andriiu 
trssi s, Mn itfi NI oj^ in ih on I opttiin d paitm* nts 

I s\i I Moi ir\(4i I s 

(onspiinj to txdU ilisioiitent among, by filsi statoimnts 

i2>2 

S Mtliv \ (1 inrny ) Sei L\w , Mahomi n vn 

Sinl i 1 1 o) 1 i, ilipi if \ MiS 
S ( 1 ( r i lliift, ii2 1 

S\N INfi's l.Wk 

Rubs iiiahr uhali ottaiis miy irnni asm from tin ju> 
ini il)< M iiai if Hidf isf ihli liinnits lot irnistiiaii in 
tin gosdniinut siMii^s hink, I Im 

^AVi li DU 1 11 S 

N itivi oftiid imploMd m tlir i ustonis milling iiniuthoii <d 
iilifition , ni Itddi to diiiiii- at iml t> i uinimil pt 
entnm 3221 vHiit |nnishnnnl in a I tdpid^id, // 
hiide dso to (1 4111 n, in tlir i ml i nil id 
\ itiM p4 1 Its n 1 1 tn| I Vf <1 in Ha lusr in , uho r \ i ( dis 

ti Ills ( 1 lint n an Inlli to tin baiin jKuilti s, o22( p( 

IS to 44 tp I d punishiin nt 1 1 
Ml iinng oi tiif t iin‘ i\i(t, *22 » 

lilt ids tn till ihihtDii (i Ha i-iyir dntns and th m 
j»ii \j nil do n 1 1}} U ** / inn (II III i dhitni). i s 
1 st d it I * ) V i [ tdii iMii tin ti iiiil by tin iivenia to 
thintns, k22(i ab i in 1 1 ffu , J22i 

(Mis 

I SI ) in i pitim nil liotis(s t) hi innuilh ixininnd ual 

St ill d I V till in i^isti iti Ol soiut ])(i-*un ippimtid hy (ntn 

2 M t 

Usui l>> I id moi lies to In insputed by magibtiaU, 20 31 
>1 M 

Jo hi i (d I \ intw \h ual pohii dirogahs, Ihil 
I jj t 41)^1 ti tt t hii hi <mn olh ul hi il, 7 d hut Hi 
|i I ot I u ofta I ind unustiuiited pitlgis in «ii 
iiiindiisi AM to h( isHiiid utidir the He il oi the ni4iH 
ti ite, UI t 

lia peiidtie) foi foi)<4tv appl^ to (oeuitiifeit hoaIs n (d in 
i itiduh nt iiid tiipinons f ihiuatieitH Ol aUetatiotiHof will 
^(11 deeds or of wiittin oi punted j ipMH, 3>1 3 and it is 
uihf 11 ut foi i e on Ml tiori oi foige i^ , that llirt Hial hi tuigi d 
tiiongU the papei hr blank, 3 31fi hut the mere posse sHiun 
ot ( (D he inng the iinmis of other indmduaU ib iiot^v 
punishalde oiteiire, 331H 

SLALJNG W M\ 

Not to he used for pnhlic diHpatch(4 envelopes to ho eiobid 
with gum at line, and the Heal of ofheo st imped in lamp 
hi a )i, 1 ^52 
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SKAMliN 

DiKtrcBsod British, lulos for relief of, 14'>6 
SBARCU. 

In execution of process of am st e PHoerset s, urarrant 

111 distraint of piopmty tor aiiears of rent hoe Di^ i haint 

ANU A1 lALIIMiNl 

For stolon property See S i or fn piioi fhi y 
Tor illu it opium, spints stills, Ai Sr o ()i 1 1 kc > s ac \inh i 
GoviHMMkVl OIIIM \xu aukaiut 
For illicit salt Sic Oujncjs aoaimsj Gomuvmini 

SAI 1 

SfASUl (ex(mp]in> punishment) 

Dwewtionary puniHliinrnt (xtfndmg to death, 41 
But iniy extend to dc itli rmly in \ c oi iniiidrr, S49 
( oiiditionK re(|[uiHitr to a hgil tii il and (OiiYutioii undei, 42 
Cieiieral piitieipli of, H 

sLCijRimsoi PUBLIC orrinus 

Soiuiity to b( tikcTi ftom treusui(is,in/irH, indothei offitris 
entiUHtrd with piihlii inom> or piopfit}, 1051 
Sure tirrs to hind thr him Ivr s to mako good all loss* s h\ dr 1 lult 
or fiaud, irC ind not to m11 oi alunati the proportN 
plcdgf d, id 

The iinoiiiit of seruntv to ht rrgalatid cm uinstaurcs, id 
SuOnumv of s(ruiit> to hr tr str I \t \i]y iiid iiu, 

id rntiflr itr tr 1 Mihpun d t tl H| n 
Uerponsihility ot othrcis \ourhii)g tor thr suHhKmy of srru 
ntith, |<t51 

Surh ir ports to hr Mnt lu thr lowri pioMiu(s to thr htipriih 
tr iirhnt of prdirt instrud of thr ui/iiinit tdnvihit Pl)4 
lor Hi of sr(.unt\ hfinrl to hr ustd in the wrstrin piOMjirr , 
Pin 

AH Mrunt} honrU to hr nyistnrd and ofhrirs to hiti4> 
tlirm I hr stint thr luirh pltdgrrlMrii nrt ptr\ioush <(iii 
\rvrda\ti>, ]%h trrs to ht pud hv flit ofltert tnniiy 

sr't iiiit\, t f 

Nwirislnhh toduingr in i mil suit for nilful inisnprr 
srntitioii d th( ^Hfh^^tnry of srrinit>, J057 
Puhlir M r until s giNr H i senintv for Ihi rlur pr rfonn mr of 
oflirial (lufirs LU to ht diprtnifrd Mifh thr sohlrrisurn 

14) 1 Pi >S VI h n dipisitrd hy he ids of fticts, to hr ui 

hiKtdttiUr SKI tii> to gCA r 1 iiinr 111 , rl il sil irh 
intr r thriis, i)it < 11 « nl hr id if thrn dr piitinr iif, W 
intn 1 mi\ h hiwn (Miiodirdlv ro sin h srtuutir 
thiiuirhtlii suhti I urn if tin t » tl > do n>f ip{ 1 tr 
srniitTii dr ))o lit 1 for It uii n pida d; i{ r i tr 

th prifoirunin of inliH n <r utml f >i sujrj li U 

ff till irlhitoTitr tnu uin tikr iluu tl tiu (rmuln < 
trr iKiii\ irliust Hi hi III- Tlid 1\ lh» < dl tn iii 
srriiiit} bond oxtmdiii^ flir n jirnsihilitv of thr Miirtir , 

Point dmmhf oh thnr ippointmeiit ni t mkihU 

15) 1 but till rulr lias Ur u suspr ntUd in thr him pM> 
tHnr<i, till 

Ihi c tinuiul r ouith an aiUhon/id trr uquu ukh hulk ir h r 
irood Ulmtoui iroTH thru lutnr ofhcii iii mli hums is 
thr \ iiidgt pi opt r, IM )<4 

Ihi in/iisaic loentn into i inoehull ifoi tin ijood hr luMnii 
of thr inihi, mirdaliH, ind pr ons, whom tln^ ippoint, 1 h » 
SlXTRinrs, PUBLIC 

15Tia1t\ for forgii^ of anv tountrrfnt notf,oi othri srtuiitv 
foi uuiut^ 111 mutation of am oftlu piihhr Mruntusofthr 
British govirnimnts, oi of tin bank notes ihsued hy my 
puhlir hank, 2477 

I'mialty foi prying, oi trndcnng iii payment, promishoiy 
uotr H or otlir i Her untus for moiuy, knowing the same to ho 
coimterfrit, 24S2 
hoe UoisiNH and l't)R(>ii(\ 

si:cuKirY 

For good boln^ionr, see lUn ihah \r n ii 
PnaouriM detained iii default of, toi good biha^ioiir '^rt , 
J All , wriD dif praonei a 


&LClTRiry-foH^mw/r/ 

To keep the peace, pending trial See (omuaim , ainl 
J*Hoti SSI s, It atm lift 

1 0 kttp tho pcacL, after tiial bte Mot iii i kas 
from hishimub r Htihlihbiiig koorhs, 2S0C) 

1 01 titriirlintr, MO Motiii I AAH, >ud Bvil 
M ay hr T((|iutd from pnsuiitib irquittid at tin wsHiouh in 
eoiiBr-qucntt of tho alisonrr of the jurist tutoi and witneflsth, 
S17 

Kcqiiind flora indnidualh taking rliargr of insaiir jirrsoiis 
J42M 

1 01 r lists, not irquirtd in jirurcidnigrt Ufoir thr ni/iinut 
arl iwhit, *>S J 

HI DU ION hit Siam r>iii\ti 
bl Dl ( IKJN Sk a him I iiox 
SI LM)K\riL 

Pri SI ns found with, to hr iiqnirtd to givr Miunt> ftr good 
ronlurt, )l 4h fr r i rUhinti ptiiod, U)ha 

SI LI 1)1 I I N( J , IIOMK 11)1 IN 

In M iliomr d in hw, )ustilnhiL, ‘JOOh 
In 1 ii^lish hvv, I list ill ihh , ^luf/f '’27n 
Jn rigid ition law, itistiiiihU, 2S7*) 

‘-I M ! N< » IN STSSION II |)(,I 

ft Ii i t hit n((i (iiid (oiiilitioi 

Sr ifu ludu r in not lUirlii idrurr onrr j»i srd In mus 
Mj uttithr 111 / Hint iliwlut, Sj 2 in i * unrlti Art 
IN I'' 10 Ilf r iimot li idiHittrd to n\nw Ills pidgment, 
2777 

III I r hould }u sinttnrr m tlu most pullir miniur i’ 
f 1 unin f to thr ] n rnn i s tlu ( iionnity ol tluii riiinti' in 1 
|uhii ]\ (\jhiiuiig thr proMsmih oi icrciit iKttd n ret 
nu it > 

Will thr KLuhtum pirsrnht i Irtrd piiuUv fri n (1 
frill 111 [re'll ini oftlu M dioiiu 1 ni 1 iw urr siit r i srdr d 
Sit 

hitnilsf 1 mnrriti tlu futw ) h t I ^ ?\i m n r r nil i t *hr 
rl I fn? r r I N i tl n 1 Midi in d ^ i > 

^ ptoinisr not to piosiruti dois int hu < (i ^ ti 
**' »f 

\r rninnidHti Ihi Iti j ii ijiu o itilition 'sN? i 

] H 1 tIi loij lit t( f ( V h 1 ^ 

tr uijj J s T n 1 1 t ( M n t » M 

toi I \ its I 

1 n m Igi iiM^ d i ( »d t)u 

(II M T ft n hnid loU i s 

h tl It ) I If Humiui III J II I m t » ht 
Mil} I i id In Ik 1 sons J 01 not It iinn i 

II u I nr dir tl 

I Mil 1 i pi ivr tr tin + uttd rxtrjt wlitn 

dhiurll) I jtrd Mruliti n ^‘1 > 'u dr liahiffrrt 

in tlu / im pi t! »iin ‘)l5o iinprisoniit I au rnhil 
h\ II un (udgr in Inn f ti u u t U tr mporiry, 

If tlu tiitw I aw lids (ftiftt in tin i i i 1 iii n In or 
cid{>d h honiitide, tlu (iitl i < » nut it ( i tn 

HI if *)14 itih (iidgr rr u i iinpmiOiiinr ni 1 i ijfc, 
thr till! mu t hr rrtr ind / 

If thr fiitvv I IS ronsoii int to nilui il (ustur md to la v, hfti 
ttiur I- to hr pi srd in th/ttrms of tin iutvit), xzul tlu 
w 111 i it issiud 'Without fuitlu i nfr rente or dr lay, SitO 
But if lutwi adjiui^xs dc rth ox impi isumnent foi life, the 
tiul luuRt ht ufentd, id 

B htn futtf tt it find ft and tthiiha \intetm u to he pamd 
nr vnt 

Tudgo may xr fn an> ruM iii w huh lit roiisiderh the sentonco 
within hi« rom|uttii(r madrquate, Shi 

11 tlu udgr disappiiAOs of tlie pioKcdinga, OI of the futwa, 
ho IS not to pass soiitnieo, hut to irfet th< trial, S02 

A diffticnrt ol ojmiioii us to the aggravated iharaeter of tho 
offence IS not a hgitimatt giounrl of refr lener , S()d 

Il o 
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SKNTENCES h\ SESSION JUDGR.-Cow^i/iaetl 
Wten inal tit refernMe^ i\c, -fJoitittiited, 

The mere concealment of the body is no gfoimil of reference 
if the honiiciile appearK juhtitlaldo, S(»3o. 

Judge may soiitonee for privity, Mheii the jiriiioiiiaU ha\e 
l>een prc*vioiihly convicted and scntoucod by the m/amut 
adaivlut, S(>4, 

Under tho^ie rules the trial is refcrnblo, where the prisoner is 
convicted and is liable to perjietual imprisonment or death , 
and where tlie judge disapproves of tlie futwa and may not 
pass sentence notwithstanding it, S(j5 | 

Thft judge IS not to pass soiitenee, if lie disapprove of the I 
futwa, or if any of the prihouein bo liable to death ; but to I 
refer, bhb* 

Judge 18 to pass sentenen if be approve of the futwa, and if 
none of the pri'.oiiors bo liable to d(*ath ; but in reforribk I 
trials such stiiteuce is not final, id 
If ^he trial of the pnneipal be referrvMl, the 6<‘iitenee passed 
, upon *he acconipfices is not to be issued until the final otder 
of the imamiit adawdut be rt'ceivod, id but aeeoniphofs 
acquiitej are to bo released at once notwithstanding that 
the ease is referred as to the prineipal, id 
If the session judge refeis the trial beeause be differs from 
the law officer as to *ome of the jirisoiiers only, ho is to 
pass sent! n< o * n the other prisoners, S()7 but aiieli sen- 
tence IS not to be carried into e\eeutioii until the reenpt | 
of the orders of the ni/a nut adawlnt, S(»S though it inuht ' 
bo passed, Mlb in siuii cases the judgt' is to point out thobo 
parts of the jirocooihiigs and ovidenco which affrrt the piiso- 
nors regarding whom the case is referred , and the niramiit 
odawliit need only rev iso biieli pails of the pnicoodings as 
affect them, 8b7~but may re\HO the whole, SbS 
Inal must bo referred if the judge and law officer diffci on 
any other prouiids than thov i sjhm lulh piovided for in 
the regulations, S70 [ 

All iiuestious of law, uupro\ided for bv the i eg illations, an* { 
to be rcfoirod to the lew officer, and the judge i> to I'ogulate 
his proceediiigh by the o]nnimih of such officer, S7l— the , 
futwa of the law officer on any point of law may be re 
ipured although he is not sitting on llu trial, S27, Ml if 
however the opinions of tin law officer a)»pear contrary to 
natural pistiro, or to Mahoimdaii law, the judge is to be 
guided by thorn, hut ih to refer the tnal without passing 
sentenee, ^71 

If the law olfieor reject the evidenee, liecause the witncs'-e^ J 
de not pixifess the Mahoiiiedan icIilmou, he is to 1 m lequind 
to strtto what Lis futwa wouhl have bun it tbe witnesses * 
had been MahomedMis , and the tnil is to be lefirred | 
without passing Hcutenee, 87i ' 

If the law officer meet evnbiieo bccaiisi the witness is a 
police offic* 1 , or on any ground of <.\c»ptton in the Ma 
homedan rulcfi ol ovidonee wliieh appears unreasoii'ihle and 
insutfieiont, he is to he required t(» state to wJiat sciit*ne< 
the prisoner would have been Inhle if sueli ♦vuhmt bad 
neon admissible, ^73 -if tho convietioii dipeud e\elusi\i*K 
or priuflijially on tliat evidenee, the trnl i-* te Im idirrul 
without passing wnleiici, id - as where the priueipul evi 
dcn'‘e was that of t woiiirn, S7 1 
If the law officer acquits and the judge coiuicts, teiitcncc is 
not to be passed and thf trial is to In rtftrrcd, S7r» 

Jt tho priBoncr is committed on tw* counts, and llu judg< 
coiuictb only on one, and tbe law officer onh on tlie 
other, sentence is not to 1'^ pas'^ed, and the tnal is to be 
r*ffcn*od, H76' 

Examples of trials wdiich must Im‘ refeiTed, S77, h7b 
Examples of trials which are not iionsaaiily rcfcrriblc, 871*, 
880, > 

Example of trial which cauuot be referred, 8M 

Darreftomr^ pathtshfnenf, i 

When the jiniioner is lialdc to ihscretiouary piiiiiAlimcnf, the 
futwa is to duclai'e tin gioundn <tf conviction, leaving tbe 
measure of punishment to he detoriinnod bv the judge, i 

882 . ‘ 


SENTENCES BY SESSION JUDGE.— 

J>DicTeiwnary pumshment^'-'Contimted 

If the crime lias been specifically provided for by any rogula 
tioii sontonoo to bo passed or the trial referred, 883. 

If tbe crirao has not been provided for by any regulation, 
but subjects tho prisoner to the penalty of hvdd or ktnab 
under the Mahomedati law, and such beiitoncc is barred 
by a defect in tho ovidoiice, 8S4 or by some special ox 
ception or scrupulous distinction, not affecting tno natun^ 
and tnininality of the offciioo, and evidently repugnant to 
the principles of equal justice, 885 a second futwa is to be 
required setting aside such exceptions, 8S4, 8S.'), 

Rule w’here the specific penalty is remitted or mitigated by 
tho Mahomedaii law by clrc^mstunco^ which alter the 
nature or dmiiiiish the criminality of the offence, 886 
Vo piiiiishinent ifi to bo mtlicted oil suspicion only, or weak 
prchiimption of guilt, HS7 but on proof of bad characti r 
security may bo required, td 

Jf tlic crime has not been specifically provided for by any re- 
gulation or by Mahoinodan law, tho seiitenco may oxtend 
to corporal punishment and iinprihonmont witli labor lor 
7 years, HhK this admits tho award of a fine roinnnitable 
to imprisonment, SS8rt if suili sentence appears iusuffi 
cient, the trial is to be referred, 88S 
Tiider a futwa of liukoomut-i-udl, the judge may award 
impnKoninciit for 7 yeari,or n*fer the trial if stuh scntciiee 
appears inade<iuato, *811(1 if tho futwa is lor tnzf*ifr as will 
CM liukoovnut-hudly corporal puinshmcut may be added, 
8.‘H)w 

( V; iru ft m of /iro or mort< ojnnfn 

if the augicgatc penalties ovceed 8tnjM»s and impn'joiimenl 
for 14 V ears, tbe judge is to pass consolidattd sentence not 
(Vtecdiiig Htripe^ and im|>iisoniiiciit in banishment for 11 
vears, Spl - nnles*i siuh Ncnteuce is luadtquate, in wbieb 
ease he is fo rt*fer the irial, id. 

The same pnneiple applies if a person under sentenee ih com 
victiMl a Hccond time for an oficiiee committed prior to hii 
first conviction , but not if tlii' second cdfeiice is subHeqmmt 
to till conviction for the fiist ottenct , 8P2 
If the prisomr i« liable on tho first loiivietion to tht> hum 
mum jtunishiLient, he need not be tn<d on any furl In i 
chargr, oveept when sueh further charge wonhl subjMt him 
to deatli or impn'tunmeiit for life, 8P4 but judge must 
report in such case , and ni/ouimt adawlut may ordiu fur 
till r tiul, 1 1 

TIuse rules are not affiTted by ngulations priM nbiiig a rin 
iHiuuiii jrMialty, Shri. 

Thi judge must try a sufficient numliei of ease^ to v^anunt .a 
maximum seiitiiiee, 8% 

Example of ease in which the nicainut adawlut requin d 
anotbiT eliarge to be tried, 8})7 
In such euHr's the tiials an' to Iff kept distinct , and soparati 
futwan t%k(i), on each of winch the judge is to lecord hi 
assent or dissent ; each trial to refer to the on* last tiicd, 
wlinb includes tin final onlir on all the casis, sps 
M ihoiucdati law for consolidation of sentences, S|l*f 
l*rec« dint, 1)(MI 

not Ijahou ^m> iroks, and Jail, toarninf^ for txiouftoti 
oj in nirncfy and u'ertthon of sen V net 

bbJHlYri 

f fflcnces committeil by See Mu 1 1 a» v i an i ov vit r i s, and 
Military lu arms. 

Not to wear their uniform while absent from their corps, unless 
on public service, 1813 persons disobeying this order to be 
deprived of thoir dniss by military commanding officers 
and magistrates , unless they are in the military survico ol 
the f'ompany, ni whieh case they are to be sent to their 
corpH, 1814 police officers aro to apprehend persons wear 
ing mibtary dress, 1814, 1815- ot sepoys wearing thnr 
iiuifonu wmlc on leave, 1816. 
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SEPOYS. - Conimued 

Police officers cannot call upon native ofijcorb and soldiers on 
furloufj^h for their leave of absenoo ccrtificatos except under 
the immediate instructions of the maf^istrate, 1S(I7. 

Oommandinii' oflicors may apply to tho civil authutitiCh for 
aid in tho ajiprehonsion of deserters ; and siibonlinato 
police officors, when authorized, may dot«iiii persoiis KUh- 
pected of desertion, id. 

Military otticers marching are forbidden to send sepoys into 
the villafil^es to procure piovisions, or to press bearers, 
coolica, or boatmen, See Maiu ihno 

HEUAYS, PUBLIC 

Superintendents of police have a p^encial control ovoi, 2412 
toco Local iMPROvrsn sin^puUir irorLs 

Poisons in charge of the ]»ublic serays to deliver into the 
ciitwars office, or to the darogah of thu ward, daily icports 
of the arrival and departiin* ol travelU is, and of all pt i>>ous 
of businciuus appearanie, ITiOO 

bJ:itVANT8. 

Private servants not to he employed in tho execution of pub- 
lic dutieb, 34;i5->extorting money on the ])lea of exerting I 
iiifluciico in the decision of cases, ,‘1221-- taking money to I 
procure an offieial situation, o222 | 

Pnbhf sorvants not to be cinployod in the perfoniUiiMe <if 
p/nat< business, ‘Ullh salar} o(, ina} lu attjt lied O'* othn 
pro|>erty ; and the disbursing officer is bound to assi&t in ) 

1 ttci ting the atta< liment, 19S2 

Of military officer*^, see Mii 1 1 aiiv i an iommenis, o/, 
auti oftunHiOinmiUni in 

htcaling their masterV property, IlOSy See Badgi 

{}nittn\il Acrricc, and rndh for mufm 

Doinchtie servants engaged for a fixed tenn, or a speeific ser 
vic(, or employed from mouth to month, and wilfully ipiit 
ting the service hefon* the expiration of the turn, orlw- 
forc* tho completion of tho stipulated servKo, or with res 

I MMt to monthly servants hefon* gning 15 da vs’ iioint, | 
iable to niipiisolimi nt for one inontli, .*14 H» 

Magistrate inu^ also compel th(‘ (oinplctiou of the tenii or tin 
specific Hrviec, and a subsequent conviction of nrglciti^ 
piiniKhable by a further Hcnteiice not excuiding two numths, 
.'JUO Iml beyond smli further sentence the iiiagiHtrati cjii 
take 110 niea'iiirc to toinprl the pfrforiuanu of the woik 
engaged fur , 1 1 

But no servant is liabli to jiuniHlniieot, it ii i j»ro\id tlw^ 
his quitting tho scrviie w is on luomd b;^ gios^ i)l iMjit 
inent, or by iion-payiiient of wagfK due, oi utliti ^uffituiit 
excuse, (20 

Uases may be prosecuted m tin district in which tin ague 
incut was executed, or in that in whiih tlu dtf'iidaiit 
i( sides, H4I2 

If employed fop a fixed term, or for a sjiccifn s« pMic, or frtmi 
month to inontli, may not ho discharge d, against his will, 
iK'fore the expiratioir of tho fixed tciiii, fir the emnplctifii 
of the apcciliod sr-rvne, or with rtsj>ect to monthly servants 
vrithout lb days notice or pacing his wages f(»r that period, 
341S 

In such cases the magistrate is to awanl half a month’s wagi s 
in addition to all arrears ; or in tlu ease of a fixed brm 1 
or Kpceific service, by pa}in«iit of due couipoiisatioii, Uli) 
but if discharged lior proved misconduct, the award is to 
be for arrears of wages only, 3 i2tl 
Complaints for am'ars of wages nnist be made within a >eai 
fixmi the cause of action, 3421 
Such complamts must 1 m> preferred on oath, id 
Any amount of wages not exceeding arrears for one year may j 
bo recovered, 3422, 

Such awards to bo levied by distress and iule of i»risoiiiii f»iu 
party, 34£L 

llicsc rulos do not apply to a mokhtar, 3413 nor to a go- . 
masbtah of an indigo jihmtcr supeiinteudiug an out-fac 
tory, 3114, 


SERVANTS —VonUnued 

ifuittimj service^ and miint fur mages, - ('ontinuid 

Bcoparees m tho service of government smug for wagf-* un 
to be rifcrred to tlie civil court, 341f>. 

Assihtants vested with hpccul powers rn'iy di‘p&<i of such 
cases, 3 12 1 

Cdbcs decided by tho cnniinal authonticb under those pi ovi 
sions are not open to a civil action , nor can the civil couit 
^ inturft le with tin iniigistrate’s order, 3125 
Ihiropean Jiritish siilqicts may sue under these provisions 
but are not liable as defendants, 312fi 

SESSION .lUlHiE 

Appoininieiit, 72b 
Oath, 727 

(itnirttl (Iniut, 

(lovornment may tiuiisfer to tlu* iiidge tho duties of 

tlu* (oiumi^Hiunor f>f iircuit, and ilefine Ihcir respective 

powiis 72^ 

To tr} the comiiiitnioiith mafle by the uingistrate .is soou as 
toiiM nient, 72y jail-dohvery to be held in each distrut 
oru e a month, id, 

(Tftifral duti(*N, to try coiiiniitmenth, to dispose of appeals, 
and to exiriise a geiiiral Miperinten deuce and control ovti 
till ]tjo(tf <kf tlu magistrate, 730 
To piMposf low nilf^ for tlie tn.ilt of pn-oiiers, the ad 
luinistnitioii of iiiituc, oi t>u police of tlu* countiy, 

To submit jinuiul repurt on the system of ad miiiisteniig tlu 
cniiimal law ,, and other iiiattern fleservuigol notice, 730 
conipii lu luluig sufb inioimatioTi of the (onditiou of tlu 
distiict .Is loial experience and observation hupplies, 737 
eopj of Muli paith of tlu report a^ relate to the statu of flu 
puliK to bo bent to tiu suiu jinUiidiiit of judiec, 73^ 

To furnnh tlu u)k iinliiulent of poluo with lopie- of tlu 
stateiiKuts Knotting tlu number and natuif of the offi luis 
romiinttHb o/ 

Not wairunted m issunig iiihtruetions of a gi nera) natuit foi 
tin cotuliu t of the magihtiate, 73}! 

hntiHii iKiirtn 

TJk '«nie i. tnos^ lormnl' “oirubd to cojuinihmoiu n ot \tt 
cult 731 t * tlu pow«i pusj 0 IV exerewal by the 
UlltK ot t III uit lolb • l!v» Iv, 731/' 
t auv o iviicisi sf'k intlu>nt> /ner the mu * . 'Ik 

intiHiidui in iiMii II O' p woiais ami 

K1 V IslilN ul Hi \ I 1 M 1 

Un Huielu loti ot tiial, to pas- Miirernvoi iv. ** mol ot a 
jiiffil » t * * tt r the fiial uiuii i ti* mi pd 'is|^ 

ap])lu.iidi t n M'ssunu 1 of circuit, 4 'sci ♦si , 

I 1 Nt J s IIV SI ^ f 

Eowi r t<» fiio Is UUP ^tncuu < v 1 mIu n detint'd by a speci 
be n.giiia 1 ion, 71 > bul tlio lub do* 0 d hold in the 
inytun prunntts, 

Uuiiijot order a magihfratt not to p m* pjfiei'Ho to apprehend 
a released eon Viet, ot oltui |»«irtuulio 11 b ulual, 237 
In appealed cases, may CM p-jp flu Mam* iroiv * > / magtb- 

Ipite 111 )iunrliiiig xiialu t 4 • * |mt cam /t punish 

the pnisei utor on Mub :i count in cubes eomnd^ied to tho 
se^s^ons, 27r> 

All hue- im]iosed b} thu luagibtrate for the non attondan/N t f 
vvitnesseh, or tor refusal to give evidence, must be reported 
to session judge, 3)2, 

Mil} admit pnsonerb to bail in cases doelarod not bailable, 
1*143 nia} diioct the magistiate to redueu the amount of 
bail, id in casob com nutted to the bCHbions may always 
admit to bad, 1 1 44— may direet the magiHtrate to admit 
prisoners to bad without examining jiroceedings, 1148— 
should geiuTully admit to bad tliruiigh tho magistrate, 
li.’^o 

U moral control and superintendence over jails, tho porsons 
eoutiiHsd in tlioin, the ehtablishmeuts thereunto belonging, 
and the ))lace 8 of bauHhmcnt or iraueportiition of prisoners, 
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hKSsrON .TUDGF ( oaitnuetL 
al potnmt-'’ Covtinued, 

lb Ksted 111 the niagistrato ami soARion judge nmler the 
onlerb of govormnont, 2(114- to visit tlir ,|ail nioutlily, 2020 
but cniniot iamio ord<*r^ direct to jiiil officers regarding 
tbe jiiauageinent of tbo jails, 2018 
Helir\ii»g the « liobeedareo ubsessineiit to ho unequal op defec- 
tive, nmy report to government, ITiOS. 

May Older the dismiisal of any native officer, police or ininii- 
teiial, Mhose conduct appears from any proceeding before 
the sc'.sioiis court to require his removal, ITilb, lolO, I02*‘l 
If 111 the eouise of a trial he see reason to iiiquite nii^conduct 
to any darogah or othci police officer, he iiiav certify the 
same to the siipermteudent of police, intiiiiatmg to the 
nizainut adauliit that he has done so, SlO 
Mav hue an officer of the magistrate’s estuhlishment for 
mgligeiiCe or disrespect while in attendance on the bessious. 
Ml 

To report to the nizaniut adaulut every iiist.irice in which the I 
finagistrate is guilty of neglect or iiiiseoiiduet in the dis | 
charge of his duties , oi if lie omits or refuses to obey his 
orders, if m u matter necessary to the due eomhiet of 
any pending trial, ho may ropiTicnt it either m tin* state- 
iiicnt of convictions or ii(‘(iuittaK, or in a bOiKirate letter, 
S09 

Ofhrtir otlur fhau the judgf* hohhntf ihi 

'J’o he gijideil bv the sanii* iiiles as the session jinlge, 740 
(loveninient mav direct any < oiumibsionei , or judge, not being 
the luagi^trate hv whoin (he coniniitments ueic niiule, to 
hold the '•essums, 741 

Instrnetioiib ihsu(*d (o au udditionnl ses- ion judge, 711w 
< ’ominissioner of circuit to hold the ses-»inns, without ndVrenee 
to povennucut or the ui/amut adnwlnt, if fumi ab-^niei or 
indisposition the si --lion )iidg< is uij.ildi' for a month to 
perlnrm tlu* dntv ,< i if lie lias made the eoninntinent, 7 12 
judut to riport, if hi i** utiuldo from su<h cause to 
hold till ics*. 1011 ^, 111 till WtHftirn proeimvb to tlie coiumis. 
sioiier. Ill till town pronum to the niraiimt aiiawlut, 71.*l 
-or to govi inmeiit, 732 

If till session diitiis aR' leservod to the eominiNsiom r, he i*. 
to tr\ (he nnumitiiieiilh as soon as is piaitieahle, 741 

Whni preriottdif coHit rihil m thi can* 

.luilge eaniiot try a eoimiiilinent made liy himself as inagis 
tiate or in anv otliei capacity, 713 
Nor when, m the cuh* of a fonogii terntoiv, he had apjdied to 
poveiniiient for pinnissuin to eoniimt, ; ((i 
Nor where he liud i»n'\)ously a*- magisinte eommittod other 
persons in the e.-isc, 7 IS 

(’annot take eogm/.iiice of appeah from ordei^ piswed bv him 
hclf U". nngistiate oi in anv otlu i r jijuejti, 717 
Caiinot try a ^lei^ou eoniniitted for tiid by hiiiiseli in his 
capacity of civil lud/e. Till cMcpt in a lase of peniirv, 
711*0 

flut inav try, if he as eml ]mij'e n’ade over th^' ea,e to th< 
magistrate and tl e magistnitf cinnnutted on in own di 
cn tion, 7o0 

And must ttdvi rogij/anc* of tlie appc'il from tie* order of the 
magistrate, whin lit in <im 1 lodgi tri.o'i inerthe prisomr 
to the niagidrale to he puni-sli d oi not at hi>. dis ret ion 
for ivsiHtaiiee to eiv il prof e^s), Tot 
Wion the |udgo from anv smli evusf is prevented from 
taking up a eare, lie h to npoit to povtpiiimiit stating to 
wdiu'h of the ncighlKuiring trwmnals the ejs^ tan he iiiobt 
eoiivciiiently referred with ad.crtciice to the r«*Hidfiiee of 
the parties concfTiied, 752 

iWibceZ/aticorti ruhft 

Jlow far he may cIoho hie* coiiri in the vacations and on holi- 
days, To.*) 

“May employ hih head elnk, to att*'st copief* of decri'es and j 
documents granted on stampt or plain |>aper , to attest 
copies of procoodiiigs bent to other eouits ; to register 


SESSION JUDGE.— 

M isrella neouit fuUs. — Coni in md, 

moklitarnamahR in English, preparing them for tho judgo'a 
attestation, 754 -hut tho lioad clerk cannot attest any 
document which ih not previously attested and certified by 
tho head niinistorial native officer, ul. 

To address applications for leave of absence direct to the 
judicial secretary to govoriimcnt, 1344- and to forward 
therewith a statemenk of hiisiness pending m all dopart- 
nicuts, 755 before availing himself of leave, tho judge 
inubt prepare the statement of persons punished without 
reference or a(‘qiiittod by himself , or to turnihli tho officer 
taking charge with a eeriificate of the cause of liis inability 
to dll hi), 75(). 

Judge how to proceed if his predecessor left a decision uii 
higiied, 7.)7 

OJhnr in rharpe of cun i nt dniim 

Officer giving charge to jioint attention to this rule, 75S 
Officer taking bueh charge to exercise such powers only as are 
mditpeiisalily iieec-sary fur the execution of procossos or 
orders of the nizamut adawlut, for the ihsiie of tho warranls 
of that eoiirt, making returns to such warrants, and the 
traii<im'''»ion to the court ol the i>rocceditigs of enuiiiml 
trmK, for the exciiition of procesbes of other courts, and 
gi^her mytters of emergency also the periodical statciiieiitM 
and rt}>orts, 7.“>M 

In ca^e of the piesciitation of an appeal for staying exceiitmn 
of iiiajiiid rate's order, the officer in chnrg<‘ i>» to forward 
eop> to iiiygi'' Irate, who will act on hti < wii dHcretion, 75f( 
Ollieer m i Iriigi imiv eiaiit limited leavi of ab'^eiiee in urgent 
eas'S to the vaketU and aiulali, 7(>0 

hIXSiONH 
Ut m m / 1 uh s 

Matter-i of form tm' of great importaneo in criminal trials, 
7(»J 

TruiN to 1 m> dihtinguislied by tho month in which they are 
lit Id, and a separjite ealemfnr kept for each mouth in each 
diHtiiet, 7(i‘2 form of heading of rreord, uf 
Monthly st.'itemeiits of se'.bioiib to he designated by the month 
ill which the tii.ils were eoiieluded or jiobt polled, td 
Must be held m the estahlishiMl eoiirt-house, 71)3 
The pruetiee of holding more than one trial at the baiut* time 
!«- pi ohi lilted, 7b 1 

’rri.il«( ol prisoiiei*. on distinct rliarges to he kept as far as 
jioisibh M pai iti by the m.-igistnitc and sosnum judge, 7()5 

i I*cor{*dunj!s 

’lo hi written on paper 12' inehis by *1! m a clear legible 
blind, 7b() 

Nuiio rieal h'-t of tlie juper** to he junfixed, id 
1 he iHithcL to heeoiiiieeti »1 hy a Hiring or tape passed through 
the papei > om fin iiglit hand side near tho top, the end« 
ui.Ued Willi wav ami the neal of the court iinpn'HSod there* 
on. id 

I’ajMT'^ to be !irr:*iigid in tin order in winch the proceedings 
wi M I’t Id with •» descriptive myigmal note on each, Vu 
I <11111 ol tie rtvord of » enmnial trial, ul 
,1 .dgc to p.i\ jcirtn iilar attention to these in]i*H, and examine 
e,i( h Ccoo liimseii, T(N 

Dchfiiption oi tho weapon to Ih* given in cubes ot perhouat 
mitu V, 70'!* 

De-% npTioii of stolen pnipertv recovered, with tinnibers, and 
p irtu nkirc of the finding, 770 -the iiumhorK of such articles 
aiv to hi* taken thronghoiii tho toujdaree and sosHions pro 
ceediiigs from tho iiiimlicrs in the police cltalan, 771, IJHO. 

( >rd< r of proceeding .—tho charge, tho prisoner's confesbion 
or denial, the evidence for tho broseeution, tho pn 
boner's defence, the evidence for defence, 772 -order to 
bo obbirvi d strictly, 773 

Prisoner not to Ik* oxaniincd, nor Ins previous confossiona rv 
corded, till after the close of the case for tho prosecution , 
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SESSIONS -‘ronltnufid 
ProcfediiiffB — C onftnued 

hifl first answer should be guilty oi not guilt\, 774 no 
furtlu r qnostioiis to be addressid to Iniu tlirn, 77b 
Charge to be explicitly stated to tlu pii^oiKr in the vvords 
prefixed to the record, 77') -if more than cnc pnKonei,fhe 
question is to l>o addressed s(]iai ate Wand distinct] v to each 
by the judge himself, 777 if the judge omits to state itiy 
pait of tliu charge, the prisoner cannot bo coiiMcUd of tliat 
part, 77S 

Although the pnsoncr pleads guilty, the court is to proceed 
in the trial in the oidin iiy coursi, 770 
If any pipers on the magistritc s procti dings form part of 
the proof, as ionic ssions, nirpiisth, oi d>ing dLchritions, 
siirb pipers to bn entered on tin rocoid in origin il, mil 
evidence tiUcn thereto, ittcstid copies being tiled uitli the 
migihtrate\ preucidiiigh, 77d in ca«ih of innielci tlu origi 
nilinepiost is alwijH to be entered on the stssion neoid, or 
tho oiiiiHsion ( \pl iiniel, <)51a tr inflation to bo nude mil 
lime xeel to tlio origin ils if written in a Tcculiir or coirupt 
di licit, ce/ 

In rises depending on the discencrv <f stolen property by 
police offaiiis on n scaieli tho oiigind e lid in ef tho pio 
pi rty 18 to bo c ntciid on tlu re e oid 1 1 7S 
D,i, itie II of surgeon to be tal f n on oath instiad of a written 
report, 7S0 ^ 

No report er jupe t to lie pined on the leioiel or leferre I to 
in proof Ilf the charge, unless istihlished by cMdrnce, if 
Lvicbiiet for proiceutien c innot be tilen in the alseiue if 
tlu ire used, e Mil iTi peef el liis temfe s lou 7^i mi in the 
c ise elf pe rtoiib e e minitte el is le oinphees in a (iiiiu if 
uhieli Mime of thin asMinateh hue I ecu piouush e ti 
luted, the )udg( cannot pic cord upon tin iciotd cf the 
foriuci tiiil, 7S1 

Judge to notuo me] to qnc tion tlu witnesses en diMiepin 
cies hetHcen thiir dcprsituns hefeic. him iinl fefore flu 
mngistiiti, 7^1 siuh elise le p me le s and e untiadie tuns cf 
the mtiust to ho rcijprded, 7Sl 
Foiijeluiei. el« } ositi iiis aie net to he rdid iii the pi since cf 
tlu Hitiu s e s until tlu > lii\e jn e n e lub n< t, 

Judge to fine iiiuik in tlu ealenelti ei] | c ite ilte nunc ef 
c w r V u itiu h i \ inline d uid to idd u iiu nte t in Inm e f the 
riiuus«f dlwitiurtse uhenilu I is lomimoiud in alilil ii 
to til ( inte re d 111 tli c ele iielui, 

Prixiui Ut 11 t to 1 e e dleel u|eii f i hi find def me until 
tlu eimn ehirged i peved, "S if tlu e\ 1 lue t r tlu 
proMcuti n iseleiiU iiisutlie le 1 1 ti eeiMtui tl pc 
cecehn s sluiuhl I < fiend iten* i ot it mi tl f 

pre le el uhu h iin iilpite s eir e I linn ite the iiisenei tiftiul 
must he completed in tlu eiidinHi> u \y nl 
Only two Mitiicsseh to tlu seenitlul nee t he be iind i\ei te 
giie till ir f udeiiri it tlie M/.men-,f I 
ludge nu\ ilwais He nd lor tuitlier witnesses if be eonsuler 
tin 11 e lull lie r necessary nt 

Judge cann t eliciiie tei pit i prise ntr on b>s I fence in tie 
count (d liib extreme yentlioi other eau <^7 
After the ( yule nee fee tlu pie su utiem, de fe lice to be taken 
and then tlu eiidiiiee lei tin d(fiint,7^S 
Pnsoin r not to bo e \umiiud «) as to ciniiiiiitc himse If nf 
or < loss (iiuhtionf d, 7^4 nor t xainiiu d is to lu^ee nftsMi n 
bejond bis siiri|l( avowal oi ebniil ot the saiin 7*>** 
ludgf cannot dee line to cxiniinc uitiiesscs for defence, of 
whiteyor nature then eyideiiei ini> he, and iltliough he 
attachrs no weight to tluir testimony, 7*11 
Prisoner may re txanniio for doftneo uitnti>*»es who liayi 
been lireaely hoard for the pioHccutum, 7*12 
In tho casi) ora ( biihtian pnsoiur, Ins pnicntagc and place of 
birth arc to bo stated in tho |iild<li\<i> state mints, and m 
the* letter of rtferone t if the tiialis nfe leel, 7'M 
If tho judge thinka that tho pnhoiiti Ins Mated liw age in u 
curate ly, lio la to aptcifj on tho roeoid hia opinion oi ms 
appaiont ago, %7 , ^ , 

Prisoners always to Imi referred to by their mines, and not by 
ihe!iir iiunibiia in the laltudar, l^o 


SI SSIONS — C onftnufld 
Ptoufifinqs Continued 

If a pribonci s real name is discovered after his pleading te i 
filbc naitu), the lot me r should also be insoitcel m tho war 
rant with an all is, ?*)(> 

(oiieetncss utid iiiiifuniiitY fo h*' obsuivid iii spelling the 
n iiiif H i the pi irtoiu 1 8, 7*17 

Lf then arc bcvcril fuiisoiiers iKiaimg the same or similai 
niiiifb, the nnno ot the litlui is ilwiyb to be spcifuei 
wlnuiyu the nimc of one ib mcntionod, 7*17 

In wilting tlu imtiye iiuiub ot men and places, tin orthogi i 
phy ot tho original is to be piciined as closolj as pobbibh , 

In oielmiiy t iscs the comjduuant mubt appear to eemduct 
the juceedHigH be ton tlu bChsioiiB court, 70*>- and tlu 
judge nuy alu lys cause the itteiidiiue of the prose cutors 
it tlnir m kh fyulirue is luocibar^, unless they an 
nitiM lube of link, 710 bie pHosicrion and J*iiosi 

Cl je»u, 1 1 jij 1C 

Prise lie t held to ) iil foi trial at the sessions may be admitted 
to u| pe II then It by vikcil, it sufheieiit re ison ib shuvui 
7n but in mist eases the act ml pe^ibonal ittondince ot 
tlu aeeusid n imcHbarji^ 70) th pci son tl attend eiut of i 
fimilc might hi piopcrl^ dispensed with, uf judge may 
itepnic tlu itte ndinei m piihoii ot the aeeubcd at any time 
W 1h Irnl, 71 ) tlu attorney iii Muh eases lutd not 
he i ( si il lislu I { i uleiiiitl e till <( uit, 7H 

PiihOUi r 'I ] e 1 rt a illy pt (iitiiny ay iil th insilyi ef tin itl 
yue el vuk els ind agents hm sue h y due Is eanuot j U id 
01 inteiitre iii an> \> iv 72 > 

After tlu lyidinee loi pie Mention and ele fence , tho bw ofbeer 
1 te wiite Ills tuiw i ind aticbt it with Ins i»t il oi sigiutun 
71) Se e I I 1 w AS 

J he judg is till 11 to p iss sente lu c.cxte pt in tasos in which lu 
isiyjusfth (hnetid not to j i Miiteiui, iid to i &ue hiv 
warjuiit, ft) it till sintiiuc n fe t death, e I iinpe enriunt 
fit ilte, the trill i to le le fe rn el, and tlu exeeutioii ot the 
bintiee Mijeided, ui bee NixiLNcib H\ kj ssie n 
M i)t L 

Ind iiiij le completed m jegiul te sum <f the priHOiieis 
lud sentiiUf ] i^he el on th in, tnd piMj lud i te 
ctlel Ni i osi I uM I) J UMi s 

af tet tho prisoru i ^ 
W " df f ni t M)I 


If tuftl I hi I • i r I * 1 

«l t 1 lu (s I i I 1 li I uj on t I t 
\ tl 1 i il t w i I ( 1 I t pie s ui i 
til I 1 h « 

tlu law olh r li I I ft I 

u <1 t yy Mil nt the tail iii y 

wl i1 y i de lud I tie tuill 


i 1 

i w e iroiiA 
iiyiit 111 their 
»M SOI 
> i Mtii tho 


1 ' e J le 


t 


( 1 I 1 

ti I t v\ 

I 1 1 il uf n tl 

1 ti I i A I il 1 t( 


r lings, the 1 1 urn it i lev* iut rat e * 
2 th juel^e altci taking mh eyi 
j t f 1 il tiish driuue, to iiU 
iijo Mi 4 HIM 


lie )) thM 1, bO at) to 
J 1 cinl it fujthor 
I n 


N nte III e inw t I | I e n e ye i v pnoiu i mil ittul, (>*)’> 
lenditi ml cute nee t ae piitl I <annit he 
niidti the piisomi In) le t e 

eleiiii ]s pioeuiahle, (h ) nt a } i i In e) hy a 
liugistiite loi w iiit ot I e . * i M CCiliI 

niiiu I il fiiithn yulciu le uliuetd, ())2 
Conelitienil bentiiue ot eon net ion may bt/ poBseU n cortam 

CIMS S(>e MlSNlNC iiiisogs > 

Piisoiui liny be eonyietid is an actossary wlum anai^nodt 
Ub a jirmcipal, S0t> 

rnsonir may bt eonvietcd of a lObS offentc when under ar 
rmgniiunt foi a pi itei of tho batni natutc and founded 
the biiiu iaets , but not if crime eatabhbhed is totaU]^ 
line oniu cte d w ith that e h irgr d, St J6 ^ 

A conviction of i graver ofie nci cannot be had on a chargi of { 
a Itjbs heinous nitmr, St It)- on a charge of homicide theia 
cannot bo a couMction of muidcr, 807 
In Vi) case cm i piisouii bo cony ic ted of a crime to tho 
e h irgo of which he has not pleaded, SOS— examples, %d 
But acoiiyietion imy insm of a erime, which, though nci 
expressly chaigcd, ib in fact included m th * charge, bOSa 

. 11 P 
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SKSSlONf^.— 

Proceed 4 mje. — (Umti noed 

A prisoiMT acquitted hrcau«o tho cliani^c was i^rongly laid, 
may be ooniniittcd agniii and tried for tbc offuicc of \bi{h 
he bas been Ruilh, SOSA, - but aftor acquittnl by a 
oonipctcnt tribimaf, he cannot bo re eoinmitteil on tln^ same 
charge, 6M2 

Judge cannot admit a fonual coinpioniiho of a coao committed 
to the 8Crtsioii%>, ()!)S. 

Judge cannot, in a case before tho sessions, ])vmihh the prose- 
cutor tor a inahcioiis or gioniidlcss complaint, 

Ju 'ge may leport to tlio ni/aniut adawliit, in the reni.irKs 
on the liateiiients or in a sepjrute Icttoi, any neglect of tJie 
magistrate to obey liis inquisition on a pcniit necessary to 
tho due eonduct of a trial, SU*)— and any ii i« giilantics j 
coinmittod l»y the inagi-itiate or tlie polii’c m tlio piLliiiii- 
nar} investigation, Sib * 

Judg< may certify’ to the suiM'iinteiident of police any mis 
cqiiduct ( n the pait of the jioliee iipji.innt on the proceed 
ingH, iiitiniatiiig that he has dono so to the nizamut adaw 
lut, who jn*y repoit to government, SJO . 

Judge may fine the iiinRistintc^s amlah in attendaiico at tho 
flossums for uc'gligenee or disrespei t, SI 1 I 

Judge ih not to ret.nii the in igistri1'’s j'Mieoi dings cxeipt ' 
when it I sseiith .Iv ii<'ees‘..ir> , M*i ' 

If the iiingidrato Midies to "o the exideiiee takni bcfoio the 
aessioiiR court, he must ^taU) lus itason^ to the }iMlge nho 
may fornaid ti .nisei ipts c)f the depositions oi allow the 
magistiate's amlah to lahe a eop>, s|J 
Soo WUNlssl-s, hviTllNCf, ('('MISSIONS, T'iTTWA, HPN 
TKNCIS DA blSi>ION Jl 1)01, and 'lui\l» UllLUlil:!). 

S^ffi,c%en<'y oj (/round of oommdmi u* 

in cases ot acquittal the jiidp* is to iccMod liis opinimi in the 
colnmu of reiiuiks >\b<tluf tbf uminuiiiKUit w as made on 
suffieinit Rroinid<i, oi wja erroneous or ddutntfSJI m 
the l.'ittcr ease he is to detail the gifuiml' of hi<^ opiiium and 
to gne the name id* the eommittiii;! olbn i, oi 
riiis opinion IS not to he eommunii di d to iii tgistiati’, td 
Tf the proeei dim's of the nuigistiate ie(|un« j> itieular notice, 
a eop} of the roobaliiiree ot (miuoitUHiil wntldi on Knglisli 
foidsea]) is to be sent uith tli( sessions stateuii iits, Sl'> 

Judge l^ to iiotnc dii} incgularitics < oiuioittMl by tin m igts< 
tratc or llu police in tin prdiuuiriM nncdi; irion, Sib 

Coptes of/ufiro 

fn caies completed villuuit nfemiee, ei pit , (f futwas ,ir(* to j 
Ih* (*onsarded montbh to tiie lu/.miut idiwluf, in two pii- j 
col8 of acquittals and eonAictnin^ in (odd, '^IT and a j 
memorandum to be endoi-t d on tin iac^ tit oh cont uniieg t 
certain paiticiilais and also tbespHiiu (lingr in thi* Mr > 
naeular, fd 

Where Home pnsonorh Tre e(»inutttl and some }ie(|uju»d, a 
copy of the futwu is let be tiled >n(li ( t( li jijK ( I W ^ 

Coplua of tiitwat, or Mrcln'ts oi uh e-sor , oi (oin^ oi tie* 
magiatrateN loobaldre* s ot iiunmirun iits, to bi wdt' n on 
Englfsb foobeap, 

VriaU kehl uuthnof iutr o/fi t n 

4kttrndance and tutu a of the lav othn f ufMu. < nminal tiril ' 
may !«» dihjicnsed with t'v otth^* *1 ’’•jn* inmi nt, ‘■lb m | 
«iuch the judge is not to pas s^ nt' nee, but to i iMUMint tin* ‘ 
proeeeditig witli bis opinion ti ,he niy imiit ad iwlut, S'itt . 
questions ei Maboimdan law m n / m u<h vi^es to be le 
corded on the proceedings sjl if the «pie Mou reginds tlie 
^ compotem > of a Mitn|fes, Im to )>i i \airiiued, and the i 
nuEamiit aduMbit may cidmit oi n>jeet liis h -Unitiny, td | 
The authority toi holding a trial out of (In otdinnv eonrsi > 
of law in to he r<e<ided cm lie jnoM ( tini^*-, Si'*j and no 
ticod in tho httor if the tnal is rifeuul, td it th* aiilbo 
rity ii> taken from tin in' jm trit« *h mithce, ,ui at it 'ti 1 ((*p\ 
is to he substituted, td 

In certain cu^oh of tiiuggeo or dacoiiy, futwaR arc* not to hi | 
taken, 822/i 


SESSIONS --ConUnued, 

Trials held mthont law officer ^^Continued 

If a ease bo tried without the aid of a law oflieer or aeBcssorti, 
the Kc&ulaticm or Act, under which tho trial u held, is to 
Ik* noted on the face of tho n*cord, ic/., liKiA. 

Session judge niiiy avail hiiuiielf of the iiHSiHianee of natives as 
a puueluct, who aro to conduct their iiiqiiineH apart (mm 
the court, the reference and tho answer being in writing, 
82J or as asbcssors, the opinion of each being given bo- 
paralelv, and n*cordod if desired, id or aa a jmy, to give 
111 a \(Vdict, td ~ tho mode of Hcleetiiig tho jur>,the nuin- 
her ot jurors, and the mudo of giMiig tin* verdict to he at 
the discretion of the judge, id 
ill hiicli eases the futwa is uniicceshary, td, 
lint if the futwii is dispimsed with, the judge eannot pass 
seiiteiiee but iniiat refer the trial, unlchs be is spi'cifically 
empowered by the regulatioiiH to punish the enme in (jiios 
tioii, id - whatever ih defined or sjieeilh'd iii the regulations 
to be a crime is spec'iiienlly puiiibhahle by the eiiniiiial 
coin Is, S2r» 

111 all sueli cases tho decision is vested exdusively in the 
oflicei presiding, if within liis eonipeti'nc y, S*i4 
Tin* s(i,^ions court, unassisted by u MaUomediiii law ofiieer, is 
iiii'ompeteiit to declare that to be a crime, whnh is not so 
^'chii eil by the regulations, 825. 

Am' pcMoii'iiot a Alahoniedan may claim to Ik exempted 
fioiii tiul under the Maboniedaii law, 82b ui such ease 
ih(‘ judge* must proceed with tJio asHibtanre of a puiitbael, 
or o*sossors, or a jiirv^ »(/. 

TimIs niMtluiig nliCK.Urt prej'iidiech should be tried in ait 
possible eases with the iiKsistame of a jury, S27 
A futwa on any pomt of Mabonudiu law inaj benquixcii 
Without ♦be attendance of the law ofib k\, td 
If jud< e dittei s from the a^M^Hsors oi the jury, the trial iH(d 
not be icferi*ed, ‘'2S. 

(’asi* begun with law oflleei cannot bo eoneluded willi assts 
sors, S2}). 

Ill a postjKuied t^al, if tho juroj‘A*aniiot here assembled, new 
jurors 010 to be ajqminted and the former evidence hboulci 
be r(*ad our to the in, sjO-biit the assessors inu'-t bear tlie 
ease tth tntfto^ and two different sets of uss(.,sois eannot bo 
ciii|*lov(*d to ciu a veidict on diften nt counts, 8J1 
The servieew of natives in sue Ii capacity cannot be comjn UmI, 
s*PJ law offiei 1 s, sndch r anieens, or prim i}>al 'uddi i aim i us 
should bo iiiMtMl to act, id 

I'jst Indians, not lairopean iJiitisb fiiibjeets by lerison of d(*>i 
u lit, ail ( Itgible to serve as jnrois or ajst ssoi , 

IJtdd ht/ puh/t tut rttnttl 

J*ro( bnuatioii to b< undo of tin da1» on wbieb tin judee will 
itiiiM* (o t ike up the ease's, b"*"* 

Maeu^rate to I iv lx l«»n the jiidye a statement of eases pend 
itig, wlmh ii.iM b« 11 iifirnd back by tlieiiiAimul uilawlut, 
1)1 podpoiud al a previoui Ht'ssnms , and jiuhn is t(; i>iko 
lip Muli e 1 c s tii^t, S;J9 

If smb p)-i|oiHd casts an* not rendv, the mjgi'tmte jh to 
♦ \plai>i the Caine of delnv ; and in eas« s n‘l«'rye‘d back by 
tin ifiMuiut .td.ivliit, bis c \ phinalmn w itb the judge's opi 
i.ion I- t'l be forw aided to tliu! eouit, td 
Those eie-e-^ to lie tiled tirhl, wbieli had risen at (he gn'atest 
disiaiu’i from the siuhh r station, that tbci'o niny bo tiiini 
Ini fuitbcr empiines or the jirodueticn of further evi 
<; ice,H4ff 

Ma/i I tale may make eomrnitmciits after the arrival of the 
s<rvsi(»n jiiilge on rirt'iiil, to he tried at the hOHMon then 
piiiding , luit thii pcriiUKm>n i** limited, b76, 

Itrfernble tiiah are to he transmitted from flu* i<M»lion at 
winch they aie held, whenever poHsibUi , if impossible, the 
judge M to report before' quitting the station wliai rtdom 
bio train ure xu defined ; and tho tninHiiii^hion of triaU 
is in no case to bo delay id boyonil 10 days afte'i lux arrival 
rit the next at^ tion, ,%2 

•see ( oM \j iTMi s If wade at eulwnUMtie station 
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SEITLEMENTS 


SLAV^l IIY— Oon/mwprf 


Judicial officers cannot carry into effect tbo decisions of pun 
(lij,( t> under llcg IX 1HJ3 in matters count c ted with hnd 
settle ments 4S2 

Til hliihs iiuihah under settlement the mafphtritt is to ai 
range with the settlement ofheer for the let t ping up uid 
piMiKiit of afaufhc*ient number of cliokcedirh, Ihlh Muh 
pctlic 0 airangc ments bhould be a model for otht r c st itt h, i 1 
the iiiagistiate is to dtcido what number of ihokt edits aic 
to 1 m appointtd, and whether they are to bt p ud m 1 iiid or 
mom y , and the settlement officer is to pro\ nh it i oi dinglj , 
mioi iiiiiig tlic rnagistrite whit lands are assi^m d, c / 
lohiBildiis and Tillage officers in khass mulials aic iccjuncd 
to oIhv the same police iiilos aspniate /nimcmUts, ind 
ningistiatc is to report instances of mglcct tci the supuiu 
trnclent of police, 1S6^ 

[ii dispute s for the possession of lands, the ordc rs of the ni igu | 
ti ite uiidci \ctlV IHIO are not aiiutcd h> the dcciMoiis 
of the icMnuo aiithoiities except ponding sittkincnt, in 
wine h c ISC the mngistrato is to certify such disputes to the 
^o^ t niic authoritu s, 277 1 

SEWAI L COliLI CJIlONb boo Colllci ion « siwui 
SUrilll I ’S 01 1 KXRS 

IM Irnli ought to render assistance to *i slunfT''^ effe i 
entrusted with the i\c( ntu r « wiit 1 \ I it ^ h 

If t time must In contimd to the leg*!! i\ luticn cl the 
wnt, 1217 he hliould pit vent a bicuch ot the |f tc* ihm 
the iii(4 Is made, cu riKcm, td In nn> hind o i the 
pij onct to keep the peace towards the haihtl while ] lu 
id hug to ( ilcult 1 , id 

Sic Puck 1 VMS, aid io bf givin 1o proce^v (f snpn int 
(OH it 

SIIIPW III ('Kl I) (lOODS 

riuuch I of, h> the cn w of a stCindcd icssil, who hiol c tptn 
the ho\ of u p ihsc ngc r, he Id to 1 c tin ft 11 2S 
I'ltcicldtt ot piundiiiiig a stranded boat, «]] id 

SilOOKTl (dtmkin^ wine) 

Piuii hihlc uiidci the M ihonicdan law by hudd^ )0 
SUUIlKllOOM.l Sec Duoii^ 

SIGNAIL hi 

I'iunltif c lei f rgcr> ipph to counterfeit sign Put t fn i 
duiciit in I iniuiuun ithuitnii c r u)t( 1 1 i i t wi t i 

dMcU ( I of wiittcn c 1 1 1 Jilted I I irn, l>i i 

In Mih< me <1 in liw ainmcintit w( ui t< Ids c n ii r rut 
mil he Mine ml* I tin ntof Mining (21 i\ i i c ui 
S( 11 * f hiiul writing Jtt inuduussihh , 12ln 

SI ANDl !l Sio A«* 

HT.AVI UY 

11k inijioitiii r * f shvc n ik a pciial i A« in ) 

T^uitidnlh \\ im] list mm lit iiid tm(,2dso 
Pcisdiis iiiipoitcd »s lues iM to 1)1 dischaigcd 01 Hint hick 
to tin II ten mis it tin disc ictmn of tin imp iitc,2tM) 
These |t iMsK iiH arc not aj»jdi* ihlt to tin hulc of slm i t 
impoitt 1 ^ddl 

\11 hh\« im ported into i Ihitihh pioiimc fioiii lU} Biiti h 
or fc Migti ]>ioMiici 111 dcchiid fm ,2d<i2 
All JH. 1 S 0 IIS knowingh comtimd lu tin saU oi pun hi i is i 
slaic ot aii> mm, wemm, oi ihild, so iiiiio^cd, an hill 
to iinpiisoiiiiniit and fim,2ddt 
I hi*) does not jiohihit tin liaiisfii of slaves foi iinmojif not 
icino^ul fioiii one ttinfen to iinothi r, 

Holhiig frtc horn pcisciisis an offime Iiahli to di nctioinn 
puiin him lit, 

J^ubhe office inaio in no law} to m 11 jerfions oi tin in in t 
their sducitf, 2d% 

No iijlith aiiHing out i»f an alleged propirt} m Iho pii on 
and wdduh ot unotlni as a slavt aio to bo tufuticd b} au\ 
court or magistrate, 2!)d7 


Jin light to j lopc ity rctiiams the same though the owiic r or 
tin pdson iioiu wliom it is thiiMd was a 8livc,2ddS 
Wh it H i pc n il offim * if done to a ficc pi rsoii, ih c cjually so 
if done to *i dive, 2ddd 

In c iM M ol liomu nh , it is no t xc u«ic that the pi i son shin was 
the hi IV (t tin pii omr,orof ail} other pcison, oi a disc 
ippio| lilted foi tho sdvnt of the puhlK,2SSl 
I\)lnt c the us ire not to allow tlit Jigisti itiou before them 
sliM t,uls kept loi the jmiposes of pio*>titutiou 

1701 

See ( nil 11 SI I ALlNe 

bODOM^ 

I hi M w,ul it ions ])u rihc no «ipi.cific puiiisfinn nt, d02d 
*'lhe pid ( m ^ tw iid tin geucii) diMeuliuiiui) puuishimut 
within li I nd,n/ 

Jnil Tiiv n t 1 lefiiied uiiUss tin pnlgo diffiib fnnu the 
lew (ft (II, 01 di ms the ])iiiu hiiunt within his power in 
hiithe II c / 

ii tin |ii Ip roiiside Is thet tushci r (oi othri pimiMhun ne t 
within hi er ni) clem e ) should he iwiidid,li< must n tci the 
til 1 Id d tuslnerhi I ctn j i dnl iti d b} Aet If Ibid 
In M lU me I in liw, it is de iibtlul whether sodomy is classed 
With ti ( iiid hihh to hud U lb 11 hut ci rt iinly not hi 
II t t Id if committed with a heist, lef 
1 1 t f tiiils dp’ 


SUNK, SON'S V, s\ll \f{, AM) tiOhf KPIll N 
S\ t mil 1 Iministntion of jii tue in, iri 
SOOhL J J 1 VL 

NMi II tnve tigiting he moiis odeine s, tho police in to lie Id 
scduthil IT) the first in time 17 >7 17bh aid to foe w ii el 
It te tl mi T (1 (te, in ] I u( ef ircpoit, the mounntit it 
di Lwn I) 1 ) I 17 '' I i 

Ineu es< 11 t It the e> u ns it h not meeh irv Ic) bind 
iiii II M tl) PI tw wjtu h to tin sooiutha) te ine 
iei e I Ll I iidi,e iiMv call for tuithei tvidtuee if In 

wi h s I 1 It it 


to he hold guilt} ot 


Sc>h( I H'S 

1 I u ) ntti n fhd t (lc die on tin 
I VI 1 
1) i '' s 

J I u ) m ( Iv nd >Aiv 1 * » lisw'* 

ii J J * ft 01 oThoi 

I 1 ^ ( 1 e 11 u r Id mv person 

1 I I 11 11 i J i V < ' eeniNi 

' >i J ds 01 sie »i I be mile i >rd *>SSS 

1 I ‘h I iistnei w f letei i Hd s jtj i ♦ 

till ' e ( (d piolesi«td will Inntl, c t 

f I f v! MrW 1 K 


A, I b iliDi u I I m>>.isiide , ihu (it i^isistants may 
1 nerd with liphi I s i ftie to tie niflJo to the 
s 1 i pips Win will I i M/i I liM« f to govoiuiuent 
dSf such pilnitiii i M ) I ti fin Hl)i«tun 
1* 11 le nt e t j e In ( d>s 

Mil d lie ^ n in i i i lu luly e|uahhe el, 

I r nlte imjnisenin id 1 i ( mbntlis, md eoif r il punish 
111 nt n fine 01 idOinpii ce iiiijiiit ibh to i furihtrjH*rM ^ 
to leithe, 7d li moii heitie puimhun nf is re e)w)rfiit|i|^ 
tin (1 mu t be ill mitlid to migistrite, b7l ^ 

\n 1 if Hit M tiel with, li h no powe r to maliL lommitmcidL 
^>2 e V 11 when in ehai,,e oi the office luiiug the abseMpp * 
ot tin in uisti iti »» 1 

(. nine i till tegm/ume of eluicis aj,iinfct Luiopeans uftdPf 
) d (iM 111 e ij) 1 I », >74 < 

Id IV en e nle e i e s unde i \< tpd \ IS40, 27N'> 

Mn eleeide e isesiuielei Kef, VII ISlV, 2m 8124 i 
I 11 1 t le pui eiuiit> fen pod fn ha^ioui, 2h7l ' 

hpeenl pwet d> mt eh Kind to the f*uccesBor m 
07 1 gene 1 nun nt is at all tunes conipotcnt to revoko thm, , 
id 



OBNERAL INDEX. 


SPIES. 

DaTO^aliB. mro prohibited from onoouraging or Tnploymg, 
without tho oxprcbs sanction of Iho iiiugt<(iiato, any goin- 
dahs or spies wlio cam a livulihood by tho profobsiun of an 
infornier, 1 705, 270 
See Informlus. 

SPIRIT SHOPS. Sco Abkads, and OrrrNCFS against (jo- 

VERNAIl'N'l OPllTM AND AUKAHrE 

STAMPS 

No papers required liy tliese rule«( to bear a stamp are to be : 
filed, exhduted, reei ived, or admitted m any court of jmli- ! 
eatun* without Mich stamp, 

Bail-bonds, moeliulkas, and seeuritj -bonds, to be ehutged us 
petitions, nioeliulkas on the release of jmsuners, and 

those taken fi om proseeiitors and nitneshes to secure then 
atteiulunec, are exempted, uL—bo, security-bonds taken by 
police officers, IIIJKW 

('opi«8 of documents filed on record and tukem out for use or 
referenre, or when left on proceedings in ])laee of ongitials 
, withdrawn, \o be charged S annas per Mieet, l.TH to be 
written on paper of a pai*tieular size, ui both the appliea- 
tion for the copy, and tho copy itself niiuit he on Htaiupt 
paper, 1395 

Mokhtarnamahs, wnualiitnanmlis, and other power>., to be 
eharged as petitions, 139(' -executed by native officers and 
soldiers are exempted, id 

Petitions, durkhasts, or applie«ations, if addressed to a magis- 
trate S annas per sheet, if to a commissioner of c ireiiit or 
session judge one lupee , if to the in/amut adawlui two I 
rupees per sheet, I31»7- if tho whole matter of a pitition 
cannot bo eornpnsed in u single sheet, the additional slwets 
need not be stamped, 13,99 c haigt ^ and iJitormation* u . 
pectiiig crimes not bailable b^> Lbt icTulat urns are exempt 
od, 1397 so all pitjfioiis from prisoners, emmets, and 
persons under examination orotberwiM in duie'-s or under 
it‘Hti*aint, id but this t xeiiiption as regards cimI prisoners 
refers only to petitions relating to then treatment in jad, f 
and as regards enininal jirisoners to pitJlioTi'* r< lafnig to i 
their treatment in jail and lln* ease in wlinb thej aiv eon- 
fined, ntHt appeals against ehokeedano awssment aie < 
alao exempted, 1397- and also comniiniK ations regaiding 
police matters not mtendc d fur r< c md, id magi 4 rati may I 
exorciho discretion m admitting ]ietiti(jns on plain paper » 
blit gem rally petition® icquired to b<» ]oeM*fircd on stampt ' 
paper alioulcl not be read unless ko presented, 139S | 

' ItazeeiiamaliH to 1»e elia*'g(d S anna'., 1 191 i 

Applieationh for po> merit of nioiu\v deposited in court must | 
be on Btampi paper, iinludb a spenfie onb i has bun pi-st d 
tor the pa,\meiit, ! 192 t 

Hizo of stampt jiajier to bo used under the aboxr rub'h, N03 

Offmeett at/a mat the ainmp htwa. ^ 

Any per .on filing or recording a document on stiimpfsl paper 
not bearing tho signutim* and endorsement of i lie i lined ^ 
atainp vender, is to forfeit five times the value oi tne stamp, 
2497— if tho stamp or igiiatnre ib fiirmd or eouiifeifi it, i 
tho |>erson prod ueing it, unit s he ein c If T.r biiuHc!l, h to ' 
forfoit twerjt> turn * tiu' value of tin st imp that should h.ive • 
been ubod, id. if the htaiiip is forged, hut the sj in it 'in 
and endorKement are true, the )iap( r is to ho forwardc d to | 
theroiloctor wlu* will forward ii to be duly btarnped, and 
rccovoi tho eoHt from the vomhr td 
If the paper merely requires tho pic scribed en‘!orscnient and 
signature the vernier, the e(»iirt or sntlumty, before 
whom it ib filed raunt levy tin* penalty, 2197w 
If the pajier 1>< ars bueh ennor&ement and sign iture, but hah 
a for^d stamp or Bignat|^ , uud the person filing it proves 
that lie bought it bond fide, tho paper is tu be mado over to 
the collcefccu to proceed aj.ainst the vtnder, id 
tt tto paper, cndcu sement, and signature are all forged, the 
mXt or authority fhould proceed according to the rulob 
1)1 other easea of forgery, id 


ST AM PS .— Con 1 1 ntted 
Offiinees aijanut the afamp Uimr-ConUnued. 

Every vuhecd or mokhtar preaenting any document requiring 
to be stamped on uiihtanipcd paper, or on paper not bearing 
tbo proper btanip, or on pu]>er boanng a counterfeit stamp 
unless signed aiul endorsed by a vender, is to forfeit five 
times the amount of tho atamp or of tho difference, 2498 - 
the fine to be iniponed and levied by the court in which it 
iH filed, %d.-~ it IS not optional with tho courts to remit such 
fine, 2 *99 

Persons sentenced under theso ruloH are to bo imprisoned 
in tlio civil jail, 2500 but Ktanij) venders convicted of ex 
tort ion, ami seiiieiieed by the collector to imprison mont 
are to bo confined in the criminal jail, id. 

A stamp vender giving in true aeeouiifs on liis removal or 
rf‘signation, may bo fined by th(‘ collector for the non-de- 
livery of pnjicr or money due aeeording to tho aerount , 
but if the aceounf is false, eovcmig embe/zlement or taking 
credit for remittances never made, tho vendor is liable to a 
cnininal firoseciitioii for fraud and embezzle inent, 25(1] 

VoK/in/ ofatampa. 

Penalty for forging, or procuring to bo forged ; any eoiinter 
felt stamp oi stamp! paper in imitation of any public 
stain j> , inijirisnnment in banishment for If’ years, 2477 
luilge mav reduce tho sentence to 7 jears’ imprisonment, 
id if further mitigation is necessary, tho trial niiiht Im* 
1 feired, 2t7S 

P< unity for uHing, isMiiing, selling, or otherwise disposing of, or 
attiiiipting to dlipo^e of, eounteifeit stampt papt i, bearing 
the iniitation of a pn)>lie stamp, knowing the buiiie to he 
nuiiitmtiit , impriMMiniMit fo/ 7 veais, 2ls2-iii ci‘e of 
repetition 9 jeai^, tit after two eoiiMetions it the judge 
eoiisidiis 7 iiuis" insiifheient, he is to retei tin trial, id 

IVtinltv foi having in bin posst sbioii, without lawful or satis 
faitoij excu^e, any loiinterfeit stampt paper, bearing an 
imitation of anv nuMu stamp , fine equal to four timi h the 
nominal value of sueh stampt paper or i in prison merit for 
b* months, 21S5 half the fine to he given to the informer, 
id the stampt paper to l>e sent to tho supernitendent of 
Ntamps, nf - this does not apply to a per-.oti earrjing or 
eonvt viiig counterfeit '■tampt paper for another unlcsn there 
is proof that he km w the nature of the paper, 2ISf; 

Prert dents, vending forged ntamps, 2191 forging stamps 
and vnidtng them, 219o altonug the value ol stampt pa- 
jiers, 219(>, * 

5TAItVJNH 

Ruicooniars eausing the deatii of tlieir female ehildron by 
prohibiting their receiving iioiinsliiiient or in any other 
mannei, to he ftinl as bn* murder, 2S92 magistrate bow 
to proceed in siieb case, id 

VrATE C)FM:M Lh 

M ly bo tri(d h( fine *b » ordinary tribunals 2<>8S 

Ciovernim nt io'i> u eoiniiiission for tbo trial of any 

ofleneihof ii» a'.oii, lebelhon, or en me against tbe htate by 
one or mine i idgch, witli oi witliout a law offiet r, 2f>S9 

fl the gov inimmt does not t'lke the case out of the ordinary 
Hdiiniti tiation oi rriiiiiniil pistice, the ordinary tnbnnafi 
are to pronfd as usual, 20.9(f r 

hueb sp. eial eouifs are to be guided by tlie Hame rules m 
ordinaiy eomts ; except that tlieir sentenoe is in every 
insfaneo to be reported before oxecutioii to the uizamut 
adawlut; and they ore to bo guhled in all particulars by 
tin peeial orders which they receive from govemmont or 
from (hf nizamiit adawlut, 2b'9i. 

Hueli eourtto Ikjw to proceed in cuhv of tho death or absunce of 
an; judge or law officer, 2fiJf2. 

Ni/amut adawlut ore to proceed as in onlinary cases ; but are 
in every caso to report tbcir aeuteiiees to govemmont ; and 
to wait flin orders of government for 3 months, 2(>93. 

Magistnites an to glvo immediato information of such offences 
to government , and to bo guided by tbo special orders of 
gov tm went, 2694 
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STATE OFFENCES. Contmued, 

lUcBc rules do not alter or affect the jnrihdiction of the 
ftuprcino rourt, 2()0r). 

The funetioiiH of the ordinary criminal courts may bo sus- 
pended by pfovcnirnent, and martial law established diinnK 
war or open rebellioiif 2(/Ki -iii fiueli ease porHuiis owiiif^ 
allc^iaiico to ItntiMli puvernnieiit may be tried by courts 
martial for overt acth of rebellion, or for assihtiiijf tho 
enemy, id 

PersoiiH owmjf such alle/Tjaneo found guilty of snob oflences 
arc punishable by death and <-oiifiscatioii of nil proiicrty 
and c fleets, *2()*)7. 

lint goM rnment may direit tho tiial of smh offenees by the 
ordinary coiirta or by the special eouits diMribed abo\o, i 
2G‘)S. 

When martial law is proclaimed, the magistrate is to direct 
all oflieors iii command of trooph, employ id in bis junsdie- i 
tion, to act under the piodainatioii until it is Wealled, 

Persons charged with any acts of o\ert rebellion and appie- 
lieiided when not in tin adiMl ooinmisMon oi such ofliiiees, 
ar(‘ to Iw delivcnd omi to the mil powci ; and the mugis 
trate is to ado]»t the nn i sS'it^v measurt's lor bnngtng him 
to iriji on a charge of tn^ason, id 
MairistMte is to attadi all pioportv beloncring to persons 
guilt\ of overt uclh of nbdlmr and io < ntii m the 
JttiMiinnt until the ])!(.< uk of iiiiiii nt is known, 
phcing the landed estate '< uiidf i the ni.iiiageinent oi the 
ejdbvtor, *</ if the ptn]Kit\ is in 'inotlwr di^tiict In is 
to eoninimncati with flu nni:i^ti.»t< ol sudi di-tiict. /f/ 
militai) nfliceis att u Uing piopeit^ .in to m.iki it omi to 
till inugistible, id, 

Uisi-iting the pobd dois not amount to nbdlion, 27ttO 
Pieiediiitn ; seditious pi utuis and distiiibing th< [« ace, r<hl 
nbellion attnnUd with \«niouK niimhis •md othu* iiioi 
until s, and attukini' the migi^tiiti, nUllion it 

tendid with the bns of orio h/< and n ‘.ist.uii e to the oflieris 
of aoK inuieiit, 27(M rehillion not .itti ndi d «ith inuidiT 
but iinoUuig i(t-< of oppits ion ,uid t\tortioa, 2701 
Malumudin law legaidiiur n In llioii, 

'^lA*ir 1*11 lts( )\ Ell's Su \(ith 

SfAir.Ml.N'lS 

(*aro and attint'on iiipnnd in tbnr piepaiatioii and miaba 
tcd\ufil.uui in tiuii oiiMi\i-nn 7^ 

Ses-sioii judir* to iioiiu iMfjuliiitii , uulW ^tati in bis n 
mark tlu nutun of .m\ oidnt- wbnii le ismun tliin 
on, id 

flow iai the jiiopoition of a<<|uitt*ib to MiiMctMUis a list 
of tin s\st(iM usi d 111 tin <li«tn(t,o/ 

In the annml report the si ^-.lon pidp' is to stati what 
opinion he has toimod of tin iiuigistiati md bi> uboidi 
nates from the iisult of .ip/u ils, paot 7<d) ind fioin tin 
I'lsuit of rominitiuriits, which should In illu tritid with 
prominent uli iMiee to paitnulu <as«*s o/ tlni to uhut 
to tho share takiii b\ tfie iiingistTatiV ^uboidimifis in tin 
dmposal of lbii|dftiei ’biisnii and with that Mew to rtipnie 
tile magistnit* lo lepoil sptcificall^ o* ** 0 ^ v inU, n/ » 
'Hie duration of ca^is, a tist of an stdim, o/ if * 

fviesmie, 01 it niueh Minatioii between yisk or di'lints, 
the eaiiii s to l»c earefull> investigated, td k 

.liidge to ivpoit on the use of the piiy oi assessor system in/' 
crimiiifl] trials, id 

Judge IS also in the annual report to notue any thing worthv 
of remark in tho lavvs in toice, or in the instninieiith foi 
lulministenng them, aa well as on the condition of the 
district, 

Whenever a judge leaves his oftiec, < \eepf teniporanK , he is 
to place on n*oord a minuti' of the luutn ulars noted ubo e, 
id. 

Manuscript foriUH not to bo used , timely application to he 
made for those hthoginphed, 7f{7— no altcrafioiiR to 
lie made in the forma pieseribcd, Magi 4 tli<tti''ft rul«» 
No, 80. 


STATEMENTS ivnfinmd 

To bo considered duo immediately oii the expiration of the 
piriud to wbiib tlu^ iiljte, Jl/oi/isf/ir/eV ruhs No, b 

STATEMEN1S, SE.SSION JUjHir Appcmln D. 

AImu^i , uaio of, pidgi* to piepare stati iiiinti of eonviclioiis 
and iicquittaE licforc snaihiig Iiinisdf of, or to ccilif) 
iiwbilifv, A*M/f Ao :IJ) 

At«iuitt.ds, dihpro)Mutu>n of to cuinictioiis, Nii/t No, lf» 
AppciE, itgiihr, stitdiunt of, Jinlt No, 2*1 mi^ci llamums, 
st.ilenieiit ol, iitth No flU- under Act fV. ISIS, to be 
eutiicd m st.iti mciit No I with note, A*a/e No o') 
Assihsom, lanlv, pn li ion, and other particnlaiH of persons 
sdidid as, to be gmii in stateiiunt No Ifl, i*ul( No 

IM.nik n turns not to lu sent ; when tliero ih no matter foi 
nitij in aiM (oriii, the lud&fc i-. to jus bis pen through tin 
di si^riMtioii of -.udi dull mint lu the letter lorwaided with 
the si iti iiunt^, Rufi Nit (>2 

Cilindii of trnU jiostjioiiid, eommitiucuts to be log^'itlj 
iiitutd m, until doposid of, Ao. 7 and 4J1 c^pla 

n itiori of d( 1 1 > io bi uotid in, Rid No 11 caso not to Ik 
piis1iK)iud bejimd (i month , i\iipt on leport to the in/u 
milt adaw bit, /»*>//» \f) 1) 

II I* r tin) wlmb have bicu si nt iuclt, judge to note in 
till ijf \t kitir, iihmitfm rlii liNuunt wbitliir tin 
futthti 1 liquid ui, I (omplitnl, and il not to (\pini 
tbi di hj , and to ^•(»lltlnlu ti d > so t m ry month, Ilir/t 
A ( *> 

(albd lot hills how ind wbeiv to be nitcred, RuhsNos Id 
and J1 di^tini tion to be madi bitutni calls b) lettei and 
i dls b\ pncipt, iRdi No 12 

f ism to b( eouhidiiiil midir tiial from (ho date of commit 
innif, Rftl* Nt 7 bow to bi muubind, IRths No^ il2, 
bo,,jS, ,)*♦ oi/ri HI inuK md oflu lal (h s'gnationof Iht foin 
iiiittuM ofliMi to In eiXMi in eai 11 <ase in all tin stall 
mint , I Rdf \ M 

( (ultimo ol oltui 1 1 * 14 |) 0 )t of, to be made direct to the iiuannit 
udawlnf, pMitvnigHo* lulboutN foi tlu tiiu hi tie d’lti 
d oidf I, aiul p )wf 1 of tiu' ii {using oilii m* • nd itiMtsu 
tliat I list of ui m vs Mil! Ii tt» n ntuI ssvp,, n, 

i«l luMSid /Rtf ’s I ' ‘king and deliver 

niL »SM dnno toll fovi u m xtatMuiui ^ 

t b» I 4 ‘hill , M) I « 4 f tbi |ud|-,i ’ , ‘ Me 

t »l4 ou d ol t I ' It E. i ehvmng 

ov< ! dtU''i,oj to4im' m I ' i\ o All and 

1 ni I lumuU, 4 Hjd .1 f I u IS ii*^ ir'sry 
iImoii m httu tov tlu point*' Mipuiivl to I uui ' OI ilic 
ai‘» u I li f Toll, J2, 

(fun < I till ofliee, oftl^ei in, to have bo 

LttMiiMm 1 tii, d le tlu uding his fuiistions and 

M iini mi } 0 d stalMiunti a fi fi >jf IRtR No,2 
< omiiituKiit to bi V \ t.muMi )i\ fuilre on In t taking up a 
tinl iml the iiiei h>ii> alUMtion direeUd, Rnti No ft 

f wluii to be (UtMMl Ml I dim ol f, Ri/f/it Non, f> 
and t! to lie eoiiMdemi ju mini f om m * i t i mnunfas 
inent, A«/( No 7 and ' MitMc a poii^ ^ ImH 
from tliat dnti until tii dl\ (li>i) 0 sed of, from vs‘atovor 
eaiisi tlu ddaym.tt nrisi, // pidge eompetent o cancel, 
//uit No 12 -I \])lanation to bi aiim\(d of delay in die™ 
podllg of, A 0 d4 Ni (* 0 VI Ml J Vll NT 
I rouimittiug oflici 1 , naiiM' and oflirial designation of, to If0 
given in (aeh ease, in all the htatementu, JfuR No (>1 
^on\letlOM^, di ‘'pro poi turn of juquittaln to, haitf No 16*. 

I Corporal puni’-hmuit, additional inipnionmont in lieu ofy 
' wboio to be entered, Rtdi No 21 

I Corrt'spondenef , copy of, irgaidmg enors or cvocssca of au** 

tlionty to aeeoinpaiij tlu statements, Kuk No, 51. 

( rimes, mode of numbering, /Rdt No. 31. 

' Didav, s\planata>u ot, in the disposal of commitments, to be 
I noted, Nidi No 44 no caso to bo dolajed more than <5 

months c\ce]it on report to the luxaiiiut adawhit, Ruk 
I No, 15. 
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Duration of oa«C8 in magij»trato*h oourt, judge to remark on, 
(Htae 7 (id 

Explanation to bo pvoii of disproportion between aciiuittals 
and coii'victioiifl, 1(>. 

ExjduiiatioiiH to be required from niagistrates when iioeefl- 
sary ; and in forwarding surli to the niAunut adnwiiit the 
^tebbiuii fudge is always to state whether he considers them 
suffieient, A'o hO. 

l‘’iiieH iinjtoHed in Ikmi of labor to be entered in paid 4, btate 
nicnt No I, No 2.*l- tlie wlude amount lealibed is 
to be entered, in whatever inontli imposed, hI 
Forms hthogniphed, sufiieieiit supply of, to be kept in hand, 
to asoid the use of nianiiscrijit copies, pat/4 7<>*7- not to he 
altered except under express ])erinission, ifat/isfrafi''it t tiiis 
No» Sd- not to be forwarded bliiiik ; if no matter fot enti^v, 
judg(‘ how to proceed, Rtfft No <i2 
Futwas, copies of, m ca-ics coiuphted without reference, to 1m 
sefit with tlie statements to the ni/ainut adawlut, hl7- to 
be wnttnn on English foolseap papi r, slS 
^)pHsoniuent*adjiidg«>d, dotiiiis of, Jiult No, 21. 
durora, rank, profession, and other paitiriilars of persons se- 
lected ns, to be given m ststoment No l.'l, /ftth No is. 
Justieos of the ]>eace, jippoal from ojih is ot, to be enten d in 
stutomeiit No 4, with a note ilistinguislung such ajqnals 
from ordinary eases, Nn/t Xo, bb. 
laibor, fines m lieu of, to 1m entered in f»nrt I, statenuut 
No ] ; and the wlioh amount r<‘aIiMd (o be fiittitd, in 
whatever month iijiposi d, /» m/c AVi 23. 

J^ettcr Ruhtnittiiig the sfateiiieiits, foim of, jirosciibed, litt/t 
jVo. M— pen to he passed through tli< designation of state- 
ments not sent, /fob No h'i leport to he made iii, of 
caaes originally called for and sent h.jct foe iui ther * noun > , 
/fu/r No, y 

Magistrate'* roobakaiecs, <opiCH <*f, forwar»led with the state ' 
menu, to be wntti n on Euglnli foolscafi paper, Sls 
Names of olfiecrs ciin»lo>ed to be enteied at the head of stati*- 
ment No I, //m/c No, I 

Naum of committing ofiud to )>c enli led in each ca^c in all 
the stutcniiiits, y/o/r No. fJ! « 

Nimienral oidej,in which fn.ils hasp been held, to be can- I 
fully preser\ed, NaO' No 32 each tciicn eommtncing ) 
with the first and teniiinating with the 114 <‘Um* di‘cidcd in 
oa<*h htsnious, Abc/c No. ,1*1 of jm^uners to be kept ac- 
cording to the number given to eruh pii-oneu bv the 
magistrate, /ku/at Nos IV\ and .17 the musn-trite of eaefi 
dihtnet to keeqi a bipnrate iiiemihlv '^rn-, AWj No 17- ^ 

the judge is to note the mouth unde re uh c'lesi, Naif No 1 
IS— iminher of cnnieH how to be ktpt, No 1 1 I 

Officers employed, the. iiame and otheud eh '-ignufiou ot, to ta * 

g iven , and, in e'ase of <liangc.i, the date* ot icceuvitig mikI 
eltvenng over cdiarge, Nutt No 1 
Foatpoiied trials, to be rcgulaiU entered iii the stitenout 
iiiitjl till final sentence be pa^M'd, Uah^Nos 7 and 4.* 
delay in the dispo.<*mg of the ceMniintnienit tee Ik < \pkiineel, 
Huh No 44 no tiial is to be postponed fe>r niun tinn 'i\ 
montliH, cxeuipt on report to the nnjnnit adawbit, Hal 
No 41. 

Kefcrml triaU, how and where* to (le enlenMl, liuht- Non I J, 
35,;4r;,«m7;j7 

Komondod trials, judge to mde in the letter fcuhmitUng fhi 
atatomeiits whether the furihe" « mpnij reg'irding, is e'om 
plote; and, if not, toevjtiain tlx dciu,v, Hoii No" 0 mu h 
cases to bo entered in the same w.ej ivny month until 
finally dinpoeed of, af 

jif«niark<i, to inelude' explaiiatieoi of disproportion hetwecii 
aceinittals and cetuvietioim, Htth No lt> 

Kioitf atU'uded with miirdcT to bs. eiitcre'd iimlor the heading 
3 in Btatemont No, I, with a note in the n*markH dnetin 
guishing 8uch cut<e« from oth4*r^ of simple murder ; anel 
Hots attended with homicidoor with violent breach of the [ 
peace uudor headmgp 3i and 31?, HuU No (i3 
Bofdpkarec, final, in referred trials, to rtn^ord the <irder for 
|Wreiioo> Huk No . «%'. 

% h 
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Hentenec's, details of, Hnlcft Non 21 and 22 
Statements, to he sent hcqurately, for each magistracy, with 
a general statement, if tlie judge has more* than one iiia- 
giMtrate posseshiiig separate juiisdii'tioii subject to his nu- 
thoiity, Huh Ntt 21 . 

Statements of magistrate, duties of judge m mvising, Hulet 
Noi> 10 fo 12 

btateuioiifs, judge to seTure the punctual despatch of, at the 
piescjil)i*d jM nods, Hah No 13 with a letter in prea- 
eiibed foim, Hah^ No If . 

State me lit 

No 1, part 1, /ibeb# Nov 1 /o If), and (t3 App 1), J 
part 2, /i*m/c No, 20 App D, 2 
parti, Hahn Non 21 atuh22. App D, 3 
jurt 4, Hah No 23 App D, 4 
parti, Hah' No 21 A)q) J>, 1 
No 2, parts I and 2, Halt No 2(> App D, 0 
iNo 3, puitl, Hah No 27 App D, 7 

pint 2, Hah No 2s. App 1), s 

No if Halts No,s 20, 30, one/ 11 App D, 0 
JSo 1, Hah No 31 App D, 10 

No (», Halts Nos 32 fo 34 ^ 3*1, Ki (o 1*1, and 01 App, D, I J 
jNe* 7, HaltH No,v 32 fo 37,10 fo 1*1, anti 01 Ajip J), 12, 
No b, Hafttt Nos 32 fo 3 1, 3S, 30, 1(» fo 1!), and 01 App 
D,13. 

No 0, Hahn Ntts 32 to 34, 40 fo 12, 10 fo b!*, and 0) 
App D, 1 I 

No 10, Halts Nos 1,1 fo 45, and 10 fo 01 \pp D, J1 
No 11, /fob Vo I0‘ \t p D, 10 
Ne* 12, A’o/f No \/ App 1>, 17 

No I 1, Haft N<i is \pp I), IS 

No Hah No 1*1 \pp D, 1*1 

S’J \TJAI1 NTS, MAdJSIU V'l F. 

Hot fhi ntzatnuf adatrfaf A/t/untht I 
Acepiittals, form of note to be eiveii under the hoad of n 
imakn, distingui^limg persons le leased without tri.il, Haft 
No J31 if ieJe‘ase<I on iiuMdiulka, when not <‘oiiMcted t*f a 
-peeitie offeime, Hah No 25 jieisons aecpiitted b\ tlio 
iiugistrate on )m ru.<,il of the jiolut lepoits witlieuit the^ at 
tnulaueMi of the paitiu, how to be intered, Hahtf Nos 01 
fo *13 

Aequittab, disproportion of, to couvictiommrtiep 701 
Act iV. r.i^e , « \]d, ui.it toil of de luv to be giien wlicu 
pending ^Ae t line* months. Abe/e Ne 70 ^ 

Vft .»hd (ico III < ip 111 cawe'. umh‘i, or removed to the 
Mipnme court to he iiot<*d in the le iiniks, Ab/A No HlfJ 
\et^l |SH, pirsoiiH M iitenml undci, to be entfred in 
piirtbl, state luemt No I, A aftts Nos. 10*1, 110 
Act V ls4Lpe'rbon« Miitenceel under, to be ente*red in pari 
10, •state me nt^Ner l,AbeA'..Vo>i 10!), 110 
\lh iv-attemled with nmreb r to be inserted under heading 
3, ..tatciiie lit I, witii a note in the miiiirks to distuigiiMh 
the 111 treun other e‘«sfs, Huh -Vo 135 
^s,i3.int, ni all practicable' case’s, to superintend the pre 
jsintien. of the- r-tietr jm’nt>., y»be/r iVe> SS, 

Attempts tei commit crimes, how and where to be entered, 
Haft So 02 A 

iJail, prisoiiertk*! bailable ease's alwiivs to b<e ttllerwed tho 
option of gluing, Haft' Xo 32 if peraoiiH aro detiaiiied 
HI jail when churgeel with b.al«i»h) offence*s, the grounds of 
de u ntioii are to he noted in tlie remarks, ni. if more' thiui 
loo pe.1 Home ane oUending em bail explanutiou of thee camai 
te be given in the lemarkh, Huh Xo 34. 
lhiiglaru'8 anei theft^ unmvc tjgatcd, note to be given regard 
mfr, Hah Xo 101. 

IhirkiiiidaBOS and officers of police sent liack to their dutiei 
after admonition, to ho entered as aee|uitte<l, and a note 
appeiidf d in the reniarks, Halt No 21. 

Cnlle'd for trials to he euteiY*<l in statement No. 1, until the 
final oi-eler of disposal reach tlio magiatrato, Hutu No. 77 
Caiecs prepared by subordinates how to be eutoresd, Huh 
No 111 
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CaaoB dcU}r(l Uyond three months, oxjjUnation to be 
lOda No W 

(Miargi, dehvoiinf' ovei, <lalo» of, to bo noted, Fale No J 
( hokeedaiH btoin^ht up for lu gleet of duty, to ho entered 
under u Hepaiatt heading lu jiait 1, statuufut No 2, FuU 
No 121 

CWiimtinent , inhiu of bcveral individuils ippreht iided 
sent in, 111 «in\ one eubC, some oie eoiiMited oi (ommittcd 
ioi vunous ofliiiiLs, uidbomLuit uquitU d, (iitiita how to 
be made,/?//// \o ** 

('’onmiitinont to be inub on tlio gi tvtst eliiige, i^hcre^ th/n 
18 .Hi} doubt, ilttfit No** 19, 21 ~loi killiiij: tliK \es, how to 
be t ntii e il, /?«/< A o 21) 

(^31^nlltln( nt-i to be lutinutcd to the be'jsion judge imiiie I 
(lutely , the lOobiUine is to K|K<it> the <\aet ehurt^o on 
whie li the prinoiitis hi\o been eommitted, the uumhei the 
ofhiHi bfHih 111 the ht ite iiiciit, uid an ib^tuct oi the) 
giouiiils eit eommitnie lit, /?u// \o 22 
( oiiuiiitiiuiit, if (lu )ue|go eliM/tH mv life ritioii in, he is to 
note tho nuinlui iiul he ulin^ in mIiuIi the e ise is to be 
elite ltd, uiid the inigisti ite is to eonfotm to siieh iiiHtiue 
tun „ oiig iiinmeliati notiee to the pielge, /?«// No 2) 

( iiiinitnu iits, iiitinidtiem of 10 n n) nu lift ifi et tu 

out f M muh (o the iiui m en (h tit of tho moiitl , 

hut \t 2\ I 

< oiiJimtnu uts untiled how ind Mlieti to be entered, Fuh\ | 
\ I " i on f "i y 

( iiifd unt , ill e 1 I s e f , leidaed iii the inyiktrite s eouit iiid I 

|ii Mf ded widi, to le I life i d in eol (» ind 7, btitenunt 

So I, /?//// Nt 1”> but it le leele d without ippie he iiiling | 

01 sumnioinn^v the leeu ed, tin > ue not to be elite led in 
st ite me lit No 1, Fuh ^/ Jb 

( oipoi il puiiishiiie lit, )Ki sons senteneed to addition il iiiipii 
Min me lit in lieu of, vihen the m,gie ^ite perud eveeds 

2 MU to be elite uel in (ob J and 2, pait b, statement 

N I I / /// ^ ! 

( e ( it d I nil hment pe rs >n ei lenee 1 to, foi petty tlieft , 

Mitlet \e t Ml l^M, to be euten I in ] iit % stiteiiient | 

N I / u/ ^ HI) o/e / 11(1 
(lime stemitu e lu itie itioil tf be// V< <i e ite le 
]une ' iM tilt Mbitun el terms u>ed to dt i iiate liiih/ol 
1 me uu e 11 I e s /v/eb \ e 7 | 

( lime ft4I^fll ebii^eel with oiit md eeivi^rtC I of vt eom i 

nutted tet iiiotiui beivi to be e ute te d, A ef/ N 1JS 

e/e; / ) it the e im It o\et im ni tli jiateduit. in^ll 
itui I Him i gM\ei <h)eet, b w to be ellffiMi, /lerfe V 
‘)(» I |^ 0 I 1 ^ line e iiditie lulh leh i ed ty llie nnf.isli ite eu 
iii»p( ( turn of till thiiii lepoit'' Mith ^ the ittemheiiee of 
the j iitie , heiw to he ent»ied, MW N /s /I / 
it the enme wus eommitted in a fttCign tiintoi}, 

\«i Mt 

(nmis, i( itufiie) te) hive been (ommitti I tie iii everv 
eUM to le entiled in eol 2, put ), htitrnuiit 1, vihetbet 
the edbiiiltis bive bem biemgbt to iinl oi iieit, /i’«/e 
S • M oiilv theese to be tiil^el, wliieli aie^ aHceitmud 
to bive bmi (Oimnitteii witlfli the period to wlmh the 
stiitrineiit lelites, Ntth Ve S9 gtfompls tu e e in Hint, how 
iTid wheiet tei he entereel, /v'/e/e No (>2 
1)edii\ in eiisposmg ot a east l)t>e>nd thiee memths to he o\ 
plaineel, FuU No I's so, ni < isis uiidei Act lA IhlO, 
//ei/e No 7b 

Duration of e ise*s, caleulitioii of, to iiieludo onl} thosC e ists 
in whuh the mngistiato arts in his pieluiul as elistiiu t iioiii 
his luiiUHtcrul e i)e»nti, Abe/e No Si tas/s in whieli tho 
igonei of the iwihie Iuuh been oiiiphnoel aio to be Kept 
eiistinrt fiemi tlieise iii wbieb it m»s tit i employed, / /b 
No St diieetions for propaiing htatemeiit eif, /vb/iev Ne s 
102 fo i 01, erne/ 12b fu l.U 

1 me 8 , distinetioii to be inide betwe^oii iti uhieh pet sons 
are Mintonced einly tei a fine, and tbeise in vhwh the fine is 
me»nly putt ot the puiiiahim nt, KuU No 51 amouutw 
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For ihi tmaumt adauiut Apptndu V- (ontnntfd 

icahsod in siicb ditto ent ehsses how to bo (nte»r«(l, Nnles 
Non 57 and 5S-tbe totd amount legalised in the pt‘notl to 
which tbei state inent lol ites, to be enteiid witbout retir 
enco to the time when tlio linos woiei imposed, Rul* N< 
97 fines imposed in hen of labor whoio to liei intereil, 
Ab/Ze No 9S 

1 ote'ign tciiitoi}, caseo oee uiiing in, how to be' euteiod, Abe/# 
No 9 1 

roiiiis htbogiaplmd not to be altered unless with evprii- pe r 
misMem, /nt/e JV / Sb 

11a pit, vv he n the tine numbci of poisons in, oxeeeds d), t* 
pi Illation to be given in re nuiks, Ruh No dl 
lmh\ the letteisol the ilphabct to be used in reniseeutive 
tilde t feu iiiihMiii, erinitK cMiteicd m part i, statement 
Ne; 2, Abe/e Vee OJ itteinpts to (e>mmit (limes to be 
numiu ted so i>i to etiiiespond with tho tespectne hLueUiigs 
111 put 1, ^tite me nt No 1, Abe/ No h2 
Jnsuie ptiseius, aeipiitted on tint leeouiit but elotaimd in 
eonhiie me lit 111 de 1 iiilt eif st e ut it y to be (iitotcd m paM 5, 
stitement No 2, and mote tube apptndod lu cxpUiutiem, 
Rtih No Ub 

.f u1, when tho true iiiimbe i oi pe moils in, iindei tiiul, cxceceis 
ihiintion IS to be given iii the lemiikH, Huh N( 
n ii}ei on ehugid nth I iil ibh efhm'is ire det nmd 
in I III, till giouiuls ot then delention ite to be noted to 
the le 111 iiks A'^/e A/e/ >2 

7u tiees ot the Jiein, \ ises ebeulid by magistiatts is, nd 
those bieiiigiit Iiefore them uiieb i the ^hil (je.o 111 eap 
Km, to he Liiteied m a note iiuile i tho head eit le marks, 
R dt No 1 0(> 

killing (liiLvt s, ( ibts oi, how ( i he r iite ted, RuU No ZO 
letltnes, peisoiis tined i i leepmg, to be e'liUiod m pai(: 10 
titimeiil No I /ibf/esAeis I(f9<////n0 
MiMtlluuous eilteiiees bow uid while to hi emteied, I Ut 
N i (>l 

Moehulk 1, pel sons lele isrd on, wlie n imt ee>nvie*t(d of u i e ci 
fu e i\k n e , how to ( e e nti led, Abe/ N ‘ 2 > 

Ne^leet oi elut\ /umeendus, luJ olhnis e {Hiiiet i 
mom el on i diu c oi uid disthufiel afeei e eot 
tolxentii 1 ( u j 1* I * 1 iebd m tlio III maikn, 

Aee/e V / /aiinmhi iml ihiltvd t In iglit up ten 
I he^ of ehit\ ti le mtei el uneiti petnm I vhi* 
put I, st t II e ' N 1 
Otheers emplonel the ii urn u iniation ef ill, 

ml 111 Jise oi ehaiu li» 1 te i /t 1 ’ veiing 

VM eliui u l»e n, A/e/e ho I, M2 ew-ee Cniy 

Mine t I mine iiitelii lepeuUd elite t ti> thv nuriuu * 
idiwUil 9 M niv feel making 0 M 1 eharge th 

let t the e I hi ii i i vt teci m thr rahevni^ 

olJuii liiT toj \ of (lu ei I el » of hr sent, Rula 
N s 2aof > (he > h vmgothiei i-. te M luiniaheel with 
u hM oi uinnswfuel htt i md o( penodie il le porta and 
btitemeuts oveielue loel ml (hate of the? irmpt of 
sueli list 18 to aeeoiiij m> the iipeiit, A / Ve 1 ..tho 
extent of tho powe.rH (' el I v the biMiat i'oeya ai« 
to be spri iheei umb i this lu. lel lu part i,btateiuont 0 0 
No IMolvol I W 

I rostpoimd trials how to be cute re el, Ruhij^j^ 74 ammli 
. iufund tiiala to be eiiteied lu Btateiiaflpp|)eimt]l 
I 1)1 doi ot disposal joaili the itiagistiat(j^M/« JVe) 77 /^|l4 

ill marks , under thin head ue to ho entoxed all obaeivatSw 
and exphuiations, illustrifivo of the btatomexitn which the 
magistrate may hivo oeeobion to inoko oi which are re^ 
quiied by tho rule's, Rid/ No 80 tho imluberB of tho 
paitie ulai state. me ut, pnit, heading, 'uid column, reapoctiTe- 
ly, arc invambl) to Ik pi oh Vi el, 7eb/Ze No SI- romUrk 
rotpurid to slieiw the neiinlMi of bim])le) burglanes md 
theft'* uiinnesligit/d uudei Iteg 11 1K12, Rme No* ltt& 
I if the nmnbei of pnsonem m ho jut excoedB 50, R/uU 

Are di -if ptisoneis chatgtd with bailable oftonocaair 54** 
tamed in bajut, RuU Ao J2 if the real number of per 
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sons tn attcnclaDce to nn&M(T rliargos on bail, inooliiillfa, or 
hunimonv, o\cot‘d'< KM), Ihth to disting^uish pri- 

soiiH disrliargod iifirr udniouition for nr^lrot of dutv and 
on moeliulka, from those othon^isr aequitted, /tule jVo 
to distiiignis}) por^oiit) aequitted without trul, /fide 
No. 1JI4 to explain the cause of delay when any case has 
been peiiding f<u* more than three months, Jlah No. 4S 
so in a ease under Art IV 1S40, pending alioxe three 
months, litde No, 76 detailing tho number of eahcs 
brought before the magistrate qh a justice of the peace, or 
under the ollrd (ioo 111. cap IT),), tlie number dceidud, 
and the number removed to the supremo court by 11 nt of 
certiorari, Eu/e No. lOfi-to distiiiguish ca^es of riots 
attended with murder inserted under heading 3 from 
capes of simple murder, Hub No 135 to distinguish per 
bons charged with killing thieves when from aggraxating 
rircuinhtitti<“»s the eommitinent is for murder and the case 
ontoi\*d ijiider heading 3, Rule No ‘20 when witiiesMs 
arc detained beyond eight dajs, Hub No 121, 

Jioobakaree to be bent by the magistrato to the judge on the 
firwt of every month, certifying eomuntmeuts, and moditi- 
cations of formei monlh't, iiiadc in the month just < losed 
subsequent to those of which pre\jouh iniuriuatioii had bten 
given, Hide No. 24. 

Kiota attciidid with niuidor to he cntcifd iindir heading 
3, with a note in tho remaiks to distinguiah them from 
other eases, Hub* No 135 

(Security for good conduet, persons coiifiiiod in default of, how 
and where to he c'nten*d, Hute No 71 names of poisons 1 
< onfined for periods exceeding thiTc years and ceitaiii |cirti | 
« ularb to lie given, Hide No 72 

Seeurity to ke<q» the p<',u < , p< r*.oiis coiifitKd in (b fault of, how ^ 
and when' to ho entorrd, Huh No 73. 

Seshionw court, cases iHiuhiig in, it tho flose of the period, 
how to be ♦ iil( If d, liub s 4 V 0 V 7 1 oud 75 

Statements to he conudtrtd due on tlie expiration of the pc 
nod to which tm*y relate, Huh No 5 

Stutemonts monthly and holfyiarly to he submitted within 
K), and the annual within 15 days after tloy Iwcumc due, 
Htdt No. b7. 

8 tatcments, priqiaiation of, to hi' sujiriiiiteiuled in .ill practi 
cable eases by the eo\enanted ubsistant, Hub No 

Statement No 1 , 

I>art 1,col l,Offieers Hube Now, J to 5, ll‘2 . 

oorMI3. i 

Oiiiics, Huits jVos b to 12, K), 

3f), f)5 uud m. 

col '2^ H nb S oit 13 ffwf Hf) I 

coK, 3 to 5, Hubs Nos. J I uttd MU 
cols 6(iTu\7t Hutes Nos ]r>au(t ^i\ t^^*U 1 
eols. *s aud U, Huit No K) 1 

<ol. 10, Unit No. J7 Xpi t 

< ol IK Hufe% Nos, J), Is and 03 
co! 12, Hubs Nos M, 1‘), 2 1 uud 0.1 
col 13, Hubs Nos .9, 25 o Of/ 9.3 
col. 14, Hub N( 2b' 
col. 15, Hub No. 27 
col. K;, Hub No. 2S 
col 17, A///f Ao 29 I 

coL IS, Hubs Nos 30 32 I 

col 19, Hides Nos 33 ivd 34 » 

part 2, col 1, Hufes Nos 37 (nut 111 to !)l j 

I'ol 2, Hitfes Nvs. 3S and M4 [ App K, 2 

eol. 3, Hubi No Of* 1 

part 3, Hif/es Nos. 40 to 42, 91, !)2, 107 uud JOS. Ajip. JC, 3 
part 4, Hubs Nos 13 to 4.> uud 93 App. K, 4 
part 5, Hubs Nos 40 to 4S App, K, 5. 

part 0, Hu/es Nos 4.9 /o 51. App, K, 6 

part 7, Hftbi Nos oU to 5S, ,97 and OS App. K, 7 I 

I part 8, Hides N(fs 59 <it,nd CO. App JO, S 
part 9, Hules JVov 109 and 1 10 App. J% 9 


STATEMENTS, MACilSTllATE -Continued. 

For the nnamnt (tdawluf Appendix E - Conttnuid 
Statement No. J. 

part 10, Hut(s Nos 109 and 110. App, E, 10. 

Statement No. 2 

part 1, Hubs Nos 19, 20, Cl and 1‘2.5. I a . 

Urt^Z,H„l,No (i-2 I App. E, 11 

part .3, Rules Nos 117 to 121 and 137. App. K, J2 
1)^114, Hide No 71 . App E, 1.3. 
part r>, Rules Nos 72 and 13C. App. E, 14 
part C, A'm/c No 7.3 (N If See C. O Aiigubt II, IH48) 
App E, 15, 

Statement No. 3, Rules Nos 74 and 7*5 App E, JC 
Htateiiieiit No 4, Huie No. 76 (N i> SooC O June 1, 1S49 ) 
App r., 17 

Statement No 5, Rules Nov 77 and 78 App E, IS 
Statement No 6, Hubs Nos 7if and 111 App E, 19. 
Statement No 7, Rule No S2 Ap]» 1*1, 20 
btatenieiit No. 8, Hnbs Nos S3, S4, J02 to 101, I2C to 1.3,3 
App E, 21. 

Statement No ib Hub No ho App E, 22. 

Statements, rimiatlvs, Hub>> Nos, 20, 25, 31, 32, 31, IS, 7C, 
80, SI, .9.3, 105, km;, 1‘^!, 134,o//f/ 13.^. App. E,23 
lliefts iiiini\estigated iindei Ili*g II JS,32, number of, to he 
noted 111 niii.iikH, Hub No 105 persons HentrniTd to 
striiHs in jiettv c.'ises to ho entered m j>.art s, tatement 1, 

A/iUNov joi), no. 

TniNfers, from other di-'tnets, where to be uitered. /I’oA 
No K) to other didru t^ where to h< eutired, Ahfb No 
2S. 

3 mis J I fi nr d, or called foi , 01 sent back foi furtlier 1 nquir \ 
tobeiiitriul in slatnmut 5, until tin* Imal ouh'r of dis 
posal rr.i(hthi miigihliate, A9f5 iVo 77 prrstponed, to hi 
eufr led m d.itenient 3, Hub n Nos 7K 75 
rmhr trial in jiiil, persons excnding 50, explanation oi uiinr 
to he giM'ii umh r the head of n*maiUH, Hub No 31 if on 
Kail, exjdamilion to be given wlieii tho number exeeodh 100, 
Hub No 31 

VVitiii •.SIS, diar\ of nttindanee of. Hubs No^ 117 to 124, 
and 1,37 

ZiimenHlais bioiiglit up Foi m gleet of duty to be niternl 
imd(*i a Mqiar.ite lieudiiig in part I, statement 2, Aob No 
1*2.5 


For flu siuwH }ud(ti 

Mont 111 y xoruJii ular htatement of person^ apprehniih d App 

i:,2i 

Fordo ifou rnnii nt 


Moiitbly btitniirnt oi the dib)>oval f»f, and lasualtien among, 
till ]>ri>>oni i>i. App K, 2.3. 

No 21. Half >« ally II jroil of criminal pnsonerh A}|p. L, 2(i 
No 22 Half yearly r« poit of ei\il pnxoiici A App E, *2] 

No 23 Il.ill viarlv n port oi state prisoners App IK 2s 

No 21 Sur »eou s b.dl \earl> report of tin pnsenern App 
E, 29. 


F tr iht t uftei tnft udt ui oj polta 


statiment Vo I A, part I Stateiiuiit of cmiieb App J\ I 
pait 2 \uiii!»er ol perHous upprelieiulod or 
atti nding on biinimoii* App T, 2 
part 3 Number of pcrrton«i nppn hciided, Hciit 
m, OP releahcd by the poliee Apfi F, 3 
parti I)( tailof cuNfrhdiHpo»od of App F, J 
Memo 3'beitb and burglanen, id 
(V)m])nratno fifatcnient of erimes App l'\r> 

IK poi t of diKiriibbuls imd apjiointmenta of poUee officers App 

i , b. 


Ueport of distuisbalfl and appointmciitii of miniMterial otlieors 

A])], r.7. 

liKt of I oiiA lotions and aequittalM App F, 8. 

Quarterly statement of reward* and other dinburHomentf. imdi i 
the sanction < f the impenuiendent of police App. F, 9 
Annual Imt of convicts who have broken jail App F, 1(1 
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^TATKMENTS, MA(JIOTRA'J 1 ': 

For the .sitjn t mt* mh nf of poUcr — Couttmtf d 
Annual list nf abt^coiuliMl offondors App K, 1 1 
Aiinnnl report of the hufliriemrv of Moeiintn s App F, 12 
Vnnunl cash account of foi 17 rolloctions App l.'l 
Annual abstract of receipts and disbursciin nts on account of 
terijcs App F, U 

Annual htatemont of public workf» chargeable to the ferry 
fluids. App F, 15 ^ 

Annual htatemont of zumcrndars,*polico officers, and other 
persons rewarded Ai»p F, lb' 

\ntiua 1 account current of the chokoedareo collections and 
dihbiirseniciits Apji F, 17 

Annual detail of e\]jendituro from surplus chokeedarec col- 
li ctious App F, is 

Aiiniul return of covenanted eivil servants App F, 1.0 

-.1 \Tr()\i:RY. 

No Lnglish stationery is to bo ebarged tor 111 eontingent bills, 
a ■. Mil b artu le eau be procured by indent from the govcni- 
inent '^toiV'., I.‘ 1 S 2 
*^rF\JJN(T See Till n 
^ I’ 0 ( ICS 

Not to be used bv landliolders and others for the niiipose of I 
oniniiiU! r^oth or other jiidiiniuals indebted to tbeui, IDS, | 

I"')* police otbceri* to n pi'll all '*u< b I i*» 

M ^ lie u^id at tleinas duiiUk' tin iiiglit to ciure persons of 
dinceroiH < baiactoi, or ilihofilerly I onduct, or persons wlio 
base escaped fruin eiistudy ; but oul> at uialit and 111 siieli j 

I iM’'*, 17s I I 

-KtLI N |*U()|M:H 1 ’Y I 

SnNf/^/or 1 

1 oimof 'toarcb warnnt, lltjt to be addre*»hcd to tin polie» 
dinogili or to any other piiblie uni legislered officer of 
poll! I , 1 Itl 5 

Wiiiant not to be Hsiied e\et pt on the oath of tin lufoninr 
01 cttiujd uiifiiit that a lobbers has been loinniittid and fh«t 
In li.i'- ti ison to »u p'et tloit tin pio|(rt> is in ueb a 
pljM , I Inti 01 on nuid nt il intorniaijoii before tin iii iiu*' 
tiafi . / / , 1 hij 

r ilnv othu I aie not to enrcli the inti rioi of j liouse, esei pt 
uiiib I till otti< r<< of tin niaui trah , without a iviitlro ti 

I I It itnm 'uid J li^t ol rlo utnb ini' me I t<iS 

Tobfe otlici I ' to It port cMiutiou ol piocessmj tin b'lck of 
tile waii.int, IKi'l 

INdiei ofroiis ai( to tinn luit .dl n pii ut itiou Midi t« 
them MLtrding the lenipl or toneialiinrt ol stoli u jo 
piit> to the iii,u;i'tiate at 01 biioii tin turn wlon tin v 
proi I ed to tin M'an b, I I 7 tl 

''cjieii to bf made without notiee, and diinru; (In d iv (on 
b thill iH na-'on to lielievi tint tin piojortv will 1m | 
TMimiui), b> the dalo^ab m person, or bi tin* mohuirii ot 
pniadtr oiiM waiiiint liHtiii tin darimab, mil iii the pii>,(nn 
of tliree or mor rc'^peitabh peisoii' and the oieupuit of 
the bon e, 1 171 . ^ | 

Ma^l^^latt iiia\ onb r the scan h to be made »it night, 1172 ( 

( iiution against the siiiri'ptitioiis iiiliodiutnni of artiohs into 1 
the bouse luidei search, 1 1711 . 

Due notiee to In gneii for the n'liiosal of womeifHrom the 
/eihtna, and Kuitubb moans for then removal to be fuiui'ili- 
ed, 1174 . 

When any property alleged to luiio boon stolen is found, 
the poliee othcers are to endiavoiii to traee the actinl pro 
prietor, and to ijuestnm the oecu]»ant of the liouhc icgarding 
the mcHUH I7 which it was obtairnd ; and, if bis rxpUinatnm » 
IS »iiha(|sfactor>, tin v are to forward him with tlio pioncrty 
to the magistmte, 1 iVri, 1 is:i if tin pioperty is not claim 
ed, lhe.> aic to compare it with the list , of propi rty slob n , 
and if they cornispond, they arc to wml the propel t} to tho 
supposed owner lor inspection or to summon him to the 
tliaiia, 117 b’ , I 

Polieo offieors to note the particular sj>ot in ivliicii the pro 
porty ia found, the tilin' oi the tindine, and the name of the 
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Snirth jor ('oottnaed 


finder ; and all property so found, or of a suspicious natui* 
found on prisoners, or Hci/ed under suspicious nri'iimstanci t, 
lb to be forwarded without delay to tlie iii'uii-tmt. witli 
achalan m presciil < d tonn, 11/7 eaie to be taken in ilio 
Iraiinitiirtsum of the eiialan, 1 17S 

BeHHion judge to enter the onginal chalan upon the reord of 
the tiial, 1 17^^ 

Articles of %aliio and small bulk are to be sealed u]» 111 a bni, 
petarab, or bill*, I17H 

A sepaniti* number is to bo attaeliod to each aitn le ; and sue h 
uuniber is to be (iiterod in the ehalan and quoted 111 llie 
reports,//^ magistrato and sosbion judge to use tbi sim« 
number, 1 |S0 

No proptrly 1-, to bo removed fi'oni tbo housi unless it it 
cliiinnd or reeogni/oil or coiisideml to be suspicious, 1 1 si 

No pioperty oiico icinoved ih to be ri turned without tin 01 
dtr of the iiuigistrate, td 

On till or cm 11 me of a robber}, the darogali is to n'qiiin tbi 
Jaiidbolder to publish tin list of jiroperl} stoh 11 in a (oiihju 
euou^ filaee and m tin ba/ais and luats*, and .'ll! per-'on to 
mIioiii Mieli proput} is ottered for sale .uv rLi|Uiied to < im 
iiotnc to the jioliee, I ls2 

ft the person in wliosr possession the ]irop«ify is found ih itui 
III I now )i ilgi ot tilt rolibei \ In is to be qiiestioind i- to 
tin imnb inwlitibbi Im i inie jittss. j«rdoftl and tin polni 
are to eiideavom to tiaci »t, IlSd if Iih answois aie u«-.i 
tislaelorv, and tin magntrate eousidcrs that tlie prop.iH 
was ilk galls aeqinrid, he I*.) to publish a list of the articlih 
riqiiiniig I j.uuiiints to appiar within siv months, llSf 

If eliiui It aihamed, the uiagntrati is to put the fa^o into ^ 
ri trill ir i mu'i of piosi ciitiou, 1 iSf) 

II no el iim ]s advaiui (1, and il the part) found in possession 
f’lniiot }HfjM 111 iielit tin jtopert} is to hr rl< ibired cnutiM 
c tti «1 to L,ovc ) iiiui nt, 1 1 sn 

1*11 sons timliug siepirioiH pir'prrty withm tlnir prcmisis, 
an I0 lOiiNCv It to tin poliee withm 21 hour , tin ia 
roc lb i'' to imuiiut tin ureimetaners to writing, to b< 
Mtnnd b> tin* ili i hiant and to * or mon witm s* {"lorit 
and to iorwaid tin jiiopcity and declaration to t’> i m • 
ti ite, 1 D 7 

(.’ontioalid gold m di uo i "ud brass or oopprr 
otiii-iN in t'.bi 11 d.#’ lip ‘iinl sold it in i*u’ b '♦cherry 


ovniihiM.., MSM tin 
*bi miigi'*tiate , 
' pui ’ » ♦ 'I’jijtk tile 
H di«q ootM I'll I dears ifi 
tin ilisj»ON»l d .ueb , I 


's edboii 01 oJ I no t I 1 ’ ss 
\11 im I linn d j 1 > ' k 

pobci an loionva'il di 0 ♦ 

01 II it iMIinot MlMlV ).i tUvl <d, 1 
*.(d)nd '0 M loadposonot tin 
tin Od I 1 u it . "bl inn d uf, 

pi 1 1\ n sts »\ u (rate, subject to the eontioi ot tiu 

u|>i n.ii'inlei.l I'l point ^ '(rnmcxil, witliout the in 

tt D» rein » of tb< mil « ourt, 1 1 ‘o 
rml.iitmd piopnti b/Cn » not to In -mifoimdod with 
the piopcitv of persons d\ iiij lutestato r’hiimMs b 1 IStO*- 
the disposal of tin IhKm i ' Ui ' ^} »ln ♦ u il judgfi, t0 
whom the magistrati sboukl imuu »h »ti iv b*. ^ ird any ^ 
conns mil) bis hands, 

Registers ot iiin 1 uim d .uni uitcbtate property t* ♦ 1 
pit'scnbcd foini', J Ittl ^ 

Mngisfi.ite cannot wan li .1 house for conlraband OfdtUtI 
suoh , but be may siarih for that or any other doktoHottlif * ' 
drug which be has ri'asoii to heliovo has been used am 
Ill tiunii nt of death, 1 11)2 * 

Foliic otheers ate to pay strict attention to tin alioiw rtunL^ 
ll.bd , 

IbirogaliH, inohurrirs, or jimadars ot polici' may ftppTwlm^' 
w'ltlioiit u written warrant pei soils detected wUfi 
goods m thoir posbcssion , but tbc} must bi* 
till warded to the magistrate with a report, llOS. ^ J 

K notpi oqhi i * CM nmj or h rioutj ^ ^ 

U a liailablo offbiice, jirovided tli« onginal thoft of thft 
ty do<s not form part of the charge, I ID 

11 U 
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STOLEI^ niOPElU Y, Coptiumd 


Knowiiujlif ncenuitif or ktrimiff ( 'ouftnmd 
UpgistiT to be fonut'd of b^^toinntic r<‘roi\ou of iitimdrred 
property, 

In all <‘a‘'Oe Mlurein '.toloo or ]d(ind(T('d propi^rty »s found in 
the pows^lo^^ of pn^oneiM committed fortluft oi lobhery, 
a second count <>hould be nisei Ud m the commitment 
ehargiiig thnn also \^ith hnowingl.v Gnb 

In commitiiumts chaise how to be woidod iii the AcrnucMilar, 

**11 b' I tin teiiii “ tlunsec d'lree” is not to l»e used, nt 
It n> always to be noted in tin* ehaige whether the pntpert^ 
was acqiiinul by tlioft, InngUrv, daeoity, higliuay jobbery, I 
01 thuergee, ;1 ](m ' | 

If the property has bferi ae(|uirt‘d by daeoity or tliuggfe, the 

I irisomrh may be comjMtted by nii^\ imisistrate and tind I 
iy any court \ but in An other eases regard mu^t be had to 1 
the Apeeial jurisdiction, ai 

Jf the +nal is held without a law offieer or a jury, the judge i 
w to note un the face of the leiordtho liegulatioii or Act 
under which tin tiiul is held, ul 

The receipV jursurind to Iium taken jdace wlicie tin ! 
property Jb fViuiid, and not whcie the lobhcr^ occiiiiul, 
:ilfi<i 

Magistrate must commit to tin pensions for knowingly reetn 
iiig or piircln ing if he piopeitv was accjuiKd hy rohhei\ ' 
with open Molence, or b\ as"Ta\at<d huTghir\, 01 h\ theft . 
MieU as the magistr.ii<* mist or ma^ commit, Jllhs or if | 
the amount or ^ahie of the propcit} stolcu e\(*eids .*10(1 
rupees, .‘1170 

Session judge may sentence persons coinictrd in siuh ea'e>to 
10 gears’ unpnsonnu iit, IlKiS and < iniiot leftr thetiiil, i 
,*1100 unless lu considers the scntnitv within hm eompe 
teiicp hndMiuate, Mil -hut in east s of the knowing icecipt 
ot property accjmnil bj* tie ft or lohhuy, tin ludae ir 
always to cvplnin in in .tatuiunf of piisoueiv piinUInd 
''ithmif nfennee, if the sentence exemds iiiijuisoiiment 1 
for 0 }ears^ 3120 hut this is not meant to iiv a maximum | 
Aetitonee for iinaggrav.ited ciisc's, ul 
Magistrate mo;\ commit to the sts-ioiis foj kiiowingU Imyiiig j 
or receiving if tlu' prisonei has heoii j>n‘\n»uslv eon\Kted of 
a heinous mil le, OT if he appe iistolie an huhittml or pio ^ 
fcfisioiuil receiver of btoJen projiertv, or a piTMiii ot iiotori- ' 
ouilj bad chanw tor, **1171 previous eouM<fn«ii oi thift not i 
exceeding JO rujiees is not to be considered a eonviction of 1 
a lieinouh crime, ,‘117*2 judge ma\ sente me sitcli ptisoiisjic I 
above, .3171. ^ * 

is fo be tspecificallj mentioned in tbe futwas and ab.ti net I 
stateincnf that the offence was iominitt(<! know inuh, .1173, 


3I7S 

Magistrate may detenuinc, without refeience in tin sessions, 
all other cases of knowingly buying oi reniving, 3171 - 
and (MHCs ol retiming possession of siich juojurtj aftir 
learning that it bad bien obtained b> tin It oi tobbciv 
witliOMt luformutg the owner oi tin local jfohte otlnci or 
magistrate, n/. 

Magistrate may sintemi' in bucli casen to impiisunu cut foi 
three yearn, !</- 

Xf any of the jiriAonci in the case niiiAt be eomniitted, the 
lua^bttate is not competent to juinish tio n ei iver, 3173 
tbf utrate m tbt roobakiree of eomiiiitment, and ibe 
judj^n his abstract statfimkut of Miitc i)i « s passed without 
geforenoe, arc to note tlitf express c ircumstuiiees of aggrava- 
iliL'tWn which led to the ertnumtiiient, .{I7(» 

Jrrepirty acqmred by immlary eoim s within the dofinitiun of 
^ |rtw>|wrty acquired by theft, 3177 
<1 'It 4oeB not necoAharily foUaw that the iiohKS-ion of stolen 
HjfOtierty, the knowledgo tint it wan so acejuirod having 
^l|lhieqiioutly ariBCii, ia criffiuiul . the magistiate has » dis- 
ip^fon not to puniah at all ; but if the ciiTuniAlaiiees hbow 
^ he an oit'ance, fh ihpnld bo piiiubbcd ub a misdemeanor 
^ of a Borioub uaturO) 3178*" if m such cuheb the HCiibioii 
ne paHB e higher scnti^ce than for three yearn’ imprison 
SJty he is te Itato the flouudb of tlie bentoucc m hib 
atatem#iit, id. 


< 


STOLEN rilOPERTY. 

Kiiowinqiy rnmvntif or ket*})in(f Cou^ivved 

111 all oases the evidence to ground a conviction rIiouM go to 
tbo mode .and circttnistnncob of tbe receipt, and not only to 
tbe fact of possession, 317H 

It is not neeoRbary to prove, when the theft wum attended with 
murder, that the person robbed had pohsebbion of the pro- 
pert V up to the time of his death, *1179 
A husband and vl^ife should not be indicted jointly for bucIi 
oilcnce, uiilesa it is^n evidence that the wife acted nidopoii 
deiitly and not under the inHiience of her husband, 31 7M. 
Heeen ers of stolen pniporty may be punished, although the 
thieves hive not been convicted, if the theft ih established 
.md the guilty knowledge ib proved, .'IISO 
The leeuid of a conviction of tlieft is not snffieient nguinbt an 
alleged leceiver to prove the theft, if the latter desircR (o 
dibprove it, ,‘llsl 

The aifimiiit of puiiishiiiciit awarded to the thief is no crif< non 
fur fhe senteuco to be passed on the leeeiver, .*IIS2 
Seiiteme of labor is not eomniuf.ible to n fine, 
rmedents , case of receiving property obtained by tlufr at- 
fiuided with murdei, .11 S3 ease of guilty rcctipt ol eni 
be//hd propertv, /d 

After a lapse of two vears fnmi tbe tlieft, and the guilty 
knowledge at tbe tune of leceipt not being pioviil, tbo 
prisonei s weie aeqmtted, id 

of sfoUtt propfrfif 

Oflicer disposing of tlie eabc may exercise his diseretnm ii 
risfoinm to (Iio per on* lolibed aiiv aitoks, whnh an 
privul to luloiig to loin, oi to Irive been ]>iir< based with 
mmuy stolui fiom him, 31^4 so, in a case of iiiibi//lf 
viunt, .lls'i 

Magistrat< n t<> fiirmsh certilicatc of the exeiiition of the 
onlei { I lliesissioij pidgi foi n^toimg stohn projtM ty , *31S6 
rnglisli law reganliiitr, .llsrin 

Magistiatc cannot nuKi a ptrson rt‘prt\ or ri'btoiv inoiu v or 
otlier property, ohtaimd by’ false pieteiiees ot extortion, 
the momv oi propejty not being in court , nor to coiiipi 1 
tin otlendtr to exteute a mooliulka biiiduig Imnself to n 
pay or restoie tin same, 3230 

Vn**nnuf( ou inoreiif c;/ 

rolin ofticers are tntitled to 10 per eeiit on thevalur of all 
stolen or plnmleied jirojurty whicli they recover, 127S 
Such commission to be paid by tlie owners of the pioperty on 
the xuluatioi) of tin iiiagntiati or some person ajipuintid 
hy him ioi that put post, td 

ISburistratu is to laust the payment of rucIi (oriimnsion . and 
mny ciiiHe a }»!irt oi tin' proj»eity to he puhliilv sold, td 
St'ssion juilgf may order tin payment of sucli comniiMsiun, 
12?) 

None hut poliei oflh < rs are entithd to tho eomriiiMaion, 12s0 
HTOHhh, Ml LIT MiY Vt Miiiiaiiv Hjoria 
S rUANfJKIi,^ 

TIk pnmtpcl persons iii the villages, and nil ehokeedarB and 
village guaids, arc n''ftoiisible for the early and punctual 
intoimituin to the police of the issort to or passage 
tloir village s of .inv consideiuble lutdy of stniiigere, 
Ol '^tln as.unldage of such, with other particulars, I hbO 
pnialtv in niseb of lu gleet, td 

ISee \ Ai.itAN I h 

STIliri-'s Heo ('UBPOHAI IMTKISUMINT 

hUJM)IV Iis| 0 ^h, III LIS I OH liih cijoako oi oiikiur 

IN (IlVfK.t 0 ( 

If nil aHrtibtant magintrate in charge of a luib division rcquirv^iv 
a tint, a report is to be iiiadu to tho superintendent of po- 
lice, .'ilMk * 

Priboiicrs sick in suh-divitiions may be sent in to the Budder 
station foi luedieal treatment, 20b7 
( ivil KurgcoiiH are to supply ofiieers in charge nith oholcra 
luedieiuoft aud Biinplo dirociiimit for ubing them, td 
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SUBDIVISIONS nriiq roit tue ouidakce or oiiuins 
IK CHARM or f imUnufd 
If with full potNn of mnqiU'itit 
To hoar and pass orders on all reports f^uLtriittcd hy the po 
Ino, m 

To rt(ei\r petitions, td 

To dee nit or eoiiimit dl rases brought btfiot tliem, oveopt 
siicli ns tbo magistrate thinks proper to < all iui and dc 
( ide, i(L 

To adliort' strictly to the rcgnhtions, an<l to the rules and 
ordtiKcif tho sinldci court and tin Hupciintcndcnt of po 
liec*, id 

To as Old all nnnertssarv dc ttntion of piTtio^, ^>02 
To render the ms« h e h fre < 1> net sMbh to pe opk ot all < 1 isse s , 
and to listen to then coiniuuuie itiuiis with temper ind eon 
Ride retion, id 

To be as ininb is pos-iiMc <ni tin inoie, in\( stiecitiiig scnoiis 
ease s on the spot, Msitinif tin llnnas, Ac td 
To t ike nil iHiiies for tin snppic >'.icni of c nun and the m un 
tenaiuc of pe tet ind good otdci, id 
In heinou'c c iscs to nnl c iscclU reports to tin mafiri'.tnte 
and to iittnid to his iiistnutioiis, Vll nuisnhtrite to for 
naid eetpies of tin repoits tej tin sujm niite ndent of po 
lire, id 

T)e »■> hf lich md wounded per‘-ons arc to he sent to tin stitioii 
of the siih diMsion, it It I n \ 'n 1 lin 1 t t1 pine 

of »< uric iiei iini tk nldc i 1 li i ulniwisc dneet to 
the iinigi tiitc, U tin ciul sniBeem will i<p(*rt to the 
offnci m eliirjin (d tin ‘•nl d \ision win nn\ i«c|ue>t tin 
iin i-tf it* te tile tin d« pofitn ne t tin un (In il ofln e i ,// 
'^ubordni ite to two mi^islittc tc (!•.( then ehsrictnii it to 
pnonts in tin i veeution of e tdeis V) » 
fViire poinhlne with «u((?ni uitli ntns to be roinhirted 
tlire iiIkIi tin nngisti ilc , < e pt in e me luent e me s '“•If 
Monthli ^titcnnntH to It de ^p it Jieel withiii 'i, nni the an 
nual within 10 d iit i 07 

To note on enli st it< ment tlie nnmler of tinn*' tln\ pi 
eieehel into tin meinsti) on diit> and the iiieinhei of dies 
tin > we It il *•< nt, id 

I’risoiieis senleintd to niij h iiiipi isc nun nt not rveecding 
oii» mouth to 1 m fctn 1 it th ol elieisnij st itnui, 

if foi nn i« til 11 ! in imntli iinl ill liiuniDL priMinis >nd 

ptieinr < < mnnttc d to tl e nn till foiw it t It tin 
Slid le r ^t itiou one ( i weel 

rin (tried 1 im{ n ninciii I |<r on rntemed in the 
Hiih diM nn to he i ihu ited ft it i) < life <f sent me c / 

1e> le mit wee 1 h, will) 1 e I pi < f tin wed h til eeeiiiit ill 
mom \ leecjsed i fnn , d< jioMt < M»0 dc|< il i 

eoiint of (lot moms ofwjtms'.es ii to I < retime Ifoi le 
pivriniit, o/ icfumi ot all otln i eh ( < it** tun \i t \ 
nude h\ nntn^ti ife em lod lUuieC'. fiom tin s il di\n<i»n , 

bOI sndi otlneis to mile no refunds ei h hut seme nt^ 

without spec 111 Mintion, id 

IfeeoidH of c ws di*^)M) ed of to he toiw mhd to tin nigi 
tiute s ofln 11 the 1 t iinuiri picipetb nianged, and 
ae I (impaiin d w ith a e it tie gin , M)2 
M i> sus]nnel un of tlnu irnhh, or ui\ pohee el eogih, rno 
hmni, or pmidii, ind for w aid tin pii<»s <»' the c ise 
till emgli the niigntiate to the aupe niitendent of pediet for 
final orele r , <»(> 1 

May dnmisii and appoint huikumU/es, ihokeedirs, and go 
raits , Mil»|ect to an appeal in the e ise of the former to the 
fiU|Hiintemie lit of pohee, and in the rise ol the latte i to 
thei nngistrate , blU-niontlih re poitft of nwh changes to be 
made to niagistr ite, id if the le criiplosment of sndi 
prisons 18 iiiipi ope I, the papers are to be* forwarded to the 
siiponnte mle lit of (lolne, id siriiihr report of police of 
ficerfa fined or busj»oiidi/d to hr‘ wilt iiioiithl} to niagis 
* trato , W 

Kot to iHsuo any general or eireuln orders to the pohee 
without tho appto\al of the» inagistiate and superinteudont 
of police, WIO 

When appointing any mmiHtenal nflfitei, or any pohio thana 
dar, mohurnr, or jomadar, to take tho dopoution of the 


SUB DIV1SI0\S, nirris ion inr nriDAKci or otiicirs 
IN iiiAiie*! Ol — i onUHHfd 


If it dh full puwtn of imqiHtratt - Confinmd 

nominee in open cutchcii> is to Ins reside iiec, foimer em 
ployrin nt, tel itiondiip, Ac , and to for w iid such bfate inent 
to tin m i^istiute , h07 

VVliat hooks md registers thci are roejuiied to keep at all 
timos r«id>,f(u the magistiateS in'^peition, hOS rulon for 
pie piling tin III, id 

lo sign a dul} voucher for the prisoneiV i itions, and to 
biiptrneiihe it with the iiiimher of the juisomrh in then 
own hunt wilting, id on tin 1st of e nh month to foiward 
a list of tin piisoinis in eouiiin merit em e uh du\ of the 
inoiitli, id Mint lUo u nbrapotenduni of tin Tiiiiiiber of 
prisoneis iii < mtine nunt, eiY^nimsit, and tin niiiuhor of 
i])(H und eh lih id tliH^l^tltrate to enter those me 
nioiinli It tin foot of the ii inontlil^ statciiu uts, lef 
If inth sftfrinl pulin'! 

lo he 11 mel )!iss oideiK on all pohee repoits, M)9 

J 0 te |»e It til in iinuH otkin et. inline eli itc 1> to tho magistrate , 
hut to p(>^s in.L( sii) otdcih xt tin sime tunc, and to pro 
ef(tl to tiic s])ot VI him \( I pi ntic ihh , td 

'Je tile (Meltnee in all i ise s id fclaii> and misdemeanor, 
wliiili ire uinggi IV ite el though he > Olid thill oemipettiice , 
if th c I f IS not piovid to dismiss the witncshcs, md to 
leep the tie fe ml nt f u the oidtis of tliu imiglhtiutc , if 
th( (HM 1 I loved, to fonv ml it one i tin pri oiurs with 
Un p ij e IS, f JO 

} I MV ml to the nngi tiate alt pe rsons punisliahlc hj httipes 
foi ] ittv thefts, < t 

SI noUNAIION Ol riiniu^ Sce I’irhrv 

SI BJ (1 A \ 

I etnn f f te» he u c I h> (»oliet eiffictrs Apponeh^ A, (Ti 

Se \\ 1 1 M SSI s 

Si I.sjsil N( f M roMANf I 


Ji indi ft / i V nt ) s and n //ii^sveb, at fhi stfiswHi 

huh lilowanee ei two hum e nh to le pud to IhoKT, who 
Ip) I 11 te le irtuillv in need of sueh asisfaine, vvhll in 
altemliin en tin sc s ions uni whll * mu ^ 

1 tui 1 11 L t th I < " 

ffe^ti? t If su I I ffiens I «n re ill\ i 1 pud *1IS 
M Mite t tTlim I (tud attenei f is it the pmih” 
en II Ui fil I ^ ' t ^ aiel agahlVt 

fvcr<hu». I nitive fh 
I ill ft eint nine s t I i v ^ 

111 < t I ( un wliii witreses »rv ptu etiK, atld OH 
tin t > u 1 ! ^ thee tiid to eh mand fee m thcL. 

tiut nil nt (d the ditt Jiumev, and to ctUMIO 

the h Imei hte u tl pe rsoiia ill nis prcsonoo, Af / 

f e imn^int hUh 1 )i mu t be uin 
HI ) 

loll dll MS in, pi it if msn 

No pIe>crs^ to he issue i, nnl “ tin 
blithe n lit H mil foi the n ur(( 
regulited lev ir ifistrile lee • 

attend line, 11 hr ^ 

R ite to ho h\td h) inngistnfe , at not Iors than ona 
th in thieo minis Jm r di}, 811 

Oiil\ rie)uiKd for poisons re biding more than fire kfMilt CmAIJ 
the e utc he n v , id ^ y j 

Need not be lodged until tho prosecutor take! <nit ^ 
cefis, .142 

WitnoRbcs not to bo buminoned uulil the magutrillb 
pmd to take up the < *ist, id s ' 

To bc'i paid only for tin period of absence fbom llOtla||p.> 

Riirplus elcpofiit to be ictunied, id y 

Mif iHtritc miv direct fmthor deposit if neeoAMtfyi ffejl 
of (hsmissttl elf easej, Hler, 841. * t 

rhese?! rule s an ajvpheable* to ]j«ty offoneefi Olilr } in M 
ca« b government ib to pay tho Bubsi8tenc« AflAMrMMa 


11 i hv the soasion Jq^>^ 


h I Imnaiif dwnoattijyii . 
nee e f u'Mm b « I'fl 
' tig to tho probable |reitiif44K 




( 4 £NERALi tNDfiX. 


Si^tJBSTS'rFlNCE ALLOWANCE.- 
To wiUmm in piHy cam$,—(^ntitMMd. 

If ft complainant evades paymont by misrcpresontation of tbo 
CaS(\ he la to be held acoountuhle fur Whatever sum appeal n 
due, 345 

Naair to keep an accMirato and particular acoonnt of alt sums 
received and diabtirBed by him on such account, IUf>. 
Madstnite to conform stnctly to theae rules, 347 indigent 
witnetMes ftfs) to be supported in all oases, whether before 
the seshiona or otherwise, either by the pmecutor or the 
state, 

To pmonnrt dhehary^d. 

After an imprSsonmej^^ tat months and upwards, a sum 
Buificieiit to inau^HH|||ft for one month is to be given to 
those who appoar]^H|ptif such assistaiiil^c, 22S4. 

1h no case to eieedHRRvupeeB ; and as much icBs as is con- 
sistent with the obj^ in view, id 

MUedtamom, 

Ma^trati}^to prevont illegal exaction of, by muskooree peons 
ua^r tho na^ne or pretence of tullubana, 10S2. 

Burkundas, or othor ofliccr recoiving wages from govenimont, 
demanding or roeoiving, white serving criminal process, may 
bo oomiielled hy a criminal proKOcuhon, or a civil action, to 
refiind tho amount cneived, boBides being liable to dismis 
sion» 1072. 

Itt Ibrwnrding indigent priviuors to the magistrate, tho duro- 
gfth spay advance such amount for diet allowance, as is nc 
ceisai^ for their way-chargCB, not ceding the rate of one 
anna diem, 1789. 

AMKKNS. 

Unltde to a eriminal prosecution (in addition to a ciul action) 
eorruntion, extortion, or otber mi «dtmicruioi , and to 
tbm and imprlBonment on cuiivictmii bofoni the scBbioits 
court, 3218. 

But not liable for want of form, or for error in proceedings 

mak catta are cognirablo in the first instance only Iiy the 
^vIX Judge, 3219 and no process is to be issiiod without 
Mp ameat, 321 H the proBCtiutioii may be conducted by the I 
JKmpliiitant before the magistrate , or tlio judge may di- 
gMl i)d tba government vakeel to proBccute , Imt the judge 
MHunut direct the eomuiitment, 3219 

In tko foujdareo court t^oc Law oirucai^ anm> , 
jiupaEs, * I 

df the party slain to be pub to death is no just th 
pridtitl dt ibUfkl hoiiiieidf , 2S82 

> ttphb is Xjihble to puhiahment for aiding in the suicidi of i 

iL in eases of aflshting in Buicide to relieve pciMons ! 

^ drum leprosy, 2944— to intimidate personH from ' 

' ft decree of court, n/. 

W pmidie !>y a prisoner in jail, an iiiqucht is to he 
tho lasuU iwporled U^ tho Bosbiou judge, 2013 
^BCVKEHE COURT. 

of govonimoiit fbr acts done in the disc liarge 
duty, responsibility fbr payment of costs, 92f)(r 

JPOK FOHSESHiUN OF LANO Hee 

'jUpwiw* 

not reiiuiriog the immediate apprekmi 
J||ft accused, upon the truth of tho complaint being 
-fb W tto eotaplainant or some lufndtblo pciiaon, the 
* Ifl to iBBue a summons specifying the offence 
^.llld veuiiinim the acoused to appoar in person or 
, 239 --haif My be reuuirod if oecoBsory, ui * 


,^^l$ceamy tone in baiiablo cobcb cognisable by 


SUMMONS.- Continued, 

When to he mued,- VonUntted, 

Warrant to bo iBsucd if tho ocousod neglects the sulnInon^ 
240, 2.’>2. 

Befuro issuing procosR tho luagistrato is to MUtisfy himdolf of 
the ground*4 of the charge by o\amiiiing tho prosecutor . 
and if ho distniMts the truth of the charge by examining 
the witncBsoB, 246 

It is inoorn^ct to summon ono defendant in the first instance 
postponing tho KuminonB of the others until the evidence u 
taken, 247 ^ 

J>ory pr(»caiitiou to bo adopted^ pres out indiBoriimnato 
summons, i(L->mcaburca taken by a iiiagistrato to uvoul 
Bitch on the part of his Bubordinates, 2 lb 

How to hi iehunt. 

Set) Baoersars, nummone 
SUNDAYS 

Cons lets are not to bo employed on Sundays, c\ccpt on iirgi nt 
occaBlon^, 2181- and at all events a poit ot Simddy is to he 
allowed to them for clcanlincha, ul but can* ib to bo tak o 
tliat the iadulgcnct* ib not abuBcd, td 

HUrKUINTEN DKNT OF UOLICE See Poi u f «i r k i 
sIT1>i:K[MENDENT of police in OVMPs 

(to^ouior general in couurti may ipprimt a supciiritondcnt 
of police in the camp of tlie go\n*nor general, or the com 
maiidci-in-chitf, or the Inmteuant go>crM)i ot the north 
wrstorn provinces, ti2l. 

Ill n ct to otibiach cuiiimittcd in Mich camp, oi on the hiift 
of m.ireh, such HiijHjiintt ndont has comunent enmiiuJ 
jurudietiou with the magi'-tratt , 

Prwoners committed to tin* si‘'*HKmh or Kentencod to inipri 
sonment by him, ani to be toiUiiKhsI to the magiHtt«ite to 

J ivi cficct'to Kiicli lommitmciit oi jamtonct, t»2l> 

officerB Miborciinuto to tlie magiBtrut<* are to aasHt the 
BUpcniitondent, 1127 

Appeals from his dcciBioii'i and ordms he to tin -sCh-.ion ,iudg< , 
<i2s 

supkemi; rorjiT. 

Extciition of jiroccHs within tho hiuils of See Pitoi i ■'Si » 
Ant to Ih) gnpn to ^>roechs oi N’l J'ani j ssi s 
Suits in, against omeers of goveniimni for a(t> done in tin 
discharge of public duty, ir ^ponsiluhty tor |Myn»tiit <1 
l•ogtl^, f)2b'rf 

SUUE'l Y . .See St 1 1 u n v 
SUlUiEON, ( iVtL 

Magistrtte HOiiding bodiM to, for ('Mitniution, to tunnsh 
them with all diuiLble mfoimation nciirdiug tin libgid 
cause of (hath, 2Sh7 

In ihr Cahf* of n wounded pet^on, sent hy the magi'* trite tor 
examination ub tfi the wounds, the siUGre<ui ih to deiidc 
wliethcr sinJi pertiou ib to be plaeid in the hospital toi 
treatment oi not, 2MlS 

iu BChBpmit tnah, if is not sufficient to rcquin* a wriittn 
iH*port of the case from tln^ civil ‘surgeon , his evidene* 
niusi m\ambly he taken on oath, 7S9 
To viMt tin hospital daily, and the jail weekly ; and to rcpuit 
to the jimgiBtrate on tho healfh of the priisoiiorB, their food, 
the ch .inlmesH oi tlie jail, and other poiutB coniieotcd with 
iht <ai*e and conduion of the prisencrH,20t9 -in his wei kly 
ifiBportion he is to see that ail pnisonerM really mck aro st nt 
in to the hospital, 29(f2. 

To transmit quarterly to the nit^diral board Btatcuients of the 
Biek and of casualtioB in tho jail, 299'*^- and to fumMi Iho 
magistrate with a half ycaily ie|»orb on the state of the 
(iribouerh Appendix E, 29 niagint rates are to give the ob- 
BiBfcaitoo of their writers and 7uolttirrir« to tho BurgoonB to 
enable them to prepare thege reports, 2069. 

To give explanation if the mortality ui the jail during the 
uieuth oxcifda one per cent , and in caacB of very extra 
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^UIKJLON, CIVIL-.( onltnmd 

ordinary mortality, to mako a special ropott foi tranamiB- 
Montogo\(*tiim(nt,‘2070 

Mcly oi-dor tlio fctteis ol a piisoner in hospital to he rtmounl 
m cases of sous oi illnths, 

70 su])]dy office IS iij chflipc* of sub dnisjons witli cholera nio- 
diniits and simplo dntc tioiis for usintr the ni, :J067 
JiKjuo^s aio fo he held 1>\ the nutivo doe tor on the bodies 
of all pnsQiieis who dm ni laii, 211') — and the surgeon is to 
examine all doubtful eise s, 21 Ih 
lo ipprove of tlit mustcis of the piovHions deposited by the 
tail oonti*iet(M, 2071 

lo se .0 tlu‘ prisoiuis 'It \ null <it h vst ome a we eh, his 
dibits to lu at iiiigulir intcivils and unaniioiiiu e d, tf( - 
to kte p a publu icgistei ot his Msits, and to emter therein 
reiiurlts on tlie dieting, session jue^e to se'e that tlio legis 
ter is L« pt up, nf 

IhiMmeis Kentciicnl to Miipes to he txaniiiud hv the surgeon 
pie vious to jnniishnuiit, 22 b 

111 ipphe ition*- foi tlic le h aso c)f pti^oiu rt% fiom |uil on ace ount 
of hlindne -.s, the surge eni is to recoiel his opinion es to the 
oiicni of tli< ( iliinit^, iiiel whetlu r tli< it is reason to bus 
IHtt thil It w IS df Mgiudh pioductd, 2200 
'loiMinuu pii-muison tiial who ait illtge'd to he insane., 
» ind ]nisuui IS htiindnu mute, 102 
fhelt indlnstoie ItltMC <tm i ^ istiistol Ifjl 
tv Itu siitgxou U2*f to wiitt ituiuis tm the deseiip 
tnt lolls ed pei uiis for waide d to tie iiimit ho'»pitil, tlW 

^iNl’IClin IM IlSdNS St» Dvi) eiMiiMiTu, and \\ 
t It V s I 

SUSPH IJ It WUtri in Y See SioiiN luoiiiciv, eo/r// 

h * 

SUSIM NSION 01 POI K L OJ rf( J US 

It I eliirotrih is Mispe tilled, the letiiiL lifhtei is to rteeiM the 
iiill h il Id , 1 >() t 

111 ! su pduleel eluogih, if leepiittid iinv hi pud the whdi 
01 uie I lit 1 1 the Im<K •'lien, e</ 
if I d ue gill oi e III ttiuiij put 111 eh u I i] 0 e i imu 
ligi eu^ tliUM, the TUiuisude e t ehteiiiuiu whethi h 
i t nun iin un w luit pe itioii e 1 f h din»i tJit u 
p lull (I ( ffu II I "(t 

i t? I I V (III leiisauuiMs 111 nii.lMt ot ui ul 
t» l<\ ) ipmu e i< idi T h)i tfi nstontieuil i 
0 j I iidi d I il I 1 m to 1 1 M t? II ' f it rm 1 1 N ] iM , I J 
->( SI \{ ION 

No M 1 Ml III n * II hi hill • M 0 } u u u i ul, t ui lU pte luof 
ti n the Mill 0(1 1Jm^t mik uiit t iion« u * \i In 
r II ■.uuiptioii, IP tin i-t^u I mill lio ihl Iw n nijUj. 
jenti futw ) I ti tin n itun im’ li »’iii ol p» huti ' 
tu 11 t • » 

ileu\ tai j»i( suTii| tn» <Mdeiin is uffuuoi m Mdioiueil ' 
liw, 127 
Sn 1 \ mi SI I 

Iheeitiumtuu. wliuh lirst indue cel i ])ieuiu to ittae'^* j 
thi piiHUUU ud uhuuiteh e m ed Ih ir ippieheu<^’ 
ui to hi notidiutlu euhmln oi i oiniiiit ua ut, hh7<e 
M hPK 101 S 1)1 Mils 

liiiortii itioii iiijuiied froui ill pirhoiis regueliiu, IsoiP^ 
nilU fm net, hit, id 

IneimiKs to Ik mueh m eaws of bee Poiiei 0111 ^'' 
in 1 IJ s, j 

SI SIMI’IOUS I'i'JISONb Ni lUn oiaiiuiib, j. ' a I 

I 11 \ V I S j 

bUHPK 101 S PUtlPIUn See Si)MN rnoii III V 1 

/en I 

SlilJIK 

Suttoi’h aie illegal, 20( 1 1 1 

All liindlioldeiih, At , and head men of vilhges ato 
foi tiiiinc elute 111(01 mition of intended h P* 

nalty m ohso ot iie*glo(t, le/ police to icport ji ot 

t.iinh lu irh»i t 


blllTLli ( 0 tcctivinii information of an m 

VoUco offuj„,(j._t„ tWpersons assembM of tlio 
tinKli'd x\\\vnU nuauB to prevent it, ta'VtO 
run«!(|\i,„„n,,„i Aidini? anil altottmR, 

111 llmdoos with therasolvti in 

t ) assfh^ h 


in these 


cudtiipn 1„ docB not pnwied himsolf 

IUi<)t,iIj,„j ,vnUu) il tho polue do not amio m 
to tile 

offieiis do not hen of the huttet until affcei 
nhin or if tlu} do not anno in tiuie, they 
*t^'e”on(iunie‘' »» othei cases of uimatuial death, 
m Muh ea.. tliejjy|^not to airest tlio pornoiis 


'd, 2ff(i‘> 


. ““it to 1^ < ^ 

* **“l have jireiced iiu 

“Wlulpe nth, 2*)70 


ti 

MaI 


not 

;r^“ 


viit a Buttfii until mihl 
and pn»onen8 are to ho 


'sn l ll Ml HATth 


I 


imi 


M \ 11 


. to idoi.t’i.i/v'oiroB for brinpng the pATties to 

Wi.tid i.r aidmt, Jild ihpttmg Ui Buttci* 1“W‘ 
^’'c nnd impii^onmoit ot the disiittion ot the 
.wi-no |u.tih. .tion tliat tin i^ity baenfawd dour 
)Vo put to di Atli, 0 / _ 

';r\»lv1r'id,mHMMo boil, 2‘)71 If not admittid 
hill, to Ik (ouhneel m tin » ivil pil, h ) 

zrxs- i" f,r. r. 

itoMC lUd or stupituo ^"‘^h 

lednit, *’‘)77 

^,1)1 I Me “ 

jtOKDMl** 

lU , ti iti tuiv eompellhi ewuei il tanks, ad)ae«ne tn aw) 
pl uVl n"u .1 hm. tlom o as to puM «t daugor 

loth juMii 2t>< 

< liOkl I DAltl \ 

\ IlhUeM 
I iliil f 111’ 
ti 111 \ l< I, 

) I II <h 11 1 1 d 
ieni c 1 
I (me n < e , *! e 

/[ I h 

IXI. 10 <1 ■niuiinl 

,«.ii I i ,n h' i< 

\) \ li ndluii t I 1 

pumshiiuut, et/ 

(it 1 1 el pumiph of, U 

lUsllDMls , 

Toll.- }.owrt‘ mnj bi uitrust.d to tlum m IW . 

viiicc' l?op l^eiLii I lu 1 u.rits .fc 

M living use oi puhhe 

jiumsl aide, 2(lH) pn tcduits, 3Ud, *U M 7m M 
Ml V » 

lJv01lAU& ^ 

llip s\stini ot lompiUmg all dogWB and tj 
undii tbo hurNciUilit. of tho polwfo,ot AUli 
luhitnl, I7lff 
J N VhTS 

In assisting lu tin mfoiumont^a writ 
e.oiirt,thu uuKi-trilcsaie to ro^t tin 
njhlsof th« tuiants, 121^ 


mil huhle , *•*, r intaltiKyve 
rt 

ivetiiu luthortiWH 
li\ uiv off m n<)l 


T re sumpliou, hut uaH 
btioua ie*qWMU 
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^ JiNANTiS '•~<'ontiua(^d. 

MaffiNtrrite to (Ii')coum^ro *1,1 

Ijlamts mado I7 unHer-touants against 

^ns oollocDu^f lont-i, or eimfajng\l,eiii tS 
mtu^c, HI rano. of wJuch thoy 1^ 

^uullioldiTs havo tlio poiV(‘r of coiiiim lliiiir tl 
!fr.«**‘’****“**' f«r tho adjuRtiiioiit of then* if 
otlnT jH^t jmrpusr, or for lucasiiijurr tlioir I 
j)r(^iou^ ajjjilicatioiito a court of lustico 
rarticH tlo,„ mZ 
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TUKFT AND llOBBEUY.- 
( ommdinnit, — Continued 
J’lisoucrb are not admiHaiMe to itail, lld.‘i, 113.9 
Casts Mrliicli must be cominittud , if accompanied with iimr- 
diT OP attcinjjt to commit murder, or wounding or other 
aggravating act of pcpbonal violence, 307s~or if the amount 
or value gtolon oxceediii 300 nipccR, 307,9 
Canca which matf be committed , if the priisouor's art* of noton 
oubl)’ bad characttTj or have been p^c^ tously convicted of u 
heinous oitcncc, or if from ant/ other peculiar circumstan- 
ces he considers the piiniblimeut within his eomjictenee 
insullicicnt, 30SO - a previous eonvietion of tlioft not c^cct d- 
iiig 10 iiijiees does not bring the ease within this catcgor'l, 
30sl— in buch eabc the e\))ress circunibtance of aggravation 
must be mentioned in the roobakaree of cominitnient, 30S2 
and by the sts-^ion judge in his abstract atatement of 
sentences jiassed without reference, iti - judge how to pio 
ceed il no specul grounds arc rccoidcd in the roobsikaree, oi 
if he consider', the giounds insuihcicnt, 30^3, (,07. 
Magistrate need not commit, in a second easo not exceeding 
,300 ru])ees if the hist case although alfoie 10 did not 
exceed 300 rupeis, 30S4 in a second ease of cattle 'tialing, 
.‘iOs'i -111 an unaggiavuted case of tholt by a Mcrvuiit a]»o\c 
r»0 but not i‘xci cding 300 rujices, 3(>St> 

111 all otlier casi s the magistrate funnot eounnit, 30S7 
'Hie dcclariition of tlic pi osecutor on oath is lu the Oist iii 
st.iuu to detcimiiie the labie of tlie propeity stolen , but 
riugi^tmto may make emjuirios, 30i>s 

t'a»(s wtfltni tht < ouipetma ot maythi nth yUna /u nuith 

'MiiV nw.ird imprisonment with hunt latior foi 3 if 

tlie amount or \alue stolen rxcieds .’iO nij»ees , d the thnf 
has been prc\)ousl\ coniioted of a lainou. oOcnee , if the 
tlml wu \ at the time emplo\cd as a watchman, guard, or 
j>oliee oMicei , <»t as a ser\ani ot lh{“ pinion lobbid or w.i» 
tmplojid III the luuisc robbed , and in all riisis »)f catib 
stealing, 30S0 tlio term rattle includes all domestic tpiu 
drupeds, 30.90 a previous couuction of theft not * \cc< ding 
10 rupees brings the laso within tins uitegorv, 3091 — .in 
incorrigible thud is liable under this rule, 30J12 and it 
'ipplu s to private wattbmen as well us to those in the pub 
he SCI vice, 3139— it is no aggravation that tlio pn«-oii( r 
was torinerlv oinidoyed Ub a watclim.ui ; and the magistrati 
Is to not* in Ins Htuteiuciit whether he was uetuully so 
employed at the time of c^nnmitting the offence, 3ft93 
lit other cases of theft nut lurluded in tbi* above, thi' inagis 
frate may award six months’ impri'ionnieiit and strip{ft, 
3094 -coinmutable to iin])nsoiiiiu.nt for one jvar, 309.> in 
uiiaggru\.itod cases the Rcnlence cannot be mine 'ivtrt, 
309b 

^ r»i penal imnishnu nt, not » \cecdnig 30 Rtnpcs, mat/ be awaru 
ed to an adult if the value of tlu jiropcTty does not exceeil 
rupoen, 3097 oi iiu))risoniiu nt at ttu option t f tlie 
1 iiiagmtpati‘,3100 )>iif if m such cu(»e tbo ago of the piiHoner 
i dues not (xcie>l Is ^(‘uPb, the inagistialc must award cor' 

I porul ]Minis(nutMit not c‘N(mhng 10 stripes with a hglit 
iiataii, .'109s, 3099 ,uid ho c'annet uwuid iiiijuisonnunt, 
13100 tlm same rule applies to the cuftO of a prisoner con 
iMCHfl of a n'coiid oflence not exceeding 30 rupees, who ba« 
ypcviouhly been punished liy stripes, 3101- aUthtiftK to 
romiuit theft do not fall wutmn these ]»rovisio]iH, .‘ifoJu 
lo htiiale ir to ho subject to corporal )ninislinient, .3102 
i «tn}>e« are inflicted no other puiiiiihiiient can be mipi r 
tided, hJ - the btripc's mubt be milicted in tho presence of 
1 C magiblratc, nr/. - oi an officer exercising the full powers 
la magistratf’, 3103 -and such officers alone can award 
n}>c R, id 

ff 4 prisoner is charged with two or more distinct ofi'enceR 
hvH to iHdrain from jiariHing any Muitunce, until he hna 
coydotfMl the proeeediiigH izi all the cahos, .3104 -whether 
tiifthefts (hargtid are petty cam's or aggravated but within 
hiH^impetonce, ;M07 -in caHc of conviction of iiiopc than 
micfcf the offonccH charged he may award impnsonmont for 
3 »lrR. *f ho conaidera Huch pmuBhmeut iuflicicnt, 3lor, 
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FT AND ROBJJERY.- ConUnmU 

'Pit wttiun the compt^U nee of the maj/istrate^ i\ r, Conttnne(L 

it appears insufficient he is to roinmit for each 
oftene., SlOfi, 3100. 

iiJivtcnco of labor w not ronimutablo to fine, 020. 

ws mthin the rot/nizance of the supf nor com fi, and penal- 
IH'H 

)ii conviction of having belonged to a waiulenng gang of 
thieves, not l>ciug thugs or dacoits ; impnsonuient fur 7 
years, 31 (lita— persons accused of belonging to such gang, 
or of rerun mg property stolen by mucIi gang, may bo coni 
mitted l>y any magistrate and trn*d by any sessions court, 
•U0!)/> 110 fiitvra is to bo takcu on the trial of such offences, 
;jl0f)a 

1 )n conviction of murder iii prosecution of theft or rohbery ; 
s<‘ntcuc<* of death, as in other Ciisci of murder, !iy m/amut 
adiiwhit, 3111 

( )n com ii'tion of theft or robhory .aeeoinpanu d with an attomjit 
to murder, or with corporal injury ondangcniig life, iinpri- 
sonmeiit and transpoi tatioii for life, 31 12 -Mich tnaK must 
hf referred, and the judge may htate grounds foi inifigatiou, 
nl. Ill Hueh e.T!cs if tho futw.i couviet>, even on stiong 
pn^sumption, the judge nnut jiass tho plc^cnbed Mutenee 
lod lelor tho trial, 3113 as wlieie tlie thu \« ^ toM t an 
jufant md r\pM>i‘i it tn tin id)omir j; n I li i 

Ml of adiuinntenng p x otions iliucs with iiitnit lo rob 
eoiiu* within tlw .»l>o\c |)in\i-,i(uis, aicascn of eorpoial injury 
« iulime< ring life , tho judge lu I'-t |u s MMitence and nfer 
thf tiKil, 3n.’»- luit tlif V do ii<»t imltid' the onViice of 
adminisierin? merely uifountfnn/ diugn not cndangciing 
hfc, 31 IS - nor is the lattei otbnec included in the piou- 
sioiis Ik low for theft attendul with (oijxonl iiipiry hi a 
less dfciTC, 3120 j juiiliciilar form of judietuuut to be 
UM‘d in Mieh caM's sjneitiiiu' wluthn tlu drug** wero 
poisonous or intoMinting, 3J 10 

If persons aecmed of robliei y and iiiuidei ajtjuar tolinxi hmi 
ciigagu] ina systcinatie eomluuiition (or -.udi |unpoHS,tlu ^ 
.lie Ut be mode o\tr to the thuggie olhicis, 3117 and nil 
pei-^oiis lorumittMl on a diargt of jfoisojnug iinv i»o trud by 
th( ibugcM judgi, tllb. 

Un f omielioii ol (b fl oi iiddx i v art< iideil oitli w >ui biier, oi 
otloT eojjxu.il uijinv not < iid ui •'Mim* lift , iiupiiMuim' u 
in h luishinnit ibi lb w v U2i 

Ihtsu pioviMon- h ut U' uUuuk . < ^ »it tlu f* iiuMOtu 

jMliudwktb woiwidiiu', i/t •tlui (tii'ior.d i iii.oi .lo jt 
tinipt tt< (oiumii uinidu,3I2* 

PioM'Utru jigudinc i >hber\ h\ ojM u wdtut m ^ 

cabl* to < iM - of llu to iidduix uithtejl ojf n x> ' in'* ^ 
3123 

In .iggimstt d c'uts tti llitft nttf uuhuh I lu tli» forev> 
jUtiMMou^ tlie M's'ion** (ourU liny awaid jinptis'uiioenf 
Oieai‘,3121 

rohct ollittrs and giuiid , or w itebuion, jou'iti a^ wid* \ 
jiublie, etiijx etrd td thift, .in* liable to tin t vtent oF 
lnr^ juiiiNhiiMul within 41ic |)owir of the sCiv-*'^ 
luihn/unM 'id.rwlut r< 'juctueh, 3I*^‘» , 

to t\ plain 111 hu ahstract statement ot ,»nM>nersi^” l 
^Prihlied without rcfticitcc, wlieni xei tin senieme I 

Hr evetsl** iiujui'.tiuuient tor ti ^ears, 312b but tins 
^ UHUiJt to li\ a iujMimim suitomc fui iiiiaggravatidwrs, l 

! 


Prtnutmts 

llicft attended with murder, 3127 ^Mth aecidenUl 
lUfr, of lu a illation, 312s ].> a senant, at 
crew of .1 ‘tiand d ‘ ( 1, of ac.piittal and dispos oi pro 

llighwas robbery not amounting to lobln n 
attended with inurdii, 3123 with mti nt lo kill, 
perhonnl xioleme, u/ witliout agffiavation, /o 
Plundering, attended with murder, 3130 
Adiniiiutenng poihonous or deletnious dinp** ^ ^ v, 
of t)iuft,dt3th oiiftumg, iUJJl—vhath not eusuiua. 
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1.VO, r\ A 
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U., lu.* b.-.. 
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